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PROCEEDTINGS

(WHEREUPON, State Exhibit Nos. 1 through 65 were marked for
identification, and Defense Exhibit No. 1 was marked for
identification.)

MR. BARNETTE: May it please the Court while I call
the case State vs. Robert Lee O'Shields, Senior.

THE COURT: All right. Mr. Barnette?

MR. BARNETTE: Your Honor, the defendant's going to
plead guilty to the following three indictments. The first
one is 2014-GS-42-2280, violation of order of protection,
Your Honor. And then the other two counts, Your Honor, is
on Indictment 2014-GS-42-2281. Count 1 is for murder;
Count 2 is possession of a firearm during the commission of
a violent crime.

Your Honor, he's pleading guilty to these charges,
guilt by a mental ill. Mr. Brannon and Mr. Hodge represent
him. These have been true-billed to the grand jury. They
do have a report from Selman Watson, their doctor expert,
they're going to be entering as Court's Exhibit 1, Your
Honor. 1It's the State's position guilt by a mental ill
plea on this case, Your Honor.

And may I approach the bench, Your Honor?

And, Your Honor, I do have 65 exhibits I'll be
entering as part of the plea also at the appropriate time.

(Pause in proceedings.)
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THE COURT: You are Robert Lee 0'Shields, Senior?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Mr. Brannon and Mr. Hodge are your
lawyers?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: How long have they been representing you
on these cases that are before us today?

DEFENDANT O'SHIELDS: 1I'd say about 15 months.

THE COURT: You're charged in two separate indictments
with three separate and distinct offenses. Those crimes
are the crime of murder, also possession of a firearm
during the commission of a violent crime, and also
violation of an order of protection. You've indicated by
your signatures that you wish to enter pleas of guilty to
each of these charges; is that true?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Mr. Barnette has also indicated that you
are entering pleas of guilty but mentally ill to each of
these charges pursuant to 17-24-20; is that true?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And you discussed that with Mr. Brannon
and Mr. Hodge?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: They've been representing you for the last

15 months?
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DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Have you had plenty of time and
opportunity to talk to them about the nature of these
charges as well as your apparent decision to plead guilty
to them?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And have they been over each of these
indictments with you and explained to you what the State
claims that you did?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Indictment 2014-2281, that's the
indictment for murder and possession of a firearm during
the commission of a violent crime, alleges that you did
here, in Spartanburg County, on or about April 30, 2014,
willfully and with malice aforethought kill one Mariann
O'Shields by shooting her with a firearm, and that she died
as a proximate result of that gunshot wound. Do you
understand that charge?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Do you understand that that charge carries
a potential sentence of life in prison, but it requires a
mandatory minimum sentence of not less than 30 years?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And you want to plead guilty to it?

DEFENDANT O'SHIELDS: Yes, Your Honor.
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THE COURT: The second count of the indictment charges
that you did, in Spartanburg County, on or about
April 30, 2014, visibly display a firearm during the
commission of a violent crime, that violent crime being the
murder charge as stated in Count 1. Possession of a
firearm during the commission of a violent crime carries an
additional punishment of up to five years in jail. Do you
understand that charge and potential punishment?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Do you still want to plead guilty to it?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Indictment 2014-2280 charges you with
violation of an order of protection. The State alleges
between April 14th and April 30, 2014, you did willfully
and unlawfully violate the terms and conditions of an order
of protection issued under the protection from a Domestic
Violence Abuse Act by a Family Court order in violation of
a particular code section. If convicted of violation of a
court order of protection, you could receive an additional
sentence of up to 30 days in jail and a fine of $500. Do
you understand that charge and potential punishment?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: But you still want to plead guilty to it?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Did Mr. Brannon and Mr. Hodge explain to
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you what the State would have to prove in court before you
could be found gquilty of the crime of murder?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Of the crime of possession of a firearm
during the commission of a violent crime?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And violation of a court order of
protection?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And do you understand what they would have
to establish?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And did you tell them everything you know
about these allegations that they've made against you?

DEFENDANT O'SHIELDS: I believe so, Your Honor.

THE COURT: And did you and they discuss whether or
not you have some defense to any charge to which you're
offering to plead guilty?

DEFENDANT O'SHIELDS: No, Your Honor. I --—-

THE COURT: My question was, did you discuss with
them the possibility that you have a defense to some
charge?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And you understand what a defense is?

DEFENDANT O'SHIELDS: Yes, Your Honor.
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THE COURT: 1It's a reason why you should not be found
guilty.

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: When you plead guilty, you give up your
right to assert any defense that you might have. Do you
understand that?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And they've explained that to you?

DEFENDANT O'SHIELDS: Yes, your Honor.

THE COURT: And is that what you wish to do?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Did they also explain to you each of the
constitutional rights you have that you must give up if you
want to plead quilty?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Did they explain to you that you have a
right to remain silent?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And, of course, that means you don't have
to say anything.

DEFENDANT O'SHIELDS: Right.

THE COURT: It also means you don't have to testify.

DEFENDANT O'SHIELDS: Yes.

THE COURT: You don't have to make any statement. You

don't have to answer any questions. You don't have to
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answer my questions right now unless you want to plead
guilty, because if you want to pléad guilty, then you have
to answer my questions because these questions are designed
for me to make a determination that you understand fully
what you're doing and that nobody has forced you into this
decision. You've made the decision freely and voluntarily
and understand the consequences of it. So that's why I
have to ask the questions.

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: But you don't have to answer them if you
don't want to plead guilty.

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Do you understand your right to remain
silent?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Do you wish to give that right up in order
to enter your plea of guilty?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Did they also explain to you that you have
a right to confront and to examine witnesses in court?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: In other words, you've got a right to make
the State prove you're guilty in court. They do that by
calling witnesses to the witness stand. Those witnesses

testify under oath in your presence so that you can see who
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they are, you can hear what they have to say. Your lawyers
could cross-examine them on their testimony in order to
test their credibility and the reliability of the
information they are providing. When you plead guilty,
that doesn't happen. The witnesses -~ there may be some
witnesses in court, but they're not going to testify and
they're not going to be subjected to examination like they’
would if they were testifying during the course of a trial.
Do you understand your right to confront and to examine
witnesses in court?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: You understand when you plead guilty, that
does not occur?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Do you wish to give that right up in order
to plead guilty?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Did Mr. Hodge and Mr. Brannon also explain
to you that you have a right to have a jury trial and have
a jury decide if you're guilty or not?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: You understand if you have a jury trial,
12 jurors are selected. Those 12 jurors listen to the
testimony. They consider the evidence. They decide what,

if anything, happened back on April 30, 2014, as it relates
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to these allegations. They determine, based upon their
determination of fact and the law that I provide them,
whether or not you're guilty of any crime the State claims
you committed. Before a jury can find you guilty, all

12 jurors have to be convinced of your guilt beyond a
reasonable doubt. Do you understand your right to have a
jury trial?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And understanding that right, do you wish
to give it up in order to plead guilty?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Has anybody promised you anything that
caused you to make your decision?

DEFENDANT O'SHIELDS: No, Your Honor.

THE COURT: Has anybody threatened you?

DEFENDANT O'SHIELDS: No, Your Honor.

THE COURT: Has anybody coerced you?

DEFENDANT O'SHIELDS: No, Your Honor.

THE COURT: Has anybody forced you?

DEFENDANT O'SHIELDS: No, Your Honor.

THE COURT: Has anybody put any kind of pressure upon
you of any kind that caused you to make a decision to plead
guilty that you otherwise would not have made?

DEFENDANT O'SHIELDS: No, Your Honor.

THE COURT: Are you pleading guilty freely and
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voluntarily?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: It was your decision?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: You've had plenty of time to reflect upon
it?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And you're satisfied with that decision?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Did your lawyers explain to you that
murder is classified as a violent offense under the law?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: That murder is classified as a most
serious offense under the law?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: That murder is classified as a no-parole
offense under the law?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And do you understand the significance of
those designations?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Do you understand that when you plead
guilty to a crime, that nobody in this courtroom can tell
you whether or not you could ever be paroled on any

sentence? That's not something that's in the control of
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anybody in this courtroom. You understand that?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: So when you make a decision to plead
guilty, you have to make that decision with the idea that
whatever sentence I impose, you may have to serve it every
day of whatever I give you, whether it be a life sentence,
whether it be 30 years or something in between. Do you
understand nobody can assure you that you would ever get
paroled on any sentence, that you might have to max the
sentence out, serve it day for day? Do you understand
that?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Understanding that, do you still wish to
go forward and plead guilty?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: All right. I want to ask the -- let me
ask this. I have a report from Dr. Selman Watson who
conducted a psychological evaluation of the defendant,
Robert O'Shields. You participated fully in that
evaluation?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And a report has been generated and has
been handed up to the Court. Have you and your lawyers
discussed this report?

DEFENDANT O'SHIELDS: Yes, Your Honor.
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THE COURT: And based upon this report is why your
lawyers have discussed with the prosecutor allowing you to
plead guilty but mentally ill to each of these charges; is
that true?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: Solicitor, you're in agreement with the
guilty but mentally ill plea?

MR. BARNETTE: Yes, sir. I've looked at the report,
understand the findings that they made that he knew the
difference between right and wrong but he couldn't conform
his activity, what happened that day, which is guilty by a
mental ill.

THE COURT: All right. And you -- and this goes for
the defense, too, but both the defense and the State accept
Dr. Watson's report as being a valid, credible and accurate
report?

MR. BARNETTE: Yes, sir.

MR. BRANNON: Yes, Your Honor.

MR. HODGE: Yes, Your Honor.

THE COURT: And none of you request to have a hearing
on the issue of mental illness pursuant to 17-24-207

MR. BARNETTE: No, sir.

MR. BRANNON: No, sir.

THE COURT: All right. Listen to what the solicitor

tells me about the facts related to the case. And this is
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what he claims you did. This is what he says he's going to
offer to prove at trial. So listen to what he tells me
because when he's through, I might ask you some additional
questions about it.

MR. BARNETTE: Thank you, Your Honor.

Going back to April 30, 2014, Your Honor, Mariann
O'Shields was living at the Safe Homes shelter there on
Floyd Road Extension, Your Honor, near that area. Caitlyn
[phonetic] O'Shields was living with her at the time. They
had left the residence in Lyman. She had left the
defendant, actually got an order of protection on
April 8, 2014, Your Honor, where her and the defendant
appeared there. They both consented to the order of
protection in that case, Your Honor, and was in effect when
this incident occurred.

She was walking Caitlyn to the bus stop there to meet
the -- where she's going to elementary school. We actually
have a video showing Caitlyn getting on the bus, looking
for her mom. The bus pulls off -- and that's actually
Exhibit No. 10 that I'll be introducing, Your Honor. And
you see Mr. 0O'Shields walking behind, and then you see the
van that was driven by Mr. 0'Shields. That van was a
silver 2005 Dodge Caravan with South Carolina tag JSW 140,
Your Honor.

Scott Faust was actually following not too far behind
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Mr. O'Shields. He heard gunshots as he was going down the
road. When he got there, Mr. 0'Shields -- right through
there is a fence. We have pictures of this where she was
lying against the fence. He went by with the van.

Mr. O'Shields got out and shot her again then left the
scene.

Then after that, there was a report on 9-1-1 she
identified him as the shooter several times. There's a
9-1-1 tape, Your Honor, State's Exhibit 2, where she
identified him as well as the other witnesses there, Your
Honor. She died shortly after that at Spartanburg Regional
from her wounds, Your Honor.

I have 65 exhibits, Your Honor, that I'm going to
enter in as part of the evidence in this case. I have a
State's exhibit list for the trial, Your Honor, showing the
first 64, and that includes the order of protection, which
is State's Exhibit 58; the 9-1-1 call, State's Exhibit 2;
State's Exhibit 10 was the school bus video I was telling
you about.

In this case, Your Honor, there was other evidence
that we would show concerning his actions after the case,
Your Honor, that's described in the incident report, which
I'm going to enter as State's Exhibit 65 as well as other
evidence that was shown here. He actually called a

Mr. Wilson afterwards, asked to do some things about money
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and so forth. We would be bringing that up, but since he
is pleading guilty, we're going to leave that alone for
now.

I'd 1like to move all this evidence in as part of the
exhibits in the case and make it part of the evidence and
facts of the case, Your Honor.

And this all occurred in Spartanburg County.

THE COURT: And does he have any prior criminal
history?

MR. BARNETTE: Your Honor, the only record we could
find, I was going through his rap sheet with Mr. Brannon,
was a DUI when he was 22 years old.

THE COURT: All right. Mr. O'Shields, did you
understand everything that Mr. Barnette just told me?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: The material facts, which I am recalling,
made note of, that relates to these charges against you is
that he says that the victim, Ms. 0O'Shields, was living at
the Safe home; is that true?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: She had left your home and her home, she
had gone to Safe Homes, and you were still living in Lyman?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And she and the child were living at Safe

Home?
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DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: There was an order of protection that was
entered on April the 8th ---

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: --- that you and she both agreed with?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And Mr. Barnette says that she was taking
the child to school. She dropped the child off.

MR. BARNETTE: She had walked the child to the bus
stop.

THE COURT: Walked the child to the bus stop, the bus
left, and that's when you pulled up and shot her.

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: And then she dies as a proximate result of
those gunshot wounds.

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: She didn't attack you or threaten you in
any way, did she?

DEFENDANT O'SHIELDS: No, Your Honor.

THE COURT: Okay. So you admit and agree with the
facts that the solicitor has just stated?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: No reason, no legal justification for
having shot Ms. 0'Shields?

DEFENDANT O'SHIELDS: = No, Your Honor.
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THE COURT: All right. Have you ever been treated for
any type of mental illness or emotional disturbance?

DEFENDANT O'SHIELDS: I was supposed to in the past,
but I got a back injury and I had back surgery. I was
supposed to be seeing a psychiatrist, but the insurance
company never would approve it. That was through
Mr. Hodge.

MR. BRANNON: Your Honor, Mr. Hodge would like to
speak to that issue at the appropriate time.

THE COURT: Okay. All right. And have you ever been
treated for any type of substance abuse or addiction?

DEFENDANT O'SHIELDS: Years ago for alcohol, sir.

THE COURT: All right. 1Is there anything about any
mental condition or any substance abuse issue that
prevents you from fully understanding what you're doing
right now?

DEFENDANT O'SHIELDS: No, Your Honor.

THE COURT: And is it correct for me to say that on
the date in question that this occurred, that you did
understand legal and moral right from legal and moral
wrong?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: But according to the doctor who evaluated
you, you could not conform your conduct to the requirements

of the law ---
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DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: --- based upon a mental condition or
disorder?

DEFENDANT O'SHIELDS: Yes, Your Honor.

THE COURT: All right. 1I'll accept your plea of
guilty but mentally ill. I'll be glad to hear from you and
your lawyers and anybody else.

MR. HODGE: Your Honor, Robert 0'Shields was married
nearly 30 years, two children. The love of his life is
that little girl.

He had worked as a floor installer, hard work, and
literally it wore his back out. But he came back to
Spartanburg, and I think it was moving transmissions, hurt
his back moving transmissions, and it was really the straw
that broke the camel's back.

And he's absolutely correct that because he had gone
from such an active, fulfilling work lifestyle relegated to
one of total dependence, he had depression associated with
it, he was required to consume pain medications just to
manage his situation. It's no excuse, and I think to his
credit, he's never offered any excuses. He's always
accepted responsibility for the act.

But by the time this terrible event happened, he had
not had adequate nutrition for almost a week, had been

consuming his pain meds, his daughter had been taken away
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from him. At the very least, he was delusional, and there
was certain evidence that would factor into. He had a very
real belief of some highly inappropriate activity going on.
All this manifested itself in this terrible event.

And, you know, I think the system failed him, and I
feel to a certain degree that I failed him in the comp case
when we didn't get him the psychiatric help that he needed.
It was a long, drawn-out matter, and we finally resolved
the case. But I will never be able to forget the fact that
we didn't get him that treatment, and perhaps that tragedy
would have been avoided.

MR. BRANNON: Your Honor, my client is 54 years of
age. As Mr. Hodge said, he's the father of two children,
one adult male child and Caitlyn, a young girl. Your
Honor, as Mr. Barnette indicated, he's got a DUI from more
than 30 years ago.

He would have told you, Your Honor, that he did not go
to this site the morning of this tragedy to take his wife's
life. He went there to see his daughter. That's what he
would have told you, Your Honor.

He's accompanied in court today by his mother and his
sister. Your Honor, what his mother's testimony would have
been had she taken the witness stand was she was already in
the car from her home in New England coming to South

Carolina because she had received a phone call from her son
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that day. It was a good-bye telephone call, Your Honor.
He was going to take his own life.

Your Honor, my client was mentally ill at the time he
took his wife's life. I ask you to accept the plea, Your
Honor. I ask you to impose a minimum sentence.

Thank you.

THE COURT: All right. Mr. O'Shields, is there
anything you'd like to add to what your lawyers have told
me?

DEFENDANT O'SHIELDS: No, Your Honor. I'd just like
to apologize.

(Pause in proceedings.)

THE COURT: I was just reviewing the doctor's report.

MR. BRANNON: Your Honor, just for the record, he's
been incarcerated since April 30, 2014.

THE COURT: All right.

On Indictment 2014-2281, Count 1 of the indictment
charging you with murder, sentence of the Court is you,
Robert Lee O'Shields, be confined to the South Carolina
Department of Corrections for a period of 30 years;

Count 2 of the indictment, possession of a firearm, 5
years. Indictment 2014-2280, violation of a court order o
protection, 30 days.

All sentences are concurrent. Give him credit for an

time he's entitled to pursuant to 24-13-40.
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MR. BRANNON:

MR. HODGE:

*dkkkkk k¥ **END OF TRANSCRIPT OF RECORDX **%** x4 %

Thank you, Your Honor.

Thank you,

Your Honor.




26



27



28

" 2015-03-1522:28 »»  B032565477

STATEMENT OF CONFIDENTIALITY:
Mr. O’Shields acknowledged an understanding of the purpose of the evaluation
end that its content, findings, and recommendations would be forwarded to his

attorney. He was also apprised that confidentiality.did not apply in his case and-

-~ that any material shared with the éxaminer might find its way into the report. 'As’

such, he was further advised that our time together involved an evaluation and not
treatment although some recommendations might be proffered in this regard.

DATES OF CONTACT:
06-20-14  5.00 hours ~Clinical Interview and MMPI-2/PAI/SASSI-3/

ADS/RISB Testing, Robert O’Shields
Behavioral Observations of Robert O’Shields

06-25-14 3.50 hours Clinical Interview, Robert O’Shields
Behavioral Observations of Robert O’Shields

10-02-14  2.50 hours Clinical Interview, Robert O’Shields
Behavioral Observations of Robert O’Shields

SOURCES OF INFORMATION:

Clinical Interviews (3) of Robert O’Shields

Behavioral Observations of Robert O’Shields
MMFI-2/PAVSASSI-3/ADS/RISB/SIMS Testing of Mr. O’Shields
Review of Records from Spartanburg Medicel Center

Review of Records from Spartanburg County Coroner (Autopsy Report)
Review of SLED Documents

BACKGROUND INFORMATION:
Defendant’s Account of Events:

Robert O’Shields, prior to his back surgery in August of 2012, labored as a carpet
installer but was unable to return to this trade. As a result, he was rated disabled
for this line of work which he had practiced for much of his adult fife (i.e. 29 '
years), One year before in July 2011, it was said that he had a friend who hung
himself from a banister in his home, This respondent explained that he was the
one who found him since they happened to be coworkers and expressed the belief
that the loss of his marriage was what prompted his friend to take his life. Feeling
like “half of a man" himself being unable to work, he spoke of becoming depressed

2
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but never got any treatment because worker’s comp never set him up for an
appointment, A lot of sleep disturbance in the form of early-moming awakenings
then became more frequent to the point *I thought | was going crazy” being unable
to get any rest. As for his wife Manann, he disclosed their marriage encompassed
.30 years and from this relationship had produced two children, a son named Bobby
who'is 29 and an 8 year ddugliter nimeéd Caitlin, Mr. O'Shields wouldgoonto
add that both Bobby and Caitlin over the Summier of 2013 were residing in their
home which at the time served as a camper he had placed on some property he
owned. Although Caitlin had never presented them with a problem, Bobby was
said to be a different story since he got involved with drugs as'a 17 year old when
they lived in Pennsylvania and continued following their move to New York. His
practice of using drugs in fact was reported to include both ecstasy and cocaine,
but more troubling was his explosive temper and tendency to swear at his mother
that was not an infrequent event. I¢ was said that Mariann’s reaction was either to
overlook it or provide him an excuse which did little to change this behavior as

their son grew older.

The respondent agginst this backdrop would recall the date as July of last year (i.¢,
2013) when he noticed that Bobby and his wife Mariann seemed to be more
affectionate with one another, He made the remark, for example, that his son had a
“lusting look™ for her as his suspicion further deepened upon the realization he had
not dated anyone, much less could claim having a girifriend over the past 6 years.
To test his concemn, Mr. O’Shields stated that one day he exited the trailer to have a
cigarette as Bobby was using the front bathroom. He then made sure Bobby heard
him return before agatn going back outside, It was at this point he snuck around
the back of the treiler to peer in the window to catch them in the act certain his
suspicions were correst, Althgugh Bobby was said to motion to his mother to join
him, Mariann who was sitting at a table reportedly refused. This didn’t prevent
Mr. O’ Shields, however, from confronting her the next day which she addressed by
replying “that’s crazy, hie’s my son”. This respondent noted that he also made
other observations of the two like Bobby showing up late to help him work on the
property and seeing Marignn make sure Bobby was the first to get lunch. He also
complained that Bobby had a habit of walking his mother back %o her car which
would be parked down the driveway allowing them some time to be out of sight. It
was reported that another incident then took place in September (i.e. 2013) when
he left in his truck to get some wood but then doubled back on foot in order to '
avoid making a lot of noise. Entering the camper, he explained that he found them
sitting face-to-face in two swivel recliners which caused both of them to jump up
as if surprised by his appearance. Some mention was also made of Bobby once
“flipping out”, who in going to dump some trash, wanted his mother to ride with

3
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him. Another clue it was said he found meaningful was a curtain in the camper
someone had moved or pulled back as if peering outside. 1n confronting his son,
Bobby admitted being responasible but simply “wanted to see who was here”

according to his father.

Mr, O’Shields, convinced that his son and wife were involved sexually, stated that”
he told Bobby in October (i.¢. 2013) he had to [eave, but gone two months was
then invited to return. With no permanent place to stay in Pennsylvanie, he hed

Jinitially moved in with a friend followed by a stay with a niece before ending up
‘with his patemal grandmother. He noticed on his son coming back, however, that

he continued to “lust or Jook at his Mom" which set in motion a plan for this
respondent to try and record their interactions or exchanges. In hanging a
sweatshirt with a recorder hidden on a chalr, it was said Bobby could be heard
saying “I want to make love when I come back” in addition to other exchanges like
“oh, my God" and sounds of Bobby breathing hard as well as the recorder “moving
or shaking”. He even made the remark on hearing Mariann say the word “nasty”
that she was holding a paper towel which she threw in the garbage can after Bobby
climaxed from the oral sex. What ensued when he heard the {ape was a
confrontation that ended up outside with Mariann acting dumbfounded and
innocent and wondering whether he was crazy. Bobby it was reported for his part
went to Jive with a cousin in Pacolet, South Carolina but a few days later was
roughed up by his father after eliciting from Mariann the remnark “I guess that is
what I did” which he took as a confession. Bobby, however, was said to ho!d fast
to his claim “I didn"t do nothing” befare fleeing back to Pennsylvania now scared
of his father. Mr, O'Shields indicated thet his next move was to have Mariann take
a polygraph test which she happened to pass but he downplayed after finding some
Xanax missing from a pill bottle. Ft was his report on initially hearing the tape that
he went without sleep for 4 days, feeling angry and disgusted that he had “bettered
himself and sacnificed for the marriage” only to now feel “like a failure”. His
condition was such that two days after the recording he told Mariann he didn’t
want {o live anymore and stepped outside the camper and fired a shot into the air to
demonstrate his unhappiness, In addition to having no energy, he complsined of
being unable to sleep to the point of “begging God” to let him rest rather than deal
with his mind “constantly working” and negative thoughts racing through his head.
It was also reported by this respondent that he felt exceptionally weak and tired
(i.e. energy loss), and when Mariann left the camper for a safe house on March 17,
2014, proceeded to fose 20 Ibs. At night, he also recalled driving around being
unable to sleep and on occasion would get lost and have trouble finding his way

back home,
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It was Josing contact with his daughter Caitlin though that served as e defining
moment when “my life went upside down”. Although Caitlin was reunited with

her mother, he filed for custody but at a court hearing on April 3, 2014, Mariann

was said to “come in with a bunch of lies” alleging he had sexually abused her

. oldest daughter Amy by another marriage. As a result, he was left with supervised -
~visitation for 8 hours every other weekend at & cousin’s house while he entertained
thoughts Bobby might do something to his daughter or work with his mother to
remove him completely from the picture. Mr, O’Shields, along this line,

commented “I knew they wanted to get me out of the picture — they wanted to
continue their relationship a.nd raise my daughter. 1 know that was their

intentions”,

Lastly, this respondent disclosed on the day of the shooting he had only slept two
hours the night before but headed out at §:30 a.m, to go watch Caitlin catch the
bus. According to his report, he had also done this once in the past, but on this
occasion got there too late to get a glimpse of her. He would go on to add,
however, that he did see Marienn walking down the side of the road and stopped,
wanting to talk to her about getting back together. On exiting the car, he spoke of
standing in “brightness” and likened it to a dream though he couldn’t see her face
because of the strong glare. He nevertheless knew it was Mariann by some of the
clothing she had on end was in touch with a lot of anger over the deception with
Bobby and the allegations that had been made. On looking back, this respondent
stated “I wouldn’t be here if it was not for my daughter” and “] loved my wife”, “I
don’t know why I did this” and “I ruined everything".

Additional Info
Mr. O’Shields stated that hls legal h!story prior to this incident mcluded (1) charge

for resisting arrest as well as a charge for aiding and abetting as a juvenile.
Remended to serve 8 months in a detention center, he successfully completed this
stay. He otherwise has no record of violence in his background but did accumulate

some DUI infractions before the age of 22.

As for his psychiatric history, this respondent has never interacted with the mental
health delivery system even though he was ordered to receive some treatment at a
- disability hearing held for his back. On further inquiry, he recalled that he was
supposed to see Dr. Towly but an eppointment was never set up or arranged. The
only medication he was taking at the time were pain pills to help him cope with a
rod that had been surgically implanted near his spine. Mr. O'Shields denied in
particular any prior episodes of anxiety or depression and has never been
adjudicated mentally ill. From his report, no history of mental illness was said to

5
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exist in his family of origin making this his first experiencé with depression and

- the symptoms that accompany this disorder. Two weeks prior to the incident, this

respondent telephoned his sister Debbie “to say goodbye™. She was reported to
respond to this “farewel]” by calling the police who ir checking on his welfare

resultr.d in the shenff wsxtmg h:s property.

Although Mr. O'Shleld.s had struggled with alcohol as a young adult, he was able

© 1o abstain from drinking around the age of 24 and enjoyed a fong period of

sobriety. This was apparently interrupted when these problems surfaced in his
marriage but in the process only made his condition worse despite his attempt to
try and feel better, It was his report, for example, that the night before the
encounter, he drank 6-10 beers and smoked (2) joints of marijuana in addition to
doubling or tripling the amount of Lortab (i.e. a painkiller) he was supposed to
take. With this In his system, he could siill manage only (2) hours of sleep as
thoughts of Bobby and Mariann mistreating Caitlin (i.¢. yelling at her) ran

constantly through his mind.

Finally, this respondent denied that his anger was a problem during their marriage
noting that over the 30 years they were together each had slapped the other only
one time. Mr. O’Shields also made it clear that even in the end he loved Mariann
(i.e. “I loved my wife") and had never assauited her like his stepfather beat him
and his mother if she was to intervene. So aversive was this early leaming
experience that he had promised himself to not be that way or ever harm a woman.

BEHAVIORAL OBSERVATIONS:
Robert O’Shields is a 53 year old white male who has black haxr, specks of which

are turning gray as he advances in age. With his hair combed straight back from
his forehead, he offers a neat, clean appearance despite having to wear an orange

' jumpsuit &s a detaines in the Spartanburg County lock-up. The large tattoos on his

forearms also served to give him more of a bfue-collar than white-collar look, and

though somewhat small in statue, he was not frail but instead museular in his build.

This respondent, on meeting with the examiner, was quite cooperative during each
and every session as he recounted his history and events leading up to his
incarceration. Although in taking some tests early on he was able to maintain his
composure, this projection changed over the course of the last two sessions which
saw him become overwrought emotionally when talking about his daughter or his
wife. It was this examiner’s opinion that such a display from Mr, O*Shields was
nothing short of genuine and a good indication of the psychic pain or distress that

6
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typically accompanies & severe disorder. Not only did Mr. O"Shields accurately
disclose symptoms of depression, but his mistrust and suspiciousness regarding his
son and wife seemed to involve a delusional belief. Rather than acknowledge he
might be mistaken about the relationship, his response was to interprei any remark
or behavmr as c0n31stent wnth his thmkmg This respondent on the other hand

an expected symptom when given the verbal opportunity, What else stood out
about this defendant was that he never showed himse!f to be manipulative,
deceptive, or antisocial in his behavior but deeply remorseful over the loss and

confused as to how it had come to pass.

An informal mental status exam conducted during the evaluation did not describe
Mr. O’Shields as disoriented with respect to time, place, person, or circumstance.
While he was able 10 recatl some recent as well as remote events, he had some
trouble with details surrounding the confrontation with his wife, By way of his
report, he also endorsed all the vegetative signs of depression and his affect
remained confined to a narrow range. It is also the opinion of this examiner that
some delusional ideation marked his thinking, the content of which was congruent
with his poor mood. Some concem also existed as to his potential for suicide
given the palpable [eve] of disiress that was apparent.

TEST RESULTS:
Psychological test findings presented below act to generate hypotheses about an

individual’s behavior and should not be considered in isolation from other
information in this report. The interpretive statements that follow represent
actuarial predictions based on research associated with the resulting codetype.
Although these impressions are presented in an affirmative inanner, they are
probabilistic in nature and should not be used to predict any specific behavior, Tt is
als0 worth noting that these personality characteristics are similar to those of
persons who produce the same pattern of scores, and as such, reflcct group data

limiting the weight of any one specific statement.

That being satd, Mr. O’Shields’ response to the MMPI-2 yielded & somewhat
defensive but nevertheless valid profile which describes a man whao is in a lot of
psychic pain and distress. With his F scale score at the upper Iimit, this is
essentially a respondent whose symptoms are so emotionally disturbing that his
profile represents a “cry for help™. It should also be noted that the F scale
increases as the severity of the disorder ramps up and brings on more and more
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suffering. Items that comprise the F scale are also a measure of psychoticism as

one indication of the degree of decompensation that has occurred.

Mr. O'Shields’ 2-3 codetype otherwise is a depression profile whose
characteristics include a poor mood, helplessness, apathy, and fatigue.

Strong appetite and sleep disturbance also tends to haunt these subjects who

present as bottled up because they have difficulty expressing any anger or
sadness in an adaptive way. Feelings in particular that might lead to conflict
often go unrecognized or denied in favor of the person appearing hurt or
being unappreciated for what they do. With their energy leve! low, simifar
individuals often report feeling weak or exhausted and for many of them
their depression has typically been in place for a long time. As in the case of
Mr. O'Shields, it is not uncommon for a physical iliness to be a precipitating
factor in their emotionsal decline. These are essentially men whose self-
worth in the past has been predicated on achievement to cover up feelings of
insecurity, self-doubt, and dissatisfaction. In their relationships with
women, they often develop a dependency on their partner and function in a
manner so as to avoid any possibility of abandonment or loss. Further
indicators of Mr. O’Shields’ poor emotional condition are also reflected in
his Pgy-5 cluster wherein statistically significant elevations marked

measures of psychoticism (i.e. delusional ideation), negative emotionality
(i.e. neediness; indecisiveness; fear of abandonment), and introversion (i.e.
social withdrawal). He otherwise is not described by this cluster as
impulsive or overly aggressive in his personality which is consistent with his
report of his history absent the presence of an illness. '

The PAI or Personality Assessment Inventory is a 344 item test that can
identify pathology across a broad array of scales, With (4) validity indices
in place, it aiso has the ability to determine a subject’s response style if the

goal is to try and overreport or underreport symptoms in an effort to manage

an impression. With this in mind, Mr. O’Shields produced statistically

- significant elevations on scales ag measures of anxiety and depression. He

also elevated 2 of 3 somatic subscales as well as the primary scale which
reflects strong concern about his physicsl functioning and the impairment
arising from these symptoms. In general, this respondent does not belicve
that his health is as good as his peers end consequently sees himself as
handicapped. For many similar men, it is not uncommon for them to
become unhappy and pessimistic about their future life since their self-image
has been based on work and their ability to financially take care of the

famnily.
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The RISB or Rotters Incomplete Sentences Blank is a 40 item projective
task that requires a subject to complete a sentence based on a sentence stem
used to gulde their response. As for Mr. O’Shlelds his reply toa number of

these xtems ns hstcd below

2)  The happiest time is with family.

3)  @wanttoknow where my life with my daughter stands,
4)  Back home with nmy daughter. -
5)  1regret what happened. ’
6) At bedtime I don’t sleep good.

7)  Men are to work and take care of their family.

8)  The begt time is going back with family.

10) People I like people.

11) A mother has a lot of love.

12) I feel sick inside for what has happened.

15) I .can’t wait for this to be behind me.

17) WhenI was a child my stepfather was very mean.

18) My nerves are a mess over what has happened.

19)  Other people pray for me a lot.

20) Isuffer for my daughter.

21) I failed at life.

23) My mind hasn’t been right for a while.

24) The future not sure.

25) Ineed someone to talk to.

26) Marriage ] love my wife.

27) I am best when I'm with my family.

29) What pains me my life.
30) Ihate that DSS won’t give my daughter to my mother.

31) This place makes you think a lot.
. 33) Theonly trouble is not knowing what will happen to me.
34) I wish my son and wife didn’t betray me.
35) My father I miss my real father (died in 1981).
40) Most women are true but some aren't,

The SASSI-3 or Substance Abuse Subtle Screening Inventory is & 67 item
test used to identify substance dependence in persons having a history of
drinking or drug use. With (9) decision rules in place, the test is composed
of (9) scales as measures of symptoms, subtle attributes, defensiveness, or
other characteristics of addiction. Mr. O'Shields, in a review of his data, did
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trigger several of the applicable rules which is consistent with his report of
having a problem with alcohol in the past.

On the ADS or Anger Disorders Scale, this respondent generated a valid
profile that describes him as overly ruminative with a tendency to brood -

 about any injustice or mistreatment. Being quick to arous, his anger also

tends to linger since he has trouble expressing it adaptively and being able to
put it aside, It is also noteworthy that scores on scales measuring physical
and relational aggression fell within normal limits as an-indication any
strong acting-out is not endemic to his character or descriptive of his
problem-sofving style. Mr, O’Shields’ Total score, however, does describe
this emotional state as problematic falling in the mild to moderate range of

pathology with a T score of 87.

Finally, the SIMS or Structured Inventory of Malingered Symptomatology

reguires the claimant to respond to a 75 item test thet essesses feigning
across five (5) dimensions including: neurological involvement, psychosis,
depression, low intelligence, and amnesia. With cut scores established for
each scale, there is also a cut-off for the Total score which is the single best
predictor of malingering. It should also be noted that the items comprising
each scale are odd and unusual by design in order to differentiate simulators
from genujne patients who do not overendorse them as a group, In looking
at Mr. O’Shieclds’ data, he exceeded the cut off on each measure by
overreporting symptoms and complaints. Despite these findings, feigning is
not suspected in this case given the degree of i unpalrment evident in h:s

clinical presentation.

COLLATERAL CONTACTS:

Joe O’Shields - Mr. O’Shields reported that Robert was not the same man
after he suffered the injury to his back. Following the altercation with his
wife, his hand was sheking so bad that they transported him to Spartanburg
Regional Hospital for treatment where he was arrested by the authorities.
Mr., O’Shields also described him as obsessed Bobby and Mariann were
sexually involved to the point of taking an audiotape to the police so they
could listen to what was recorded. He also said that he was sure Robert
could not sleep and disclosed that he had no history of wolence in South

Carolina,

Roberta O'Shields - Contact attempted.

0
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Marlene O’Shjelds - Contact attempted.

~ CLINICAL FORMULATION: L
“Robert O"Shields is & 53 year old white male who was ¢linically depressed
and suffering from a mood-congruent persecutory delusion at the time of the
shooting incident involving his wife. In this examiner’s opinion, what '

served to exacerbate this situation was a Family Court hearing wherein
allegations were made that this respondent interpreted as 2 move to separate
him from his dsughter Caitlin. His use of marijuana and alcohol, ostensibly
in a bid to feel better, anly served, however, to make his condition worse.
While this examiner does not believe any sexual trysts were taking place
between his wife and son, Mr, O’Shields’ illness had him interpreting any
event to fit this particular belief. Not only is this a testament to the severity
of his illness, but also speaks to the close relationship he enjoyed for 30
years with his wife Mariann, Persons who are delusional in other words

" typically become suspicious of those whom they feel closest to which is
often a member of their family. Without medication or treatment, such an
illness can linger for years and even grow worse over time. While auditory
hallucinations are often the psychotic feature that accompanies a severe
depression, this respondent was unable to report ever hearing voices. The
fact that he did not embrace this symptom as further evidence of his illness

partially ruled out any impression management as a goal.

Moreover, clinical depression tends to follow a slow insidious course with
vegetative signs such as energy loss or sleep disturbance emerging over
time. This mood disorder which is accompanied by anxiety can be quite
distressing, and for some persons culminate in suicide to bring the psychic
pain from their symptoms to an end. For Mr, O’Shields, his disorder
appears to have begun efter his back surgery when he could no longer work
or eamn & living to support his family. This is a man in other words whoss
self-esteem rests on this ability rather than being supported by other positive
traits or characteristics. In any event, none of the test data describes him as
antisocial or calloused-over in his fiunctioning, and prior to this event he
owned no Jegal record of violence. He also made it quite clear to this
examiner how much he loved his wife and daughter before acting on his
anger and without the benefit of clear, rational thinking.
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Lastly, Amy in a review of some records reported that some domestic
violence marked her mother's marriage to Robert O’Shields at the time she
wag living with them in the home. What was not mentioned, however, was
any sexual victimization of herself by her stepfather which Mr. O'Shields

cleimed was brought upin & Family Court hearing.

DIAGNOSTIC IMPRESSIONS:

Alcohol Use Disorder: 305.90

Major Depressive Disorder, Singe Episode, with Mood-Congruent Psychotic

Features: 296.24

Respectfully Submitted,

E. Selman Watson, Ph.D.
Licensed Clinical Psychologist

12

Sworn to and subscribed before me

This ___ dsyof , 2015

Notary Public of South Carolina

My Commission Expires:
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County of Spartanburg

Barry J. Barnette, Solicitor
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF SPARTANBURG )

At a Court of General Sessions, convened on June 25 2015 the Grand Jurors of

Spartanburg County present upon their oath:

VIOLATION OF ORDER OF PROTECTION

That the Defendant, Robert Lee O’Shields, Sr., did in Spartanburg County between
the dates of April 14, 2014 and April 30, 2014, wilfully and unlawfully violate the terms
and conditions of an Order of Protection issued under the protection from Domestic
Violence Abuse Act by Family Court Order (14-DR-42-1037) in violation of §16-25-
0020(D), CODE OF LAWS OF SOUTH CAROLINA, (1976}, as amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.
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STATE OF SOUTH CAROLINA ) INDICTMENT

COUNTY OF SPARTANBURG )
JUN 12 20%

At a Court of General Sessions, convened on ) the

Grand Jurors of Spartanburg County present upon their oath:

VIOLATION OF ORDER OF PROTECTION

That the Defendant, Robert Lee O’'Shields, Sr., did in Spartanburg County between
the dates of April 14, 2014 and April 27. 2014, wilfully and unlawfully violate the terms
and conditions of an Order of Protection issued under the protection from Domestic
Violence Abuse Act by Family Court Order (14-DR-42-1037) in violation of §16-25-
0020(D), CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such

gOLICIEV

case made and provided.




WITNESSES

Spartanburg County Sheriff's Office
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The State of South Carolina

County of Spartanburg

Barry J. Barnette, Scolicitor
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STATE OF SOUTH CAROLINA) INDICTMENT
)
COUNTY OF SPARTANBURG )
JUN 12 2014
At a Court of General Sessions, convened on _ . the

Grand Jurors of Spartanburg County present upon their oath:

COUNT ONE - MURDER

That the Defendant, Robert Lee O’Shields, Sr., did in Spartanburg County on or
about April 30, 2014, feloniously, willfully, and with malice aforethought, kill one I
BN by shooting her with a firearm, and the victim died as a proximate result
thereof, all in violation of Section 16-3-0010, 0020, Code of Laws of South Carolina,
(1976, as amended).

COUNT TWO - POSSESSION OF FIREARM DURING COMMISSION
OF A VIOLENT CRIME

That the Defendant, Robert Lee O'Shields, Sr., did in Spartanburg County on or
about April 30, 2014, visibly display a firearm during the commission or attempted
commission of a violent crime, to-wit: Murder, in violation of Code §16-23-490, CODE
OF LAWS OF SOUTH CAROLINA, (1978), as amended

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.
p /”7

Conz—
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS y
~COUNTY OF SPARTANBURG ; 45 (e
STATE VS. o ) INDICYTMENT/CASE#H: 2014G54202280
Robert Lee Oshields ) A/WH _2014A4210101748
AKA: y  Dateof Offense: _4/14/2014
Race:  WHITE Sex: M Apge: 54 ) S.C. Code § : 16-25-0020(D)
DOB: I  S3% H ) CDRCode#: _ 3056
Address:
o - )
Bﬁ’_sme’z”" Zyman, 5C 233659441 ) SENTENCE SHEET
W7 _ - ) ,
*CDL Yes[ ] No[] CMV Yes[ | No[ | Hazmat Yes[ ] Noi ] 6“”—7}/
In disposition of the said indictment comes now the Defendant who was [] CONVICTED OF or XIPLEADS Bur
TO: Domestic / Violation of court order of protection MEﬂTﬁAf}/ /h‘
in violation of § 16-25-0020{D) of the S.C. Code of Laws, bearing CDR Code # 3056
[X] NON-VIOLENT  [] VIOLENT []SERIDUS [ ]MOSTSERIOUS [ ]Mandatory GPS(CSC [1517-25-45

w/minar 1st or Lewd Act)
Thecharge is:  {X] As Indicted, [ ]Lesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury. {defendant’s initials)

The plea 522 [X]Withgut Negotiations or Recommendation, egot:ated Qtenc f ] : gridation by the State.
TR Zare] A ) 1 £798"
1Bk, 13037/ _. [ ) Do ©

BARMETTE, BARRY / ar#f 7oy Defendant A tforifty fof Defedd? SC Bar#
WHEREFOCRE, the Defendant is commited to the (] State Department of Corrections, [E( County Detention Center,
for a determninate term of 50 days/months/vears ot [ ] under the Youthful Offender Act notto exceed  “~— years
and/or to pay a fine of — 3 pr apon the service of " days/months/years and/or payment
of § ; plus costs and assessments as applicable*; the pal i i tien for -
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference,

ONCURRENT or [] CONSECUTIVE to sentence on:
V| The Defendant is to be given credit for time served pursuant to §.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections.
[ ] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursnant to S.C. Code §17-25-133,

Pursuant to 18 U.S.C Section 922t is unlawful for a person convicted of 2 violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a fircarm or ammunition.

SPECIAL CONDITIONS:
[ JRESTITUTION: [ ] Deferred [ | Def. Waives Hearing [ Ordered PTUP

Total: & plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED 0
[} Setby SCDPPPS Attend Yoc. Rehab. or Job Corp.
— May serve W/E begining

Recipient: Substance Abuse Counseling U
*Fine: b Random Drug/Alcohol testing ]
§ 14-1-206 {Assessments 107.5 %) § Fine may be pd. in equal, censecutive weekly/monthly
§ 14-F-211({A)1) (Conv. Surcharge) $100 % //)ﬁ h pmis. of § beginning

14-1-21 I{A)2) (DU] Surcharge) s100 "% . .
g 56-5-2995 (DUI Assessment) 512 5 < _ paidto Public Defender Fund
§ $6-1-286 (DUT Breath Test) $25 8 Qther:
Proviso 47.9 (Pablic Del/Prob) $500 g

14-1-212 {Law Enforce. Fundin $25
g 14-1-213 EDrug, Court Su:cha.rgtg:)) 150 g‘:% JB
§ 50-21-114{13UI Breath Test Fee) £50 h)
§ 36-5-2942(1) (Vehicle Assessment) $40/ca  § [ ] Appointed PD or appointed other counsel,
Pravisa 90.5 {SCCIA Surcharge) L1 89 4 8§ 47.12 requires $500 be paid to Clerk
3%to County  (if paid in installments) 3 5490 during probation,
TOTAL 5 1A% o

Presiding Judge
Clerk of Court/ Deputy Clerk / Judge Code: —
L=
Court Reporter: }7@'1 Senience Date:
SCCA/21T7 (0320t 1)




STJ}il'g OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG %
STATE YS. ] INDICTMENT/CASE#: 2014G84202281 v/
_. Robert [.ee Oshields ) A/WH _2014A4210101749
AKA: -) Date of Qffense: _4/30/2014
Race:  WHITE Sex: M Age: 54 ) SC.Code § : 16-03-0010; 16-03-0020
DOB: N S5 I ) CDRCode#: 0116
Address: }
Eg’sm’zm: Lyman, SC 29363-944] ) SENTENCE SHEET .
- - ShE ) T
*CDL Yes[ | No[ | CMV Yes[ ] No[] Hazmat Yes[ | No[ ] g /
In disposition of the said indiciment comes now the Defendant who was {1 CONVICIED OF or X]PLEADS uf
TO: Murder / Murder- Count Qne (1) ENTRLY [iL
in violation of § 16-03-0010; 16-03-0020 of the S§.C. Code of Laws, bearing CDR Code # 0116
[] NON-VICLENT X] VIOLENT [ ]SERIOUS XIMOST SERIOUS ["]Mandatory GPS(CSC [18§17-25-45
w/minor |st or Lewd Act)
The charge is: |§_{] As Ind1cted [ ]Lesser Incloded Offense,  []Defendant Waives Presentment te Grand Jury. (defendant's initials)
The plea is: [X]Wltho Ne ot’.atlons or Recommendation, Negonat ndation by the State.
ATESTE :
s WO oy 7%' 3035, N ot
7 BARNXETTE,BARRY J ° SC Bar# / Jeyu¥ Defendant ormey, SC Bar#
WHEREFORE, the Defendant is commited to the @/Slatc Department of Corrections, [] County Detention Center,

far a determinate term of -@O d&ysv‘-n-rmdis.’yearsm. [] under the Youthful Offender Act not to exceed years

daysfm onthsyears and/or payment
B

and’or 1o pay a fine of 3 — ;

of 3 — ; plus costs and assessments as applicable*; thg for

meRehsfyTars and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
prghation, which are incorporated by reference.
ONCURRENT or [] CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections.
[.] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant te S.C. Code §17-25-135.

Pursuant to {8 U.S.C Scction 322,it is unlaw{ul for a person convicted of a violation of Section 16-25-20 or 16-25-65 {(Criminal
1domestic Vielence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[ IRESTITUTION: [ ] Deferred [ ] Defl. Waives Hearing [ lordered  pTUP

Total:  § plus 20% fee: $ daysthours Public Service Employment
Payment Terms: Obtain GED 0
[} Set by SCDPFPS Attend Voc. Rehab. or Job Corp.

— May serve W/E begining -
Recipient: Substance Abuse Counseling {1
*Fine: ] Random Drug/Alcohol testing 0
§ 14-1-206 (Assessments 107.5 %) 5 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-2L1¢A)1) (Conv. Surcharge) $100 8 /70 ) pmts. of § beginning
G 14-1-211{AX2} (DUI Surcharge) 5100 g . .
§ 56-5-2995 (DUI Assessment) 512 ; 5 __ paidto Public Defender Fund
§ 56-1-286 (DUI Breaih Test) $15 % Other:
Proviso 47.9 (Public DeffProb) $500 Y
§ 14-1-212 (Law Enforce. Funding) §25 [
§ 14-1-213 (Drug Court Surcharge) $150 % (%uﬁ
§ 50-21-114(1Ui Breath Test Fee) 350 %
§ $6-5-2942(1) (Vehicle Assessment) $40/ea  § L [ ] Appointed PD or appointed other counse!,
Proviso %0.5 [SCCJA Surcharge) 53 354 ) § 47.12 requires $500 be paid to Clerk
1% to County (if paid in installments) £ i3ap during prabation.
TOTAL $ (2390

" Presiding Judge

Clerk of Courty Deputy Clerk CJT;,Q/ Judge Code:
Court Reporter: p hn u,l .Lma .*-fh Sentence Date;

BCCALZTT (03/72011)




STATE OF SOUTH CARDLINA ) IN THE COURT OF GENERAL SESSIQONS )
COUNTY OF SPARTANBURG ; T
STATE VS. ) INDICTMENT/CASE#: 2014GS4202281A B

: Robert Lee Oshields ) A/WE_2014A4210101774
ARA: ) Date of Offense:  4/30/2014
Race:  WHITE Sex: M Age: 54 ) S.C.Code § - 16-23-0490 o
DOB: SN S+ NENNENE Y CDRCodes: 0549
Address: (N )
City,State.Zip:  Lyman, SC 29365-9441
DL4- SIDi: ; SENTENCE SHEET
*CDL Yes[ ] No[] CMV Yes{] No[] Hazmat Yes|] No[] 5“"’7
In disposition of the said indictment comes now the Defendant who was ] CONVICTED OF or [X]PLEADS ﬁg.v“mlb
TO: Weapons / Possession of weapon during violent crime, if not also sentenced 1o life without parale or death- Count Two 2y g4l -’V
in violationof § 16-23-0490 of the 8.C. Code of Laws, bearing CDR Code # 0549
[X] NON-VIOLENT [] VIOLENT [ ]SERIOUS [ ]JMOST SERIOUS []Mandatory GPS(CSC (1517-2545

w/minor 1st ar Lewd Act)

‘The charge is: @ As Indicted, [ ]Lesser included Offense, [ ]Defendant Waives Prcsentmenl to Grand Iury {defendant's initials)

Thepleafs: .Wlth t Negatiations or Recommendation,
A Fed : 9
__ 130357 S v
A TE, BARRY SC Bar/ Loy
WHERLFORE, the Defendant is commited to the [ State Department of Corrections, (1 County Detention Center,
for 3 determinate term of 5 daysfmomths/yearsor [ ] under the Youthful Offender Act not to exceed — years
andfor to pdy a2 fine of § I ; providet AT UpsH e servive of ' days/menthsyears and/or payment

of 3 ; plus costs and assessments as applicable*; the_b.alaum.ls_smpended—wﬁh-prebahon for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
prapation, which are incorporated by reference.

[ CONCURRENT or [] CONSECUTIVE to senlence on:
[M’The Defendant is to be given credit for time served pursuant to 8.C. Code £ 24-13-40to be calculated and applied
by the State Department of Cormrections.

[} The Defendant is to be placed on the Central Regisry of Child Abuse and Neglect pursnant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawfnl for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestie Violence ) to ship,transport,possess,or receive a firearm or ammunaifion.

SPECIAL CONDITIONS:
HHESTITUTIDN: [] Deferred [] Def. Waives Hearing |:| Ordered PTUP
Total: & plus 20% fee: § days/hours Public Service Employment
Payment Terms: Ohtain GED ]
[ ] Set by SCDPPPS Attend Voc. Rehab. or Job Corp.

May serve W/E begining

Recipient: Substance Abuse Counseling F]
*Finc: 3 Randem Drug/Alcohol testing (]
§ 14-1-206 {Assessments 107.5 %) $ Fine may be pd. in equal, cansecutive weekly/monthly
§ 14-1-211{A) 1) (Conv. Surcharge) 100 S Jorin pmts. of § beginning
€ 14-1-211(A}2) (DUI Surcharge) $106 S . .
§ 56-5.2995 (DUI Assessment) 512 3 thw—-_ paid to Public Defender Fund
§ 56-1-286 (DUI Breath Tesn) 225 % :
Provisa 47.9 {Public DeffProb) £500 b
§ 14-1-212 (Law Enforce. Funding) $25 § DR
g 14-1-213 {Drug Court Surcharge) $150 %
§ 50-21-114(BUI Breath Test Fee) 3§50 $
§ 56-5-2942()) (Vchicle Assessment) $40/ea  § o T [] Appoinied PD or appointed other counsel,
Proviso 9.5 {SCCJA Surcharge) 3 S &£ § 47.12 requires $500 be paid to Clerk
3% to County  (if paid in installments) 5 L during probation.

S$29p
TOTAL $f_§j ?b
p,_,,/, Presiding Judge }6& b LE; [ !_ '

g/ Judge Code: !r \ "t -9063

Clerk of Court/ Depaty Clerk R
Court Reporter: Q_me — Sentence Date:
SCCALT (03200 1)
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FORM 5
STATE OF SOUTH CAROLINA }
} IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG 3
}
Ruhert Lee O'Shiids. j 2016-CP-42.
SCDC £ 00365365 2 ‘—3 3 58
Full narne and prison number (# any) of applicant, }
)
V. i APPLICATION FOR
)
State of Senth Carclina } POST-CONVICTION RELIEF
} .
INSTRUCTLONS - READ CAREFULLY [SR
AT

En wrder for this appiication te reccive considesation by the Court, it shall be in w rilin‘g{leg?ti\'
handwritien or typewritteny, signed by the applivant and veritied {notarized). and it shall set forth in ==
concise lorm the answers to each applicable question. 1 necessary. applicant way furnish his daswersg a
particuiar qucstmn on the reverse side of the page or on an additional page. Applicant shall make z.leamo
which question any such continued answer refers,

Since every applicaimon must be swoom under oath. any [aise staterment of a material fact therem
inay serve as the basis of prosecution and conviction for perjury.  Applicants should, therclore. exercise
care 1o assuve that all answers are true and correct.

{f'the appiication is taken in forma pauperis. it shaii include an alfidavit {attached at the back of
the form) setting forth information which estshlishes that applicant wil be vnable to pay the fees and
costs of the procecdings, When the application is completed. the original shatl be mailed 10 the Clerk of
Court for the County in which the spplicant was convicied,

! Place of detention MeCommick Correctional Insiivtion

2, Name and focation of Court which impased sentence Court of General Scssiens for the

Seventh Judicigl Cireuit, Spartanburg County

3. Nameis} of co-defendant(s) {if any) Ngne
4, The indictment number or numbers ¢if kinown) upon which and the offenses for which
scnience was imposed:
fay  2014GS4202280  Violayon of Order of Protection
{by 2034654202288 Murder
{ch 2014054202281 A Possession of Weanon During Vieolens Crime

L

The date upon which sentence was imposed and the terms of the sentence:
Revised 372403

!



{a

{b

3 sepicmber 8 2015 - 30 das s

} Sepieriber 8. 2315 - 30 years

{¢; September 8, 2013 « 3 vears

Check whether a Hnding of guilty was made:

{4}
(b)
{c}

after a plea of guilty X
atter a plca of not guiliv

after a plea of nolo contendere

1d vou appeal from the judgment of conviction or the imposition of sentence?
N¢)

I vou answered “ves™ w0 {75 st

{a)
i.

it

——

il

(a}
(b)
{c}

the nume of each Court 1o which vou appealed:

3
the reselt in each such Court to which you appealed:

- PR

the date of each such result: “

if known, citations of any writtien ¢pinion or orders entergd pursuant to sich
resuits:

I vau unswered “no™ 1o (71, state vour reasons for not so appealing:

Missed deadiine while seckine legal udvice

Missed deadline while seeking lecal advice

Missed deadiine while seeking leval advice

S

Revised 372043

49



S0

141,

State concisely the grounds on which vonr base vour alivgation that you arc being held in
custody unfawtully:

{a) inelfectve Assistance of Counsel

{b} [neffeciive Assistance of Counsel

() ineffective Assistance of Counsel

State concisely and in the sapic order the facts which support cach of the grounds set out

i (e

{a} Failure to communicate with clicnt; Failure 1o advise on trial simatepy: Failure o

ilvestigate: Faiiure 1o obtain requesied records: Failure 1o make tmely motions: Fadiure o

comtact witnesses: Erroneous jczal advice: Failure 1o inform of potential defenses: and Fatlure to

fally investigate insanity defense and other menizl health 1ssues,

{b} Same as tH{a)
{C} Same as [1(a)}

¢as 1 _—
Priur to this application have vou filed with respect to this conviction: v’"" —:i
{a}  any petition in a State Coun under South Carolina Law? NO : 5’?

{by  any petition in State or Federal Courts for habeas corpus or post»r:on\-’i‘iiiiunsi

reliet? NO o

S e

&

{c} any petitton in the United States Supreme Court for certiorari other 2har‘1:'-—;:w>r:£itic;.:gxsﬁ
if any, alrendy specified in {8)? NO

{dy  any other petitions, motions or applicaticns in this or any other Cour? NO

i vou answered “yes™ to any part of {12). list with respect to cach petition, motion or

application:

{a} the specific nature thereof:

1.

{b} the nrame and location of the Court in which each was filed:

Revised 377003

L]



iy,

{c}

{e)

i,

iv,

14, Has any ground set forth in {103 been previously presented to this or any other Court™

51

the disposition thereol:

the date of cach such disposition:

if known. citations of any swristen opintons or orders entered pursuant to cach such
e
Fagel

dispasition: - 2

L

3

3
-+

hid 8-

E‘, .

Staie or Federal. in any petition. motion or application which you have filed?

NO

18, If you apswered “ves” to £ 14 identify:

{a}

iii.

which grounds have been priesented:

the proceedings in which cach ground was raised:

i6.  any ground set [orth in (103 has not previousiy heen presented to any Court, Statc or

[Federal, set forih the ground and state concisely the rcasons why such ground has pot

Revised 32003
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previoush been presented:

{a; Post Convictian Relief Application is the proper foru to raise these issues.

{hi Posi Conviction Rehef Applicapon s the proper feruni 1o maise these issees,

{c} Post Conviciion Reliel Application is the propor forym to raise thesc issues,

i7. Weore vou represented by an attorney at any time duning the course off
{a) vour arraignment and plea? YIS
{h) your trial, ifam?
{cy your sentencing? YES
{d; your appeal, if any. from the udgment of conviction or the imposition of
senicnee?

{e) preparation, presentation of consideration ol any petitions, motions or

applications with respect 1w this conviction, which vou filed? »
18. [f vou answered “ves” to one or more pans of {171 1ist R
. SR
{a} the name and address of each attorney who represenied vou: PR

. H
i. N. Douglas Brannon, Kennedy & Brannon, P.AC, PO Box 3254, Spangnhufg, SC

. -
29304, s

- —
B
—

i, Charles . Hodge, Hodge & Langley Law Firm, PC. PO Box 2765, Spartanbjire,
SC 29304

1t3

RV

{b} the proceedings at which each such attomey represented yow

i, Plen and Sentencing
11, Piea and Sentencing
i,
19 State clearly the relief vou seek in filing this application:

Orpportunity fora New Tral

200 Are vou now under sentence from any ather court that vou have not challenged?

NO

Revised 32003
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STATE OF SOUTH CAROLINA

[ER———

VERIFICATION
County of Spartanbury }

L Candice K. Lapham. Attorney [or Robert Lee (¥Shields, being duly swom upon miv sath
depose and say that | have subscribed 1o the foregoing application: that I know the contents
thercet] that 1t inciudes every ground knosvn to me {or vacating. setting aside or correcting the
conviction and seatence atincked in this application: and that the matters and allegations therein
set forth are true.

SWORN o and subswmed before me this g-‘j\
day of ’{' 20106

W sy
\d!m’l Pubii

My Commussion Expires: q’!( a"

i
A

; k
b3 T
FA

gg uy 14 G- 43

Revised 32003
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
o
COUNTY OF SPARTANBURG SEVENTH JUDICIAL CIRCUITS ",
Robert Lee O°Shields, #365365, 2016-CP-42-3358 (SR
| v
Applicant, Lo
RETLRN i‘«, ! ’::7
Y. '.': . .
Siate of South Caroling,
Respondent,

Respondent, making its Return i¢ the application for Post-Conviction Relief {PCR) filed
on September §, 2016, would respectfully show this Court:
L
Applicant is presently confined in the South Carelina Department of Corrections pursuant
to orders of commitment of the Clerk of Court for Spartanburg County. Applicant was indicted
at the June and July 2016 term of the Grand Jury for Spantanburg County for violation of order of
protection (2014-GS-42- 22801 murder and possession of 4 weapon duning a violent crime
(2013-G5-42-2281, counts & 2). N, Douglas Brannon. Esquire, and Chartes J. Hodpe, Esquire,
represented Applicant. On September 8, 2015, Applicant pleaded guilty but mentally il as
indicted before the Honorable J. Derham Cole. Judge Cole sentenced Applicant to 30 days’
mnprisonment for viojation of order of protection. 30 years’ imprisoament for murder, and $
years’ imprisonment for possession of a firgamm to be served concurently. Applicant did not
appeal his guilty plea or sentence.
11
In his application, Applicant alleges he is being held in custody unlawiully for the

following reasons:

Page 1 ol'd
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I. Incffective Assistance of Counscl

Failure to communicate with client
Failure to advise on trial strategy
Faifure 10 investigate

Fatlure 1o obtain requested records
Failure to make timely motions
Failure to contact witnesses
Erroneous iegal advice

Faifure to inform of potential defenses
Fairlure to fully mvestigate insanity defense and sther menial heaith
ISSUES.

TAm R &0 R

Attached herewith and incorporaied herein by refercnce are the records of the Spartanburg
County Clerk of Court regarding the subject convictions, the transenpt from Applicant’s plea,
and Applicant’s records for the Department of Corrections. Respoondent reserves the nght to
amend its return upon the receipt of other relevant records.

fil

Applicant claims ineftective assistance of counsel in his application. Respondent
contends Applicant’s counsel rendered adequate assistance and provided representation within
the range of competence required by attorneys tn criminal cases. See Butler v, State, 286 5.C.
443,334 S E.2d 813 (E985),

In a post-conviction relief proceeding, Applicant bears the burden of proving the
aflegations in their application. 1d. Where ineftective assistance of counsel is alleged as a ground
for relicf, Applicant must prove that “counsel's conduct so undermined the proper functioning, of
the adversarial process that the trial cannot be relied upon as having produced a just result.”

Strickland v. Washington. 466 U.S, 662, 104 S§.Ct. 2032, 2064, R0 L.Ed.2d 674, 692 (1984);

RButier, 334 S.E.2d %13.
The proper mcasure of perforrnance is whether the attomey provided representation

within the range of competence required in criminal cases. The courts presume that counsel
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rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Strickland, 80 L.Ed.2d 674. Applicant must overcome this presumption

in order to receive relief. Cherrv v, State, 300 S.C. 115, 386 5.E.2d 624 {1989},

A two-pronged test is used in evaluating aliegations of ineffective assistance of counsel.
First, Applicant must prove that counsel’s performance was deficient. Under this prong, attorney
perfonnance is measured by its “reasonableness under professional norms.” Cherry, 300 8.C. at
117, 386 S.E.2d at 625, citing Strickland. Second, counsel's deficient performance must have
prejudiced Applicant such that “there is a reasonablc probahility that, but for counsel's
unproiessional errors, the resuit of the proceeding would have been different.” Chemry, 300 5.C.
ai 117-18, 786 5.E.2d at 625. With respect to guiity plea counsel, Applicant must show that there
15 8 reasonable probability that, but for counsel's alleged errors, he would not have pled guilty

and would have insisted on going to fnal. Hili v. Lockhart, 474 U.S. 32, 106 5.Ct. 366, 88 L..Ed.

2d 203 (1983).

Respondent subrmits that Applicant cannot satisfy cither requirement of the Strickiand
test. However, the allegation of ineffective assistance of counsel probably raises questions of fact
lhat ¢annot be conclusively refuted by the record. Respondent requests an evidentiary hearing to
fully resotve this issue. See Sharper v. Slate, 279 S.C. 264, 305 5.E.2d 247 {1983),

iv.

Applicant must specify any claims he intends to raise at the PCR trial. Any claims not
specifically taid out in this PCR application or in amendments will be opposed by the State at an
evidentiary hearing. S.C. Code § 17-27-10 et seq; SCRCP 71.1. Ali elabms should be made well

in advance of the PCR heapng. If Applicant has an attorney appointed, the attorney, and not the
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inmate, 15 the enly ene awthortzed to fiie amendments. SCRCP Rule 11, Filings by inmates will

ot be considered at the PCR heaning.
V.
Each and every allegation contained within the application not either expressly admitted,
qualified, or expiained is hereby denied.
Vi
WHEREFORE, having smade its Return, Respondent requests that a hearing be held on
the clatms of ineffective assistance of counsel,
Respectfully submitted,

ALAN WILSON
Attomey General

ROBERT BOLCHOZ
Chiet Deputy Attorney General

MEGAN HARRIGAN JAMESON
Sentor Assistant Deputy Attomney Gengcral

VALERIE GARCIA GIOVANOLI »2 7

Assistant Attomey General = E
Office of the Attomeyv General 5 ; _ : “
P.0O. Box 11549 I M\I
Telephone: {803} 734-3737 o wj
. Ch ;

\.‘ z"l

I ;"
By: %

ATTORNEYS FOR RESPONDENT

*N\a_vjt q w0
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STATE OF SOUTH CAROLINA ) N THE COURT OF COMMON PLEAS
)
COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
)
Robert Lee O'Shiclds, 3 Case No, 2016-CP-42-3358
)
Applicant, )
) AMENDED APPLICATION FOR
Y, )] POST-CONVICTION RELIEF
)
State of South Carolina, )
)
Defendant. )
)

As required by Rule 71.1(b), SCRCP, thls application is in conformity with Form 5 of the
SCRCP Appendix of Farma,

1.

h

Place of Detention: A

al McCormick Comectianal Institution, 386 Redemption Way, Mc ick, SC 23899

Name and location of Court which imposed sentence: Spartanburg County Courl of

General Sessions. 180 Mugnolia St., 2™ Floor, Ste, 500, Spartanburg, 8C 29306,

Name{s} of co-defendant(s) (if any): None.

The indlctment numher{s) upon which and the offenses for which sentence was
imposed:

(a) 2014-G5-42-02280 (Violatign of Order of Protection).

(h)y 2014-GS-42-02281 {Murder},

{¢)  2014-G5-42-02281 (Poss. of B Weapon Duting the Commission of Violent Cziine).

The date upon which the sentence was lmposed and the terms of the sentence:

azild

(a) mber 8 -30d ). @ =2
Bo =

(b)  Scptember &, 2015 — Thinty (30} years (Murder; Guilty B Ment:_lﬂjgilf_}_; €3
ZE* ra

{¢)  Secplember 8, 2015 - Five (5) years (PWDCVC: Guitty But Mentaliz T8 *°
av8 I

S =

- ﬂ =

oz 2
j o

Peprc lof B



6. A finding of guilty was madc alter;
{n) uil the Ho Derh
7. Did you appezl from the judgment of conviction andfor the imposition of the
sentence?
W No
8

Il you answered “yes™ to number {7), list:

(a) The name of each Court to which you appealed:

i. Notapplicable,
s B
(b) The result in each Court to which you appealed: ko &
»FE 2
I. Not applicable. TER o
255 7
(¢) The date of each resuit: gf_'; g %
Qg 8
L Not applicable. 59
2 9

{d) If knavm, citatlons of any written opinions or ordered entercd pursuant ta such
result:

i Not applicable.

fi Not applicable.

9. If you answered “no® to number (7), statc your reasons for net appealing:
{a} Applicant did not knowin or waive hi
right to direct appeliate revigw,
10.

State conciscly the grounds on which you base your allegation that you are heing held
in custody unlawfully:

| a3 cuaranteed
by the Sixth and Fouricenth Amendments 1o the United States Constitution and

Arlicle [, Sections 3 and 14 of the South Carplina Constitution. See 8.C. Code § 17-
27-20{AX

4y, and (6Y. Plea Con ! easonahly deficient perfonnance fel

Pagc 2 of &
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X0 M ANY
ALMNOD DYNENYL
1MN0J 20 YT

compelengy to siand trial are al] relevanl ip detergining whether fendant is

itl

0: Matthews v Stare, 358 5.C, 456, 596 5,E.2d 49 {2004); State v. Burgess, 356

3 75, 590 8.E.2d 42, 44 {CL App. 2003) (“The tion of wheth

eT eteney examination falls within the discretion of the tdal

decision will not he overtumed on appeal absent a clear showing of an abuse of that
discretion.”); se¢ also 8.C, Code Ann. § 17-24-20(A) (2014} (A defendant is guilty

but mentally il if, at the 1

nght from wrong or to recognize his act as being wrong . . ., but becapse of mental

discase gr defect he lacked sufficient capaci conform his conduct

requirements of the faw, ™),

Plea Counsel failed to_hawve Applicant_evaluated by_an independenmt qualified
medical professional (0 conduct a forensic psvchological competency to sland irial
ental_health hi
when it was reasonable and necesgary to do so in Applicant's defense, See Jetor v.
State, 308 S.C. 230, 417 S.E.2d 594 (1992); McKnighi v, State, 378 §.C. 33, 46,

661 S,FE.2d 354, 360 (2008Y. Fon Dohlen v, State, 360 §,C. 598, 607, 502 §.E.2d

evalugtion prior to the

738, 743 (2004Y; Reeves v. Stare, 415 5.C, 366, 782 S.E.2d 747 (CL. App. 2

Plea ' ; i ior to the hearing for the Plea
Court 1o delermine Applicant’s competency 1o stand rial based on_Applicant’s
mental health history and records. See Srare v. Rlair, 275 S.C, 529,273 S.E, 2d 536

HYdS

L1981 % Motthews v. Stare, 358 8.C. 456, 596 S.E.2d 49 {2004): 8.C. Code §§ 44-

9g 0l WY 62 NAF (223410 and 430,

aznid
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v. P ounsel fail 0 { igation

380 S.C. 454, 670 S.B.2d 64 8): Mc
8.E.2d 354, 360 (2008); Von Dokl ]
43 (2004): Reeves v, Srqze, 415 S.C, 366

vl. Ples Counsel failed to review i i icant’

See Roleiz v, Stute, 184 409, 683

U.S. 52, 57-55 (1985) and finding *“[a] defendant who enters a plea on the advice of
counsel may only attack the voluntary gand intellipent character of a plea by showing

that counsel's representation fell below apn objecliv

gt there is a jeasonable probabilitv (hat, but for counscl’s emors, the defendany

would not have pled guilly, but would have ingisted on going to trjal.”); See Ray v,

Stare, 303 8.C, 374, 401 S.E.2d 151 (1991) (finding dafendant’s guilty plea was not
intelligently and voluntarily mede in light © ice given by ple:
counsel),

12.  Prior to this application, havo you filed with respect to this conviction:

(a) Any pctition in a State Court under Seuth Carolina Luw? Not applicable,

(b) Any petition in State or Federal Courts for Federa! Habeas Corpus or Post-

Canviction Relief? No. Applicgnt has not prevjously filed an application for Posts

\@;mguon Relief or Petition for Writ of Hateas Corpus in either state or federal court,

*ur\oo v
116 }i Apy Pélition in the Supreme Court of the United States for certiorari other than

og 10 WY &Zﬁ'ﬁ&ﬁ?& any, already apccificd in number (8)? No,

SERIE

Page S of 8
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13.

14.

150

16.

17.

(d) Any other petitions motions or applications in this or any other Court? No.

(f you answered "yes” to any part of number (12), list with respect to each petition,
motion, or application:

() The specific nature thereof: Not appliceble.

(b) The name and location of the Court in which each was filed: Not applicable

(¢) The dispositlob thereol: Not applicable,

(d) The date of each such disposition: Not npplicable,

Has any ground sct forth in number (10) been previously preaented to this or any
other Court, State or Federal, in any petition, motion or application which you have
filed? No.

[f you answercd “yes” to pumber (14), identify:

0 AYIY
ALre)d EYNSNYLNYVLS

(2) The grounds which have been presented:

r
£

i. No applicable.

x9

U274

1,100 46 XK31D
9g :0| Hy 6¢C hiil gutl

(b) The proceedings in which each ground was raised:
1. Not applicable.

If any ground set forth in number (10) has not previously becn prescnted to any
Couort, State or Federal, set forth the ground and state ¢concisely the reasons why such
ground has not previously been prosented:

{a})  Post-Conviction Rglief is dic proper forum and remedv for these allegations
because the grounds for selief presented in this application are evidence pf
ineffective assistance of counsel, jssues not pregerved for appellate review, and/or
were not appropriate tQ raise on Direct Appeal,

Were yon represented by an attorney st zuy time during the ¢ourse of:

{2} Your plea hearing? Ycgs,

(b) Your ¢riz]? Not applicable.

(c) Your sentencing? Yes,

Page 6 of 8
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(d) Your appeal, if any, from the judgment of conviction and/or impositivn of the
sentence?

Not applicable.
() Preparation, presentation or consideration of any pedtions, maotions, or

application with respect fo this conviction, which you Gled? Yes
If you anmrered “yes™ ¢o onc or more parts of number (17), List:
(8) Thc name aad addrcss of ¢ach attorney who represented you:
{i) Doug Brannon - PO 3254
(i) Charles | Hodge, Esq., PO Box 2765, Sparanburg, SC 29304,
(ii) Dayne C. Phillips, 1614 Tavlor Streex, Ste D., Columbia, SC 29201,
(b) The proceedings at which each attorncy represented you:

(i) Doug Brannon represented Applicant at the plea henring.

hearing.

(ii) Charles Hodge represent licant gt the pl
(iil) Davpe C. Phillips is currently represcnting Applicant on this application for Posi-

Conviction Relief,

19.  State clearly the relicl you seck in filing this application:

(i) Applicant secks Post-Conyiction Relief bv vacating his convictions and scntences
and semanding the indiciments for 2 new tria! based on ingflective aseistance of

Plgg Counsel
Are you now under sentence from any ather court that you have rot challenged?

20'
No. Applicant is not under sentepce from any other court,
an

- "-\Q,
P ~NS
June 23, 2020 o 2 E e
x b -
£33 E
[Verification Page to Follow) = 8 ™
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ACTION OF GRAND JURY

27 ey

115]
Fareferson of Grand .,
Dale,

VERDICT

“Forusorsen of Potit oty
Dae.

pocxeTno. 2014-GS-42-2280

AMENDED

The State of South Carolina
County of Spartanburg

COURT OF GENERAL SESSIONS

July 6, 2016 TERM

Barry J. Bamette, Solicitor
— e ————————

aLil .

THE STATE
Y.

ROBERT LEE O'SHIELDS, SR.

o —

Indictment for

VIOLATION OF ORDER OF
PROTECTION

SC Code. 16.25-0020|D)
COR Cods: 3056
Class Misvuxe

e R —
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STATE OF 6OUTH CAROLINA  } INDICTMENT
}
COUNTY OF BPARTANHURG )

At a Courl of General Sessions, convened on June 25 2015, the Grand Jurors of

Spartanburg County present upon their oath:

VIOLATION OF ORDER OF PROTECTION

That the Defendant, Robert Lee O'Shields, Sr., did in Spartanburg County between
the dates of April 14, 2014 and April 30, 2014, wilfully and unlawfully viclate the terms
and conditlons of an Order of Protection issued under the prataction from Domestic
Violence Abuse Act by Family Court Order (14-DR-42-1037) in violation of §18-25-
0020(D). CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended.

Against the peaca and dignity of the State, and contrary 1o the statute |1 such

case mads and provided, X?@—
7

SOLICITO



e 1YUGS-42. 275
B The State of South Carolina

-Spartantivrg County Shartfs Office
County of Spartanburg
Barry J. Bametfe, Soficftor _

—

COURT OF GENERAL SESSIONS

L JUN 16204 — TERM

ARRESTWARRANY FUMBER
2014A42 10104749 - A THE STATE
2014A4210101774 v.
ACTION OF GRAND JURY
ROBERT LEE O'SHIELDS, SR_
1, :
7l P
o of Gran o " re— —
Date. T amew Indictment for
= = S = MURDER (Count 1)
VERDICT 5C Codo 18-03-0010, 0020
CDR Code 118
Class FEL-EXM
POS3ESSION OF FIREARM
DURING COMMISSION OF A VIOLENT
CRIME {Count 2)
5C Code: 16-23-4%)
CDOR Coda f43
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STATE OF SOUTH CAROLII‘!AJ INDICTMENT
)
COUNTY OF SPARTANBURG )
JUN 12 2
At a8 Court of General Sessions, convened on _ _the

Grand Jurors of Spartanburg County present upon their oath:

COUNT ONE - MURDER

That the Defendant, Robert Lee O'Shields, Sr., did in Spartanburg County on or
aboul April 30, 2014, felonlously. willfully, and with malice aforethought, kill one ([N
B by shooting her with a firearm, and the victim died as a proximate result
thereof, all in violation of Section 16-3-0010. 0020, Code of Laws of South Carolina,
(1976, as amended).

COUNT TWO - POSSESSION OF FIREAR Q

OF A VIOLENT CRIME

That the Defendant, Robert Lee O'Shields, Sr.. did in Spartanburg County on er
about April 30, 2014, visibly display a firearm during the commission of altempted
commission of e violent crime, ta-wit: Murder, in violation of Code §16-23490, CODE
OF LAWS OF SOUTH CAROLINA, {1976}, as amended

Against the peace and dignity of tha State, and conlrary to the statute in such

case made and provided.

SOLI



ZQ&TE OF S0UTH CAROLINA ) TN THE COURT OF GENERAL SESSIONS

COUNTY OF SPARTANBURG ; ;

STATE v ) INDICTMENTICASER _ 2014G5420228| vi

R Bohert Lee Qshlzlds ) AMWE_2014A4210101749

AKA; -3 Date of Qifenae: 42072014

Rete:  WRITE Sex: M Apge: 54 y SC Code § ; _1&00-0010; 15-03-0020

Dom: SS#, y CDRCode#: 0lI6

Addresa- 277 Henderson Meadow Way 3

T ) SENTENCE SUEET .
: . J rer

*CL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] No] ﬁ“ i

In disposition of the snid indleiment comes now the Defendant wha was [0 CONVICTEDOF or  [QJPLEADS &7 |

TO: Murder / Murder- Count Qe {13 ALY L

inviolmlon of & 16-03-0010; 16-03-0070 of the 5.C. Code of Laws, bearing CDR Code # g116

[.] NON-VIOLENT VIOLENT [)SERIOUS [RIMOSTSERIOUS [ Mondstary GPE{CSC §17-2545

wimlnor {st or Lewd Act)

The charge Iy: R} As { TLewver Incluced Offese, [ Defandunt Walves Presemtorm 1o Grand Tury, (delendaar’s initinls)
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CERTIFICATE OF SERYICE

} hereby certify that | have this date served the within and karegelng Amended
Application for Post-Conviction Relief by deposiing a lrue and comec! copy of the same

via first-class mail, postage prepaid, upon all parties as follows:

Chelsoy Marto, Esq.
South Carolina Allomey Genearal's Office
1000 Assembly Street, Room 518
Columbia, SC 29201

The Honorable Amy W, Cox

Spartanburg County Clerk of Court
P.0. Box 3483
Spartanburg, SC 20304-3483

By: C(HMWU?A/\ &}WQA@

Courtney Powers™’
Parglegal for Dayne C, Phillips, Esq.

1614 Taylor Street, Suite D.
Columbia, SC 28201

{: (803) 216-5581

F: {803) 380-8035
courtney@pricebenowitz.com
1
June 23, 2020
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June 23, 2020
The Honorable Amy W. Cox
Spartanburg County Clerk of Court o
P.O. Box 3483 S =
Spartanburg, SC 28304-3483 22 = 1
2¥% o Lo
Re: Robert Lee O'Shialds v. State of South Carolina ~¥L B T
AMENDED APPLICATION FOR POST-CONVICTION RELIEE? PPV R
Case No.: 2016CP4203358 g:&% =)
<

Dear Ms. Cox:

1-{‘.

~
(‘ L]

C .
=

g

-

i have enclosed an original and one copy of the Applicant's Amended Application for Post-
Conviction Relief, along with a Certificate of Service for fifing.

I would greatly appreclate you filing the enclosed application and returning the clocked-In
copy to me. Thank you for your assistance with f{iling this document.

[Signature Pago to Foliow]

wWW.SCCRIMINALLAWS.COM
WWW.PRICEBENOWITZ.COM



- Carolina
AMENDED APPLICATION FOR POST-CONVICTION RELIEF

Case No.: 2016CP4203358

June 23, 2020
Page 20of2

If you have any questions or concerns, please do not hesitate to contact me

Sincerely,

PRICE BENOWITZ LLP
1614 Taylor Street, Suite D.
Columbia, SC 29201

0. 803-272-4503

C: 803-807-0234

F: 803-380-8035
dayne@pricebenowitz.com

ATTORNEY FOR APPLICANT

Enclosures (noted)

cc. Robert O’Shields (#365365)
Chelsey Marto, Esq.

)-‘g o3

O v

4 L -

‘)?'\;.*' iz T

SEX &
‘a8

58 w

Lo e i,

0,0 = by

xYe <

cx w I

¢
(2]
*

Ad 1
9




75

Psychiatric Evaluation
Robert O Shields
Date of Birth: 7/23/61
Date of Evaluation:
Date of Report: 10/5/20

identifying Information: Mr. O’Shields is a 59-year-old inmate at McCormick Correctional
Institution evaluated pursuant to a request from his attorney Dayne Phillips. He pleaded Guilty
But Mentally Il to the Murder of his wife and was sentenced to 30 years and sentenced to 5
years for Possession of a Weapon in Spartanburg County in April 2014 by the Honorable J.
Derham Cole.

Reason for Evaluation: He is in the process of Post Conviction Relief filed against Doug
Brannon.

Statement of Nonconfidentiality: Mr. O’Shields was informed the undersigned is an agent of
his attorney and that all information would be shared with Mr. Phillips and potentially be used
in his upcoming legal proceedings.

Sources of Information:

Psychological Evaluation E. Selman Watson Ph.D. 3/13/15
Rehab Associates records

Carolina Center IME records

Carolina Neurology Records

Transcript of Family Court proceedings 4/4/14

Transcript guilty plea 9/8/15

Order of Protection Transcript 4/8/14

Discovery related to Offense

Letter to Mr. Brannon from Dr. Watson

Pertinent History:

Mr. O’Shields has made a good adjustment to incarceration. He works from 7am to 1pm daily
hanging sheetrock. Prior to Covid restrictions, his 79-year-old mother would visit him from New
Jersey approximately twice a month.

He reports fair health other than lower back pain. His present medications are: Temazepam for
sleep, Sertraline for depression, a “blood pressure pill, a blood thinner and a cholesterol pill.”

Records from 2012 indicate he had prior treatment for low back pain after falling from the back
of a truck. He had L4-L5decompression surgery. He was referred for mental health treatment in
2013 after surgery and numerous medical interventions did not improve his pain.
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He was seen by a psychologist, David Tollison, Ph.D. at Carolinas Center for Pain Management
on 3/1/13. He was noted to have preexisting anxiety which he channeled into a strong work
ethic. His injury was noted to have worsened his pre-existing anxiety and to have caused a
depression. He was placed on the antidepressant Duloxetine which did not help. He was then
prescribed Buproprion which he did not take. He was diagnosed with Panic Disorder and
Adjustment Disorder. He was noted to have an 8" grade education. He quit school after his
stepfathe rnm a heart attack, and his mother took over the carpeting business. He

repeated second grade. e o A

He continues to report delusional beliefs regarding his crime and victim. Mr. O’Shields reported
after the flooding in Boiling Springs, he found a pentagram on the floor when he was changing
the carpeting in his cousin’s house. He stated the house was haunted. He reported he “sanded
the pentagram out and put the carpet back down.” He reported he told everyone in the house,
He stated he heard names being called. He stated he could not see or hear for two steps and
said the Lord’s prayer. He stated something stopped him from going into the room. He reported
he had a “sick feeling” in his stomach and went home. He stated he was 50 years old at the
time.

He stated three months after the pentagram, a black ball rose from the floor of his home while
he was watching television. He stated it was the size of a basketball and had flames coming out
of it. He stated: “It came at me and | felt nothing. It got into my wife and 1 started to notice
things.”

He soon became disabled and had back surgery with rod placement. He stated he had to learn
“to walk all over again.” He stated he remained active and can do more today. He stated he
injured his back when a- 1issio n him. Wia: 3

He stated after his surgery he went upstairs because his wife of thirty years was in their son’s
room. “l wanted to see what she was doing. She met me in the hallway.” He stated his wife was
having an affair with their 36-year-old son. He stated they sold their home and bought a 33-foot
camper and 16 acres of land. He stated on one occasion he looked through the blinds, and the
bathroom door was cpened while their son showered. “The door was open so she could come
in.” He named other examples. He reported he had an 18-minute tape which confirmed they
were having an affair. He stated the noise on the tape was proof they were having oral sex. He
stated he played it for his cousin, and cousin’s wife who signed affidavits. He stated he kicked
their son out and was devastated. “I couldn’t think straight. She left me on St. Patrick’s Day.” He
stated when he talked to her, her face “distorted in front of me...She was possessed.” He stated
she was "doing something to me. | heard that sound. The same sound | heard in that place.” He
stated after his daughter left, he didn’t eat. He took Lortabs, and Xanax. “I couldn’t think
straight.” He reported six weeks before the crime, he could not sleep. He stated he would take
medications but his mind kept racing. “The demon was making my head sick.” He reported he
shot and killed his wife. “I did not see her face. It was bright. | don't recall leaving.” He denied
that he was going to see his wife at the shelter. “| went to see my daughter. | would check on
her from time to time. | knew she was doing something to my daughter if she was doing it with



our son, | got there, but | must have missed her. | was frustrated. | saw a bright light.” He stated
although he drank a few beers per day, he had not drank. He states it was 6:30 am. He had
eaten and had coffee the evening before. He stated he could not sleep in the camper, but he
tried to sleep for a few hours.”

He reported: “It took me two years of Bible study here to get my mind right.” He stated his
mind is not right presently. “i wouid like to die.” He began crying and discussing how he lost his
daughter. H n our >m. He stated he
“passed out :ated he should not have
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Transcript from his family court proceedings on 4/4/14 document that Mr. O’Shields did not
want his 30-year-old son to be arcund his daughter. An affidavit was submitted to the court
alleging his wife and their son were having an affair. The attorney for his wife called his
behavior “delusional.”

A detailed history was obtained regarding his neurocognitive functioning. He had a number of
scars on his head. He stated he was pushed from a at the age of five. He stated he “got
an infection in my head.” He also stated he “ran so hard into a utility pole’ while playing. “It
knocked my equilibrium out.” He described left sided headaches. He reported he was involved
in a motor vehicle accident at age 19 and “"woke up in the hospital” in Chilton, New Jersey.

7 oras Furok O FAc {(4 ot A TEA r‘?ﬁ’cj ﬂ"?c A 4/‘0/ /l..m‘{ i
He denied prior psychiatric history. He stated he was prescribed Xanax from Doctors Care after
his wife left him. he had an evaluation as part of his work related injury. He was diagnosed with
panic Disorder without Agoraphobia, Adjustment Disorder and rule out Reading Disorder.

He was unable to complete a Trails test correctly indicating executive dysfunction. He was
unable to copy a complex figure {cube) but could copy a simpler figure. He was able to draw a
clock correctly. He scored perfectly on a test for naming. He was able to register five items and
recall four correctly after five minutes. He did well on tests of attention. His language functions
were intact. His ability to abstract was intact. He performed below average on a test of verbal
fluency and exhibited perseveration.

Prior Evaluations:

He had a psychological evaluation by Selman Watson, Ph.D. Dr. Watson performed testing and
diagnosed him with Major Depression with psychotic features and Alcohol Use Disorder. He did
not have any of the prior medical, psychological or neurological evaluations. Dr. Watson opined
he was unable to conform his conduct to the requirements of the law.

Review of Transcript:
Review of his guilty plea indicated he answered all questions during his plea. There is no
evidence that he was not competent. He answered all questions in a coherent manner.
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STATE OF SOUTH CAROLINA COMMCN PLEAS COURT
COUNTY OF SPARTANBURG 7th JUDICIAL CIRCUIT

ROBERT O'SHIELDS,

Applicant,

vs.

CASE NO. 2016-CP-42-3358

STATE OF SOUTH CAROLINA,

Respondent.

HEARING BEFORE:

DATE:

TIME:

LOCATION:

REPORTED BY:

APPEARANCES:

HONORAEBLE FRANK R. ADDY, JR.

June 19, 2023

10:00 AM

Spartanburg County Judicial Center

180 Magnolia Street
Spartanburg, SC 29306

IORA L. McDANIEL,
Registered Professional Reporter

ATTORNEYS FOR THE APPLICANT

SUSAN C.

ROSS, ESQ.

ATTORNEYS FOR THE RESPONDENT
ANDREW COLE, ESQ.
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ROBERT O'SHIELDS ws. STATE OF SOUTH CAROLINA

WITNESS/EXAMINATION

ROBERT C'SHIEILDS

BY MS. ROSS

BY MR. COLE

DEBBIE GILLILAND

BY MS. ROSS

BY MR. COLE

DOUG BRANNON

BY MR. COLE

BY MS. ROSS
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CERTIFICATE OF REPORTER Page 39

EXHIBTITS

{(No Exhibits Proffered)
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ROBERT O'SHIELDS vs. STATE OF SOUTH CAROLINA

TEE CQOURT: If we could, we will go on the record.
I think the first case up is 0'Shields versus State. It's
16-CP-42-3358. Mr. 0O'Shields, my name 1s Frank Addy. I'm a
judge from Greenwocod. How are you, sir?

MR. O'SHIELDS: How do you do, sir?

THE COURT: Doing great. Everyone ready to
proceed?

MS. ROSS: On behalf of the Applicant, I would
again move to continue this case. I know we had a Zoom hearing
on the matter. He was not present and pointed that cut to me.

He has requested witnesses of Charlie Hodges, who
was an attorney who spoke during his guilty plea.

Candace Laughteon, who was retained to represent him
in this PCR but has since left the practice of law. I
attempted to locate her and could not. I tracked down all the
rhone numbers I had, and I used to know her years ago, but I
have not seen her in quite some time.

And he also wanted to subpoena Selman Watson, who
did the evaluation that was presented during the guilty plea.

I did not subpoena him either because I felt his evaluation for
my client was eight years ago so it speaks for itself.

He also wanted me to get his medical records from
Kirkland. I sent a release to him. He did not receive it in
time for me to get those records.

On his behalf, I regquest a continuance.



82

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ROBERT O'SHIELDS vs. STATE OF SCOUTH CAROLINA

THE COURT: What's the Attorney General's position?

MR. COLE: Your Honor, he plead in 2015, which I
think is around nine years ago, if I did my math correct,
little less. Eight or nine years ago. This case has been
continued multiple times either because the Applicant had a
request for a new attorney or other delays because of health
and other things like that.

And then we actually had this case come up in April
for the PCR.

THE COURT: This is my law clerk.

(A pause transpired).

THE COURT: Sorry about that. Counselor, you were
saying.

MR. COLE: This case came up for this hearing in
April last time where there was another oral motion from that
one. I raised my objection at that time. The Court was going
to allow the Applicant to try to find somebody to come in and
evaluate him again. He's had two months to do that.

The positicon from the State is that he has had
ample time to get together whatever he needs. And that I'm not
sure what the witnesses are going to say. I think that most of
the information we have is already in the record. This was a
plea that he entered in 2015.

Generally, the State's position, it's time to have

this resolved. OQur position is that he cannot meet the
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ROBERT O'SHIELDS vs. STATE OF SOUTH CAROLINA

standard of proof that he needs to overturn his plea for this
particular case when he pled back in 2015.

MR. O'SHIELDS: Your Honor, can I speak?

THE COQURT: Yes, sir.

MR. O'SHIELDS: Your Honor, since this happened to
me, as far as my plea, I've been trying to get my lawyers and
such te, you know -- that T was incompetent at the time of the
pPlea. There's certain episodes that happened that I was
incompetent at the time of the plea, but they continued with
the plea. They did not have me evaluated, not as far as the
crime or whatever. This is the plea to see 1f I was competent.

I have a history of mental illness. And the only
thing I recall about the plea is what I've read when my mom got
the transcript after everything was said and done.

As far as bringing the witness in, which something
happened to me before the plea and everything, that they knew
that I was incompetent, but they proceeded to have me plea.

THE COURT: All right.

MR. O'SHIELDS: They never had an evaluation of me
to see if I was competent to plea, which mental illness
surround me.

2nd the other thing, I would like to make a motion
to relieve Counsel because everything I've asked her to do, she
hasn't done as far as getting things done for me as far as the

people that I needed to bring into court to prove my point.
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ROBERT Q'SHIELDS vs. STATE QF SOUTH CAROLIKA

Every attorney that I've had, Candace Laughton, my mom paid
Candace. That's my first PCR attorney. She walked away from
the case. My mom paid her money. She walked away. We haven't
heard nothing. I filed a motion against her.

My second attorney, Dayne Phillips, he would not --
he would not bring the witnesses I need. He said he wasn't
going to bother them. I said: What are you talking about?
That has to do with my money.

My sister gave him like $15,000. I said: Listen,
you keep 52,500. You amended my PCR for me.

But he wouldn't bring my witnesses in. He wind up,
kept 7,500 and sent 7,500 back to my sister. That's why right
now, I ask as far as having attorney represent me, 'cause I'm
ignorant of the law.

Like I said, at the time of the plea, they knew I
was not competent at the time. But they all proceeded.
According to the transcript, when you read it and the judge
asked me, i1f I should do a competency hearing, they both denied
me a competency hearing.

You know, as far as like I said, the only thing I
know about the hearing is what I read when my mom got me the
transcript. I've been telling these lawyers right along. They
keep going, well, they're talking about the crime at the time.
We're not talking about that. We're talking about the plea.

THE COURT: Mr. C'Shields, I'm hearing -- Ms. Ross.
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You wanted to speak?

MR. COLE: TI'll just say, I know Mr. C'Shields
wasn't there when we had the wvirtual hearing when I let
Ms. Ross bring up the continuance request, I guess two weeks
ago. And one of the things Your Honor, I'll just remind you,
said that we can still take testimony today. And I would like
to still go forward at least on that part.

If Your Honor then at that point believes that
there is additional information that needs to be put into the
record, maybe we can discuss that or you can rule on that.

We have Mr. Brannon here who was the attorney that
was Mr. OC'Shields' attorney during the plea. And I will -- I
had conversations with Mr. Brannon. And I expect his testimony
will be that, at the time the plea was entered, Mr. C'Shields
met at least the minimum requirements for being competent to be
able to enter the plea.

THE COURT: Mr. O'Shields, when we did status this
a few weeks ago, based on the age of this case, where we sort
of left it was I wanted to go ahead and move forward today, get
as much information. If it became apparent that additicnal
information was necessary or needed, then I could perhaps
reconvene or we could reconvene at a later point in time. That
was kind of where I left it a few weeks age. You understand,
Mr. O'Shields?

MR. O'SHIELDS: Yes, I do, sir. Another thing I'd
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like to add to you, the number that Susan got here for my
sister to talk to, a psychiatrist, was disconnected. My sister
tried like ten other people to try to get, that I could speak
to somebody, you know.

My biggest thing is, you know, I like to better
articulate my claim that I wasn't competent at the time. I
don't see what these gquestions that they want to ask me now are
going to do, you know. Like I said, I should'wve been -- I
believe I have the right to have a competent hearing at the
time. They knew I was not competent at the time.

THE COURT: We may explore that further. I may
need additional information on that.

We've already got you present. We have your
attorney present. And, again, this case has got some age on
it., My intention is to move forward. If I feel like I need
additional information, I can ask Ms. Ross or the Attorney
General to provide that to me or we could otherwise reconvene;
okay, sir? That's how we are going to proceed.

MR, QO'SHIELDS: May I have one more thing?

THE COURT: By all means.

MR. O'SEIELDS: At the time I had Mr. Watson,
psychologist, evaluate me. At the time, Doug was supposea to
also get a psychiatrist to evaluate me with my sister paid him
$10,000 to have a psychiatrist come and evaluate me. He never

got that evaluation and kept the money, you know what I mean.
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I just want you to know that he was not looking out for my best
interest.

THE COURT: I understand your position. You'll
have an opportunity to testify here shortly. Okay, sir?

MR. O'SHIELDS: Okay, thank you. Thank you, sir.

THE COURT: Attorney General. Well, anything else
before we go forward?

MR. COLE: No, not on that, Your Honor.

THE COURT: Ms. Ross?

MS. RCSS: May it please The Court. Your Honor,
just to briefly review his allegations, there's an allegation
of failure to communicate, failure to advise trial strategy,
get mental health records, contact his subpoena witnesses,
inform potential defenses, investigate insanity and mental
health issues, failed to have a Blair hearing prior to the
plea, and engage in reasonable investigation, and review
potential sentences. I believe those are in two applications,
Blair hearings and Dayne Phillips' application.

THE COURT: I reviewed this last night. You're
referring to —-- this file is stamped upside down. The primary
petition you're proceeding on, it looks like -- I can't tell
the file stamp date on it. Here we are. Maybe June 29, 2020.

MS. ROSS: June 23rd.

THE COURT: June 23, 2020.

MR. COLE: Your Honor, that's the date of it. It
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might've been stamped later.
THE COURT: Ms. Ross.
MS. ROSS: At this point we call Robert 0O'Shields
to the stand.
TEE COURT: Mr. O'Shields, raise your right hand as
best you can.
ROBERT L. O'SHIELDS
being first duly sworn, testified as fcllows:
THE COURT: Have a seat, please.
DIRECT EXAMINATION
BY MS. ROSS:
Q. We've gone over this, Mr. 0'Shields. You know that
the only relief you can get, relief with post-conviction relief

is to be put back in the position you were in before this plea.

Still facing murder. Is that your understanding?
A. Yes.
Q. I've gone over some of the allegations that were

made in your application. If you could just expand on those.
There was one allegation of failure to communicate. Where do
you feel like your trial counsel failed to communicate in your
case?

A, Well, it was a lot of, you know, you know, back and
forth, T asked him to look intec some things and, you know, my
rights -- what rights we have. It's like he didn't want to,

here we go again.

10
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As far as witnesses, like people that I had that
could speak on my behalf, oh, they wouldn't make a good
witness.

And Doug was telling my mom that they wouldn't make
a good witness, this and that. He wasn't going to call nobody
as far as being a witness on my behalf.

Q. Can you tell The Court why they would be an
important witness or what witnesses were not subpoenaed and how
they would help your case.

A, Well, what was going on in my household —- you're
talking about as far as what happened at the time?

Q. Well, you were alleging that your lawyer wasn't
subpoenaing or contacting witnesses you asked him to. We need
to know what those witnesses would've said and the effect that
would've had on the outcome of your case.

A. I really can't answer that question. The most
impeortant thing that he didn't do was get the psychiatrist like
he told me that he was going to get, to have me evaluated by a
psychiatrist. He had me evaluated by Dr. Watson but not the

psychiatrist, you know what I mean.

Q. Why did you think a further evaluation was
necessary”?

A. Because same thing. I have a history of mental
illness, you know what I mean. I need somebody. I really

can't speak on the mental illness, neither can anybody in this

11
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courtroom. That's why I said I would like tc have Dr. Watson
here or a psychiatrist that can, you know, speak on mental
illness. I'm not qualified and neither is anybody in the
courtroom here qualified to speak on it.

Q. Dr. Watson's psychological evaluation was made a

court exhikit during your plea.

A, Right.

Q. Have you seen a copy of that?

A, Yes. Well, I don't know if I've seen this one. I
didn't see, like, his report. I don't recall his report.

MS. ROS8S: Judge, is that part of the package that
you received or can I make it Applicant's exhibit?

THE COURT: I haven't got a packet. I got the
vleadings, and I've reviewed the stuff that's in the clerk's
file. My clerk =-- in the clerk of court's file. My clerk and
I have not got a packet on this one.

MR. COLE: I think I got -- ycu should've got a
follow-up from Kiteworks at some point that has that in it
because of the cyber attack that happened in Spartanburg. I
have respectfully discussed this with our IT department. They
need to figure out how to fix it. That's a different topic.

The report that she's talking about was an exhibit
at the original plea hearing. It was also put in as an exhibit
during the last hearing when it was continued, I think, or

referred to. I have a copy here.

12
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MS. ROSS: 1I'll just make it Applicant's exhibit.
MR. COLE: We have no problem with it being an
exhibit. I have an extra copy.
THE COURT: That's fine. I do typically often,
assuming that we don't have to take additional testimony at a
later point in time, my intention is usually to take these
matters under advisement so I can give a closer loock at the
transcript and things of that nature.
Attorney General, if y'all can provide that to me
later today or e-mail it or try again, whatever, I'm good.
MR. COLE: If it will help, I did print this one
out. If you want the transcript from the plea hearing.
THE CQURT: That will help.
MS. ROSS: You now have a copy of the psychological
evaluation. I won't put it in as an exhibit.
MR. COLE: ©No objection, Your Honor.
BY MS. ROSS:
Q. Mr. Watson, it says he's a licensed clinical
psychologist; correct?
A. Right.
Q. You are saying you should've been examined by a
psychiatrist as well?
A, Yes. Actually Dr. Watson also, when I went to the
Gilli Center, he's also the one that asked me what happened

with the plea and stuff. He said that -- he told me I should

13
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file a PCR because he said you should've never got -- you got
over-sentenced. You should've got no more than ten to 12 years
because of your mind frame at the time. So file a PCR. This
is straight from Dr. Watson. That's why I know a lot of things
was done wrong in my case. And arguing my plea because —-

Q. When did you have an opportunity to talk to
Dr. Watson after your plea?

A, They sent me to the Gilli Center. I was in there
for almost four months. He works at the Gilli Center. He
works for the State.

Q. As far as affecting the outcome of a case, what
would a psychiatrist's evaluation -- how would that have
affected the outcome of a case you believe?

A. As far as what? The plea?

Q. Do you feel like, that you were insane at the time
and you should've beeﬁ found not guilty by reason of insanity,
or do you feel that you were incompetent during the plea? What
would be the changed outcome of a psychiatric evaluation?

A, I was definitely —- I wasn't -—- I was definitely
sick at the time. No doubt about it. I mean, they said I was
psychotic. I was delusional. I couldn't conform myself to the
requirements of law. I had a mild neuro-cognitive which covers
a lot of area. I'm not qualified to really speak on that
behalf. I know, you know, what I know as far as I was not me

at the time of all of this. 8o many things I don't recall.

14
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Q. Now, just going tec that, during the trial
transcript, you've saild you seen the trial transcript. Your
sister gave you a copy?

A. My mom. Yes.

Q. You responded to questions --
A. Rignht.
Q. ~- accurately in there? How do you explain that if

you were not competent at the time?

A, Well, apparently, you know, Doug was telling me,
teld me what te do, I guess., I have no idea. Like I said, I
don't recall until I got the transcript and read them.

Q. There was no Blair hearing immediately before the

plea or anything?

A. Well, there should've been a competent hearing
before the plea because they knew that -- they sald before I
came inte court I was -- before they brought me into court I

was yelling about demons, passed out cold over in the other
room over here. And they brought me, brought me to, and
brought me in front of the judge to plea.

Now to me, if you're an attorney, you know there's
a problem. Pushed me through the motions to get a conviction.
And that was it.

Any attorney that's suppesed teo look out for your
interest, I don't believe they would dc that. That's where

they know I should've had a competent hearing because I found

15
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out -- well, my family found out, my sister actually, Debbie,
Candace told her it could've been like 15 menths later that,
oh, well, he should've never been in courE that day because
what I just told you. They said I was yelling about demons,
passed out cold. And they brought me in front of the judge to
plea. HNow that don't sound like somebody competent to me.

I mean, for two years, I wasn't right for like two
years. And, you know, now that I look back, I see things that,
you know, they didn't do to help me. And Doug knows this.

Q. What things should they have done, just to be
clear?

A. They should've gave me competent. You know, they
just want to give me 30 years or whatever they want to do. At
the same time, why would I plea? Now that I'm in my right
mind, why would I plea to a life sentence because he knows the
mortality tables. Being a prisoner, you got time to talk to
other inmates. You got your tablet, loock up laws, this and
that.

The mortality table, my life expectancy is 79
years., I came in at 52 years old. Well, 30 years is three
months before my 83 birthday. Why would I plea to a life
sentence? In reality, it is a life sentence even though they
say that's the minimum for murder.

I believe, in my case, maybe it shouldn't have been

murder, maybe it should've been manslaughter or inveoluntary
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manslaughter because I was sick at the time. That's my
argument. And every time I try to fight my case where I was
incompetent at the time and plea, it's like they don't hear
what I'm saying to them.

I mean, just like when I told you to get these
people here as witnesses, that they speak on behalf of the
mental illness and stuff because there's nobody here qualified
to speak on mental illness. You're asking me these questions
that I don't really know the answers to.

Q. Now, just going back, you kept saying why would I
plea? If I was facing life, why would I plea? You did. Can

you tell The Court why you did plea?

A. I don't know why. I told you I don't recall.
Q. You don't recall at all?
A, Yes, ma'am, I don't recall. I mean, Your Honor, at

the same time, you know, I've asked you, I would like to remove
her as Counsel, I feel she's not in my best interest to start
with. I mean, I need to amend my PCR and to articulate matters
where they understand what I'm saying.

I mean, you know, I was entitled to an evaluation
at the time of the plea. They knew what they done to me. And,
you know, and being -- I went to the Gilli Center. They sent
me to McCormick, one of the worst prisons to be in because I'm
sick. I was sick. I seen people murdered and all kind of

things that go on down there. This is the kind of environment

17
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the justice puts you in? I could not believe this,

THE COURT: Mr. O'Shields.

MR. O'SHIELDS: I know I'm getting off track. I'm
just saying, you know. My thing is that I was incompetent at
the time. That's my plea. I need to amend my PCR and —-

BY MS. ROSS:

Q. I believe that was part of one of the allegations;
there was no Blair hearing prior to your plea to make a
specific determination of your competency?

A, Wasn't I entitled to that?

THE COURT: It's entirely possible you were.
That's my decision to make, sir.

MR. O'SHIELDS: Sorry, sir.

THE COURT: That's why Ms. Ross is pursuing this
line of questioning. You said a few moments ago you're not an
attorney. You've been with several attorneys. I think it's
best Ms. Ross continue her work.

MR. O'SHIELDS: Okay, that's all I need to hear you
say. I asked you before.

THE COURT: I think it's for the best. Ms. Ross.

MS. ROSS: Thank you, Judge.

BY MS. ROSS:
Q. Let's just talk about your trial strategy. What
did your attorney -- your trial attorney prior to your plea,

prior to all this, discuss with you about trial strategy for

18
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your case?

A. He didn't.

Q. You said that -- did he get any records that you
needed? There's an allegation that you didn't get records.
What records?

A, I don't recall.

Q. Had you had some history of a disability claim? My
understanding Charlie Hodges was your disability attorney.

A. Yes.

Q. He came in and testified during your plea -- or not
testify. He spoke during your guilty plea. What records did
he have or what could've been brought out'through him that
would've helped your case?

A. Charlie Hodges claimed that the system failed me.
Perhaps he failed me to a certain degree because he did not
give me the psychiatric help that may have helped me, that may
have avoided -- this tragedy may have been avoided. It's all
in the transcript.

Q. As far as any motions, do you know if Doug Brannon
made like pretrial motions or motions on your behalf? That was
one of the allegations.

A. Well, ma'am, Your Honor, I don't have no paperwork
from Doug Brannon. I got no discovery. I got nothing. I
wrote him a letter. I have it in my folder there stating that

I would like a copy of certain things.

19
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He said, well, I told your attorney that they can
help you, this or that. If I need copies, me personally, that
he's going to have to charge me for the copies. I got no
discovery. I got nothing about my case. Nothing. I got
nothing.

Q. Did you review any of the discovery prior to your
guilty plea?

A. No.

Q. Doug Brannon never reviewed the discovery in the
case with you?

A, No.

Q. We already went over -- and you're saying he failed
to contact witnesses or make a reasocnable investigation in the
case?

A. I don't know exactly. I just -- I don't know. I
just don't, That's when I had Candace. I don't recall exactly
what me and Candace spoke about. And that's, like I said, I
didn't want you to use her PCR, o¢okay. The only thing on there
for me is failure to investigate mental illness, which you
didn't do. I wanted you to use the argument for mental illness

cases-on Dayne Phillips. He amended the PCR. I don't

remember --—
Q. I contacted them as well.
A. I don't remember. Candace came to see me one time.

And T just can't recall.
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Q. All right. How about, there's an allegation of
just erroneous legal advice. Do you feel like Doug Brannon
gave you erroneous legal advice about your decision whether to
plea or go to trial?

A, I don't recall, ma'am. The way I see it now, they
just wanted me to plea and get it over with. That's all I see.
As of today that's what I see. It's a lot of things I'm not
clear on back then. I wasn't -- I remember certain things.
Certain things that were said. 2and a lot of things I don't
recall was said.

Q. Do you remember meeting with Doug Brannon? Your
plea attorney.

A. Yeah, I remember. Yeah. He handled also with my
daughter. He handled -- he wanted to handle everything.
That's why I do not have my daughter 'cause he handled it. I
mean, I just -- he didn't, as far as I know, he didn't look out
for my interest, pericd.

Q. What did y'all discuss?

A, Really, I really don't recall. I don't really
recall.

Q. Was your case appealed? Your plea. Did Doug
Brannon file an appeal on your behalf?

A, I don't believe he did. I mean, I don't know. I
don't believe he did. And why would he?

Q. You didn't ask for one, or do you know whether you

21
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did?

A. I may have asked for one, I don't know. I mean,
the only thing I know when I read the transcript my mom got me.
That's it.

MS. ROSS: I have no further questions. Please
answer any questions from the Attorney Generzl.

MR. COLE: Assistant. I'm not the Attorney
General. Thank you for the promotion.

CROSS-EXAMINATION
BY MR. COLE:

Q. Mr. O0'Shields, I just have a couple guestions to go
through with you on this.

You have or you seen the report from Dr. Watson;
correct?

A. Well, some of it. You know, I remember back when
supposedly I seen that report, was a thick report. I don't
recall. I don't recall.

The only thing I know about Dr. Watson's report is
that he states in the transcript that I could not conform my
conduct to the requirements of the law at the time but --
that's all. That's all I really remember what he said.

Q. And that report was entered as an exhibit at the
plez heering on behalf of your counsel at the time. And that
exhibit was used for the judge to make the determination that

you're mentally i1l when you murdered your wife; correct?
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A. I guess, sir. I mean, you know. But see that's
why I question this today. When he seen all that, he should'wve
known I should'wve had the evaluation as far as my plea.

Q. Those are two different questions. One is I don't
think the State has any question that Dr. Watson's report was
used for the determination you're mentally ill when you shot
your wife; okay.

Now, the question is today, did you have the mental
capacity at the time you entered the plea, which was -- your
wife's murder was in April 2014. And the plea was over a year
later, September 8, 2015.

A. Right.

Q. You've been in prison for a while before you

entered the plea; correct?

A. Right.

Q. And you said --

A. I was in the county jail.

Q. You were incarcerated?

A, Right.

Q. And you said you have read through the transcript:
correct?

A. Yeah. I don't recall even when I really got the

transcript. Yes, I read it.
Q. In that transcript, you'll agree with me that, when

you are asked the questicns of you, you understand what you are
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pleading to because you plead to three different things; to the
murder, to the violation of the order protecting your wife, and
then alsc for the use of a firearm. You plead to all three of

those; correct?

A, Whatever is in there. Like I said, I don't recall
that day. I don't recall anything about the plea until I got
the transcript and this is what they said that I did. Even as
far as the charge, what they said I did as far as -- at one
time, what people were telling me what happened. I don't
recall what happened. You know, as far as the time of the
incident and all that stuff. I don't recall what happened.

Q. And the report from Dr. Watson, he does not say in
that report that you were not competent to go to trial or to
enter a plea; correct?

A, Right. He didn't, right. I noticed that, too. He
said I could not conform. He didn't say that yocu knew morally
right from morally wrong. He didn't say that neither. The
Court asked morally right or morally wrong. I don't really
understand morally right from morally wrong or malice or any of

that other stuff.

Q. You had a PCR counsel prior to Ms. Ross; correct?
A. Yes.
Q. And that PCR counsel actually hired Dr. Maddox to

do an evaluation of you; correct?

A, Yes. My -- my -- my sister had that done,.
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Q. Dr. Maddox's evaluated, released a report October
5, 2020; correct?

A. Right,

Q. In that report, doesn't Dr. Maddox say that you are
competent for going to trial?

A. Well, if you really read the report, she's wrong on
her statements that she made -- she said that I made to her at
the time. Yes, she did. She said I was psychotic at the time
of the crime. I was delusional. She agreed I couldn't
conform, whatever.

She said I was delusional what was going on in my
household, okay. Sexual activity, whatever with my son and my
wife.

Well, there's where my witnesses come in that, ydu
know. They heard the same tape. I put a tape that I recorded
over my phone of something that they heard. But yet I erased
that tape. They signed a sworn affidavit when Mr. Wood --
before this all happened, I was going to court with my wife.
They signed a sworn affidavit what they heard on the tape. I
was delusicnal.

I wasn't delusional what was going on in my home.

I knew my daughter was in danger at the time also.

Q. What you're telling us is that you had support to

show that you had mental issues when you committed the crime of

murdering your wife?
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A. Yes, yes.

Q. And then we had a psychiatrist, Dr. Watson,
evaluated you in 20157

A. Right.

Q. He did not find that you were incompetent to stand
trial; correct?

A. I don't know. Why did he write that down? He
didn't say that?

Q. If he thought you were incompetent --

A. A1l he said I couldn't conform myself to the
requirements of the law. Why would he turn around to say when

I was at the Gilli Center for me to file a PCR?

Q. I don't know.

A. I don't know either. As you say that's hearsay.
Q. You're right. That is hearsay.

A. Right. So I don't know what his thoughts were at

the time, you know what I'm saying?

Q. Dr. Maddox, who evaluated you five years afterwards
said that you were -- she agreed with the determination of
Dr. Watson. She also added in her report whether you enjoyed
or agreed with the statements in there. She said you're
competent to stand trial; correct?

A. I was competent tc plea. That's what she said.
But if you read those statements, those statements are

incorrect. That's why I told her, I told Susan Ross that, as
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far as using that, I said, her remarks inside are incorrect.
You know what I'm saying?

That to me voilds whatever she says. That's why I
didn't say nothing about it. I gave her the copy to show her
what she was saying. I'm net trying to hide scomething but she
also told me, when we did the virtual video when I was in
McCormick, she said either I'm here to help you or I can't help
you. She said, I'll let you know at the end. At the end she
says: I can help you.

She also said: Did you ever have a head injury?
Yes, I had a serious head injury when I was a kid.

She said, okay. I'm going to have another doctor
come see you. See you. What is your mether's phone number,
'cause I want to talk to her. She voided that right out. She

never did that. Within 30 days she sent that report to Dayne

Phillips.
Q. Dayne was one of your previous PCR counsel?
A. Yes, that I call my witness.
Q. From that time after Dr. Maddox's report until

today, you have not had another evaluation?

A, No, sir.

Q. And you said that recently, since you knew this
case was coming up again after it was continued from April,
that some of your family members tried to find somebody but

they have not been able to find anybody?
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A. Right. Okay. 2and I understand what you're getting
at, okay, because, okay, I wanted -- really it wasn't so much
for me to get evaluated, okay, because I already have, you
know. We have the information that I suffer from mental
illness, okay.

My thing -- I wanted to get an honest psychiatrist
that would come in and testify what is neuro-cognitive; you
know, covers a lot of area. I wanted a professional in here to
explain mental illness because we're not gqualified to explain
mental illness. You know what I mean?

And that's why -- okay, they want to evaluate me.
That's f;ne. I just want them to go over what Maddox had and
what Watson had and determine -- determine something out of
that to bring forward to The Court so we would understand what
illness means, you know.

Q. Cne last gquestion. Do you believe that you have
the mental capacity today to provide your testimony in this PCR
hearing?

A. You know, I feel fine and stuff like that. I mean,
you know, I'm jittery. As far as my mind being clear from
where it was to what it is now, yeah, I'm a lot better.

MR, COLE: Thank you.

THE COURT: Redirect.

MS. ROSS: No redirect, Your Honor.

THE COURT: Mr. O'Shields, is there anything else
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that you want to tell me while you're on the stand, sir?

THE WITNESS: Yes, sir. Yes, Your Honor. What I
understand is, you know, the process of going through some of
this, I'm not no lawyer or nothing. Okay. If you don't agree
or whatever, you know, that my plea should be overturned or
not, then my next step would be, you know, a habeas corpus,
whatever they call that. I understand within a year's time,
you only have a year's time to handle all your stuff as far as
if your PCR is turned down, your next plea.

Candace Laughton supposedly, according to my mom -—
I never got -—- I never got any paperwork from Candace Laughton.
She filed my PCR 20 minutes before the one year was up. This
might be not important what I'm saying to you --

THE COURT: You're asking kind of a procedural
guestion. Procedurally, I haven't made any decision one way or
the other on your case, Mr. 0'Shields. If I were to deny your
PCR, your next -- the next thing to happen would be for an
appeal to be filed, notice of intent to appeal to be filed.
Your attorney can take care of it for you. I'm certain that
she would file that.

If I were to grant your PCR, the Attorney General
is going to appeal. Regardless of how this winds up, somebody
is going to be filing an appeal.

MR. O'SHIELDS: I have time to file that, sir, not

to interrupt you, even though --
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THE COURT: I'm sorry?

MR. O'SHIELDS: Say it does go against me. I would
have time to file the PCR, being she filed 20 minutes before my
deadline, my one year was up. I thought there was extension
you had to have. 8he can maybe take care of that or answer
that?

THE COURT: It was timely filed. T don't think
anybody's contesting that the allegations weren't timely filed.
I know that Ms. Ross and other lawyers have amended that
application and added some things, such as that.

MR. O'SHIELDS: Ckay.

THE CCURT: I got the impression you were asking me
about procedurally what happens after this. What happens after
this, if I grant your PCR, like I said, the State will appeal
that decision., If I deny your PCR, then your attorney will
appeal that decision. Then it will go up to the Supreme Court
of appeals or Supreme Court.

Once that's over and done with, whether it's
affirmed or reversed, then you can perhaps pursue a federal
post conviction relief, if you have some federal grounds to
pursue.

MR. O'SHEIELDS: OQkay.

THE CCOURT: That's kind of, honestly, that's
somewhat of a long shot and pretty rare.

MR. O'SHIELDS: Okay.
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THE

MR. O'SHIELDS:

COURT:

That's where we are.

I don't understand the law, sir.

THE

MR.

THE

MR.

THE

MR.

COURT:

O'SHIELDS:

COURT:

O'SHIELDS:

COURT:

O'SHIELDS:

Okay.

Your lawyer will take care of that --

Qkay.

-— in due course.

Okay.

You can step down.

Thank you.

{The witness exited the stand)}.

THE

MS.

being first duly sworn,

THE

spell your last

COURT:

ROSS:

COURT:

name for us, please.

Ms. Ross.

Call Debbie Gilliland.

DEBBIE GILLILAND

testified as follows:

If you could, give your full name and

My name is Debbie Gilliland,

G-I-L-L-I-L-A-N-D?

MS, GILLILAND:
G~I-L-L-I-L-A-N-D.

THE COURT:

MS5. GILLIAND: Yes.

THE COURT: Thank you, ma'am.

Ms. Ross.

DIRECT EXAMINATION
BY MS. ROS3S5:
Q. You're Robert's sister;

31
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A. Yes, I am.

Q. You and your mother were heavily involved in his
defense in the case from the beginning?

A. Yes.

Q. One of his allegations, just to talk specifically
to that, was that he was not competent to plea at the time of

the guilty plea?

A, Yes.

Q Were you there during that guilty plea?
4, Yes, I was.

Q What did you observe?

A, I observed that my brother was not in his right
frame of mind. And like, we had said something had happened to
him right before they had brought him in. Because we were in
the courtroom like this, me and my mom. And we were all
waiting for them to bring him in.

Apparently, from what we understand, he had blacked
out and everything because Doug Brannon knows because himself,
Charlie Hodges, everybody went running out. And ﬁhey were out
with him for like 15, 20 minutes before the case had even
started.

And when they did bring him in, you could see he
wasn't in his right frame of mind. Every time he did go -- the
judge did ask him a question, he looked at them like, it

wasn't --
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Q. Them meaning his attorneys?

A. His attorneys, yes, yes. He looked at them. It
was like every question that he was asked by the judge he would
look at them. Because, honestly, we really thought that my
brother was going to go to trial. Because me and my mom were
sitting across the street in Doug Brannon's and Charlie Hodges'
office. They said they would be over to get us in half an
hour.

Me and my mom sat over there for four-and-a-half
hours, waiting for them to come and get us. When we came, they
had already talked to my brother and apparently made him, you
know, accept the deal that was offered to him.

Q. Also, Jjust to address briefly about the

neuro-cognitive doctor you attempted to contact for an

evaluation.
A, Yes.
Q. I had given you a name; is that correct?
A. Yes.
Q. And what did I tell you where did I get that name?
A You got that name from Dr. Maddox, I believe. I

did eventually call her and that number was disconnected. I

had called perscnally myself. I had gone down the list for

South Carolina, North Carolina. And I've called many doctors.
But when you're looking for a psychiatrist, it's

usually the patient that's calling the psychiatrist to make an

33



112

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DEBBIE GILLILAND cross by MR. COLE

appointment. I couldn't get anyone who would call the prison
and want to do a video with him. I called many. I worked on
that for a few weeks trying to get someone to speak to him.
MS. ROSS: Thank you. I have no further questions.
CROSS-EXAMINATION
BY MR. COLE:

Q. Ma'am, we met briefly when we were waiting for
court to start. Andrew Cole on behalf of the State here.

You understand my job is to represent part of the
State; correct?

A, Yes.

Q. When did you start trying to call these other
neurcs or psychologists?

A. Like not too long after we were here for, what was
it? Like a month ago or whatever we were here.

Q. In April-?

A. Yes. I started. I started calling. I was sick
for a little bit. I had COVID. So I was sick. Right after
that I did start calling.

And Ms. Ross had also given me the phone number of,
I think it was Rebecca Wagner. At first she had given me the
wrong number. Then I looked her up and everything. By the
time I did call her as my last resort —-- because I wanted
someone else —-- her phone number was disconnected.

Q. You did not try to call prior to April?
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A. I really can't tell ycu exactly when I started
calling. I don't even remember the date that we were here in
April.

Q. Just for clarification, when the plea was entered

in 2015, were you in the courtroom when the plea was entered?
A. Yes, I was.
Q. When you were sitting across with -- I forgot your
other relative?
A, My mom.
Q. Across the street, that was when negotiations were

done. When the actual plea was done, you were 1in the

courtroom?
A, Yes.

MR. COLE: Thank you.

THE WITNESS: Can I just add one thing?

THE COURT: Sure.

THE WITNESS: As far as my brother, like I know
Doug had Dr. Watson evaluate him, okay. Doug Watson -- I'm
sorry —- Doug Brannon. I'm very nervecus, I'm sorry.

Doug Branncn had said that he would like -- I know
that Dr. Watson was a psychologist. Doug Brannon said he
wanted my brother evaluated by a psychiatrist. O©Ckay. If he
didn't feel that was necessary, which he ended up not doing
anyway, why did he make us pay him $10,0007?

My sister sent him a check, and I don't have a copy
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with me. But we have the bank statement saylng that we sent
him $10,00C and that was for him to get a psychiatrist to come
in to evaluate my brother. If he thought Watson's report was
good enough, why did he want a psychiatrist then if he didn't
think that it was going to actually help my brother?

THE CCURT: T understand your position. Anything
else?

MS. GILLILAND: No.

THE CCURT: Any follow-up on that?

MS. ROSS: ©No redirect, Your Honor.

MR. CCLE: I have one gquestion.

CROSS—-EXAMINATION CONTINUED

BY MR. COLE:

Q. Dr. Maddox was hired by PCR counsel -- not by Mr --

A, Dr. Maddox?

Q. Right.

a. I hired her.

Q. That was when the PCR was already filed originally;
correct?

A. Yes, this i1s when it first happened, when the

murder first happened. This is when it first happened and Doug
Brannon was representing my brother. That he wanted a
psychiatrist to come in. He was supposed to be bringing in a
specialist from what we understood from Washington, D.C.

Q. And he brought in Dr. Watson; correct?
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Yes.
Thank you.

Thank you.

THE COURT: You can step down. Thank you, ma'am.

(The witness exited the stand.}

THE COURT: Ms. Ross;

MS. ROSS: That's the Applicant's case.
THE COURT: Mr. Cole.

MR. COLE: You want us to call the case or do

motions? We'll just call our case.

being first

BY MR. COLE:

FHoO

0

THE CQURT: Go ahead and call your case,.
MR. COLE: I'll call Doug Brannon.
DOUG BRANNON
duly sworn, testified as follows:
THE CQURT: Have a seat.

DIRECT EXAMINATION

Are you ready?

For ten years now, yes, sir.

Doug, you know Mr. ¢'Shields; correct?
I do.

Did you represent him before?

I did.

When did you represent him?

I believe it was in 2014. You can correct me if

37

115



116

10

11

12

13

14

15

1o

17

18

19

20

21

22

23

24

25

DOUG BRAENNON dir by MR. COLE

that's wrong.

Q. And how long have you been a practicing attorney?
A. Today it's just short of 25 years.
Q. And how much of your practice is involved with

criminal law, probably criminal defense?
A, At least half. Some years it's significantly more

than half. Some years it's 50 percent.

Q. This was not your first murder case, was 1it?
A, Not at all.
Q. Can you just give me a little bit of background

about, when you first got this case, what was the case about?

A. Thank you for that question. So I was sitting in
my office and a gentleman and Mr. O'Shields' mother walked in
my office. They didn't have an appointment. I didn't know
that a murder had taken place the day before or two days
before. I don't read the news much.

And so I met Robert's mother and brother, and they
told me the facts of the case. And based on those facts, there
was a belief that this would be a death penalty murder case.

What happened is Mr. 0O'Shields began to believe
that his wife and his then adult son were in an intimate
relationship. That was part of his psychosis at the time. His
wife got an order ¢of protection against him. She and their
young daughter were residing in a safe home here in Spartanburg

County.
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Mr. O'Shields tailed her in some manner and found
out where she was. On the day of this murder, he was sitting
outside of the safe home in his wvehicle, watched his wife walk
their daughter to a school bus. She got on that school bus,
and as the bus drove away, he shot his wife.

There were multiple aggravating factors which
could've led the State to seek the death penalty. I was tocld
by his mother and his brother money is no option. Keep him off
of death row. I quoted a sizeable fee, and they said: No
problem, we'll pay it. I was retained.

There was a payment made. Unfortunately, that
payment, which was approximately $70,000, that was Robert
0'Shields' money. It wasn't their money. His wife's estate
hired an attorney, and I was required to refund all of that
money. It was poured into a trust account of the wife's
attorney.

Mr. O'Shields, again, believed that his son and his
wife were in an intimate relationship. There was a point
where -- there was a lot of things going on in his life at the
time. They had recently moved to South Carcolina. They were
living in a fifth-wheel camper. The money that I was paid and
then refunded was a down payment on the construction of a new
house.

When he began to have these delusional beliefs,

they separated. He got the money back from the builder.
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You heard him mention this. He had breakfast with
his son and wife this particular morning. He stepped out of
the camper and he was trying to get evidence of this
relationship. He left his cell phone in a shirt pocket that
was hanging on a chair in the camper. 2&And that phone was on
record mode. And he believed that he caught his wife and son
having intimate relations on that recording.

I never heard that recording because, again, he
erased 1t. There was apparently a reconciliation between wife
and he. And during that reconciliation, he erased that
recording.

But the recording had gotten transferred from his
rhone or recording device, whatever it was, to something the
wife owned. So I actually got that recording from the wife's
estate's attorney. It was just a muffled recording. Again, it
was initially recorded through a shirt pocket but then it was
transferred to another, so what I got was third-hand.

The two witnesses that he alleges that I refused to
call were Nickie Cantrell, who was with the Sheriff's
Department, and Allen Wood, both with the Sheriff's Department.
Nickie, she now works for SLED. At the time she was the lead
investigator for sex crimes in Spartanburg County.

Robert took that recording to Nickie and played it
for her. I believe Nickie played it for Allen Woocd. And there

was an affidavit written by Nickie -- I never saw one from
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Bllen. There was an affidavit written by Nickie that said, I
heard the tape recording. I hear something, but I don't hear
sexual relations. That's why I didn't call Nickie Cantrell.
She wouldn't have helped him.

I did talk to -- I don't remember speaking
specifically to Ms. Gilliland. I did talk to the mother and
the brother about, very early on, there's a gentleman who is a
lawyer and a medical doctor. His name is Mark Finley. He is
in Washington, D.C. Psychiatrist. I talked to them about
hiring him but I also talked at length about Sel Watson.

The problem that we had is Mark Finley is not
well-known in South Carolina. I needed somebody to go in that
could get into the Spartanburg County Detention Center. They
krnow Sel Watson. He's in there regularly. They let him in.
It would've been very difficult to get Finley into the
detention center,

When we got 8Sel's report, it said -- I think
Mr. O'Shields and his family want me to prove that he was more
crazy than he was or that he was crazy at the time of the plea.
And I couldn't get him there.

Q. Let me stop you. When you said you couldn't get
him there, who is him in that sense?

A, Sel Watson primarily. Also Mr. O'Shields. I got
the report. I sent it immediately to Barry Barnette. Barry

makes an offer of guilty but mentally ill, minimum sentence.

41



120

DOUG BRANNCN dir by MR. CCLE

1 Q. At that point the family had asked you to keep him
2 off death row?
3 A, That's correct.
4 Q. You were given an offer to keep him off death row?
5 A, Absolutely. That wasn't -- that was what they
6 asked. That wasn't the jobk that I took on.
7 Robert and I talked at length about voluntary and
8 involuntary. In South Carolina, to get voluntary, we would
9 attempt to prove heat of passion. And I explained that his
10 heat of passion could easily believe -- easily be his belief
11 that his son and wife were intimate.
12 To get to his lesser included, like he mentioned in
13 his direct testimony, we would've had to have gone to trial.
14 Barry Barnette was not going to make an offer of less than
15 murder. I explained that to Robert fully.
16 I had a lengthy conversation with Sel Watson about
17 his competence at the time. Sel was adamant that he was aware
18 of his situation, that he was fully competent at the time of
190 his evaluation. He was delusional at the time of the incident.
20 At the evaluation, he was competent.
21 And Sel wasn't -- I mean he did testing. And
22 that's what his testing indicated. 2&nd he wasn't going to
23 fudge his tests. I can testify he was incompetent at the time
24 of the crime. He's competent today.
25 Q. Was he competent when he entered the plea?
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. I fully believe he was.

Q. Do you know how many plea deals you have dealt with
as a criminal defense attorney?

A. It's easily hundreds. It could be 1,000. I don't
know,

Q. I don't need an exact number. You have been

through that process before?

A. Right.
Q. And in this process, was it Judge Cole, wasn't he
the -- Derham Cole. For the record, no relation, just in case.

A. Judge Cole. He plead off of the trial docket. So
it was Judge Cole was the -- and the sister said that they
waited. Judge Cole demanded that day that he qualify the Jjury
before he started taking pleas. So part of their wailt was the
general qualification of the jury poecl. That's what happened
that morning.

Q. Let me back up. You met with Mr. 0'Shields during

the preparaticn for the trial for the ultimate plea; correct?

A. Absolutely.
Q. Do you know how many times you met with him?
A. Well, I probably met with him 20 times. They

weren't all about this case. As his sister said, I did for a
brief periocd of time represent Robert's mother in an attempt to
get custcedy of his daughter.

There were times when we weren't talking about
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this. We were talking about something else.

Q. And those times you met with him, they were more
than just like a five-minute meet and greet; they were longer
times?

A. Some cf them were hours.

Q. When you met with him leading up to preparing for
trial, first, were you ready to go to trial if the trial was
going to be had?

A, I was ready to go to trial. I will tell you
straight up and I told him, if you go to trial in front of
Derham Cole, and if they don't find that you were incompetent,
you will be sentenced to life without parole. That's what's
going to happen in this case.

This trial would'we been about five minutes long.
When Mr. 0'Shields shot his wife, she didn't die immediately.
She had her cell phone in her hand and then she dialed 911,

They played that tape recording in the family
court, and they would've played it in their -- immediately
after their opening statement. In the call, his wife said to
the 911 operator: I've just been shot by my husband, Robert
0'Shields. Please send an ambulance. Tell them they don't
need to hurry. I'll be dead before they get here.

This case wasn't good for trial. It wasn't good
for trial because our own expert was going to say he's

competent today. It wasn't good for trial.
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Q. When the plea was taken, you put forward and we put
as an exhibit today, Dr. Watson's report. BAnd you handed that
up to Judge Cole. Was there any debate about that being
entered as an exhibit?

A. None whatsocever. 1In fact, I think it was entered
as a joint exhibit.because, again, I provided it to Barry
Barnette as soon as I got it. I mean, there was no objection,
argument, or anything. It was on Judge Cole's desk when he
walked in.

Q. Judge Cole basically accepted both the State's and
your position that, at the time of the crime, that was where he
had the mental capacity?

A, That is correct.

Q. The examination that Judge Cole went through, this

was not his first guilty plea; correct?

A. No. And Judge Cole is very thorough in his plea
colloquy.
Q. When he went through it, and we have the record.

He went through and he asked Mr. 0'Shields: Are you entering
this voluntarily; correct?

A. Correct.

Q. Actually plead to three different crimes. One was
murder, the other was violation of the order of protection, and
the third was use of firearm; correct?

A. Correct.
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Q. The ultimate decision was 30 years i1n prison;
correct?

A, Correct.

Q. Which again was better than capital punishment?

A, Correct.

Q. Did Judge Ceole go through all of the elements that

you need to,xto make sure this was a voluntary and
knowledgeable plea®?

A. I'm certain that he did.

Q. There was some testimeny earlier about the fact
that you did not have a secondary competency hearing; that both

the State and you said there is not a need for that; correct?

A, That is correct.

Q. Why did you not believe that there was a need for
that?

A. Because of my conversation with Mr, 0'Shields and

because of my conversation with Selman Watson the day before.
Selman Watson would've been a witness in that trial. We talked
for 30 minutes the day before he entered his plea.

Q. If Dr. Watson thought at the time the plea was
being entered that Mr. 0O'Shields was not competent at that
time, he would'wve told you?

A, Be would've told me that and -- he would've told me
that. And I would've relied on what he told me, and I would've

expressed that to Mr. O'Shields. T told him plainly, if we go
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to trial, Selman Watson is going to testify that you're
cempetent as you sit here today.

Q. I asked him if he was competent today. He said
yes. Do you have any reason to doubt that he's competent
today?

A. No. I mean, I would take him at his word. I would
submit to you this. Mr. O'Shields was always very cogperative
with me. I didn't get I don't recall or I don't remember from
him during my conversations. He was clearly able to
communicate to me his pesitions and his views throughout all of
my conversations with him.

Now, I will tell you he was still adamant that his
wife and son were involved in that intimate relationship. That
belief never went away. He coculd always answer my questions
without saying I don't remember or I don't recall.

Q. In your more than 20 years of experience doing
this, you thought that he was able to respond to you
appropriately when vou were making those inquiries?

A, Yes.

Q. The State was prepared to go forward with their
case 1f the plea wasn't entered; correct?

A. Absolutely.

Q. You heard scme of the testimony from Mr. O'Shields
and from his sister about his passing out or whatever it was

prior to him entering the plea?
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A. I heard that, ves.

Q. Do you know anything about that?

A. Nothing.

Q. Do you have any recollection of him having any
problems prior to entering the plea?

A, I won't tell you that he didn't pass out. What I
will tell you, he didn't pass out when I was present. I don't
recall myself or Mr. Hodges running out of the courtroom.

Q. First, we addressed that you did communicate with
him in preparation. 1In your understanding, do you think that
Mr. 0O'Shields understoocd when you were talking to him about his
case?

A, Yes. I think -- because he asked very pertinent
questiqns regarding lesser included offenses like voluntary and
involuntary. I remember an in-depth conversation saying:
Robert, even if they buy heat of passion, they're not going to
go to involuntary. You went, you tracked her down. You got a
gun. You waited for your daughter to get on the bus. And then
you pulled the trigger. This is not involﬁntary. I mean, we
had that conversation.

Q. Among other witnesses, the State was ready to call
the daughter and the son and other witnesses as well that
would've corroborated what happened?

A, They were both in the courthouse.

Q. Did you discuss trial strategy?
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A. I want to say yes but —-- but once the offer was
made, it was clear to me, as a practicing defense attorney,
given the facts to this case, I mean, I remember saying, if you
want to go to trial, we'll go to trial. I have Dr. Watson on
the line. We'll go to trial. With all due respect, sir, the

case against you is very strong, and you will get life without

parole.
Q. So that -- I'1l1 go on.
Did you file pretrial motions that might've been
necessary?
a. I filed a Rule 5 and got discovery. I filed for

the motion for the evaluation, but I don't remember any ofher
pretrial motions.

Q. Do yvou believe that you completed a sufficient
investigation into other witnesses and other issues that
might've developed during the trial?

A, I talked to every person that he gave me the name
of. I want to be clear. There were some people that I didn't
speak to, but my private investigator, Pete Heiss, spcke to
those people. I would've had notes from those conversations,

Q. You Were, again, 1f you were going to trial, you
were prepared with the witnesses you thought would be competent
and would support your defense of the case? They were ready to
go?

a. The only witness that I believed was going to be
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beneficial was Selman Watson. Nickie Cantrell was going to say
she didn't hear what he thought he heard.

Q. Lastly, we heard from the sister about an extra
810,000 to hire a psychiatrist or someone like that. Can you
explain that?

A, Let's keep in mind the fee I quoted was $100,000.

I got a check for, I testified that it was nearly 70. I
believe the actual check was $67,000. I refunded that entire
check because Judge Kelly Pope-Black in the family court
required me to do that.

That $10,000 was to hire an expert. Selman
Watson's bill was nearly $6,000. I did talk about Mark Finley,
But because of the difficulty getting him into the detention
center and Sel's report, he wasn't necessary.

Q. The 510,000, that was, in fact, the only payment
you received?

A. No. I got a total of 30,000. I got a check for 20
from somebody. I don't remember who that was. And I got a

check for ten.

Q. About six of that went to pay for --
A. It was more than six, yeah.
Q. Rounding numbers, I'm an attorney so I don't know

how to do math. Generalities are good.
A. Yeah.

Q. You never got the full fee --
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L. No.

Q. -- that you were entitled to from your original
guotation?

L. That is correct. I didn't do anything or -- I

didn't do less because I didn't get the money. Okay.

Q. Ultimately, whose decision was it to plea?

a4, His.

Q. Did you try to coerce him in any way?

i I gave him my best advice.

Q. and he took that advice and entered a plea?

A He took my advice and, Charlie Hodges' advice, and

yes. I don't remember who, but I believe there were family
members talking with us as well.

Q. That were present?

L. That's right. There's a little conference room
across the hall outside of Judge Knie's courtroom. That's
where we were when we were talking.

Q. Since you brought up other family members, we don't
know who they were. Did anybody there raise any question about

whether or not a plea was a good idea upon the day that it was

entered?
A. No.
Q. In your experience, do you believe that, in this

case, the plea was the best result that he could've gotten that

day?
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A. 100 percent.

MR. COLE: Thank you. Ms. Ross,
CROSS-EXAMINATION
BY MS. ROSS:

Q. I'm just looking through Dr. Watson's psychological
evaluation. It's saying he saw him, just for this report, it
lists a couple times in June and then finally one other time in
October 2014.

MR. COLE: I have another copy.
M5. ROSS: It doesn't really matter.
BY MS. ROSS:

Q. The plea wasn't until a year later, September. Had
Dr. Watson physically met with Mr. O'Shields the day prior to
the plea? Like you said, you spoke to him.

a. You'd have to ask him that. I don't recall that.

Q. So you can't say whether Dr. Watson would have an
opinion on his competency during the guilty plea?

A, I can tell you the day before -- the day before we
were to start trial or enter the plea, Selman Watson's
testimony would've been he was incompetent at the time he
committed the crime but he was competent at the time of the

evaluation. That's what he would'wve said.

Q. The evaluation was nearly a year prior to his plea?
A, That would've been his testimony.
Q. You discussed reviewing the case and preparing for
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trial, discussing voluntary manslaughter?
A. Uh-huh.
Q. Proceeding with that, why did you go ahead and have

him plea to murder when you felt that it was a strong

voluntary?

A. I didn't say there was a strong voluntary
manslaughter. Those were his questions. He was studying in
jail, and he was asking me those questions. I answered his
gquesticns. I never said it was a strong voluntary case.

Q. As far as discovery, you received discovery. Do

you recall specifically reviewing that discovery with
Mr. O'Shields?

A. Absolutely.

Q. As far as -- I think you've answered most of my
questions. As far as this refunded mcney that you were paid

that you had to send back to the attorney --

A, Yes.
Q. -- did that occur before or after the plea?
L. That occurred within 30 days of being retained.

Year-and-a-half before the plea.

Q. Well early. You continued to represent
Mr. O'Shields?

A, Continued to represent Mr. 0'Shields and his mother
for a period of time.

Q. Mr. O'Shields asked me a question. TI'll ask it
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another way. ©n page 16 line 20 of the transcript.

Judge Cole asked you whether you wanted a Blair

hearing; is that correct?

A. Yep.

Q. And you said no; correct?

A. Correct.

Q. Having a Blair hearing, that would've just assured

The Court and everyone involved that Mr. 0'Shields was

competent at the time of the plea, wouldn't it?

A. I didn't believe at that time that there was need

for a Blair hearing. And I would stand by that decision today.

MS.

THE

MR.

THE
care.

MR.

MR.

THE
much.

Ms.
reply?

MS.

RCSS: No further questions.
CCURT: Any redirect?
CCLE: No, Your Honor.

CCURT: Thank you. You can step down. Take

CCLE: That's the State's case, Your Honor.

BRANNON: May I be excused?

COURT: You're free to go. Thank you very

Ross, anything else you wanted to offer in

ROSS: No, Your Honor. I guess the question I

asked brings up whether I should have subpoenaed Dr. Watson to

be here to testify, whether he had seen Mr. 0'Shields the day
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priocr tc the plea or not. I did not do that. I weould stand on
the applications and my prehearing statements and have nothing
further.

THE COURT: Anything else from the State on this?

MR. COLE: Not unless you want to hear arguments,
Your Honor.

THE CCURT: I'm going to take it under advisement.
I want to look through. I did get your e-mail or I did get the
e-mail. I'm having some trouble downloading some of that
stuff. 1I'1ll play with that later on today, see if I can get
that downlocaded and accessed.

Case will be under advisement. And should I
require anything else of y'all, I'll simply notify yocu-all.
Okay?

M3. RCS8S: OQOkay.

THE CCURT: Very good.

Mr., 0'Shields, I'm not going to make a ruling from
the bench. I've not reviewed the entire file. I'm assuming
Dr. Maddox's report is alsc in that file; correct?

MR. COLE: Actually, Dr. Maddox's repczt is not in
the file, just to be clear. I asked about it and because it's
a confidential document, I talked to pricor PCR counsel plus
Dr. Maddox, they were not going to be able to provide it to me
without consent from Mr. O'Shields. If you want that, we can

get that from Mr. 0O'Shields.
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THE COURT: Have you had a chance, Ms. Ross, to
discuss that? Mr. 0'Shields, would you have any problem with
me looking at Dr. Maddox's report?

MR. O'SHIELDS: No, I don't have a probklem with you

looking at it, sir. A lot of it is incorrect. I did make some
corrections on it. As long as you can read those corrections I
made.

THE COURT: I'm happy to take possession of his
marked-up copy. I can make it a sealed Court's exhibit or make
it a Court exhibit at a later point in time. Maybe that would
be the way to handle or mail it back to Ms. Ross.

MR. COLE: Ms. Ross and I talked about this in
April. 5She was not able to provide that to me before because
some of thé items that are in there are probably
attorney-client privilege from her and Mr. 0O'Shields and ECR.
She didn't want to provide that to me.

And I would either ask that I would be given a copy
of that which then would invade possibly attorney-client
privilege that I'm not sure I want to compel them to do or, if
they can provide a redacted copy to Your Honor that doesn't
have that in there, that would work. Either of those. I don't
want to invade the privilege.

THE COURT: And I did not realize that either. If
you want to simply redact and, at some point, Ms. Ross, you can

scan it and e-mail it to me, that's acceptable. Anything you
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feel is attorney-client, I don't need to be privy nor does the

State.

MS. RCSS: Let me ask Mr. O'Shields on it.

THE COURT: Sure.

(A pause transpired.)

MS. R0OSS: Mr. O'Shields has consented for me to
give you this copy I have. I did not -- Attorney General 1is

perfectly correct. I did not provide him a copy of it because
it was marked up. He's reviewing the copy now and go ahead and
give that to you.

MR. O'SHIELDS: Your Honor, may I say something?

THE COURT: Yes, sir.

MR. CO'SHIELDS: When we ask what happened before
they brought me into my plea, Candace Laughton, my first PCR
attorney, told my sister what happened to me. So he says he
don't recall. Doug doesn't recall that happening. That's what
she told my sister.

That's how we found out through Candace Laughton,
which I really like to have as a witness. So they know not
this time. What Doug was saying, there was a problem that day.
Sir, that's all.

THE COURT: Very good. 1I'll consider that. TIf I
feel like that infogmation or that witness is essential to your
case, I'll let the lawyers know, and we'll reconvene. Okay?

MR. O'SHIELDS: Yes, sir.
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1 MR. COLE: I skimmed through this, Your Honor. I
2 think what he testified about, a lot of that is ceonsistent with
3 the handwriting that's in this. Do you want me to give this to
| you? You can keep the original and give a copy to us?

5 THE COURT: Why don't we do this. I'd rather

6 everybody have a copy. I'm going to take five, ten minute

7 break. If you can find a copy machine and burn a couple. We
8 probably got a copy machine in the back. I'll find a judge's
g secretary. I'll burn some copies for you guys. That might be
10 the easiest way. I guess there's not one sitting in the

11 hallway like in Greenville.

12 We'll be at ease. I'll be in touch.

13 Pleasure to meet you, sir.
14 MR. O'SHIELDS: You too, sir.
15 {The hearing was concluded at 11:21 a.m.)
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CERTIFICATE OF REPORTER

I, Lora McDaniel, Registered Professional Reporter
and Notary Public for the State of South Carolina at Large, do
hereby certify that the foregoing transcript is a true,
accurate, and complete record.

I further certify that I am neither related to, nor
counsel for, any party to the cause pending or interested in
the events thereof.

Witness my hand, I have hereunto affixed my official
seal this 7th day of September, 2023 at Spartanburg,

Spartanburg County, South Carolina.

‘“é/%aé ST b@%/

Lora L. McDaniel,

Registered Professional Reporter
My Commission expires:

August 9, 2026
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Applicant was evaluated by Dr. Watson prior to the sentencing hearing and was found 139
competent o stend trial. Although Applicant was psychotic and delusional at the time of the
offensse, Dr. Watson concluded that Applicant understood right from wrong and was otherwise
competent {o siand {rial and assist counsel, During the current titigation, Mr. ()’ Shigids
underwent a secand evaluation by Dr, Maddox, and her report dated October 5, 2020 conﬁrmed
Dr. Watson’s prior findings.

Al the hearing, My, Brannon testified that he has been practicing crirninal Iaw for 25
vears. Mr. Brannon testified that when he first received the case, he was aware his client may
face the death penalty, and a primary goal was to keep Mr. O’Shieids off of death row. Further,
Mr. Brannon testified he believed his client competent to enter a plea on the day of sentencing
and that after raughly 20 meetings with Mr. O” Shieids, Mr, Brannon was fully aware of ali
aspects of Applicant’s case. Mr. Brannon testified that he fully investigated Mr. O’ Shields’ case
and that additional expert tesiimony or investigation would not have aided Mr. &’Shields. The
Court finds Mr. Brannon's testimony very credtble, more credible than that of Applicant.

The Court reviewed the sentencing hearing transcript in which Judge Cole tharoughly
reviewed the basis for Mr. O*Shields® plea and the rights he was waiving by entering his plea,
Mr. Brannon testified at the PCR hearing that he was prepared ta go forward with trial if
necessary on the day of the plea, and & jury poal reported to court that day in the event a trial wag
warranied. All evidence before the Court demonstrates that My, (”Shields knowingly and
intetiigently plead guiity on September 8, 201§ and fhat counse! extensively prepared Mr.

{3’ Shields’ cage prior 1o the guiity plea. :

Iiz conclusions, the Court finds that trial counsel's stralegy was reasonabie and provided
competent, ¢ffective representation of Applicant. The evaluation of Dr. Maddox confirms the
findings of Dr. Watson, so an independent evaivation would not have assisted in Mr. O*Shields”
defense. Furthermore, both reports indicate that M. O’Shiclds was psychotic, delusional, and
unable to conform his conduct to the requirements of the law at the time of the offense. -
However, his condition did not prevent him from understanding right from wrang or appreciating
the illegal pature of his actions, so he did not satisfy the M Naghten standard, Therefore, in light
of the uncontested findings in the reports, a Slair hearing was unnecessary, Finally, the Court
finds that Mz, Brannon conducted a sufficient investigation of these events and that his assistance
t0 Mr. O'Shields helped him avoid the death penalty or a life sentence and obtain the best result
nossible under the circumstances. Therefore, the Coust denies Applicant request relief on the
grounds stated 1 hig petition,

Within thirty {30} days, counsel for the State shall prepare a more formal order which
memornializes the Court's ruling,
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STATE OF SQUTH CAROLINA 3 IN THE COURT OF COMMON PLEAS
_ )
COUNTY OF SPARTANBURG )] SEVENTH JUDICIAL CIRCUIT
_ )
Roben O’ Shields, #365363 ¥ Case No.: 2016-CP-42-03358
3
Applicant, )
) ORDER OF DISMISSAL
v. }
}
Siate of South Carolina H
),
Hespondent, )|
}

THIS MATTER CAME GEFORE THE COURT on June 19, 2023 by way of an
application for post-conviction relief (“PCR™) fited by Applicant Robert O*Shields ¢hereafter
“Applicant”™) after initially cntering a plea of guiity but mentatiy il on September 8, 2015 and
sentenced to 30 vears imprisonmenti for the murder of ua wafe. The artginal PCR application was
Liied September 8, 2016 and amended June 23, 2020, Various scheduling delays due to motions
by Applicant o dismiss his prior PCR attomeys and nurmerous motions far continugrices caunsed
the case to finally be heard on June 19, 2023, Applicumt raised several ciaimg of imeffective
agsistance of eounsed, but the crux of Applicant’s srgument at the evidentiary hearing was his claim
that he did not have the requisite capacity at that time to enter his plea of guiliy but mentally il

The evidentiary heanng on June 19, 2023 was conducted before this junst at the
Spatianbirg County Courthouse, Applicant and his PCR attorney Susannah Ross were present,

The Statz of South Caroling was representzd by Assistant Attarneys Genersl Andrew N. Cole and

Blake Kennedy. Three witnesses testified at the hearing: Applicant, Debbie Gillifand {Ap P;_inaﬁffs-

sister), and N. Douglass Brannon {Applicant’s trinl/plea counsel). This Court touk the mitier undér

R

advisement in order to thoroughly review the record and o consider the testimony and arguments
R

)

™~
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presented at the evidentiary hearing,

This Coart has reviewed: {1) the application and amended appligation for PCR. filed by
Appiicant; {2) the State’s Return, (3) various motions filed by Applicant to relieve prior PCR
counsel and 1o sontinue the proceedings; (4} materials from Spartanburg County (indictments,
warrants, trinl subpoenas, etc.); (4) transcript from the plea hearing on September 8, 2015 (26
pages); (5) transcript fram a Family Court hearing on Apri! 8, 2014, regarding an Order of
Protection {6 pages); {6) pre-trial filings; {7) Applicant’s comespondence with the Spartanburg
County Clerk of Court requesting informaton needed for him to drafi his onginal PCR petition;
(8} a Psychiairic Evaluation repoxt by E. Selman Watson, Ph D, dated March 13, 2015, which was
entered as Defendant’s Exbibit 1 at the plea hearing in Scpternber, 2013; and {¥) a Psychiatric
Evaloation by Donna 8. Maddox, MD dated Ociober 3, 2020, which was entered as a Court Exhibit
at the evidentiary hearing. Based on the record, along with the teslimony and evidence presented
ai the evidentiary hearing, this Court finds Apphicant has failed to cstablist any constifutional
viplations or deprivations entitling him to relief and, aceordingly, denies and dismisses ihis action
with prejudice.,

Or Jupe 27, 2023, this Court filed a Forrn Order dismissing Applicant’s PCR apnlication
and further Cirecled the State 10 prepare a more formal order mermnarializing the Court’s ruling.

This i5 the final order of this Couri for this Matter. Specific findings of fact and conclusions of

law as required pursuant {6 §.C. Code Ann. § 17-27-80 are set forth below.

RS st

ProcepugaL HISTORY

Applicant is presently cenfined in the South Carolina Department of Cor_rec%i?éns pjnisuani L

10 orders pf commitment from the Spartanburg County Clerk of Court. During its July 2016 term, |

the Spartanburg County Grand Jury indicied Applicant for onc count of violation. of aa Qrﬂ.cr of '
N

. 3
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proiechion {20 1:-GC-42-22803, murder, and possession of a weapon during the commission of a
vinlent crime (2016-G8-42-2281, counts I & 2). N. Douglas Brannon, Esquire, represented
Applicant, On September 8, 2015, Applican: pled guiity but mentally iil before the Honorabie J.
Derham Cole. Judge Cole sentenced Applicant to 30 days imprisonment for violaticn of the order
of protection, 30 years imprisonment for murdsr, and 5 years imprisonment for possession ef a
firgarm, to be served concorrenily,

Applicant did not appeal his guiity plea or his sentence, Applicant filed his Post Convistion
Relief application on September 8, 2016. Applicant subsequently hired Dayne Phillips, Esquire
10 agsist with his PCR application. Mr. Phillips filed an Amended PCR Application on June 23,
2020, OnFebruary 7, 2022, onthe eve of the PCR hearing that was going to bs conducted virtually,
Applicant filed & moton to relicve Mr. Phiilips as his attoney. The motion was granted on April
8, 2022. On October 14, 2022, Susannah Ross, Esquire, was appointcd as PCR counsel for
Appiicant. This matter was continued two more times, on Jotober 27, 2022, amd on February 7,
2023, before it was scheduled for an in-person hearing on April 18, 2023.

The evidentiary hearing scheduled for Aprii 18, 2023, hefore the Honorable Perry H.
(iravely did not go forward that day. Instead of procesding with the evidentiary hearing, Ms. Ross
made an oral motion for a continvance at the request of her cliert who requested additional time
t0 schedule a supplemental menial health evaluation, Judge Gravely granted the continuance. This
matter was piaced on the pext PCR roster in Spartanburg Couniy and scheduled to go forward on
Tune 19, 2023 beore this junist. During a virtual hearing with me and counsel on June 2, 2023, am

additiona) request {or another continuance was demied.
oy

]

Af the conmencement of Lhe evidentiary heesring on June 19, 2023, Applicant onca again

e B

requested a cont’nuance so that he could obtain a supplemental psychiatric and/or n'éﬁnbio g,ltcal
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evaivation. Appiicant aisc made a motion {0 relieve his current PCR counsel. This Court denied

this latest request for a continuance, and after the Court ruled that the evidentiary hearing would

go forward, Applicant withdrew his metion to relieve Ms, Ross.

At the compietion of the evidentiary hearing, this Court took the mat(cr under advisement.

On June 23, 2023, this Court entered a Form Order denying Applicant’s request Tor réfief in his

PCR action and directed the State (o preparce a more formal order memorializing the Coart’s ruling.

‘This 1s this Cowt’s final order denying Applicant’s PCR appiication.

CURRENT APPLICATION

Applicant atleges in his amended PCR application that he {5 detained unlawfully for the

foliowing reasons {excerpts verbatim):

i

Ineffective Assistance of Counsci:

Applicant did not voluntarily, knowingly, or intclligently plead puiity based on Plea
Counsel’s erroneous advice and failure to request a cormapetency to stand trial
evalualion.

. Plea Counsel failed 10 request that the Chief Adminisimtive Judge or presiding

judge sign an Order for Competency to Stand Trial Evaluafion pursuant to State v,
Bigir based on Applicant’s mentai health history and records when it was

rensonable and necessary to do s in Applicant’s defense.

Pea Counsel failed 1o have applicant evaluated by an indeperident qualified
medical professicnal (o conduct a forensic psycholegical competency to stand trial
gvaluation prior to the plea hearing based on Applicani’s mental heakth history
whes: it was rcasonabie and necessary to do so in Applicant’s defonse.

Pien Counse; failed to move for 2 Dlaiz heaning prior to the plea hearing for the Plea
Court fo determine Applicant’s competency e stand trial based on Applicant’s
mental health history and records.

Piea Counse! failed o conduct a reasonable investigation and to develop all
available, relevant, and admissible or mitigating cvidence In preparation of
Applicant’s defense, . e

R

Plea Counse! failed to review all potential defenses prior to Applicant’s guzity pleq
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STATEMENT OF FACTS

Mariannz O’Shields, Applicant’s wife, and her daughter were living at the Safe Homes
shelter in Sparianburg, South Caroling, in April, 2014, On April 8, 2014, st a Spartanburg Cournty
Famity Court hearing before the Honorable Kelly Pope-Biack, {(Case No. 2014-DR-42-1037}, the
Applicant conscrnied to the entry of an Order ol Prolection that, for iwelve months, Hmited
Applicant to only having contact with Mrs. O*Shields via phone or tex{ regarding visilation with
their daughter. (Family Court Transcript; Tr, 17} The Spartanburg County Sheriff's report notes
ihat Appiicant violated the Order of Protection an at least three oecasions prior to April 30, 2014,

On the maming of April 30, 2014, Applicant shot his wife outside the Safe Homes shelier
right after Mrs. ©"Shields put her daughter on the elementary school bus, (Tr. 17-183 The State
had wimesses nd video evidence thai placed Applicant a the scepe. (Tr, 17-i8) More
stgmificantly, Mis. O’Shields catfed 5-1-1 and identificd Appiicant as the person who shot her. {T.
18) Mrs, O°Shields died from her gunshot wounds shoertly afier being {ransported to Spartanburg
Regional Hospital. {T1. 18}

The indictments far viotation of the Order of Protection {2014-(55-42-2280) and for murder
and possession of a fircarm curing the commission of a violent crimme (2014-G8-42.2281) were
entered June 12,2014.' Applicant entered a plea of guilty but memtally il before the Honorabie 1.
Durham Coie on September §, 2015, Applicant scpsrately acknowledged that he was voluntarily
entering a plea on each of the indictments for murder {Ir. 73, possession of a fircarm during the
commission of a violent crime (Tr. 8}, and violation of an order of pratection {Tr. 83, Judge Cole

further questionsd Applicant regarding his voluntary waiver and effect of the waiver of his right

145

to a jury wial. {Tr. 5-15) A report by E. Selman Watson, Ph.I}., dated March ij; 2[]15,?\»35 i

CTha dpdiciment for viotation of the Order of Pramction was amended June 25, 2015, to incroase the Eme pe;{%q_ﬂ end -

imofude she date ol t1e shooting a: an ndditional vioinion,
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submitted to the Court as Defendani™s Exhibit 1. Without obiection, Dr. Watson’s report was used
as the basis for Applicant 10 plead puilty but mentally ill. (Tr.13-16}

AfRer puiting his (ndings regarding the plea for guilty but mentally il on the record
pursuant io §.C. Code Ann. § 17-24-20{d}, Judge Cole asked if any additional hearing regarding
Applicant’s mertai state was requested. {{r. 16)

THE COURT: All right. I want to ask the — let me ask this. I have a report from Dir.
Selman Watson who canducled a psycholopical evaluation of the defendant,
Robert O’ Shiclds. You participated fully in that evaluation?

DEFENDANT O°SHIE].DS: Yes, Your Honoz,

THE COURT: And o report has been generated and has been handed up to the
Courl. Have you and your lewyers discussed this report?

DEFENDANT Q°SHIBI.DS: Yes, Your Honor,

THE COURT: And based upon flus report is why your lawyers have discussed with
the prosecutor allowing you to plead guilly but menially il 10 each of these
charges: is that irue”?

DEFENDANRKT O'SHIELDS: Yes, Your Honor.
THE COURT: Solicitor, you're in agreement with the guiity but menialiy il piea?

MR. RARNETTE: Yes, sir. ’ve looked at the report, undérstand the findings that
he rpade that he knew the difference between right-and wrong but he couldn’t
conform his activity, what happened that day, which is guiity by a mentally i1l

THE COURT: All right. And you —~ and this goes for the defense, too, but both the
defense and the State accepi Dr. Watson's report 23 being 2 valid, eredible and
accurate repornt?

MR. BARNETTE: Yes, sir.
MR BEANNON: Yes, Your Honor.
MR, BHODGE: Yes, Your Honor,

THE COURT: And nonc of you request o have a hearing on the isgue of mexntal
{liness pursuant ta 17-24-207

MR. BARNETTE: No, sir,
MR. BRANNON: No, str, {(Tr. 15-16) '

Applicant agreed with the background factual recitation by the Soiiciiof(’ﬁ. ‘2:0) and °

admitted he had no legal justification t shoot his wife. {Tr. 20}

——y
UEVIRRE
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THE COURT: All right. Mr. OShields, did you understand everything that M.
Bamette just 1old me?

DEFENDANT O’SHIELDS: Yes, Your Honor,

THE CCURT: The material fagis, which { am recailing, made not of, that relates to
these charges against you is that he says that the victim, Mrs. O°Shieids, was
living at the Safe home; is that trua?

DEFENDANT O°SHIELDS: Yes, Your Honor,

THE COURT: She had ieft your home and her home, she had gone to the Safe
Homes, and you were stifl living in Lyman?

DEFENDANT O°SHIELDS. Yes, Your Honor.
THE COURT: And she and the child were living a1 Safe Home?
DEFENDANT O*SHIELDS: Yes, Your Honor,

THE COURT: There was an arder of pratection that was entered on Apnl the §9 -
.7

DEFENDANT O’SHIELDS: Yes, Your Honor.
THE COURT: - that you aud she both agreed with?
DEFENTTANT O'SHIELDS: Yes, Your Honor.

THE COURT: And Mr. Dametle says that she was taking the child to school, She
dropped the child oft?

MR. BARNETTE: She had wziked the chiid te the bus stop.

THE COURT: Walked the chiid to the bus stop, the bus feft, and that’s when vou
puiied up and shot her.

DEFENDANT O’ SHIELDS: Yes, Your Honor.

THE COURT: And then she dies as a proximate result of those gunshot wounds.,
DEFENDANT O'SHIELDS: Yes, Your Hanoy.

THE COURT: $he didn’t attack vou or threaten you in any way, did she?
DEFENDANT O°SHIELDS: No, Your Hunor,

THE COURT: Okay. So you admit end agree with the facts that the splicitor has
just stated?

DEFENDANT O*SHIELDS: Yes, Your Honar.
THE COURT: No reason, na legal justification for having shot Mrs. Q' Shiclds?
DEFENDANT O*SHIELDS: No, Your Honor. (Tr.19-20}

E.

Furthermere, the following colioguy took place regarding Applicant’s mental ﬁtaia durtng

the piea heanng: ' \
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THE COURT: Okay. All right. And have you ever been treated for any type of
substance abuse or addiction?

DEFENDANT (P SHIELDS: Years apo for alcohol, sit.

THE COURT: All right. Is therc anything about eny menta! condition or any
substance abuse issue thal prevents you from fuily understanding what you are
doing right now?

DEFENDANT ( SHIELDS: No, Your Honor

THE COURT: And is it correct forme to say that on the date in question that this
oecurred, that you did understand legal and moral right from legal and moral
wrong?

DEFENDANT O°SHIELDS: Yes, Your Honot,

THE COURT: But zccording to the doctor who evalvated you, you could not
conferm vour canduet to the requizements of the law —

DEFENDANT O°SHIELDS: Yes, Your {onor.
THE COURT: -~ bascd upon a mental condition or disorder?
DEFENANT ’SHIELDS: Yes, Your Honor. (Tr. 21-22}

Alter Applicant’s attorneys? spoke briefly io reinforce that Applicant was mentaily ilf when
he shot his wife and to ask the Cour for a ienient sentence, Applicant spoke brefly on his behalf

THE COURT: Ali nght. Mr. O’Shiclds, is there anything yau'd iike to add to what
your iawyers have told me?

DEFENANT O'SHIELDS: No, Your Honor. T°d just like to apologize. (Tr. 24}
Judge Cole accepted the plea of guilly but mentally ill {Tr. 22} and sentenced Applicant to
10 30 days imprisonment for violation ofthe order of protection, 30 years imprisonment for murder,

and § years imprisonment for possession of a firearm, to be served concurrently. {17, 24)

* Applicant's sitomneys 2t the plea hearing were Mr. Rrannon {griminaf rial defénse counsel) and Chzri.e:. A ﬁndgc
{zounze! for Applicant for a former Workmen’s. Conpensetion claim}. Generafly, Mr. Hodpge stated that Applicami’s
Workmen's Compénsation ¢isim iikely vontribuied {0 Applicant's meniai state o the day he shot his"wile. 7
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TESTIMONY PRESENTED AT THE EVIDENCE HEARING

The evidentiary hearing was conducted before this Court on June 19, 2023, Testifying on
hehalf of the Applicant were Applicant himself and Debbie Giliian, Applicant’s Sister. Testifying
on behalf of the State was N. Douglass Brannaori, Esquire,

Prior to ziving his testimony, Appiicant asked the Court fur 2nother continuance becanse
he had been unasie to secure a supplemenial psychoiogieal or neurological evaluation. Applicant
also moved to have hi¢ PCR counsel, Ms. Ross, reticved on the basis that she had net subpocnaed
twi witnesses t¢ appear at the PCR hearing. The Court denied the continnance. Afler the Count
directly inquited whether Applicent wanted to disinisg his PCR. connse] mid-hearing, Applicant
withdrew the motion to relieve Ms. Ross.

Applicant festimony wmay be organized by the foilowing peneral topics: {1} client
comnunication, (2} trial strategy, {3) pre-trial motiong, {4) investigation, (3) lepal advice, and (6}
appeal. Although Applicant presenicd a myriad of igsnes, the common thread was an allegation
that Applicant d'd not have the requisite capacily 1o have entered his plea of guilty but mentaily
ilL,

Applicent testified that M. Brannon did not folly investigate the case and told him that
sotne of Applicant’s suggested wittesses were not helpful at frial. Applicant testified that M,
Brannon suggested hiring a differeni defense psycholopist, hut they only ended up hiring Dr.
Watson. During this portion of Applicant’s tostimony, D, Waison’s report from March 13,2015

was submitted anew 1o the Court. Applicans testified that he has had mnversaﬁﬁgs wnh Dr.

149

Watsan subscqbent to the plea hearing while Dr. Watson was in the prison cbuhs,'eifng other .

inmates, Applicant suggested that Dr. Watson told him that he should not have beéh St:ntefji:_ed to

the 30-years. Mosily, Applicant testificd that Mr, Brannon knew that Applicant was not.curr’g”"' tent

P
i
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at the time he eatered the plea on September 8, 2015, Applicant claimed that be did not realize
that he had pied guilty unfi after he read the plea hearing franscript which he had received from
his sister.

Appheart testidied that Mr. Brannon did not discuss trial strategy with him and that Mr.
Dirannen did not file necessary pre-trial motions. He reiterated that Mr, Brannon did not properly
invpstigate defense-friendly witnesses. Applicant testified that Mr. Braunon gave erroneous legal
advice regarding whether he should plead or go to trial; albeit, Applicant said that he did not
actually recail any such discussion and accused Mr. Brannon and the State of simply wanting 1o
get the casc over with. Finally, Applicant testified that Mr. Brannon did not appeal his case or
provide guidance 1o Applieant reparding any [uture appeals. After additional inqoiry by the Court,
it appears that Applicant was more concemed regarding his right to appeal the current PCR matter
than he was concerned about appealing the original pilea.

During cross examniaation, it became apparent that Applicant™s principal issue raised in the
evidentiary hearing was his allegation that he was not competent to have entered his puilty piea.
Applicant acknowledged that Dr, Waisan’s repont found hirm mentatly ili when he shot his wife on
April 30, 2014 but capable of standing for trial or entering a plea when he was evaluated on March
13,2015, Applicant iestified that prior PCR counse! retained DNonna S. Maddox, MD to evajuste
Applicant, and that Dr. Maddox issued a report dated Oetober 5, 2020. Applicant acknowiedged
that Ir. Maddox agreed with Dr. Waljon's evaluation and further found that “{Applicant] was

eompetent at Ihe time he entered nis piea.™”

* During atguments afier the testimony conchuded, Applizant consented to the submiesion of Dr. Maddox's report to

the Court g an exhilil. The only avaiiabie copy DT Maddox's repont was from Ms. Raas's file, which hag handwritten
notes and commyms made by Applicant on iU These handwritten rotes 2nd comments are arguably attomey-client
communicitions belwecn Appbgnnz and Ms. Ross; hawever, Applicant stated that he waived any ahamey-elient
privilege between himsell and his PCR counsei and gonsented to providing the report to the Court. Therefore, Dr,
Madcox’s repamt with the handwritten comimeats was aecepted by the Court as &r exhibit to the evidentiry hearing, -
This Coun notes tal (he hendwritien cowments appear fo convey he same Bsegs thal Appiicant mised m his

;'-)
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Mry. Gilitan, Applicant™s sister, testified that her brother was not campetent on the day he
entered hus plea. She said her brother was net in a good frame of mind 2nd had blacked out prior
in the start of the plea hearing. During the heanng itself, Mrs. Gillizs said that her brother bad to
lapk at his attomcey before answering e questions from the judge, suggesting that Mr. Brantion
wag coaching A:plicanz. s angwers. Mrs, Gitlian aleo tesiified that after the jast PCR hearing on
April 1B, 2023, which was continued, she coniacted ien prospeciive doctors asking them {0
examine her brother, but none of them accepted. Lastly, Mrs. Gillian testified that while Mr,
DBrahnon was investigating the case he demanded an additional ten thousand doliars to hire a
specific expert fom out of state who ultimately was ot hired, Mrs. Giilian strenply impiied that
Mr. Brannorn charged an excessive {ee o defend Applicant and then demanded more maoncy.

Mr. (Brapnon testified that he was retained shortly after Applicant shot his wife on April
30, 2014 and Rled his notice of appearance on May 5, 2014, He tesiified that when he {irst received
the case, he war aware his clicnt may face the death penalty, and a primary goal was 10 keep
Applicant off death row. Mr. Brannon testified that he, in fact, met with his client at 1énst twenty
times and that Applieant was well awarc of all aspects of his case by the time this case came up
for trial, Mr. Brannon also iesified that e fuily invesiigated Applicant’s case and that additinnal
expert tesiimony or investigation would net have aided the defense. Mr. Brannon noted that
Applicant's case was difficalt becsuse of the overwhelming evidence of Applicant’s guilt,
including the 9-{-1 telephone call by Mrs. O'Shields where she named Applicant as the persan
wha shot her.

Mr, Brannon explained the issue of his fee and the “additonal” ten thousand doliars Foran

Tt

I
i

tesiimony af.the PCR hearing, therefore, the handwritten comments appear merely o b cumu%az;vé. fégnrdi%ss ol

151

whether Applicant walved any aftomey-clicnt privilege, and their inclusion in the exhibit entered ar the ewdmntary

hearing was haimiess.
f "\
R
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expert. Mr. Brannon quoted Apphicant a sizeable fee to defend Applicant, which fee is not unusual
for a petentisl death penalty case. Mr. Brannon said he was paid an initial tetainer of
approximately two-thirds of his queted fee, but thege funds came from an account that was owned
jointly by Applicant and his late wife. Wilhtn thirly days, Mrs, O'Shields’ estate demanded the
retum of (hese funds, and Mr. Brannon had to remit them. 1o the wife’s estate. My, Brannon
explained that he discussed retaining several possible defense experts, but recommended retaining
Dir. Watson because he was in-state and would have better access to evaluate Applicant. The ten
thousand doilars was used in substantial part 1o retain Dr. Wetson. Including the ton thousand
dojiars, Mr. Brannon testified that he uitimately was paid only approximately a third of bis quoted
fee.

Dr. Watson performed a psychologieal evaluation of Applicent and issued a written repart
on March 13, 2915, With relevance 1o the current PCR petition, Dr. Watson conciuded that
Applicant was psychotic and delusional when be shot his wife but was otherwise competent to
stand trial and assist hits counsel at trial. Mr. Brannon testiied that Dr. Watson confirmed these
conciusions—and 3pecifically canfirmed that Applicant was competent to sland frial—the day
before the plen was entered on September 8, 2013,

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Standard of Review
Under the Uniforh Post-Conviction Procedwes Aci, an applicant may segk post-
convietion relief upon the following types of allegations:

1. That the conviction or the sentence was in violation of the Constitution af the .-
United States oz the Constizution or laws of this State;

2. That the court was without jurisdiction ¢ impase sentence;

I, Thalthe senterice exceeds the maximum authorized by faw;

co ]
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4. That there cxists evidence of materal facts, not previously presented and heard,
that requires vacation of the conviction or sentence in the interest of justice;

5. That his sentence has expired, his probetion, parole or conditional release
urlawvfully revoked, or he is otherwise unlawfully held in custody or other
restraint; or

8, That-the conviction or sentence is otherwise subject o collateral atiack upon
any ground of alleped ermor hemtofore available under amy common law,
slatu oty or other writ, motion, petiiion, proceeding or remedy{.}

5.C. Code Ann. § 17-27-20(A).
In prder fo receive relief from a guilty piea, the Applcant must cstablish that there is a

reagonable probabiiity that, but for the Applicant’s atiomey{s} at the plea hearing, the Applieant

woutd not have pled guilty and would have instsied on geing to trial. Hill v. Lockhart, 474 US 52

(1985). In Scuth Carclina, a guilty plea is regarded as a waiver of non-jurisdictional defects and
claims of violations of cornstimtional rights. State v. Rice, 401 S.C. 330, 331-32, 737 $.E.2d 4%5,

485-86 (201} (citing Hyman v, State, 397 §.C. 35, 44, 723 S.E.2d 375, 379 (2012)).

In a post-eonviction relief action, the applicant bears the burden of proving the ailegations

in the application. Dutier v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (i985). “Where

aliegations of incifective agsistance of counse! are made, the question becomes, whether counsel’s
conduct so undennined the proper funciioning of the adversartal process that the trial eannot be

relied upon as having produced a just result, Id. (internal quolations omitted) {eiting Strickiand v,

Washinglon, 466 1.5, 668, 686 (1084)).

South Carolina applies a twe-prong iest for determining eflective assistance of coungel that

was originaily set forth by the U.S, Supreme Court in Strnickiand.

First, a defendant must show that counsel’s performance was deficient. Under this
prong, the propet measure of attorney performance remaing sirnply reasonableness:.

under prevailing professional norms. The second prong of the Strickland test
requites a showing that the deficient performance prejudiced the defendant to the

P

Page i3 of 21 — Case No. 201 6-CP-42-03358 (PCR)



154

extent that there is a reasonable probability that, but for counse!’s unprofessional
errors, the result of the proceeding would have been different. The defendant is

required to overcome the presumption that counse! was effective in order to receive
relief.

Cherry v, State, 300 S.C. 115, 117-118, 386 S.E.2d 624, 6825 {1989} (citations and interna!

quotiations omiited},
The proper measure of counsel’s performance remains whether the aftorney “provided
representation within the tange of competence yequired of attorneys in criminal cases.” Budler at

492, 334 S.E.2d at 814 (citations omitted). Stated another way, “the defendant must show that

counsel’s representation feil below an chiective standand of reasonableness.” Hill, 474 U.S. at §7.
“a fair assessment of attomey performance requires thal every effort be made o eliminaie the
distorting effects of hindsipht to reconstruct the circumstarces of counsc!’s chalienged conduct,
and to evalugte the conduct [rom counsel’s perspeetive at the time.” Strickiand, 466 U8, at 689,
Therefore, there is a strong presumption that counsel rendered adequate sssistanee and exereised
reasonable professional judgment. See Strickland, 466 U.S. at 689; Chery, 300 S.C. at 118, 386
S.E.2d at 625. Indeed, “{rlepresentation is an art, and an act or omission that is unprofessional in
one case may be sound or even bnlliant in another.” Hiil, 474 1.8, at 58.

The iwo-prong fest from Suickland applies 1o challenges to a gwilty plea based on
ineffective assisiance of counsel, Hill, a1 S8. “A defendant who pleads guilty on the advice of
counsel may coliaterally attack the piea only by showing that {1} counsei was iceffective and {2}
there js a reasonable probabiiity that but for counsel’s errors, the defendant would not have pled

guilty,” Tumer v. State, 335 S.C. 382, 384, 517 S.E.2d 442, 443 (1999), However, if there is

overwhelming evidence of guilt, deficient performance may nof result in prejudice, Geler,v, Stale,
305 $.C. 365, 167, 409 S E.2d 344, 346 (1991).

Alleged Ineffective Assistance of Counsel Generally
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Applicant’s testimony regarding client communication, trial strategy, pre-trial motions,
investigation, legal advice, and filing a direct appeal generaily altege that Mr, Brennan’s conduct
fell below the acceptable standard for an atterney i this circumstance. This Court need not dwel
on these peneral representaiion ailegations beeause of the overwhelning evidence that Applicant
shot s wife, Sge Geter, supra. Mrs. O'Shields wdenufied Appiicant as the shooter ana 5-1-1 call,
It appears that the reai issue for trial was Applicant’s mental capacity of the time that he shot his
wife. As part of the piea, the State accepted Dr. Watson’s report as the basis for the Court to accept
a piea of guilty ﬁut mentally iil; therefore, the question of Applicant’s menial capacity at the time
that he shot his wife wag resolved.

This Count was able {¢ observe and evaluate Applicant, Applicast™s sister, and Mr. Brannon

at the evidentiary hearing. This Court finds Mr. Brannon’s testimony very credible, more credible

than that of Applicani. Seg Simuel v, State, 350 8§.C. 267, 270, 710 S.E.2d 738, 739 (2010)) {noting
that the appellate coart “give great deference to a PCR judge’s findings where matters or credibility
arc involvedy; Lee v. Slate, 396 5.C. 314, 319, 721 S.E.2d 442, 445 {Ct.App.2011} (noting that the
appeilate court goves deference to the PCR eourt’s findings regarding credibility since the appeliate

court “lacks the opportunity to directly observe the witnesses.”); Inabinet v. Inabinet, 236 8.C. 52,

55-56, 113 S.E.2d 66, 67 (1960} (noting that the tmal judge who saw and heard the witness’s
tegtimony 1$ in a beter position than an appetiate courl o evaluate the credibility of the witness);

7583 AmJur 2d Trial § 1581 (“when a [bench trial] case is (ed to the cowrt, the trial judpe is the

sole or uitimate arbiter of the credibility of the witnesses and the weight to be given specific

testimony ).
To establish counsel failed ti adequately prepare for trial, applicant must p'res_eﬁi c_vidéﬁ;:f:

of what counsel could have discovored or what other defenses conld have heen pqi‘s:’}cd_hnd
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counsel more fu'ly prepared. Jackson y, State, 320 8.C. 345, 495 S.E 2d 768 (1988}; Morehead v.

Stagg, 325 S.C. 729, 496 S.E.2d 415 (1998); Skeen v, State, 325 5.C. 210, 481 S.E.2d 129(1997).
Applicant provided no testimony at the evidentiary heaning regarding what new of exculpatory
information couid have beén discovered prior to his plea or teial.

Applicant did not file a direet appeal of his guilty plea or sentence. Mr. Brannoen testilied
that he advised Applicant of his right ic appeal the guilty piea. As discuxsed abowe, the Court finds
Myr. Brannon’s wstimony credibiz. “{Clounse! has a constifutionaily imposed duty fe consult with
the defendant ahout an appeal when there is reason o think either (1) that a rational defendant
would wan? to appeai {for cxample, becanse there are noninivoious grounds for appeal), or (2) that
this particuiar defendant reasonably demonstrated 1o counsel that he was interested in appealing.”

Roe v. Flomes-Citega, 528 118, 470, 480 (2000). However, “absent extraordinary circumstances,

fhere is no constitutional requirerent that a defendant be miorimed of the right to direct appeal

from a guilty plea.” Weathers v. State, 319 S.C. 59, 61, 459 S.E.2d 838, 839 {1993), reh’g den.

{Aug. 9, 1995} {citations amitied}. “A puilty plea is a solemn, judicial admission of the truth of
{citations omiiled}, And as the .S, Supreme Coort recognized, “{ajithough not determinaiive, a
highly relevant factor in this inquiry will be whether the conviction folfows a trial or a guilty plea,
both becsuse a guilty plea reduces the scope of potentially appealable issues and because such a
plcamay indicate that the defendant seeks an end to judicial proceedings.” Flores-Onega, 528 1U.S.
at48Q.

Applicar 's claims raised at the evidentiary hearing regarding plea counsel’s general
assistance of counsel in preparation of irial do not rise to the slandards set forth in Siﬁcklaﬁa,

Counse! was not ineifective, and Applicant provided no testimony thet, had the ﬁd.\_{'icé from
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connsel been different, Applicant would not have pled guilty. Sec Tumer, supra. Moreover, the

record demonstrutes overwhelming evidence of Applicant’s guilt so that no prejudice is shown.

See Geter, suprm. Fur these reasons, Applicani’s general assistance of counse! claims are denied.
Alleged Lack af Capacity ai tlte Plea Hearing

Applicar t's poimary argument ai the evidentiary hcanng was that, ai the Hime he entered

his plea of guilty hut mertally ifl on Septemnber B, 2015, he did not possess the requisite capacity

to stand trial or enter a plea. “Due process prohibits the conviction of a person who is mentally

incompetent.” MgLaughlin v, State, 152 8.C. 476, 481, 575 S.E.2d 84!, 843 (2003) {citing Jnter

v, State, 308 S.C. 230, 232, 417 S.E.2d 394, 593 (1992};. “The test of competency to enter a plea
i8 the same as required o sland mal.” Jeter, 208 S.C. at 232, 417 §.E.2d at 596 {citation omitted}.
*The accused must have sufficient capability to consuit with his lawycr with a reasonable degree
of rational understanding and have a rational as weil as factual understanding of the proceeding
against him” Lee, 396 8.C. at 320, 721 S.E.2d at 446 (citing Jetcr, 308 S.C. at 232,417 S.E2d at
596 {ciation omifled)). “The defendant bears the burned oi proving his incompetence by a
prependerance of the evidence” Mclanghling 352 S.C. at 48], 575 S.E.2d at 843 (citation
omitied); Jeler, 308 S.C. at 232, 417 S.E2d at 596 {“Tn a PCR action, the petitioner bears the
burden of proof and is required to show by a prependerance of the evidence he was incompetent
af the time of his plea.”}

“Before a defendant may piead guilty, if must be established that the defendant is

epmpeient and that the defendant’s decision to plead guiity is a knowing and voloctary one.”

157

Garren, 423 85.C. at 14, 813 S .2 at 711 {citation omitted}. The test “is whether the d_.éfcndm_lé'_bzs )

sufficient present abifity to consult with his lawyer with a reasonahle degree of ratiohal
undersianding and whether he has a ratiosal as welf as factual understanding of the preceedings

[

w0
i
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against him.” Cames v, State, 275 8.C. 353, 354-355, 271 S.E.2d 121, 122 {1980) (imemal

quotation omitted; citarion omitted). “The focus of & competency inguiry i the defendant’s mental
capacity; the quésliun is whether he has the gb#ity to understand the proceedings.” Garren, 423
S.C. at 14, 813 S.E.2d at 711 {emphasis in onginal; citations omnitted). “The purpose of the
‘knowing and voluntary™ inquiry, by contrast, is 10 determine whether the defendant actualiy does
understand the significance and consequences of a particujar decision and whether the decision is
uncoerced.” id, (emphasis and infernal quotation in ofiginal; citaticns omitted}. Stared another
way, an appropriate “test of incompetenee which sceks (o ascertain whether a criminal defendent
has sufficient present ability to consult with his lawyer with a reasonable degree of rational
understanding—and whether he hag a rational as well as bctus} undersianding of the proccedings

against him.” Drope v. Missoun, 420 U8, 162, 172 (1975} {citalion omztted).

Applicant atleges that he was nof compeient when he entered his plea. It is clear from the
piea hearing transcript that neither the Salicitor, Mr. Baonen, nor the triml judge thaught that a
competency hearing was necessary. Nothing inthe piea hearing transcript indicates any hesitancy,
misunderstandings, or other red flags to indicate thai Applicant was not competent fo enler his
plea. “Specifically, when estabiishing Strickland prejudice in the context of plea counsel’s failure
to request a mental competency evaluation, the applicant need only show a reasonabie probability
that he was incompetent at the time of Lhe pica,” Ramirez v, State, 419 S.C. 14, 21, 795 S.E.2d
841, B45 (2017 (internal quotations and eitations omitted}. “A reasonabie probability is a

probabiiity sufficient to undernine confidence in the owtcome.” Ramirez, 419 S.C. at 22, 79§

S.E.2d at 845 {quoting Galiman v, Sizte, 307 S.C. 273,276, 414 5.11.24 780, 782 (1992)). This
Courl fmds no “measonable probabiiity™ in he record or based on the testimony at 1h§ evidentiary .

hearing tc find that Applicant was incompetent when he entered his piea,

LSV ENE
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Again, nothing in the plea hearing transcript indicales that Applicant misunderstood the
proceedings. or the impact of hiv plea. In fact, Applicant uncquivocally admited to sheating his
wife based on the facts presented by the Solicitor and he testified that he was intending to piead
puilty but mentally i, Applicant now asks for a supplemental evaluation. This s unnecessary.
Applicant was a'ready evaluated twice by psychologists who were hired by Applicant’s irial/plea
attorney and firs. PCR attomey. [Dr. Watson evaiuated Applicant in preparadon of the irial and his
March 13, 2015 report was accepted by ihHe State, and Judge Cole accepted Applicant’s plea of
guikty but mentelly 31}, Applicant was evatuated a second tiriie by Dr, Maddox while the current
PCR application was pending. Dr. Maddox’s Qciaber 5, 2020, repori was accepled as an exhibit
at the evidentiary hearing. T)v. Watson and Dr. Maddox bath conclude that, although Applicant
was mentally il} at the time that he shot his wife, Applicant had the requisite menta capacity to
pariicipate in his tnal around Sepiember 8, 2015, Applicant provided no {estimany or ather support
that a supplementa! mental evaluation conducted prior to a hearing on his PCR would pruvide
differsni Andings concerning. Applicant’s mental capacity eight vears ago when he eniered his
alea, Cerainly, the consistent and closer-in-bime determinarions by Ir. Maddox and Dr. Watson
are better indications that Applicant was eompetent to enter his plea of guilty but mentally 3l on
September 8, 2015.

This Court.is reminded of the advice by our appeliate courts regarding whether an acensed
is enutled to a competency o stand trial hearing: “evidence of a defendant’s frraiionat behavior,
his demieanar at tal and any prior medical opinion on competence to stand trial are al! relevant in
determining whether further inquiry is required, but that even one of these factors, standing alone,
may, in some eircumstances, be sufficient.” Siate v, Biajr, 275 8.C. 329, 533,273 S E.2d 536, 538

{1981} {quoting Drope, 420 UK. at 180). Nonc of these factors favor Applicant in this pctition.f'
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Stated another vsay, Applicant did not meet his burden of proof that he was incompetent, or even
thai there was 2 question of his competence, when he entered his guilty plea. To paraphrase the
court in Gerren, without gy proof that Applicant suffered from identifiabie mental health issues
that undermined his competency to plead guiity, any claim of prejudice is purely speculative. See
Garren, 423 5.C. &t 13,813 S.E2d at 711,

Under the facts and circumsiances of this case, based on the record and festimony before
this Cour, and based on the prior determinations by Dr. Watson and Dr. Maddox regarding
Applicant’s eapacity to stand for trial and enter n plea, the Applicant’'s claims are not of such
weight and anality that require, In the interest of justice, for Applicant’s piea of guiity but mentally
itl 1o be vacated. Appiicant’s claim for relief on this poin is denied.

CONCLUSION

Based or the evidence presented at the evidentiary hearing and a thorough review of the
tecord, this Court finds and coneludes Appiicant failed 10 meet his burden of proof and there is ne
basis to set aside Applicant’s plea of guilty but mentally ill. Nothing persuades this Court that,
under the facts 2nd circunstances in this case and under the interest of justice, the Applicant’s
gustty plea should be vacated. Therefore, based on the foregoing, thizs Couft denies rehief on all
allegations and dismisses this PCR action with prejudice.

Applicant must fle and serve a notice of appeal within thirty days from PCR counsel’s
tecsipt of written notice of entry of judgment to secure the appropriate appellate review pursoznt
10 Rule 203, SCACR. Apmplicant has a right o appeliaie counsel’s assisiance in seckinp rcvi?::v}a of
the depial of PCR. Austin_v. State, 305 5.C. 453, 409 S.E.2d 395 {1991). Ruie ?1,"f'(g;},.'- SCRCP,
provides that if Applicant wishes 1o seck nppeliate review, PCR counse] must se.r%*f:.a.nd file a
notice af appeal an Applicant’s behalf, Applicant is direcied 1o Rule 243, SCACR, for appropriate

)

Vo

Page 20 of 71 -« Case No. 2016-CP-42-03158 (PCR)



161

procedures for appeal.
IT IS THEREFORE (ORDERED:
1. The application for post-conviclion relief be denied and dismissed with prejudice; and
2. Apglicaat Robert O'Shieids remain remanded to the custody of the State of South
Carohina.

IT IS SO ORDERED this 21* day of July, 2023

Frhnk R. Addy, Ir. A4
Pteaiding Circuti Judge

Greenwood, South Carolina
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