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P R O C E E D I N G S 

(WHEREUPON, State Exhibit Nos. 1 through 65 were marked for 

identification, and Defense Exhibit No. 1 was marked for 

identification.) 

MR. BARNETTE: May it please the Court while I call 

the case State vs. Robert Lee O'Shields, Senior. 

THE COURT: All right. Mr. Barnette? 

MR. BARNETTE: Your Honor, the defendant's going to 

plead guilty to the following three indictments. The first 

one is 2014-GS-42-2280, violation of order of protection, 

Your Honor. And then the other two counts, Your Honor, is 

on Indictment 2014-GS-42-2281. Count 1 is for murder; 

Count 2 is possession of a firearm during the commission of 

a violent crime. 

Your Honor, he's pleading guilty to these charges, 

guilt by a mental ill. Mr. Brannon and Mr. Hodge represent 

him. These have been true-billed to the grand jury. They 

do have a report from Selman Watson, their doctor expert, 

they're going to be entering as Court's Exhibit 1, Your 

Honor. It's the State's position guilt by a mental ill 

plea on this case, Your Honor. 

And may I approach the bench, Your Honor? 

And, Your Honor, I do have 65 exhibits I'll be 

entering as part of the plea also at the appropriate time. 

(Pause in proceedings.) 
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THE COURT: You are Robert Lee O'Shields, Senior? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Mr. Brannon and Mr. Hodge are your 

lawyers? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: How long have they been representing you 

on these cases that are before us today? 

DEFENDANT O'SHIELDS: I'd say about 15 months. 

THE COURT: You're charged in two separate indictments 

with three separate and distinct offenses. Those crimes 

are the crime of murder, also possession of a firearm 

during the commission of a violent crime, and also 

violation of an order of protection. You've indicated by 

your signatures that you wish to enter pleas of guilty to 

each of these charges; is that true? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Mr. Barnette has also indicated that you 

are entering pleas of guilty but mentally ill to each of 

these charges pursuant to 17-24-20; is that true? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And you discussed that with Mr. Brannon 

and Mr. Hodge? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: They've been representing you for the last 

15 months? 

6 
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DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Have you had plenty of time and 

opportunity to talk to them about the nature of these 

charges as well as your apparent decision to plead guilty 

to them? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And have they been over each of these 

indictments with you and explained to you what the State 

claims that you did? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Indictment 2014-2281, that's the 

indictment for murder and possession of a firearm during 

the commission of a violent crime, alleges that you did 

here, in Spartanburg County, on or about April 30, 2014, 

willfully and with malice aforethought kill one Mariann 

O'Shields by shooting her with a firearm, and that she died 

as a proximate result of that gunshot wound. Do you 

understand that charge? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Do you understand that that charge carries 

a potential sentence of life in prison, but it requires a 

mandatory minimum sentence of not less than 30 years? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And you want to plead guilty to it? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 
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THE COURT: The second count of the indictment charges 

that you did, in Spartanburg County, on or about 

April 30, 2014, visibly display a firearm during the 

commission of a violent crime, that violent crime being the 

murder charge as stated in Count 1. Possession of a 

firearm during the commission of a violent crime carries an 

additional punishment of up to five years in jail. Do you 

understand that charge and potential punishment? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Do you still want to plead guilty to it? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Indictment 2014-2280 charges you with 

violation of an order of protection. The State alleges 

between April 14th and April 30, 2014, you did willfully 

and unlawfully violate the terms and conditions of an order 

of protection issued under the protection from a Domestic 

Violence Abuse Act by a Family Court order in violation of 

a particular code section. If convicted of violation of a 

court order of protection, you could receive an additional 

sentence of up to 30 days in jail and a fine of $500. Do 

you understand that charge and potential punishment? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: But you still want to plead guilty to it? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Did Mr. Brannon and Mr. Hodge explain to 

8 
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you what the State would have to prove in court before you 

could be found guilty of the crime of murder? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Of the crime of possession of a firearm 

during the commission of a violent crime? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And violation of a court order of 

protection? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And do you understand what they would have 

to establish? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And did you tell them everything you know 

about these allegations that they've made against you? 

DEFENDANT O'SHIELDS: I believe so, Your Honor. 

THE COURT: And did you and they discuss whether or 

not you have some defense to any charge to which you're 

offering to plead guilty? 

DEFENDANT O'SHIELDS: No, Your Honor. I ---

THE COURT: My question was, did you discuss with 

them the possibility that you have a defense to some 

charge? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And you understand what a defense is? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

9 
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THE COURT: It's a reason why you should not be found 

guilty. 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: When you plead guilty, you give up your 

right to assert any defense that you might have. Do you 

understand that? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And they've explained that to you? 

DEFENDANT O'SHIELDS: Yes, your Honor. 

THE COURT: And is that what you wish to do? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

10 

THE COURT: Did they also explain to you each of the 

constitutional rights you have that you must give up if you 

want to plead guilty? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Did they explain to you that you have a 

right to remain silent? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And, of course, that means you don't have 

to say anything. 

DEFENDANT O'SHIELDS: Right. 

THE COURT: It also means you don't have to testify. 

DEFENDANT O'SHIELDS: Yes. 

THE COURT: You don't have to make any statement. You 

don't have to answer any questions. You don't have to 
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answer my questions right now unless you want to plead 

guilty, because if you want to plead guilty, then you have 

to answer my questions because these questions are designed 

for me to make a determination that you understand fully 

what you're doing and that nobody has forced you into this 

decision. You've made the decision freely and voluntarily 

and understand the consequences of it. So that's why I 

have to ask the questions. 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: But you don't have to answer them if you 

don't want to plead guilty. 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Do you understand your right to remain 

silent? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Do you wish to give that right up in order 

to enter your plea of guilty? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Did they also explain to you that you have 

a right to confront and to examine witnesses in court? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: In other words, you've got a right to make 

the State prove you're guilty in court. They do that by 

calling witnesses to the witness stand. Those witnesses 

testify under oath in your presence so that you can see who 



12

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

they are, you can hear what they have to say. Your lawyers 

could cross-examine them on their testimony in order to 

test their credibility and the reliability of the 

information they are providing. When you plead guilty, 

that doesn't happen. The witnesses -- there may be some 

witnesses in court, but they're not going to testify and 

they're not going to be subjected to examination like they· 

would if they were testifying during the course of a trial. 

Do you understand your right to confront and to examine 

witnesses in court? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: You understand when you plead guilty, that 

does not occur? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Do you wish to give that right up in order 

to plead guilty? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Did Mr. Hodge and Mr. Brannon also explain 

to you that you have a right to have a jury trial and have 

a jury decide if you're guilty or not? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: You understand if you have a jury trial, 

12 jurors are selected. Those 12 jurors listen to the 

testimony. They consider the evidence. They decide what, 

if anything, happened back on April 30, 2014, as it relates 
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to these allegations. They determine, based upon their 

determination of fact and the law that I provide them, 

whether or not you're guilty of any crime the State claims 

you committed. Before a jury can find you guilty, all 

12 jurors have to be convinced of your guilt beyond a 

reasonable doubt. Do you understand your right to have a 

jury trial? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And understanding that right, do you wish 

to give it up in order to plead guilty? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Has anybody promised you anything that 

caused you to make your decision? 

DEFENDANT O'SHIELDS: No, Your Honor. 

THE COURT: Has anybody threatened you? 

DEFENDANT O'SHIELDS: No, Your Honor. 

THE COURT: Has anybody coerced you? 

DEFENDANT O'SHIELDS: No, Your Honor. 

THE COURT: Has anybody forced you? 

DEFENDANT O'SHIELDS: No, Your Honor. 

13 

THE COURT: Has anybody put any kind of pressure upon 

you of any kind that caused you to make a decision to plead 

guilty that you otherwise would not have made? 

DEFENDANT O'SHIELDS: No, Your Honor. 

THE COURT: Are you pleading guilty freely and 
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voluntarily? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: It was your decision? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: You've had plenty of time to reflect upon 

it? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And you're satisfied with that decision? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Did your lawyers explain to you that 

murder is classified as a violent offense under the law? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: That murder is classified as a most 

serious offense under the law? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: That murder is classified as a no-parole 

offense under the law? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And do you understand the significance of 

those designations? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Do you understand that when you plead 

guilty to a crime, that nobody in this courtroom can tell 

you whether or not you could ever be paroled on any 

sentence? That's not something that's in the control of 

14 
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anybody in this courtroom. You understand that? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: So when you make a decision to plead 

guilty, you have to make that decision with the idea that 

whatever sentence I impose, you may have to serve it every 

day of whatever I give you, whether it be a life sentence, 

whether it be 30 years or something in between. Do you 

understand nobody can assure you that you would ever get 

paroled on any sentence, that you might have to max the 

15 

sentence out, serve it day for day? Do you understand 

that? 
0 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Understanding that, do you still wish to 

go forward and plead guilty? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: All right. I want to ask the let me 

ask this. I have a report from Dr. Selman Watson who 

conducted a psychological evaluation of the defendant, 

Robert O'Shields. You participated fully in that 

evaluation? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And a report has been generated and has 

been handed up to the Court. Have you and your lawyers 

discussed this report? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 
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THE COURT: And based upon this report is why your 

lawyers have discussed with the prosecutor allowing you to 

plead guilty but mentally ill to each of these charges; is 

that true? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Solicitor, you're in agreement with the 

guilty but mentally ill plea? 

MR. BARNETTE: Yes, sir. I've looked at the report, 

understand the findings that they made that he knew the 

difference between right and wrong but he couldn't conform 

his activity, what happened that day, which is guilty by a 

mental ill. 

16 

THE COURT: All right. And you -- and this goes for 

the defense, too, but both the defense and the State accept 

Dr. Watson's report as being a valid, credible and accurate 

report? 

MR. BARNETTE: Yes, sir. 

MR. BRANNON: Yes, Your Honor. 

MR. HODGE: Yes, Your Honor. 

THE COURT: And none of you request to have a hearing 

on the issue of mental illness pursuant to 17-24-20? 

MR. BARNETTE: No, sir. 

MR. BRANNON: No, sir. 

THE COURT: All right. Listen to what the solicitor 

tells me about the facts related to the case. And this is 
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17 

what he claims you did. This is what he says he's going to 

offer to prove at trial. So listen to what he tells me 

because when he's through, I might ask you some additional 

questions about it. 

MR. BARNETTE: Thank you, Your Honor. 

Going back to April 30, 2014, Your Honor, Mariann 

O'Shields was living at the Safe Homes shelter there on 

Floyd Road Extension, Your Honor, near that area. Caitlyn 

[phonetic] O'Shields was living with her at the time. They 

had left the residence in Lyman. She had left the 

defendant, actually got an order of protection on 

April 8, 2014, Your Honor, where her and the defendant 

appeared there. They both consented to the order of 

protection in that case, Your Honor, and was in effect when 

this incident occurred. 

She was walking Caitlyn to the bus stop there to meet 

the where she's going to elementary school. We actually 

have a video showing Caitlyn getting on the bus, looking 

for her mom. The bus pulls off -- and that's actually 

Exhibit No. 10 that I'll be introducing, Your Honor. And 

you see Mr. O'Shields walking behind, and then you see the 

van that was driven by Mr. O'Shields. That van was a 

silver 2005 Dodge Caravan with South Carolina tag JSW 140, 

Your Honor. 

Scott Faust was actually following not too far behind 



18

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. O'Shields. He heard gunshots as he was going down the 

road. When he got there, Mr. O'Shields -- right through 

there is a fence. We have pictures of this where she was 

lying against the fence. He went by with the van. 

Mr. O'Shields got out and shot her again then left the 

scene. 

18 

Then after that, there was a report on 9-1-1 she 

identified him as the shooter several times. There's a 

9-1-1 tape, Your Honor, State's Exhibit 2, where she 

identified him as well as the other witnesses there, Your 

Honor. She died shortly after that at Spartanburg Regional 

from her wounds, Your Honor. 

I have 65 exhibits, Your Honor, that I'm going to 

enter in as part of the evidence in this case. I have a 

State's exhibit list for the trial, Your Honor, showing the 

first 64, and that includes the order of protection, which 

is State's Exhibit 58; the 9-1-1 call, State's Exhibit 2; 

State's Exhibit 10 was the school bus video I was telling 

you about. 

In this case, Your Honor, there was other evidence 

that we would show concerning his actions after the case, 

Your Honor, that's described in the incident report, which 

I'm going to enter as State's Exhibit 65 as well as other 

evidence that was shown here. He actually called a 

Mr. Wilson afterwards, asked to do some things about money 
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and so forth. We would be bringing that up, but since he 

is pleading guilty, we're going to leave that alone for 

now. 

I'd like to move all this evidence in as part of the 

exhibits in the case and make it part of the evidence and 

facts of the case, Your Honor. 

And this all occurred in Spartanburg County. 

THE COURT: And does he have any prior criminal 

history? 

MR. BARNETTE: Your Honor, the only record we could 

find, I was going through his rap sheet with Mr. Brannon, 

was a DUI when he was 22 years old. 

THE COURT: All right. Mr. O'Shields, did you 

understand everything that Mr. Barnette just told me? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: The material facts, which I am recalling, 

made note of, that relates to these charges against you is 

that he says that the victim, Ms. O'Shields, was living at 

the Safe home; is that true? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

19 

THE COURT: She had left your home and her home, she 

had gone to Safe Homes, and you were still living in Lyman? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And she and the child were living at Safe 

Home? 
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DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: There was an order of protection that was 

entered on April the 8th ---

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: --- that you and she both agreed with? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And Mr. Barnette says that she was taking 

the child to school. She dropped the child off. 

MR. BARNETTE: She had walked the child to the bus 

stop. 

THE COURT: Walked the child to the bus stop, the bus 

left, and that's when you pulled up and shot her. 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

20 

THE COURT: And then she dies as a proximate result of 

those gunshot wounds. 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: She didn't attack you or threaten you in 

any way, did she? 

DEFENDANT O'SHIELDS: No, Your Honor. 

THE COURT: Okay. So you admit and agree with the 

facts that the solicitor has just stated? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: No reason, no legal justification for 

having shot Ms. O'Shields? 

DEFENDANT O'SHIELDS: No, Your Honor. 
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THE COURT: All right. Have you ever been treated for 

any type of mental illness or emotional disturbance? 

DEFENDANT O'SHIELDS: I was supposed to in the past, 

but I got a back injury and I had back surgery. I was 

supposed to be seeing a psychiatrist, but the insurance 

company never would approve it. That was through 

Mr. Hodge. 

MR. BRANNON: Your Honor, Mr. Hodge would like to 

speak to that issue at the appropriate time. 

THE COURT: Okay. All right. And have you ever been 

treated for any type of substance abuse or addiction? 

DEFENDANT O'SHIELDS: Years ago for alcohol, sir. 

THE COURT: All right. Is there anything about any 

mental condition or any substance abuse issue that 

prevents you from fully understanding what you're doing 

right now? 

DEFENDANT O'SHIELDS: No, Your Honor. 

THE COURT: And is it correct for me to say that on 

the date in question that this occurred, that you did 

understand legal and moral right from legal and moral 

wrong? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: But according to the doctor who evaluated 

you, you could not conform your conduct to the requirements 

of the law ---
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DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: --- based upon a mental condition or 

disorder? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: All right. I'll accept your plea of 

22 

guilty but mentally ill. I'll be glad to hear from you and 

your lawyers and anybody else. 

MR. HODGE: Your Honor, Robert O'Shields was married 

nearly 30 years, two children. The love of his life is 

that little girl. 

He had worked as a floor installer, hard work, and 

literally it wore his back out. But he came back to 

Spartanburg, and I think it was moving transmissions, hurt 

his back moving transmissions, and it was really the straw 

that broke the camel's back. 

And he's absolutely correct that because he had gone 

from such an active, fulfilling work lifestyle relegated to 

one of total dependence, he had depression associated with 

it, he was required to consume pain medications just to 

manage his situation. It's no excuse, and I think to his 

credit, he's never offered any excuses. He's always 

accepted responsibility for the act. 

But by the time this terrible event happened, he had 

not had adequate nutrition for almost a week, had been 

consuming his pain meds, his daughter had been taken away 
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from him. At the very least, he was delusional, and there 

was certain evidence that would factor into. He had a very 

real belief of some highly inappropriate activity going on. 

All this manifested itself in this terrible event. 

And, you know, I think the system failed him, and I 

feel to a certain degree that I failed him in the comp case 

when we didn't get him the psychiatric help that he needed. 

It was a long, drawn-out matter, and we finally resolved 

the case. But I will never be able to forget the fact that 

we didn't get him that treatment, and perhaps that tragedy 

would have been avoided. 

MR. BRANNON: Your Honor, my client is 54 years of 

age. As Mr. Hodge said, he's the father of two children, 

one adult male child and Caitlyn, a young girl. Your 

Honor, as Mr. Barnette indicated, he's got a DUI from more 

than 30 years ago. 

He would have told you, Your Honor, that he did not go 

to this site the morning of this tragedy to take his wife's 

life. He went there to see his daughter. That's what he 

would have told you, Your Honor. 

He's accompanied in court today by his mother and his 

sister. Your Honor, what his mother's testimony would have 

been had she taken the witness stand was she was already in 

the car from her home in New England coming to South 

Carolina because she had received a phone call from her son 
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that day. It was a good-bye telephone call, Your Honor. 

He was going to take his own life. 

Your Honor, my client was mentally ill at the time he 

took his wife's life. I ask you to accept the plea, Your 

Honor. I ask you to impose a minimum sentence. 

Thank you. 

THE COURT: All right. Mr. O'Shields, is there 

anything you'd like to add to what your lawyers have told 

me? 

DEFENDANT O'SHIELDS: No, Your Honor. I'd just like 

to apologize. 

(Pause in proceedings.) 

THE COURT: I was just reviewing the doctor's report. 

MR. BRANNON: Your Honor, just for the record, he's 

been incarcerated since April 30, 2014. 

THE COURT: All right. 

On Indictment 2014-2281, Count 1 of the indictment 

charging you with murder, sentence of the· Court is you, 

Robert Lee O'Shields, be confined to the South Carolina 

Department of Corrections for a period of 30 years; 

Count 2 of the indictment, possession of a firearm, 5 

24 

years. Indictment 2014-2280, violation of a court order of 

protection, 30 days. 

All sentences are concurrent. Give him credit for any 

time he's entitled to pursuant to 24-13-40. 
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MR. BRANNON: Thank you, Your Honor. 

MR. HODGE: Thank you, Your Honor. 

**********END OF TRANSCRIPT OF RECORD********** 
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CERTIFICATE OF REPORTER 

STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 
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I , CHERYL A. SMITH, Official Court Reporter for the 

Thirteenth Judicial Circuit of the State of South Carolina, 

do hereby certify that the foregoing is a true, accurate 

and complete Transcript of Record of the proceedings had 

and evidence introduced in the trial of the captioned case, 

relative to appeal, in the Court of General Sessions for 

Spartanburg County, South Carolina, on the 8th day of 

September, 2015 . 

I do further certify that I am neither of kin, 

counsel, nor interest to any party hereto. 

October 26 , 2015 

~ Q-~ 
Cheryl A. Smith, CVR-M 

Court Reporter 
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E. SELMAN WATSON, Ph.D. 
Clinir.;,I and Fnrr.mic Psychnlogy 

l 720 Maln 5t . 

Suite 101 
C,.1lmnbl~. South Carolina 29201 

Phom.'; (803) 256'6863 

PSYCHOLOGICAL EVALUATON 

IDENTJFYJN(:; DATA: 
NAME: 
AGE: 
DOB: 
REFERRAL: 
DA TE OF REPORT: 
EXAMINER: 
ISSUE INVESTIGATED: 

Robert O'Shields 
SJ 

Mr. Doug Brannon, Esquire 
March 13, 2015 
E. Selman Watson, Ph.D. 
MOS (Mental State at Time of Offense) 

CRIMINALLY RESPONSIBLE: YES 

CAPACITY TO CONFORM BEHAVIOR: NO 

INTRODUCTION: 
Robert 0.'Shields is a 53 year old white maJe who is currently incarcerated at the 
Spartanburg County Detention Center in response to a charge of murder. The 
victim in this case happened to be his wite who had exited a women's shelter when 
she was suddenly confronted hy her husband. Following the shooting, Mr. 
O'Shields made his way to a relative's home and was subsequently transported to a 
hospital in Spartanburg to address his emotiona, condition. Mr. Doug Brannon as 
his attomey with this infonnation in mind requested that he undergo an assessment 
to dctennine his mental state at the time of the offense (i.e. MOS} as wdl as any 
internal or external stressors that may have been i'n operation. Other issues of 
concern were whether alcohol or drugs had played a role in contributing to any 
impairment on the day of the offense. 

Lastly, it was consi.dered important to develop a timeline of events si.nce any 
psychological disturbance typically follows an jnsidious course rather than being 
abrupt in its onset. The collection of third-party information was aJso considered 
to be essential including some coUaterat contacts with his extended family 
knowledgeable about his background and observations they made of his behavior, 
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STATEMENT OF CONFIDENTIALITY: 
Mr. O'Shields acknowledged an understanding of the purpose of the evaluation 
and that its content, findings, and recommendations would be forwarded to his 
attorney. He was also apprised that confidentiality.did not apply in his case and 

--that any mat;erial shared with the examiner might find its way iii.to the report~ ·As· 
such, he was further advised that our time together involved en evaluation and not 
treatment although some recommendations might be proffered in this regard. 

DATES OF CONTACT: 
06-20-14 5.00 hours Clinical Interview and MMPl-2/PAI/SASSl-3/ 

ADS/RISB T~sting, Robert O'Shields 
Behavioral Observations of Robert O'Shields 

06•25-14 3.SO hours Clinical Interview, Robert O'Shields 
Behavioral Observations of Robert O'Shields 

10-02-14 2.50 hours Clinical Jnterview, Robert O'Shields 
Behavioral Observations of Robert O'Shields 

SOURCES OF INFORMATION: 
Clinical lnterviews (3) of Robert O'Shields 
Behavioral Obse1Vations of Robert O' Shields 
MMPJ .. 2/P AI/SASSI-3/ ADS/RISB/SIMS Testing of Mr. O'Shields 
Review of Records from Spartanburg Medjcal Center 
Review of Reoords from Spartanburg County Coroner (Autopsy Report) 
Review -0f SLED Docwnents 

BACKGROUND INFORMATION; 
Defendant's Account of E"enb: 

Robert O'Shields, prior to his back surgery in August of 2012, labored as e cerpet 
installer but was unable to return to this trade. As a result, he was rated disabled 
for this line of work which he had practiced for much of his adult life (i.e. 29 
years). One year befo~ in July 201·1, it was said that he had a friend who hung 
himself.from a banister in his home. This respondent eKplained that he was the 
one who found him since they happened to be coworkers and expressed the belief 
that the Joss of his marriage was what prompted his ftiend to take his life. Feeling 
like "half ofa man" himself being unable to work, he spoke of becoming depressed 
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but never got any treatment because worker's comp never set him up for an 
appointment, A lot of s1eep disturbance in the form of early-morning awakenings 
then became more frequent to the point "f thought [ was going crazy'' being unable 
to get any rest. As for his wife Mariann, he disclosed their marriage encompassed 

. 30 years and from this relationship had produced two children, a son named Bobby 
who -is 29 and azf8 year daughter named Caitlin: Mi: O'Shields would go on .to ••• 
add that both Bobby and Caitlin over the Summer or20l3 were residing in their 
horne which et the time served as a camper he had placed on some property he 
owned._ Although Caitlin had never presented them with a problem, Bobby was 
said to be a different story since he got invotved with dru~ as ·a 17 year old when 
they lived in Pennsylvania and continued following their move to New York. His 
practice orusing drugs in fact was reported to include both ecstasy and cocaine, 
but more troubling was his explosive temper and tendency to swear at his mother 
that was not an infrequent event It was said that _Mariann's reaction was either to 
overlook it or provide him an excuse which did little to change this behavior as 
their son grew older. 

The respondent against this backdrop would recall the date as July oflast year (i.e. 
2013) when he noticed that Bobby and his wife Mariann seemed to be more 
affectionate with one another. He rnade the remark, for example, that his son had a 
''lusting look" for her as his suspicion further deepened upon the realiz.ation he had 
not dated anyone, much less could claim having e girJfiiend over the past 6 years. 
To test his concern, Mr. O'Shields stated that one day he exited the trailer to have a 
cigarette as Bobby w~ using the front bathroom. He then made sure Bobby heard 
him return before again going back outside. It was at this point he snuck around 
the back of the trailer to peer in the window to catch them in the act cenain his 
suspicions were correct. Although Bobby was said to motion to his mother to join 
him, Meriann who was sitting at a table reportedly refused. This didn't prevent 
Mr. O'Shields, however, from confronting her the next day which she addressed by 
replying "that's crazy, he's my son". This respondent noted that he also made 
other observations of the two like Bobby showing up late to help him work on the 
property md seeing MariBM make sure Bobby was the first to get lunch. He also 
complained that Bobby had a habit of walking his mother back to her car which 
would be parked do~ the driveway allowing them some time to be out of sight. It 
was reported that another incident then took place in September (i.e. 2013) when_ 
he left in his truck to get some wood but then doubled back on foot in order to 
avoid making a lot of noise. Entering the camper, he explruned that he found them 
sitting face•to•face in two swivel recliners which caused both of them to jump up 
as ifswprised by his appearance. Some mention was also made of Bobby once 
"flipping out"~ who in going to dump some trash, wanted his mother_ to ride with 
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him. Another clue it was said he found meaningful was a curtain in the camper 
someone had moved or pulled back as if peering outside. In confronting his son, 
Bobby admitted being responsible but simply ''wanted to see who was here'' 
according to his father. 

Mr. 6,Shiefds; convinced that ·his son and wife were ·1nvo)ved se,<"tiaHy~ stated· that' · 
he told Bobby in October (i.e. 2013) he had to leave, but gone two months was 
then invi~d to return. With no permanent place to stay in PeMsylvania, he had 

,.initially moved in with a friend followed by a stay with a niece before ending up 
• with his paternal grandmother. He noticed on his son coming back, however7 that 
he continued to "lust or look at his Mom" which set in motion a plan for this 
respondent to try and record their interactions or exchanges. 1n hanging a 
sweatshirt with a recorder hidden on a chair, it was said Bobby could be heard 
saying "I want to make love when I c:ome back" in addition to other exchanges like 
"oh, my God" and sounds of Bobby breathing hard as well as the recorder 11moving 
or shaking", He even made the remark on hearing Mariwm say the word 0 nasty" 
that she was holding a paper towel which she threw in the garbage can after Bobby 
climaxed from the oral sex. What ensued when he heard the tape was a 
confrontation that ended up outside with Mariann acting dumbfounded and 
iMoccnt end wondering whether he was crazy. Bobby it was reported for his part 
went to Jive with a cousin in PacoJet, South Carolina but a few days Je.ter was 
roughed up by his father after eliciting from Mariann the remark '~I guess that is 
what I did" which he took as a confession. Bobbyt however~ was said to hold fast 
to his claim "I didn •t do nothing" before fleeing back to Pennsylvania now scared 
of his father. Mr. o~shields indicated that his next move was to have Mariann lake 
a polygraph test which she happened to pass but he downplayed after finding some 
Xanax missing from a piJI bottle. Jt was _his report on initially hearing the tape that 
he went without sleep for 4 days, feeling angry and disgusted that he had "bettered 
himseJf and sacrificed for the marriage0 only to now feel "like a failure1

'. His 
condition was such that two days after the recording he told Mariann he didn't 
want to live anymore and stepped outside the camper and fired a shot into the air to 
demonstrate his unhappiness. 1n addition to having no energy, he complained of 
being unable to sleep to the point of"begging God'1 to let him rest rather than deal 
with his mind wconstantly working0 and negative thoughts racing through his head. 
It was also reported by this respondent that he felt exceptionally weak and tired 
(i.e. energy loss), end when Mariann left the camper for a safe house on March 17, 
2014, proceeded to lose 20 lbs. At night, he also recalled driving around being 
unable to sleep and on occasion would get lost and have trouble. finding his way 
back home. 
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Jt was losing contact with his daughter Caitlin though that served as a defining 
moment when "my life went upside down'\ Although Caitlin was reunited with 
her mother, he filed for custody but et a court hearing on April 3, 2014, Mariann 
was said to "come in with a bunch of lies', alleging he had sexually abwed her 
oldest daughter Arny by 110other marriage. As a result, he was left with supervised · 

•• • visitatfon for 8 hours every othenvetkend at a·cousin's house whihfhe ·e·ntertairied 
thoughts Bobby might do something to his daughter or work with his mother to 
remove him completely .from the picture. Mr. O'Shiefds, along this Hne, 
commented u1 knew they wanted to get me out of the picture - they wanted to 
continue their relationship end raise my daughter. l know that wag their 
intention9''. 

Lastly, this respondent disclosed on the day of the shooting he had only slept two 
hoUIS the night before but headed out at 5:30 a.m. to go watch Caitlin catch the 
bus. According to his report, he had also done this once in the past, but on this 
octasion got there too late to get a glimpse of her. He would go on to add, 
however, that he did see MariBI1J1 walking down the side of the road and :stopped. 
wanting to talk. to her about getting back together. On exiting the car, he spoke of 
standing in '1,rightness" and likened it to a dream though he couldn't see her face 
because of the strong glare. He nev,ertheless knew it was Mariann by some of the 
clothing she had on and was in touch with a lot of anger over the deception with 
Bobby and the allegations that had been made. On looking bac~ this respondent 
stated "I wouldn't be here ifit was not for my daughter" and "I loved my wifet', 0 1 
don't know why I did this" and "I ruined everything". 

Addi(ional Information; 
Mr. O'Shields stated that his legal history prior to this incident included (1) charge 
for resisting arrest as well as a charge for aiding and abetting as a juvenile. 
Remanded to seJVe 8 months in a detention cent.er, he successfully completed this 
stay. He otherwise has no record ofvioJence in his background but did accumulate 
some DUI infractions before the age of 22. 

As for his psychiatric history, this respondent has never interacted with the mental 
hca1th delivery system even though he was ordered to receive some treatment at a 
disability hearing held for his back. On further inquiry, he recalled that he was 
supposed to see Dr. Towly but an appointment was never set up or arranged. The 
only medication he was taking at the time were pain pills to help him cope with a 
rod that had been surgically implanted near his spine. Mr. O"Shields denied in 
particular any prior episodes of anxiety or depression and has never been 
adjudicated mentally ill. From his report, no history of mental illness was said to 
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exist in his famiJy of origin making this his first experience with depression and 
-the symptoms that accompany this disorder. Two weeks prior to the incident. this 
respondent telephoned his sister Debbie "'to say goodbye". She was reported to 
respond to this "fareweJI" by calling the police who in checking on his we)fare 
resulted in the sheriff visiting his property. 

Ahhough Mr. O'Shie!ds had struggled with alcohol as a young adult, he was able 
• to abstain from drinking arowid the age of24 end enjoyed a long period of 

sobriety. This was apparently intenupted when these problems surfaced in his 
marriage but in the process only made his condition worse despite his attempt to 
tl)' and feel better. It was his report, for example, that the night before the 
encounter, he drank 6-10 beers and smoked (2)joints of marijuana in addition to 
doubling or tripling the amount of Lortab (i.e. a painkiller) he was supposed to 
take. With this in his system, he could still manage only (2) hours of sleep as 
thoughts of Bobby and Mariann mistreating Caitlin (i.e. yelling at her) ran 
constantly through his mind. 

Finally, this reb"J)Ondent denied that his anger was a problem during their marriage 
noting that over the 30 years they were together each had slapped the other only 
one time. Mr. O'Shields also made it clear that even in the end he loved Mariann 
(i.e. "I loved my wife") and had never assaulted her like his stepfather beat him 
and his mother if she was to intervene. So aversive was this early learning 
experience that he had promised himself to not be that way or ever hann a woman. 

REHA VJORAL OBSERVATIONS: -
Robert O'Shields is a .53 year old white male who has black hair, specks of which 
are turning gray as he advances in age. With his hair combed straight back from 
his fOR:head, he offers a neat, clean appearance despite having to wear an orange 

• jumpsuit as a detainee in the Spartanburg CoWlty lock-up. The large tattoos on his 
forearms also served to give him more of a blue-collar than white-coJlar look, and 
though somewhat small in statue, he was not frail but instead muscular in his build. 

This respondent, on meeting with the examiner, we.s quite cooperative during each 
and evay 5ession as he recounted his history end events leading up to his 
incarceration. Although in taking some tests early on he was able to maintain his 
composure, this projection changed over the course of the last two sessions which 
saw him become overwrought emotionally when talking about his daughter or his 
wife. It was this examiner's opinion that such a display from Mr. O'Shields was 
nothing shon of genuine and a good indication of the psychic pain or djstress that 
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typically accompanies a severe disorder. Not only did Mr. O'Shields accurately 
disclose symptoms of depression_ but his mistrust and suspiciousness regarding his 
son and wife seemed to involve a delusional belief. Rather than acknowledge he 
might be mistaken about the relationship, his response was to interpret any remark 
or behavior as consistent with his thinking. This respondent, on the ·other hand, • • 

• • • • denied hearing v'o~ces~ arid in ·ooirig so, ·gained some ·credibility oy not embracing· •• 
an expected symptom when given the verbal opporttmity. What else stood out 
about this defendant was that he never showed himself to be manipulative, 
deceptive, or antisocial in his behavior but deeply remorseful over the loss and _. 
confused as to how it had come to pass. • 

An infonnal mental status exam conducted during the evaluation did not describe 
Mr. O,Shields as disoriented with respect to time, place, person, or circumstance. 
While he was able to recall some recent as well as remote events, he had some 
trouble with details surrounding the confrontation with his wife. By way of his 
report, he also end01SCd ell the vegetative signs of depression and his affect 
remained confmed to a narrow range. It is also the opinion of this examiner that 
some delusional ideation marked his thinking, the content of which was congruent 
with his poor mood. Some concern a! so existed as to his potential for suicide 
given the palpable level of distress that was apparent. 

TEST RESULTS: 
Psychological test findings presented below act to generate hypotheses about an 
individual's behavior and should not be considered in isolation from other . 
infonnation in this report The interpretive statements that follow represent 
actuarial predictions based on research associated with the resulting codetype. 
Although these impressions are presented in an affirmative manner, they are 
probabilistic in nature and should not be used to predict any specific behavior. It is 
also worth noting that the!e personality characteristics arc similar to those of 
persons who produce the same pattern of scores, and as such, reflect group data 
limiting the weight of any one specific statemenL 

That being said, Mr. O'Shields' response to the MMPl-2 yielded a somewhat 
defensive but nevertheless valid profile which describes a man who is in a lot of 
psychic pain and distress. With his F scale score at the upper limit, this is 
essentially a respondent whose symptoms are so emotionally disturbing that his 
profile represents a "cry for help". It should also be noted that the F scale 
increases as the severity of the disorder ramps up and brings on more and more 
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suffering. Items that comprise the F sca1e are also a measure ofpsychoticisrn as 
one indication of the degree of decompensation that has occurred. 

Mr. 0'Shields' 2·3 codetype otherwise is a depression profile whose 
characteristics include a poor mood, helplessness, apathy, and fatigue. 
Strorig appetite and sleep disturbance also tendido haunfthese subjects who ••• 
present as bottled up because they have difficulty expressing any anger or 
sadness in an adaptive way. Feelings in particular that might lead to conflict 
often go unrecognized or denied in favor of the person appearing hurt or 
being unappreciated for what they do. With their energy level low, similar 
individuals often report feeling weak or exhausted and for many of them 
their depression has typically been in place for a long time. As in the case of 
Mr. O'Shlelch, it is not uncommon for a physical ilJness to be a precipitating 
factor in their emotional decline. These are essentially men whose self-
worth in the past has been predicated on achievement to cover up feelings of 
insecwity, self-doubt, and dissatisfaction. In their relationships with 
women, they often develop a dependency on their partner and function in a 
manner so as to avoid any possibiJity of abandonment or loss. Further 
indicators of Mr. 0'Shields' poor emotional condition are also reflected in 
hiJ Psy-S cluster wherein statistically significant elevations marked 
measures ofpsychoticism (i.e. delusional ideation), negative emotionality 
(i.e. neediness; indecisiveness; fear of abandoM1ent), and introversion (i.e. 
social withdrawal). He otherwise is not described by this cluster as 
impulsive or overly aggressive in his personality which is consistent with his 
report of his history absent the presence of an illness. • 

The PAI or Personality Assessment lnventoJ}' is a 344 item test that can 
identify pathology across a broad array ofscaJes. With (4) validity indices 

. in place, it also has the ability to detennine a subject's response style if the 
goal is to try and overreport or underreport symptoms in an effort to manage 
an impres.sion. With this in mind., Mr. O'Shields produced statistically 

-significant elevations on scales as measw-es of anxiety end depression. He 
also elevated 2 of 3 somatic subscales as well as the primary scale which 
reflects strong concern about his physical functioning and the impainnent 
arising from these symptoms. In general, this. respondent does not believe 
that his health is as good as his peers end consequently sees himself as 
handfoapped For many similar men, it is not uncommon for them to 
become unhappy and pessimistic about their future life since their self-image 
has been based on work and their ability to financially take care of the 
family. 
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The RISB or Rotters Incomplete Sentences Blank is a 40 item projective 
task that requires a subject to complete a sentence based on a sentence stem 
used to guide thek response. As for Mr. O'Shields, his reply to a number of 
these items is listed below: 

2) 
3) 
4) 
5) 
6) 
7) 
8) 
10) 
11) 
12) 
15) 
17) 
18) 
19) 
20) 
21) 
23) 
24) 
25) 
26) 
27) 
29) 
30) 
31) 
33) 
34) 
35) 
40) 

The happiest time is with family. 
I want to know where my life with my daughter stands, 
Back home with my daughter. 
I regret what happened. 
At bedtime I don't sleep good. 
Men are to work and taJce care of their family. 
The best time is going back with family. 
People I like people. 
A mother has a Jot of love. 
I feel sick inside for what has happened. . 
I cwi 't wait for this to be behind me. 
When I was a child my stepfather was very mean. 
My nerves are a mess over what has happened. 
Other a;!eople pray for me a lot. 
I suffer for my daughter. 
I failed at life. 
My mind hasn't been right fore while. 
The future not sure. 
I need someone to talk to. 
·Marriage 1 love my wife. 
I am best when I'm with my family. 
What pains me my life. 
I hate that DSS won't give my daughter to my mother. 
This place makes you think a lot. 
The only tr9uble is not knowing what will happen to me. 
I wish my son and wife didn't betray me. 
My father r miss my reaJ father {died in J 981 ). 
Most women are true but some aren't. 

The SASSl-3 or Substance Abuse Subtle Screening Inventory is a 67 item 
test used to identify substance dependence in persons having a history of 
drinking or drug use. With (9) decision rules in place. the test is composed 
of(9) scales as measures of symptoms, subtle attributes, defensiveness, or 
other characteristics of addiction. Mr. O'Shields, in a review of his data, did 
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trigger several of the epplicabJe rules which is consistent with his report of 
having a problem with alcohol in the past. 

On the ADS or Anger Disorders Scale, this respondent generated a valid 
profile that describes him as overly nuninative with a tendency to brood 

••• about ·any "injustice or mistreatment .• ·Being quick to arouse, Ms anger also • 
tends to linger since he has trouble e,cpressing it adaptively and being able to 
put it aside. It ls also noteworthy that scores on scales measuring physical 
end relational aggression fell within normal limits as ~-indication any 
strong acting-out is not endemic to his character or descriptive of his 
problem-solving style. Mr. O'Shields' Total score, however, does describe 
this emotional state as problematic falling in the mild to moderate range of 
pathology with a T score of 87. 

Finally, the SIMS or Structured Inventory of Malingered Symptomatology 
requires the claimant to respond to a 75 item test that 11ssesses feigning 
across five (5) dimensions including: neurological involvement, psychosis, 
depression, Jow intelligence, and amnesia. With cut scores established for 
each sca1e1 there is also a cut-off for the Total score which is the single best 
predictor of malingering. It should also be noted that the items comprising 
each scale are odd and unusual by design in order to differentiate simulators 
from genuine patients who do not overendorse them as a group. In looking 
at Mr. O'Shields' data, he exceeded the cut off on each measure by 
overreporting symptoms and complaints. Despite these findings, feigning is 
not suspected in this case giv~n the d~gree of impainnent evident in his 
clinical presentation. 

COLLATERAL CONTACTS: 
Joe O'Shields • Mr. O'Shields reported that Robert was not the same man 
after he suffered the injury to his back. Following the altercation with his 
wife, his hand was shaking so bad that they transported him to Spartanburg 
Regional Hospital for treatment where he was arrested by the authorities. 
Mr. O'ShieJds also described him as obsessed Bobby and Mariann were 
sexually involved to the point of taking an audiotape to the police so they 
could listen to what was recorded. He also said that he was sure Robert 
could not sleep and disclosed that he had no history of violence in South 
Carolina. 

Roberta O'Sbldds -Contact attempted. 
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Marlene O'Sblelds • Contact attempted. 

CLINICAL FORMULATION: 
··Robert O'Shlelcts·is·a-sJ yeat·otd·whit.e m~le Who wa.s tlin°icallf de~rossed 
and suffering from a mood-congruent persecutory delusion at the time of the 
shooting incident involving his wife. In this ex_aminer's opinion, what 
served to exacerbate this situation was a Family Court hearing wherein 
allegations were made that this respondent interpreted as a move to separate 
him from his daughter Caitlin. His we of marijuana and aJcohol, ostensibly 
in a bid to feel better, only served, however, to make his condition worse. 
While this exam,iner does not believe any sexual trysts were taking place 
between his wife and son, Mr. O'Shields' illness had him interpreting any 
event to fit this particular belief. Not only is this a testament to the severity 
of his iHness, but also speaks to the close relationship he enjoyed for 30 
years with his wife Mariann. Persons who are delusional in other words 
typicaJJy become suspicious of those whom they feel closest to which is 
often a member of their family. Without medication or treatment, such an 
illness can linger for years and even grow worse over time. While audjtory 
hallucinations are often the psychotic feature that accompanies a severe 
depression., this respondent was unable to report ever hearing voices. The 
fact that he did not embrace this symptom 8$ further evidence of hls illness 
partially ruled out any impression management as a goa1. 

Moreover, clinical depression tends to follow a slow insidJous course with 
vegetative signs such as energy loss or sleep disturbance emerging over 
time. This mood disorder which is accompanied by anxiety can be quite 
distressing, and for some persons culminate in suicide to bring the psychic 
pain from their symptoms to an end. For Mr. O'Shields, his disorder 
appears to have begun after his back sutgery when he could no longer work 
or cam a living to support his family. This i_s a man in other words whose 
self-esteem rests on this ability .rather than being supported by other positive 
traits or characteristics. In any event, none of the test data describes him as 
antisocial or callowed-over in his functioning, and prior to thls event he 
owned no legal record of violence. He also made it quite clw to this 
examiner how much he loved his wife and daughter before acting on his • 
anger and without the benefit of clear, rational thinking. 

11 
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Lastly. Amy in a review of some records reported that some domestic 
violence marked her mother's marriage to Robett O'ShieJds at the time she 
was living with them in the home. What was not mentioned, however, was 
wiy sexual victimiz.ation of.herself by her stepfather which Mr. O'Shields 
cleimed was bro~t. ~Pin e Family Court h~ng. . . 

... ... ... ·· - .. . . . 

DIAGNOSTIC IMPRESSIONS: 
Alcohol Use Disorder: 30S.90 
Major Depressive Disorder, Singe Episode, with Mood•Congxuent Psychotic 

Features: 296.24 • 

Respectfully Submitted, 

E. Selmllil Watson, Ph.D. 

Licensed Clinical PsychoJogist 
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Sworn to and subscribed befoff me 

This_ day or _ _ ___ . 201s 

Notary Public: of South Carolin• 

My Commission ~pi res: _ _ _ _ 



39
WITNESSES 

Spartanburg County Sheriff's Office 
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ARREST WARRANT Nf ER 

2014A4210101'148 •• 

.,: .• Jc/ # 

ACTION OF GRAND JURY 

Forep~U'l 
Date. ----

VERDICT 

Foreperson of Petit Jury 
Date: 

DOCKETNO. 2014-GS-42-2280 
AMENDED 

The State of South Carolina 

County of Spartanburg 

Barry J. Barnette, Solicitor 

COURT OF GENERAL SESSIONS 

July_§. 2015 

THE STATE 
v. 

TERM 

ROBERT LEE O'SHIELDS, SR. 

Indictment for 

VIOLATION OF ORDER OF 
PROTECTION 

SC Code: 16-25-00Z0(D) 
CDR Code: 3056 
Class MIS/UNC 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF SPARTANBURG ) 

INDICTMENT 

At a Court of General Sessions, convened on June 25 2015 the Grand Jurors of 

Spartanburg County present upon their oath: 

VIOLATION OF ORDER OF PROTECTION 

That the Defendant, Robert Lee O'Shields, Sr., did in Spartanburg County between 

the dates of April 14, 2014 and April 30, 2014, wilfully and unlawfully violate the terms 

and conditions of an Order of Protection issued under the protection from Domestic 

Violence Abuse Act by Family Court Order (14-DR-42-1037) in violation of §16-25-

0020(0), CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended. 

Against the peace and dignity of the State, and contrary to the statute in such 

case made and provided. ~ 
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Spartanburg County Sheriffs Office 

ARREST WARRANT NUMBER 
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cur~:0GS-42er, dd?;C) 
The State of South Carolina 

County of Spartanburg 

Barry J. Barnette, Solicitor 

COURT OF GENERAL SESSIONS 

JUN 1 6 2014 

THE STATE 
V. 

TERM 

ROBERT LEE O'SHIELDS, SR. 

Indictment for 

VIOLATION OF ORDER OF 
PROTECTION 

SC Code: 16-25-0020(Dl 
CDR Code: 3056 

Class MIS/UNC 
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STATE OF SOUTH CAROLINA ) INDICTMENT 
) 

COUNTY OF SPARTANBURG ) 

JUN 111014 
At a Court of General Sessions, convened on ___________ _ the 

Grand Jurors of Spartanburg County present upon their oath: 

VIOLATION OF ORDER OF PROTECTION 

That the Defendant, Robert Lee O'Shields, Sr., did in Spartanburg County between 

the dates of April 14, 2014 and April 27. 2014, wilfully and unlawfully violate the terms 

and conditions of an Order of Protection issued under the protection from Domestic 

Violence Abuse Act by Family Court Order (14-DR-42-1037) in violation of §16-25-

0020(0), CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended. 

Against the peace and dignity of the State, and ~ontrary to the statute in such 

case made and provided. 
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Date.· 
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The State of South Carolina 

County of Spartanburg 

Barry J._!3,arnette, Solicitor 
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ROBERT LEE O'SHIELDS, SR. 

Indictment for 
MURDER (Count 1) 

SC Code 16-03-0010, 0020 
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STATE OF SOUTH CAROLINA) . ) 

COUNTY OF SPARTANBURG ) 

INDICTMENT 

JUN 12 2014 

At a Court of General Sessions, convened on --~------~the 

Grand Jurors of Spartanburg County present upon their oath: 

COUNT ONE - MURDER 

That the Defendant. Robert Lee UShields. Sr. did in Spartanburg County on or 

about April 30, 2014, feloniously, willfully, and with malice aforethought, kill one 

- by shooting her with a firearm, and the victim died as a proximate result 

thereof. all in violation of Section 16-3-0010. 0020. Code of Laws of South Carolina. 

(1976, as amended). 

COUNT TWO - POSSESSION OF FIREARM DURING COMMISSION 
OF A VIOLENT CRIME 

That the Defendant, Robert Lee O'Shields, Sr., did in Spartanburg County on or 

about April 30, 2014, visibly display a firearm during the commission or attempted 

commission of a violent crime, to-wit: Murder, in violation of Code §16-23-490, CODE 

OF LAWS OF SOUTH CAROLINA, (1976), as amended 

Against the peace and dignity of the State. and contrary to the statute in such 

case made and provided. 
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ST ATE OF SOUTH CAROLINA 

COUNTY OF 
STATE 

AKA: 

SPARTANBURG 
VS. 

Robert Lee Oshields 

DOB: 
Sex: M Age: 54 

==1:~ii:J==~~====-=-==- 1

! 
SSI: 

Address: 
City,State,Zip: Lyman, SC 29365-9411 l ) 
lliA SIDI I 
'"COL Yes□ No□ CMV Yes□ No□ lfazmat Yes□ No□ 

In disposition of the said indictment comes now the Defendant who was 
TO: Domestic I Violation of court order of protection 

IN THE COURT OF GENERAL SESSIONS 

INDICTMENT/CASE#: _ _c20-cl'c4_,G_c_S4"2"'0-c22""8"'0 ___ _ 

A/WI+: 2014A4210101748 

Date ofOITense: 74~/~14~f2~0~1c'4-=~------­
S.C. Code § : _I 6_-_25_-_00_2_0~(D_)~-------

CDR Code fJ: ~3ccO_c5c_6 __________ _ 

SENTENCE SHEET 

□ CONVICTED OF or IZ]PLEADS 

"1E1ff. i. 

WHEREFORE, the Defendant is commitcd to the D State Department of Corrections, 

for a determinate term of .'.80 days/montbs{)mm or D under the Youthful Offender Act not to exceed ,.__ years 

and/or to pay a fine of$ ,_...,. ; provided that upon the sefvh:e of --- days/months/years and/or payment 

ofS _____ ; plus costs and assessments as applicable*;.the balance is sirnpenla68 a;ith p, obation for --~====---
~ars and subject to South Carolina Department of Probation, Parole and Pardon Services stundard conditions of 

ONCURR.ENT or O CONSECUTIVE to sentence on: 

~

ation, which are incorporated by reference. 

• The Defendant is to be given credit for time served pursuant to S.C. Co<le § 24-13-40 to be calculated and applied 
by the State Department of Corrections. 
n The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135. 

Purrnant to l8 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal 
Domestic Violence) to ship,transport,possess,or receive .11 firearm or ammunition. 

SPECIAL CONDITIONS: 
llRESTITUTION: D D~forred D Dd. Waives Hearing D Ordered 

Total: $ ______ plus 20% fee: ___ s ____ _ 
Payment Tenns: _________________ _ 
[. 7 Set by SCDPPPS 

Recipient: 

*Fine: 
§ 14·1-206 {Assessments 107.5 %) 
§ 14-1-211 (A){!) (Conv. Surcharge) 
§ 14-1-211 (A)(2) (DUI Surcharge) 
§ 56-5·2995 (DUI Assessment) 
§ 56-1.286 (DUI Breath Test) 
Proviso 4 7. 9 (Public DeOProb) 
§ 14-1-212 {Law Enforce. Fundmg) 
§ 14-1-213 {Drug Court Surcharge) 

§ 50-21-114(BUI Bre~thTestfee) 
§ 56-5-2942(1) (Vehicle Assessment) 
Provi,o 90.5 (SCCJA Surcharge) 

3% to County (if paid in installments) 
TOTAL 

$100 
$100 
$12 
$25 
$S00 
$25 
$150 

$50 

$40/ea 
$5 

$ 
$ 

$ l{)IJ. tJ) 
$ ' 
$ 
$ 

$ 

'c<:'i,ID 
$ 
$ 
$ 
$.Q ,J 
$ .3'10 
$ 1,.&,90 

PTUP 

____ days/hours Public Service Employment 

Obtain GED 0 
Attend Voe. Rehab. or Job Corp. 

May 5erve W/E begining 

Substance Abuse Caunse!ing D 
Random Drug/Alcohol testing D 
Fine may be pd. in equal, consecutive weekly/monthly 
pm1s. of$ _____ beginning 

S _____ paid to Public Defender Fund 
Other: 

LJ Appointed PD or appointed other counsel, 
§ 47.12 requires $500 be paid to Clerk 
during probation, 

Presiding Judge 
Judge Code: 
Sentence Date: 



46STATE OF SOUTH CAROLINA 

couNTYOF 
STATE 

AKA: 

Rucc: WHITE 
DOB: 
Address: 
Ciry,Statc,Zip: 
DL#: 

SPARTANBURG 
VS. 

Robert Lee Oshields 

Sex: M 

SS#: 

Lyman, SC 29365-9441 
SIDI!': 

Age: 54 
I 

'------ I 

) 

I 
I 

"'CDL Yes□ No□ CMVYes□ No□ Hazrnat Yesn No□ 

In disposition of the said indictment comes now the Defendant who was 
TO: Murder/ Murder- Count One (I) 

JN THE COURT OF GENERAL SESSlONS 

INDICTMENT/CASE#: _cc2_,_01~4~G~S4~2~0=22~8~1~~--'I.L/_ 

A/W#: 2014A421010l749 
Date of Offense: _4~/~3~0/2'-""0~14c__ ______ _ 
S,C. Code § : 16-03-0010; 16-03-0020 

CDR Code#: _Occlccl_c6 ___________ _ 

SENTENCE SHEET 

0 CONVICTED OF or 

~1-JJLTj 

IZ]PLEADS /Ju1 
f1f~K11'l{..'/ li...L 

in violation of § 16-03-0010; 16-03-0020 of the S.C. Code of Laws, bearing CDR Code# 0116 
l J NON-VIOLENT IZ] VIOLENT □SERIOUS ['S]MOST SERIOUS □Mandatory GP·~s(~C~SC~~-□ §17-25-45 

w/minor [st or Lewd Act) 
The charge is:. 1Z] A9 In_1icted, 

Th~ lea is: [X]Wi~Ne 
D Lesser Included Offense, □Defendant WaiYcs Presentment to Grand Jury. (llefendan!'s initials) 

A . --
otlations or Recommendation, Negoti~t Sen en e, o,c;c;;;;;;~,~dation by the State. 

E,BARRY 
/50371 c-)_'<'";~l.'ol,l_-;['11" v?1<zi: 
SC Bar# Fl-1\·,;i; Defendant SC n~ 

WHEREFORE, the Defendant is commited to the [0 State Department of Correction~, D County Detention Center, 

for a determinate term of ~O d11.ysht101Mh.,,/years~ lJ under the Youthful Offender Act not to exceed ___ years 
and/or to pay a frne of$ _____ ; ptovided that upon the 3er,iee i,f ____ days/months/years and/or payment 

of$ ·~ ; plus costs and assessments as applicable*; t~alanse i~ st1Sf:1e11flefl with p1 i,b:t!io,a ~ for ________ _ 

m0t1cfl~fyrars and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of 
pn,bation, which are incorporated by reference. 
~~ONCURRENT or □ CONSECUTIVE to sentence on: 
[0' The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied 
by the State Department of Corrections. 
n The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25~ 135. 

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convlcted or a violation of Section 16-25-20 or 16-25-65 (Criminal 
Domestic Violence) to ship,transport,possess,or receive a firearm or ammunition, 

SPECIAL CONDITIONS: 
[_-lRESTJTUTION: O Deferred O Def. Waives Hearing D Ordered 

Total: $ _____ _ plus 20% fee: ___ , ____ _ 

Puyment Terms: _,------------------­
[l Set by SCDPPPS 

Recipient: 

~Fine: 
§ 14-1-206 (Assessments 107.5 %) 
§ 1-H-2ll(A)(l)(Conv. Surcharge) 
§ !4-1-2 I l(A)(2) (DUI Surcharge) 
§ 56-5-2995 (DUI Assessment) 
§ 56-1-286 (DUI Breath Test) 

Proviso 47.9 (Public DeflProb) 
§ 14-1-212 (Law Enforce. Funding) 
§ 1-1-1-213 (Drug Court Surcharge) 

§ 50-21-Il4(BU!BreathTcstFee) 
§ 56-5-2942(J) (Vehicle Assesmumt) 
Proviso 90 5 (SCCJA Surcharge) 
3% to County (if paid in installments) 
TOTAL 

' $100 $ 100 ti) 
$100 S 
$12 $ 

$15 $ 
$500 S 
$25 $ ~J) 
$]50 $ 

$50 $ 
$40/ea $ 
'j -=,_,;~~--, </) 

Clerk ofCoun/ Deputy Clerk ,G~±I:.cj_ja)\. ~",----------
Coun Rcponer: C h.r.uj l~ 
SC{:N2I7(03/2011) 

PTUP 

_ ___ day~ow-s Public Service Employment 
Obtain GED □ 

Attend Voe. Rehab. or Job Corp. 
May serve W/E begining 

Substance Abuse Counseling 0 
Random Drug/Alcohol testing O 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts. of$ ----~ beginning 

$ _____ paid to Public Defender Fund 
Other: 

D Appointed PD or appointed other counsel, 
§ 47.12 requires $500 be paid to Clerk 
during probation. 

Presiding Judge 
Judge Code: 
Sentence Date: 
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STATE OF SOUTH CAROLINA ) 

SPARTANBURG ) COUNTY OF 
STATE ------~------- ) 

VS. ) 

AKA: 
Robert Lee Oshields 

) 

Race: 
---------------) 

) 
DOB: 

WHITE Sex:: M 
SS#, 

Age: 54 

~------) 
Address: ~----- ) 
City,State,Zip: Lyman, SC 29365-9441 ) 

OJA: ,_11111111 ~=~S!D#: .~~~-~~~~) 
*CDL Yesn No□ CMV YesQ No□ Hannat Yes □ No□ 

IN THE COURT OF GENERAL SESSIONS 

INDICTMENT/CASE#: 2014GS420228 IA 

A/W#: 2014A42l0101774 
Date of Offense: 4/30/20 l 4 ~~~-----­
S. C. Code § : 16-23-0490 -------------

CDR Code#: 0549 
-------------

SENTENCE SHEET 

In disposition of the said indictment com~s now the Defendant who was LJ CONVICTED OF or [3]PLEADS 
TO: Weapons/ Possession of weapon during violent crime, if not also sentenced to life without parole or death- Count Two (2) 

in violation of § 16-23-0490 of the S.C. Code of Laws, bearing CDR Code# 0549 
IX] NON-VIOLENT-□'~V~!O"L"E"NT~ □ SERIOUS []MOST SERIOUS □Mandatory GP'"S("C'°S"C-- □ § 17-25-45 

w/minor 1st or Lewd Act) 
[N As Indicted, D Lesser Included Offense, D Defendant Waives Presentment to Grand Jul)'. 7,;;;;;;;,,~ (defendant's initials) 
~eg tiations or Recommendation, Neg"btiated R,., om dation by the State. 

The charge is: 

The plea is'.· 

. ~ """", /3o3]/ P.!il,;~~LJ'.l../_~,Al~/§;;~ t:,p7 Y 
; TE, BARRY SC B!lrffl:,s:;:- / Defendunt mey £ SC Bar# 

A 

WI IEREFORE, the Defendant is commited to the [\if State Department of Corrections, lJ County Detention Center, 

for a determinate term of S dtrys>'montha/years or D under the Youth fol Offender Act not to exceed .-- years 

and/or to pay a fine ofS _____ ; pmvided tli&t upon the setviee of _____ days/months/years and/or payment 

ors _____ ; plus coses and assessments as applicable*; the balance is wsp@nded with p1'6ha1io11 for ________ _ 

months/years and subject to South Carolina Depar1mcnt of Probation, Parole and Pardon Services standard conditions of 
prop(ltion, which are incorporated by reference. 
[~_CONCURRENT or □ CONSECUTIVE to sentence on: 
lit' Tile Defendant is to be given credit for time served pursuant to S.C. Code 9 24-13-40 to be calculated and applied 
by the State Department of Corrections. 
n The Defemlant is to be placed on the Central Regisrry of Child Abuse and Neglect pursuant to S.C. Code§ 17-25-135. 

Pursuant to 18 U.S.C Section 922,lt ls unlawfnl for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal 
Domestic Violence) to ship,tnrnsport,possess,or receive a fir ea rm or ammunilion. 

SPECIAL CONDITIONS: 
nFIESTITUTION: 0 Deferred O Def. Wains Heqring O On.lend PTUP 

Tntal: $ ______ plus 20% fee: ___ S 
Payment Terms: ------------------
□ Set by SCDPPPS 

Recipient: 

*Fine: 
§ 14-1 ·206 (Ass~ssments 107.5 %) 
§ 14- 1-21 l (fl)( J) (Conv. Surcharge) 
§ ! 4. l-2 l l(A)(2)(DUI Surcharge) 
§ 56-5-2995 (DUI Assessment) 
§ 56-1"286(DUJBreathTest) 
Proviso 47.9 (Public Def/Prob) 
§ 14-1·212 (Law Enforce. Funding) 
§ 14-1·213(DrugCounSurchargc) 

§ 50-21-114(DUI Breath Test Fee) 
§ 56-5-2942()) (Vehicle A~cssmcnt) 
Proviso 90.5 (SCCJA Surcharge) 
3% to County (if paid in installments) 
TOTAi. 

$ 

$ 

$JOO s IOCtfD 
$100 $ 
$12 ~,------

"' ' s5oo ~s:--------

$25 $ 425LA) 
$150 $ 
$50 '$:--------

$40/ea $ 
,, --as-c£ccclcc):----

$ J 2~ 

Clerk ol"Coun/Dcputy Clerk\ ~v 
Court Reporter: C ~f~•J ~-~~=============== 
SCCN217 (03120! I) 

____ days/hours Public Service Employment 

Obtain GED □ 

Attend Voe. Rehab. or fob Corp. 
May serve W /E begining 
Substance Abuse Counseling D 
Random Drug/Alcohol testing D 
fine may be pd. in equal, consecutive weekly/monthly 
pmls. of$ beginning 

S paid to Public Defender Fund 
Other: 

D Appointed PD or appointed other counsel, 
§ 4 7.12 requires $500 be paid to Clerk 
during probation. 

Presiding Judge 
Judge Code: 
Sentence Date: 
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FORMS 

S IATk Of SOl'.TH CAROLINA 

COUNTY OF SPARlANHCRG 

l 
) 

l 
l 
) 

IN lHE COi lRT OF COM\10N PLEAS 

Rnbcrt Lee O'Shidds. 
SCOC # 00365365 
Full name ,md prisof'. m11c1rlcr (1fa~1y) of Ap['lkam. 

V, 

State of South Carolina 

APPLICATION FOR 

POST-CONVICTION RELIEF 

INSTRUCTIONS- READ CAREFl'LLY. 
I 

, "' In order for thi, applicaiiun tt> recciH: consideration by the Court, it shall be in ,Hitin'g-{h:gi~ 
handv,ritten or typt'\H1tlen), signed by the app!i..:;mt and \t'riticd {notarized). and it shall set fort'h in:;;. 
con('ise form the ans\.\ers to each applicable question. lf n,:cessary. applica111 may fu,nish his ~o,wcr~ a 
particular question on the reverse side of the page or on an additional page. Applicant shall malj:c dear,10 
'"hich quc,,rion any such continued aTIS\\Cf refers. • CP 

Since every application mu,t be :>\\Om under oath. an; false stater.icnt of a material fact therein 
ma) serve as the basis of prosecution and com iction fbr per ju[). Applicants should. thcrcrorc. c:...ercbe 
care 10 assure that all anslA'tTs are true and correct. 

If the application is taken in forma n.iupcri~. it sha!i include an affidavit (auachcd at the back of 
the form) setting forth informatiun \.vhich establishes that applicant \\ ill be unable to pay the fees and 
rn"b of the proceedings. Wh<'n th..: application is completed. the original shat! be mailed w the Clerk of 
Court for the Count) in which the applicant wa;; com ktcd. 

l. Place of detention :'vkConnick_ Correctional Institution 

2, Kame and location of C'ourr which imposed se:1tence Court of General S,:,-ssions for the 

Seventh Judicial Circuit. ~partupburg Cour:itv 

3. N:amc(s) of co-defendant( s) (if an)·) ~Q.!1£. 

4. The indictment number or numbers {if knov,11) upon which and the offon::.es for which 

sentence was imposed: 

(al 10 l 4GS4202280 Violation of Order of ProtectiOl! 

!bl 20l4GS4202181 .Murder 

{c) 20l4GS420228JA Possession of Weapon Durio<• Violent Crime' 

5. The date upon \.1.hlch sentence was i:npo:::.ed and the te:ms of the s::-ntence: 
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(al :,e.!lli'mbcr 8. 2015 30 da" 

(bl September 8. 2015 -30 v..:ars 

(cj Sentembcr 8. 2015 • 5 war~ 

6, Check \vhe1hc~ a finc.ing of guilt) \\fl::i ma<le; 

(a) afkr a pica or guilty X 

(b) after a pica of not guilt:, ___ _ 

{<::) after a plea of nolo cum..:-n<lerc __ 

7. Did you appeal from the judgment o:· com iction or the i mpos:tion or sentence'? 
1\0 

8 lfynu am;\vcred "'Je-s·· to Ch list: 

(a) the n:.ime of each Coun to which yo~i appzaled: 

I. 

11. 

lll. 

(h) 

\. 

Ill. 

(c) 

j 

IL 

iii. 

the result in each such Court to \\."hich )OU appealed: 

the date of each such result: 

' C, 

( d) if known, citations of any written opinion or orders entered pursuant to such 

results: 

I. 

ii. 

111. 

9. If you unswercd ··no" to (7). stare your reasons for not so appealing: 

(a) Missed deadline \vhile seekinl! legal advice 

(b) Missed deadline whilc.seekingj~I advice 

(c) Missed deadline \vhih; Sef'king lc:1.c:ul advice 

Re-vi;,cd J '2003 

2 
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10. State concisely the grnunds on \'>hich you k-1sc your allegation that) m_; arc being held i'l 

custody unbv,, fully: 

(il) Inertective :\ssistanct.· of Couns.d 

(b) Ineffective As-,i~:ancc ofCounseI 

(c; Jneffcctive Assbtan.~c of c~1Jmsel 

l 1. State concisely and in the ~amc orJer the faLts \Yhkh support each or the grounds set out 

in ( IOi: 

(a) Failure to connnunicate v,:ith l..·licnt: Failure lo advise on trial strategv: Failure to 

in,estig~ue~ Failure to obtain requested rccunls; Failure to make timdv motions: Fallure t<1 

f_ontact witnesses: Erroneous legal advice: Failure to iqform of.QQtentia! de lens~~: and Failure :o. 

folly investigate insanit\ ds:fcnse am~ other m.ental hel;lhh i.ssU-?L 

12. 

(h) Same as l l(a) 

{C) 

Prior to this application have you tikd \.v!th respecl tu this conviction: 
(0 

(a) 

(bl 

(C) 

( d) 

c:~ any petition in a State Coun under South Carolina Law? :t,!O 
1 

any petition in State or Federal Courts for h3beas corpus or posH::onv~tionF 
-u 

relief:' NO "' ,,. 
any petition in the United States Supreme- Court for certiorari other thatl pctitklos. 

• - "' 
ifuny. aiready specified in {8)? NO 

any other petitions. mntlons or applications In this or any other Coun? NO 

13. if you ansv,cred ·-yes" to any part ol { 12 ). list with respect to each petition, motion or 

application: 

(a) thi: specitic nature lhen:of: 

1, 

iL 

IIL 

(bj the name and location of the Court in v.-hich each \va.; filed: 

1. 

11. 

m. 

3 
Rev1ted 3'2003 
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iv. 

tel l:1e disposition 1hcn.,,or: 

I. 

II. 

(d) the date of each .•;uch disposilinn: 

I. 

II. 

!IL 

I\". 

if knO\vn. citations of an:- \\rincn opinions or orders entered pursuant to each such 
•-,, 

disposition: 
r-;.·, 

I. 

ii. ' C, 

Jll. :'1 -:' 
JV. 

,,:, 
14. Has any ground set forth in { IO) been previously presented to this or any other.CourF. 

State or Federal. in an: petition. motion or application which you have filed? 

NO 

I 5. If you answered "yes·' to ( l 4} idcnti!~-. 

(a) which ground:. han: been presented: 

I. 

II. 

llL 

( b) the proceedings in \vhich each g:-ound was raised: 

i. 

II. 

iii. 

i 6. If any grvund set forth in { 10) has not pr;;Yiousiy been presented to any Court. State (ff 

federal, set forth the grnunJ and state conl'isely the reasons why such ground has llt)t 

4 
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{a) ~L£.Q.m:ictior, R::lief Aµplication is iht· proper foru:n <o raise these is::,~ 

(h) Po?I Con\-ic~inn Rciicf App!i...:atii:.in is the proper forum ::o raise !l11::s~ issl!~ 

(c) P:ost Com,ict:on Rdicf Applicatinnjs th~or1c-r forum 10 raise these issues. 

17, Were yo~ represented bj an attorney at an:- time <luring ;he- cours-: of: 

(a) your arraignment acd pk2? Yi.:S 

(bJ your trial. ifan) ·_1 -----· 

( c} your sentencing'? YES 

( d} y1Jur appeal. if m1). from th:: judgment of conYiclion or the nnposttitm or 

sentence? 

( e) preparation. presentation or ct>11sideration or any petitions, motions or 

applications \1.lth respect to this con\lL'tion. which :-nu filed? __ 

18. If you answered ··yes" lo one or rr:ore parts of (17 ). list 

ta} the name and address of each attorney IA ho rcpn:scn1ed you: 
l 

L r-;_ Douglas Bra11non. Kenned,· & Brannon. P.A., PO Bo;i- 3254, Spartanl:mfg. SC 

. ,,,. 
ii. Charles J. Hodge, Hodge & Langley Law Firm, PC PO Box 2765. Spa[tanbii,tg, 

0:, 

SC 29304 

{b) the proceeUings at which each such arwrncy represented you: 

L Pica and Sentencing 

ll, Plea and Scntcncir.g 

Ill. 

19. State clearly the relief yo:i seek in filing this ap;:ilkation: 

Oppmtunitv for a -:'.',Jew Trial 

20. Are yo1,1 now under senti:'nce from any other cnurl that you hm·e not ..::ha!!engcd': 

Re, ised .J ·.::oUJ 
5 
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STATE OF SOl!11l CAROi!:';,\ 

VFRJFICATION 
County ,)f Spartanbutg 

L Candice K. ! .aph.1m. Attorney for Robtrt Lee O'Shidds. hei~g du!) sworn upon m)- oath, 
depose and sny that I have subscribed to the f1.1regoing application: that [ know the contenis 
th-.:reo[ that it includes every ground knO\\ n to me for, acating. setting aside or cc1rrecting Lhe 
conviction and sentence attacked in this applicalion: and that the matters and allegations therein 
set forth arc true" 

6 
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STATE OF SOUTH CAROLINA 

COl'NTY OF SPARTANBURG 

Robert Lee O'Shields, #365365, 

Applicant. 

V, 

State of South Carolina, 

Respondent. 

IN THE COURT OF COMMON PLEAS 

re, 
SEVENTH JUDICIAL CIRCJ.)rr'.- ', 

• -' 

2016-CP-42-3358 

- ' 

RETURN ' 

Respondent, making Jts Return to !he application for Post-Conviction Rehef ( PCR} filed 

on September 8, 2016, would respectfully show this Court: 

L 

Applicant is presently confined in the South Carolina Department of Corrections pursuant 

to orders of commitment of the Clerk of Court for Spartanburg County. Applicant was indicted 

at the June and July 2016 tenn of the Grand Jury for Spartanburg County for violation of order of 

protection (2014-GS-42- 2280). murder and possession of a weapon during a violent crime 

(2014-GS-42-2281, counts l & 2). N. Douglas Brannon. Esquire, and Charles J. Hodge, Esquire, 

represented Applicant On September 8, 2015, Applicant pleaded guilty but mentally ill as 

indicted before the Honorable J. Derham Cok Judge Cole sentenced Applicant to 30 days' 

imprisonment for violatfon of order of protection, 30 years' imprisonment for murder, and 5 

years' imprisonment for possession of a firearm to be served concurrently. Applicant did not 

appeal his guilty plea or sentence. 

IL 

lo his application, Applicant aJJeges he is being held in custody unlawfully for the 

fullowmg reasons: 

Page I of 4 

. 
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55

l. Ineffective Assistance of C ounseJ 
a. Failure to communicate with client 
b. Failure to advise on trial strategy 
c. FaiJurc to investigate 
d. failure to obtain requested records 
e. Failure to make timelv motions 
f Failure to conta.:.i witnesses 
g. Erroneous tegal advice 
h, Failure to inform of potential defenses 
L Failure to fully investigate insanity defense and other mental health 

issues. 

Attached herewith and incorporated herein by reference are the records of the Spartanburg 

County Clerk of Court regarding the subject convictions, the transcript from Applicant's plea, 

and AppHcant's records for the Department of Corrections. Respondent reserves the right to 

amend its return upon rhe receipt of other relevant records. 

Ill. 

Applicant claims ineffective assistance of counsel in his application. Respondent 

contends Applicant's counsel rendered adequate assJslance and provided representation within 

the range of competence required by attorneys in criminal cases. See Butler v. State, 286 S.C. 

441,334 S.E.2d 813 (1985). 

In a post-conviction relief proceeding, Applicant bears the burden of proving the 

allegations in their application. lg. \Vhere ineffoclive assistance of counsel is alleged as a ground 

for relief, Applicant must prove that "counsel's conducl so undermined the proper functioning of 

the adversarial process that the trial cannot be relied upon as having produced a just result.'' 

Strickland v. Washington. 466 U.S. 668, 104 S.Ct. 2052, 2064. 80 L.Ed.2d 674,692 (1984): 

Butler, 334 S.E.2d 813. 

The proper measure of performance is whether the attorney provided representation 

within the range of competence required in criminal cases. The courts presume that counsel 

Page 2 of 4 
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rendered adequate assistance and made all significant decisions in the exercise of reasonable 

professional judgment. Strickland, 80 L.Ed.2d 674, Applicant must overcome this presumption 

in order to receive relief Cherrv v, $tate, 300 S.C. 11.5. 386 S.E.2d 624 { 1989). 

A two-pronged test is used in evaltiating allegations of ineffective assistance of counsel. 

First, Applicant must prove that counsel's performance was deficient Under this prong, attorney 

perfonnance is measured by its "reasonableness under professional norms." Ch.crrv, 300 S.C. at 

117, 386 S.E.2d at 625, citing Strickland. Second, counsel's deficient perfonnance must have 

prejudiced Applicant such that "there is a reasonable probability that, but for counsel's 

unprofessional errors, the result of the proceeding would have been different." Chem, 300 S.C. 

al l l 7~ ! 8, 386 S.E.2d at 625. With respect to guilty plea counsel. Apphcant must show that there 

is a reasonable probability that, but fur counsel1s alleged errors, he would not have pied guilty 

and would have insisted on going to trial. HiU v. Lockhart, 474 U.S. 52, 106 S,Ct. 366, 88 LEd, 

2d 203 (1985). 

Respondent submits that Applicant cannot satisfy either requJrement of the Strickland 

test. However, the allegation or ineffective assistance of counsel probably raises questions of fact 

that cannot be conclusively refuted by the record. Respondent requests an evidentiary hearing to 

fully resolve<his issue. See Shm:per v. State, 279 S.C. 264, 305 S.E.2d 247 (1983). 

IV. 

Applicant must specify any claims he intends to raise at the PCR triaL Any claims not 

spccUICal~v laid out in this PCR application or in amendments will be opposed by the State ut an 

evidentiary hearing. S.C. Code§ 17-27-10 et seq~ SCRCP 7L l. All dairns should be made well 

in advance of the PCR hearing. If Applicant hus an attorney appointed. the attorney, and not the 

Page3of4 
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inmate, is the only one authorized to me amendments. SCRCP Rule l l. Filings by inmates will 

not be considered at the PCR hearing. 

V. 

Each and every allegation contained within the application not either expressly admitted, 

qualified, or explained is hereby denied. 

VI 

WHEREFORE, having made its Return, Respondent requests that a hearing he held on 

the claims of ineffective assistance of counsel. 

---'-'--'M a=.113___,_\ q_,___ 2017 

Respectfully submitted. 

ALAN WILSON 
/\, ttorney General 

ROBERT BOLCHOZ 
Chief Deputy Attorney General 

MEGAN HARRIGAN JAMESON 
Senior Assistant Deputy Attorney General 

VALERIE GARCIA GlOVANOLI •, 
Assistant Attorney General 

Office of the Attorney General 
P.O. Box 11549 
Columbia. SC 2921 I 
Telephone: (803) 734-3737 

, I . - • 
' . ' a{~ . I , 

By:_\)~-~~~­
ATTORNEYS FOR RESPONDENT 
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STATE OF SOUTI-1 CAROLINA 

COUNTY OF SPAltT ANBURG 

Robert Lee O'Shicltb, 

Applicant, 

State of South Carolina. 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN TI-IE COURT OF COMM.ON PLEAS 

SEVENTH JUDICIAL CIRCUIT 

Case No. 20l6-CP-42-3358 

AMENDED APPLICA TIO ii FOR 
POST-CONVICTJOii RELIEF 

As required by Rule 71.l(b), SCRCP, thll applkation is In conformity with Form 5 of the 
SCRCP Appendl1 of Forms, 

I. Place ofDctention: App!icnnt is detained jn the South Carolina DepanmcntofCorrections 

aL McConpick Correctional Institution, 385 Re.demotion Way, McCormick, SC 29899, 

2, Name nnd location of Court which imposed ll('Dfencc: Spartanburg Countv Court of 

General Sessions, 180 Mugnolia St., 2"d F!por, Ste. 500, Spartanburg, SC 29306, 

J. Name(s) of co-drlcndanc(s) (if any):~ 

4, The indictment numhcr(s) upon which nnd the ofl'en~es for which sentence mu 
imposed: 

20\4-GS-42-0nSO (Violation pf Order of Protection1 

20]4-GS-42-02281 (Murder), (b) 

(<) 20]4-GS-42-02281 (Poss. ofp Weapon During the Commission of Violent Crime). 

5, The date upon which the sentene.1 was lwposcd aad the terms of lhe smlcnce: 

l•J 

(b) 

(<) 

September 8, 2015- 30 days (YPO). ~ 
> >n 

Sg,te,nber 8, 2015 Tbiny (30) years (Murder; Guiltv But Menta!,tY3,l/x 
=<. ~ ;,: 

September 8, 2015 Five (5) years (PWDCVC: Gui!tv But Mental5'.'tj@ 

Page 1 of8 
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6. A finding of guilty wns made a Iler: 

(1) A guilty p!rn before the Honorable J, Derham Cole, 

7. Did you ■ppeal from the judgment of coovl.dion todfor the impMitilm of the 
1cntence? 

Ir you al15wercd "ye" to number (7), lid: 

(•) The name of each Court to whicb you appealed: 

I. Not appJicobk, , ~ -~ ~ -(b) Tbe n:sull in racb Court to l't·hich you appealed: ?; (l , .. r 
~ ,7 ·~ I. Not applic!blc. 

,.1: -, 
7- ..: ::: .. -
;..,.,::, ..... ~ ~ = , 

(c) The date of each result: 
..;C C 
- -J-1 I.' C"l b" '< " 

L Nol applicoble.. 

oo'=! 0 ~o~ '5 c:: ;tJ 
~C-j w 

"' 
a, 

(d) If known, dtaflons of any written opinions or onkrcd ,:nftl'Td punuant to such 
result: 

i. Not applicable. 

Ii. Not applicable. 

9. It you ann,en=d "no" to number (7), 1tate your rcuons for not 1ppealiag: 

(a) Applicant did not knowingly, intelligently, and yplyntarily plead guilty or waive his 

right 10 dirccL appellate review, 

10, State concisely the grounds on which you base your 1llegalion tt1111 you arc being held 
in custody unlawfully: 

(a) Plea Counsel denied Applicllllt's right to effective !l.5sistance of counsel as guaranteed 

by the Shllh and Fwrtccnlh Arno:odmen15 to the United States Coo'i!itution 11nd 

Artio]e I, Sections 3 and 14 of the South Carolina Constitution. See S.C. Code§ 17-

27-20/A){ll, (4), and (6). P!en Counsel's unre!!Sonahly deficient perfonmmce fel\ 

Pagel of8 
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competency to stand tria] @I'\" al) rclcvR11t in dctennining whether a defendEl!lt is 

entitled to a hearinl! on his competeocv ID stand trial): s.c. Code§§ 44-23-410 and 

430; A/a/thews y. State, 3.58 S.C. 456, 596 S,E.2d 49 (2004); State 11, Burgess, 356 

S,C, 572, 575, 590 S.E.2d 42, 44 (CL APJl, 2003) C'The question of whether to 

order a competency examination foils within the discretion of the trial [court) whose 

decision will not he oven urned on nppeal gbscnt a c]earshowing ofan abuse oflhat 

discmipn.'j; see also S.C, Code Ann.§ 17-24--ZO(A) (2014)C'Adefendant is guilty 

but mentallv ill if, at lhe time of ... the offen>e, he had the capacity JO distinguish 

right from wroni!. or to recognize his act as being "Tnng .. ,, but because of menial 

disease or defect he locked sufficient eooocitv to conform his oonduct to \he 

requirements of the law,''), 

iii. Plea Counsel failed ID have App)icant cva]uated hv an independem qualified 

medical professional to conduct a fol'!'n.~ic psvchological competency to sl.and trial 

evahmtion prior to the plea hearjpg based on Applicant's menml health history 

when it wm reasofl!lb!e and necessary lo do so in Applicant's defense, SeeJe,erl'. 

State, J08 S.C, 230,417 S.E.2d 594 (1992): l,.fcKnighl v, $tale, 378 S.C. 33, 46, 

661 S,E,2d 354,360 (2008); Von Doh/en v, State, 360 S,C, 598, 607, 602 S,E.2d 

738, 743 {2004); Reevu v. Stare, 415 S.C, 366, 732 S.E.2d 747 (Ct. App. 20)5), 

lv. Pica Counsel faj]ed 1o move fora Blair hearing prior to the p)eahearjpg for the Plea 

Court to deleqnine Applicant's competency to stand trial based on Applicant's 

V menta] health hisrorv Md records. See Srqte v. Blair, 215 S,C, 529, 273 S,E.2d 536 
X01 'M ,1,.; 

.UNn01 ');Jn8Nv'll:f,jd', 
!):lnO:J ..:O :1•JJj'.){198)); Matlhtws v. Sla/e, 358 $.C. 451), 596 S.E,2d 49 (2004); S,C, Code§§ 44-

98 :Ol 1-l~ 6l l:~r fiZJit!JO and 430, 

0::171::1 
Page 4 of8 



v. P)C{l Counsel failed 10 conduct a �asomtblc: investigation and to develop all

available, releynnt, and admissible or mitig;l[ing evidence in preparaJion of 

Applicant's defense- See Wiggins v, Smith, 539 U.S, 510 (2QOJ); Lounds v, State,

380 S.C, 454, 670 S,8,2d 646 (2008); }4cKnlghr v, State, 378 S.C, 33, 46, 661 

S,E,2d 354,360 (2008); Von Dqbfen v, State, 360 S,C, 598,607,602 S.R2d 738, 

743 (2004); Rerws v, Srqte, 415 S.C, 366, 782 S.E2d 747 {Ct. App, 2015). 

vi. Plea Couni1el fuiled to review all IJOlential def en- Prior to Applican!'s gui!)v plea,

See Ro/eu v, Stale, 384 S,C. 409,683 S,R2d 471 (2009) (citing Hill v, l.nckhqrt, 474

U,S. 52, 57-59 (1985) and finding "[aJ deren@nt who enten'I a plea OD the advice of

counsel may only attack the voluntary and intelligent character of a p)c:a by showin,;:

th:il counsel's representation foll below ap objective standurd Qfrea.�onebleness and

that there is a rcason.eble pmbabilitv that, bm for g>unscl's errors, lhe dcfendJm)

would not have pied guilly, bu) wou]d have insisted pn going to 1rjgl,''); See Ray v,

Slate, 303 S.C, J74, 401 S.E.2d 151 (1991) {linding d;fendimt's guijty plen Wll.'I not

intelligently and yoluntarily mnde io light of the emmrous advice given by plea

counsel),

12, Prior to th� applicatlo11, bavo you filed wltb R.1pect to thlil conviction: 

(a) Any petition In a State Con rt under Sou.th Carolina Law'/ Not applicable,

(b) Any petition in State or Federal Court1 for Federal Habe111 ColJluS or Pon­

Conviction Relief? No. Aoplican1 has not p�yiously li!ed an application (pr Post-

'h\�vjc1ion Relief or Petition for Wri1 ofHabeas Corpus in eilhcrstate or fedel'lll coon,
' �g:itilJr,ml'lll�VJG 

} .ll,�,--.c!J! m:p-aition in the Supreme Court of the United Stntes for certiorari other than 
•• • 

9C :0\ \.l� 
, , .• , "''I lpotit.lo-,'I any, already 1pccificd in number (8)? tll2. 

O"ill:.1 
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(d) Any olhcr ptlitio1111 motions or ilpplkat1on1 in lhbl or llllY other Court? No.

13. lfyou answered "yes'" to any part of number (12), lbt with �pect to each petition,
motion, or application:

(•) The 1pecme na1ure thereof: Not app]is:eble,

(b) The name and location of the Court In which each was filed: Not applicable,

(c) The dl3posltlon tbeROf: Not applicable,

(d) The dale of each such disposition: Not npp!icab)e,

14. Hu any gmund 1e1 forth in number (10) bce11 previo11.11ly pl'C!lentcd to this or any

other Court, State or Federal, in any petition, motion or application which you hne

filed? llii.. m -·

•• 
> 

15. [fyou answered "yn" to number (14), identify:
�n � ··

n 
-r

�)•� 
'" 

'z,. � -

(11.) The grounds which have been praenled: � . .  N r -co = 

,.:,: :D .,, 
n·1 n!.l<"> 

,. Nm applicable. nr,O � 
0;< ...., C" •• ' " 

(b) The proceediDgs lll which each ground was rni,cd:
§-1 �
- � � 

,. Not applicable.

16. If 11ny ground set forth in number (10) bas not previously been presented to any
Coart,State nr Federal, set forth the ground and slatetond.1ely the reasons wlQ' such
ground has not prffionaly been presented:

(a) Post-Conviction Relief is 1he proper forum wid remedv for these allegations

beci!use the grounds for re!ler p�sc:nted jn this application are evidence of

ineffective a55i�anee of counsel, jssues not preserved for appellate �view, and/or

were not oppropriat; to raise on Direct Appeal,

17. Wen yon npraented by an attorney 11111uy time during lhe eo11r11C of:

(a) Your plea hearing? �

(b) Your trial? Not applicable.

(c) Your sentencing? Yes,

P11ge6of8 
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(d) Your appeal, if any, from the judgment of eonvletloo and/or imposition of the
aenttnce?

Not applicable.

(e) Preparation, prnentation or consideration of any petitions, motions, or

application with respeel to this eoovidlon, 11-·hich you [iJcd? Yes.

18. lfyou .annrurd "yl!:!I" to one or more parts ofn11mbcr (17), li.!it:

(a) The name and address of each attorney who represented you:

(i) Doug BrannC1n, Esq., PO Box 3254, Spgrtanburg, SC 29304,

(ii) Charles J. Hodge, Esq., PO Bnx 2765, Spurumburg, SC 29304.

(iii) Dayne C. Phillips, 1614 TovlC1r Smet, Ste D., Columbia, SC 29201.

(b) The proceedings 111 which each attorney represented you:

(i) Doug Brannon mi=ted Applicant at the pk11 heming.

(ii) Charles Hodge rcprcscnt,xl Applicftnt IJ.I the pl�!\ heruing,

('W.) Dayne C. Phi11ips is eunently representing Applicant on this application for Post­

Conviction Relief. 

19. State dearly the relicCyou seek in filing thb applkation:

(i) App!jcant seeks Post-Conyiction Rcliefbv vacaJjJlg his convictions and senten�s

and remanding the indk!ments for a new trial based on inelTcctivc assistance of

Plee Counsel,

20. Are you now under ,mtcnce from 11ny other eoor1 tb:111 you hive not challenged?

No, Applicant is not under sentence from gny other coon,

June 23, 2020 

(Verification P•&t to Follow) 
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WITill�SSES 

Soartanbura Countv Sheriff's Office 

. . , ... .. ..... : 
!ll • • 

ACTIOH OF GRAND JURY 

"""'" 

FCIDp(J1son of Polit Ju,y 

,,,,. 

ooc•a No. 2014-GS-42-2280 
AMENDED 

The State of South Carolina 

Cou11ty of Spartanburg 

BarryJ. Barnette, Sofie/tor 

COURT OF GENERAL SESSIONS 

July 6, 2016 

THE STATE 
,. 

TERM 

ROBERT LEE O'SHIELDS, SR. 

Indictment for 

VIOLATION OF ORDER OF 
PROTECTION 

SC Code. IG•a5-IIU201C'i 
COR Code: 3056 
Class MISNNC 

.. 
•', ..• 

,• . 
. 

: ,. 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF SPARTANBURG ) 

INDICTMENT , 

At a Cour1 o! General Seutons, convened on June 25 2015 the Grand Juror& rn 

Spartanburg County present upon their oalh: 

VIOLATION OF ORDER OF PROTECTION 

That the Defendant, Robert Lee O'ShJelds, Sr., did in Spartanburg County between 

lhe dates of April 14, 2014 and April 30, 2014, wilfully and unlawfully violate the terms 

and conditions of an Order of Protection issued under lhe protact!on from Domestic 

Violence Abuse Act by Family Court Order (14-DR-42-1037) in violation of §16-25-

0020(D), CODE OF LAWS OF SOUTH CAROLINA, (1976), as amended. 

Againi;t the peace and dignity of the State, and contrary lo the statute In such 

_,,~7 case rn.ide and provided. ~ : 

~mi 
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WITNESSES 

Spartanb11rg Co11nty Sheriff'$ Office-

' ':/L,~ Jt,,~'JF::;i,."' 
' '' ' /, 

ARRs$r;wARRANtiiiln,ff!1"li 
2014A421_!)101749 • / -
2014M210101Z74 

ACTION OF GRAND JURY 

VERDICT 

Forep~,son o/ Patil Ju,y 
011/9: 

,·,~ ' ~ -·11 
J ~' £!~ 

1°o!f-'GS-42• ;,;;;<; I 
The State of South Carolina 

County of Sp,utanburg 

Bany J. Barnette, &o/icftDr 

COURT OF GENERAL SESSIONS 

JIIN 1 fi m!4 TERM 

THE STATE 

'· 

ROBERT LEE O'SHIELDS, SR. 

lndlctrrient for 
MURDER (Count 1) 

SC Codo 18-03-0010, 0020 
CDR Cooe 116 
Clan FEL-EXM 

POSSESSION OF FIREARM 
DURING COMMISSION OF A VIOLENT 

CRIME (Count 2) 
SC Code: 15.23-490 

COR Coda_ 5"1~ 
Clas_s FEIJF 

,. 
= . ~·: ' ~ ~ 
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STATE OF SOUTH CAROLINA) 
• ) 

COUNTY OF SPARTANBURG ) 

INDICTMENT 

At a Court of General Sessions, convened on __________ the

Grand Jurors of Spartanburg County present upon their oath: 

COUNT ONE - MURDER 

That the Defendant, Robert Lee O'Shields, Sr., did in Spartanburg County on or 

about April 30, 2014, feloniously, willfully, end with malice aforethought, kill one -

- by shooting her with a firearm, and the victim died as e proximate result 

thereof, all In Vlo!ation of Section 16-3-0010. 0020, Code of Laws of South Carolina, 

(1976, as amended) . 

COUNT TWO· POSSESSION Of flREARM DURING COMMISSION 
OF A VIOLENT CRIME 

That lhB Defendant, Robert Lee O'Shields, Sr., did in Spartanburg County on or 

about April 30, 2014, visibly display a firearm during the commission or attempted 

commission of e v[olenl crime. to-wrc: Murder, in violation of Code §16-23-490, CODE

OF I.Al-VS OF SOUTH CAROLINA, (1976), as amended 

Against the peace and dignity of the State, and COlltrary to Iha statute ln such 

case made and provided. 

69



70ST A TE OJ" SOIJ'Tll CAROLl/tA ) TN TIit COURT OJ" GLl',"EllAL SESSIONS 

COUNTY OF SPARTANBURG ) ) 
ST'ATR VS. ) 
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CERTlflCAJE OF SERVICE 

I hereby certify that I have this date served the wilhin and foregoing Amended 

Application for Post-Conviction Relief by deposltlng a !rue and correct copy of Iha same 

via first-class mail, post39e prapaid, upon all parties as follows: 

June 23, 2020 

Chelsey Marto, Esq, 
South Carolina Attorney General's Office 

1000 Assembly Straet, Room 519 
Columbia, SC 29201 

The Honorable Amy W, Cox 
Spartanburg County Clerk of Court 

P.O. Box 3483 
Spartanburg, SC 29304-3483 

By Ld1 /4/1~ 
Courtney Powoni 
Paralegal for Dayne C. PhiUips, Esq. 

1614 Taylor Street, Suite D. 
Columbia, SC 29201 
C: (803) 216-5561 
F: (803) 380-8035 
courtney@pricebenowltz.com 
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Dear Ms. Cox: ,o 

u• 

I have enclosed an original and one copyoflheAppUcant's Amended Application for Post­
Conviction Relief, along with a Certificate of Service for fi!Jng. 

I would greatly appreciate you fillng the enclosed application end retum!ng the clocked-In 
copy to me. Thank you for your assistance with filing this document. 

[Signature Pago to Follow] 

www.SCCRIMINALLA WS.COM 
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Robert Lee O'Shlelds v. State of South Carolfna

AMENDED APPLICATION FOR POST-CONVICTION RELIEF

Case No.: 2016CP4203358 
June 23, 2020 
Page2of2 

!fyou have any questions or concerns, please do not hesitate to contact me.

Enclosures (noted) 

cc.: Robert O'Shlelds (#365365) 
Chelsey Marto, Esq. 

Sfncerely, 
- .

PRICE BENOWITZ lLP 
1614 Taylor Street, Suite D. 
Columbia, SC 29201 
0: 803-272-4503 
C: 803-607-0234 
F: 803-380-6035 
dayne@prlcebenowitz.com 
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Psychiatric Evaluation 

Robert O Shields 

Date of Birth: 7 /23/61 

Date of Evaluation: 

Date of Report: 10/5/20 

Identifying Information: Mr. O'Shields is a 59-year-old inmate at McCormick Correctional 

Institution evaluated pursuant to a request from his attorney Dayne Phillips. He pleaded Guilty 

But Mentally Ill to the Murder of his wife and was sentenced to 30 years and sentenced to 5 

years for Possession of a Weapon in Spartanburg County in April 2014 by the Honorable J. 

Derham Cole. 

Reason for Evaluation: He is in the process of Post Conviction Relief filed against Doug 

Brannon. 

Statement of Nonconfidentiality: Mr. O'Shields was informed the undersigned is an agent of 

his attorney and that all information would be shared with Mr. Phillips and potentially be used 

in his upcoming legal proceedings. 

Sources of Information: 

Psychological Evaluation E. Selman Watson Ph.D. 3/13/15 

Rehab Associates records 

Carolina Center IME records 

Carolina Neurology Records 

Transcript of Family Court proceedings 4/4/14 

Transcript guilty plea 9/8/15 

Order of Protection Transcript 4/8/14 

Discovery related to Offense 

Letter to Mr. Brannon from Dr. Watson 

Pertinent History: 

Mr. O'Shields has made a good adjustment to incarceration. He works from 7am to 1pm daily 

hanging sheetrock. Prior to Covid restrictions, his 79-year-old mother would visit him from New 

Jersey approximately twice a month. 

He reports fair health other than lower back pain. His present medications are: Temazepam for 

sleep, Sertraline for depression, a "blood pressure pill, a blood thinner and a cholesterol pill." 

Records from 2012 indicate he had prior treatment for low back pain after falling from the back 

of a truck. He had L4-L5decompression surgery. He was referred for mental health treatment in 

2013 after surgery and numerous medical interventions did not improve his pain. 

1 
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He was seen by a psychologist, David Tollison, Ph.D. at Carolinas Center for Pain Management 
on 3/1/13. He was noted to have preexisting anxiety which he channeled into a strong work 
ethic. His injury was noted to have worsened his pre-existing anxiety and to have caused a 
depression. He was placed on the antidepressant Duloxetine which did not help. He was then 
prescribed Buproprion which he did not take. He was diagnosed with Panic Disorder and 
Adjustment Disorder. He was noted to have an 8th grade education. He quit school after his 
stepfather died from a heart attack, and his mother took over the carpeting business. He 

repeated secon~ W Oi.l!j ,d/J#>f d t'c. 

He continues to report delusional beliefs regarding his crime and victim. Mr. O'Shields reported 
after the flooding in Boiling Springs, he found a pentagram on the floor when he was changing 
the carpeting in his cousin's house. He stated the house was haunted. He reported he "sanded 
the pentagram out and put the carpet back down." He reported he told everyone in the house. 
He stated he heard names being called. He stated he could not see or hear for two steps and 
said the Lord's prayer. He stated something stopped him from going into the room. He reported 
he had a "sick feeling" in his stomach and went home. He stated he was 50 years old at the 
time. 

He stated three months after the pentagram, a black ball rose from the floor of his home while 
he was watching television. He stated it was the size of a basketball and had flames coming out 
of it. He stated : " It came at me and I felt nothing. It got into my wife and I started to notice 
things." 

He soon became disabled and had back surgery with rod placement. He stated he had to learn 
"to walk all over again." He stated he remained active and can do more today. He stated he 
injured his back when a transmission fell on him. · wro N.;) 

He stated after his surgery he went upstairs because his wife of thirty years was in their son's 
room. "I wanted to see what she was doing. She met me in the hallway." He stated his wife was 
having an affair with their 36-year-old son. He stated they sold their home and bought a 33-foot 
camper and 16 acres of land. He stated on one occasion he looked through the blinds, and the 
bathroom door was opened while their son showered. "The door was open so she could come 
in." He named other examples. He reported he had an 18-minute tape which confirmed they 
were having an affair. He stated the noise on the tape was proof they were having oral sex. He 
stated he played it for his cousin, and cousin's wife who signed affidavits. He stated he kicked 
their son out and was devastated. "I couldn't think straight. She left me on St. Patrick's Day." He 
stated when he talked to her, her face "distorted in front of me ... She was possessed." He stated 
she was "doing something to me. I heard that sound. The same sound I heard in that place." He 
stated after his daughter left, he didn't eat. He took Lortabs, and Xanax. " I couldn't think 
stra ight." He reported six weeks before the crime, he could not sleep. He stated he would take 
medications but his mind kept racing. "The demon was making my head sick." He reported he 
shot and killed his wife. " I did not see her face. It was bright. I don't recall leaving." He denied 
that he was going to see his wife at the shelter. "I went to see my daughter. I would check on 
her from time to time. I knew she was doing something to my daughter if she was doing it with 
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our son. I got there, but I must have missed her. I was frustrated. I saw a bright light." He stated 
although he drank a few beers per day, he had not drank. He states it was 6:30 am. He had 
eaten and had coffee the evening before. He stated he could not sleep in the camper, but he 
tried to sleep for a few hours." 

He reported: " It took me two years of Bible study here to get my mind right." He stated his 
mind is not right presently. " I would like to die." He began crying and discussing how he lost his 
daughter. He stated he remembered "yelling about demons" in the courtroom. He stated he 
"passed out cold" and then was brought in front of the jury. He stated he should not have 

pleadedguiltythatday. W/TJ/"v~ WY'oNtJ'! -t-/2,{f WA.I /1/rJf vv/,Af il//!7,/C'T.f--l 
1-fivAA/ o,/f l ~/t/J,-5 /;de, /;t..for-<... Y_r vVA.5 i>'<l"Jlr /t,v to ow-f_f(.,1f lu'l~p<;J 
Transcript from his family court proceedings on 4/4/14 document that Mr. O'Shields did not 
want his 30-year-old son to be around his daughter. An affidavit was submitted to the court 
alleging his wife and their son were having an affair. The attorney for his wife called his 
behavior "delusional." 

A detailed history was obtained regarding his neurocognitive functioning. He had a number of 
scars on his head. He stat ed he was pushed from a trailer at the age of five. He stated he "got 
an infection in my head." He also stated he " ran so hard into a utility pole' while playing. "It 
knocked my equilibrium out." He described left sided headaches. He reported he was involved 
in a motor vehicle accident at age 19 and "woke up in the ho~ital" in Chilton, New Jersey. 

:f" w.11-r, l°v.51. o.P-f' f lic. 6tJc./( .. o F ;<J -f;-ovc../t ANd !Jof /J 6/1✓ Ii ,_,,J r,,J" 
He denied prior psychiatric history. He stated he was prescribed Xanax from Doctors Care after 
his wife left him. he had an evaluation as part of his work related injury. He was diagnosed with 
panic Disorder without Agoraphobia, Adjustment Disorder and rule out Reading Disorder. 

He was unable to complete a Trails test correctly indicating executive dysfunction. He was 
unable to copy a complex figure (cube) but could copy a simpler figure. He was able to draw a 
clock correctly. He scored perfectly on a test for naming. He was able to register five items and 
recall four correctly after five minutes. He did well on tests of attention. His language functions 
were intact. His ability to abstract was intact. He performed below average on a test of verba l 
fluency and exhibited perseveration. 

Prior Evaluations: 
He had a psychological evaluation by Selman Watson, Ph.D. Dr. Watson performed testing and 
diagnosed him with Major Depression with psychotic features and Alcohol Use Disorder. He did 
not have any of the prior medical, psychological or neurological evaluations. Dr. Watson opined 
he was unable to conform his conduct to the requirements of the law. 

Review of Transcript: 
Review of his guilty plea indicated he answered all questions during his plea. There is no 
evidence that he was not competent. He answered all questions in a coherent manner. h 
_.r -.f /Y'J,.)/ /J~---v~y 7()/cl .n'JL vvh.A.t fc, .fr.y~ -L., _ do/✓-/ r-c.mc ~r 
ffe1 W-C >"ec( +f. c. i l/c.~~ 'o,v or 6 c. /,v✓ A ..51( fl-<- ~J Jt C.IJJ .. 

/Y1y /}"Jo-/A<. r- !::Jo'/- 7/, e... T rAtv.SCrJ I° T tvr 1'1'7c... 3 
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Opinions: 
1. Mr. O'Shields was h • 

1 
. psyc ot1c at the time of the off 

agr~e with Dr. Watson that he lacked the ca • • ense. 2. 
requirements of the law. pac1ty to conform his conduct to the 

3. Mr. ?'Shields was delusional about his wife an 
~oss1bly harm his daughter since the had d son_- He had concerns they could 
inappropriate sexual behavior. Alth y h h~ngag_ed in what he believed was 
prevent him from knowing moral a~~feg:I i:i btt was delusional, such a belief did not 
wrongfulness of his actions. g t ram wrong or from recognizing he 

4· He has a mild ne • • • 5 urocognit1ve impairment that 
. He was competent at the time h . was not presented to the court. 

("' e entered his plea. 

\ wroN5J 

Donna S. Maddox, MD 

Consulting Forensic Psychiatrist J/J r1 ([J 
1,,/ fi-<1-J T w-1S e VAlu,dc. j by Oow>.11'1 ,tv1,,1J,/c,X sJ, fjr) 
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10 

11 

12 

13 
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ROBERT O'SHIELDS vs. STATE OF SOUTH CAROLINA 

1 

2 

3 

THE COURT: If we could, we will go on the record. 

I think the first case up is 0'Shields versus State. 

16-CP-42-3358. Mr. O'Shields, my name is Frank Addy. 

4 judge from Greenwood. How are you, sir? 

5 MR. O'SHIELDS: How do you do, sir? 

It's 

I'm a 

6 

7 

8 

9 

THE COURT: Doing great. Everyone ready to 

proceed? 

MS. ROSS: On behalf of the Applicant, I would 

again move to continue this case. I know we had a Zoom hearing 

10 on the matter. He was not present and pointed that out to me. 

11 He has requested witnesses of Charlie Hodges, who 

12 was an attorney who spoke during his guilty plea. 

13 Candace Laughton, who was retained to represent him 

14 in this PCR but has since left the practice of law. I 

15 attempted to locate her and could not. I tracked down all the 

16 phone numbers I had, and I used to know her years ago, but I 

17 have not seen her in quite some time. 

18 And he also wanted to subpoena Selman Watson, who 

19 did the evaluation that was presented during the guilty plea. 

20 I did not subpoena him either because I felt his evaluation for 

21 my client was eight years ago so it speaks for itself. 

22 He also wanted me to get his medical records from 

23 

24 

25 

Kirkland. I sent a release to him. He did not receive it in 

time for me to get those records. 

On his behalf, I request a continuance. 

3 
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ROBERT O'SHIELDS vs. STATE OF SOUTH CAROLINA 

1 THE COURT: What's the Attorney General's position? 

2 MR. COLE: Your Honor, he plead in 2015, which I 

3 think is around nine years ago, if I did my math correct, 

4 little less. Eight or nine years ago. This case has been 

5 continued multiple times either because the Applicant had a 

6 request for a new attorney or other delays because of health 

7 and other things like that. 

8 And then we actually had this case come up in April 

9 for the PCR. 

10 

11 

12 

13 saying. 

14 

THE COURT: This is my law clerk. 

(A pause transpired). 

THE COURT: Sorry about that. Counselor, you were 

MR. COLE: This case came up for this hearing in 

15 April last time where there was another oral motion from that 

16 one. I raised my objection at that time. The Court was going 

17 to allow the Applicant to try to find somebody to come in and 

18 evaluate him again. He's had two months to do that. 

19 The position from the State is that he has had 

20 ample time to get together whatever he needs. And that I'm not 

21 sure what the witnesses are going to say. I think that most of 

22 the information we have is already in the record. This was a 

23 plea that he entered in 2015. 

24 Generally, the State's position, it's time to have 

25 this resolved. Our position is that he cannot meet the 

4 
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ROBERT O'SHIELDS vs. STATE OF SOUTH CAROLINA 

1 standard of proof that he needs to overturn his plea for this 

2 particular case when he pled back in 2015. 

3 MR. O'SHIELDS: Your Honor, can I speak? 

4 THE COURT: Yes, sir. 

5 MR. O'SHIELDS: Your Honor, since this happened to 

6 me, as far as my plea, I've been trying to get my lawyers and 

7 such to, you know -- that I was incompetent at the time of the 

8 plea. There's certain episodes that happened that I was 

9 incompetent at the time of the plea, but they continued with 

10 the plea. They did not have me evaluated, not as far as the 

11 crime or whatever. This is the plea to see if I was competent. 

12 I have a history of mental illness. And the only 

13 thing I recall about the plea is what I've read when my mom got 

14 the transcript after everything was said and done. 

15 As far as bringing the witness in, which something 

16 happened to me before the plea and everything, that they knew 

17 that I was incompetent, but they proceeded to have me plea. 

18 

19 

THE COURT: All right. 

MR. O'SHIELDS: They never had an evaluation of me 

20 to see if I was competent to plea, which mental illness 

21 surround me. 

22 And the other thing, I would like to make a motion 

23 to relieve Counsel because everything I've asked her to do, she 

24 hasn't done as far as getting things done for me as far as the 

25 people that I needed to bring into court to prove my point. 

5 
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ROBERT O'SHIELDS vs. STATE OF SOUTH CAROLINA 

1 Every attorney that I've had, Candace Laughton, my mom paid 

2 Candace. That's my first PCR attorney. She walked away from 

3 the case. My mom paid her money. She walked away. We haven't 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

heard nothing. I filed a motion against her. 

My second attorney, Dayne Phillips, he would not 

he would not bring the witnesses I need. He said he wasn't 

going to bother them. I said: What are you talking about? 

That has to do with my money. 

My sister gave him like $15,000. 

you keep $2,500. You amended my PCR for me. 

I said: Listen, 

But he wouldn't bring my witnesses in. He wind up, 

kept 7,500 and sent 7,500 back to my sister. That's why right 

now, I ask as far as having attorney represent me, 'cause I'm 

ignorant of the law. 

Like I said, at the time of the plea, they knew I 

was not competent at the time. But they all proceeded. 

According to the transcript, when you read it and the judge 

asked me, if I should do a competency hearing, they both denied 

me a competency hearing. 

You know, as far as like I said, the only thing I 

know about the hearing is what I read when my mom got me the 

transcript. I've been telling these lawyers right along. They 

23 keep going, well, they're talking about the crime at the time. 

24 We're not talking about that. We're talking about the plea. 

25 THE COURT: Mr. O'Shields, I'm hearing -- Ms. Ross. 

6 
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2 

ROBERT O'SHIELDS vs. STATE OF SOUTH CAROLINA 

You wanted to speak? 

MR. COLE: I'll just say, I know Mr. O'Shields 

3 wasn't there when we had the virtual hearing when I let 

4 Ms. Ross bring up the continuance request, I guess two weeks 

5 ago. And one of the things Your Honor, I'll just remind you, 

6 said that we can still take testimony today. And I would like 

7 to still go forward at least on that part. 

8 If Your Honor then at that point believes that 

9 there is additional information that needs to be put into the 

10 record, maybe we can discuss that or you can rule on that. 

11 We have Mr. Brannon here who was the attorney that 

12 was Mr. O'Shields' attorney during the plea. And I will -- I 

13 had conversations with Mr. Brannon. And I expect his testimony 

14 will be that, at the time the plea was entered, Mr. O'Shields 

15 met at least the minimum requirements for being competent to be 

16 able to enter the plea. 

17 

18 

19 

20 

THE COURT: Mr. O'Shields, when we did status this 

a few weeks ago, based on the age of this case, where we sort 

of left it was I wanted to go ahead and move forward today, get 

as much information. If it became apparent that additional 

21 information was necessary or needed, then I could perhaps 

22 reconvene or we could reconvene at a later point in time. That 

23 was kind of where I left it a few weeks ago. You understand, 

24 Mr. O'Shields? 

25 MR. O'SHIELDS: Yes, I do, sir. Another thing I'd 

7 
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1 like to add to you, the number that Susan got here for my 

2 sister to talk to, a psychiatrist, was disconnected. My sister 

3 tried like ten other people to try to get, that I could speak 

4 to somebody, you know. 

5 My biggest thing is, you know, I like to better 

6 articulate my claim that I wasn't competent at the time. I 

7 don't see what these questions that they want to ask me now are 

8 going to do, you know. Like I said, I should've been -- I 

9 believe I have the right to have a competent hearing at the 

10 time. They knew I was not competent at the time. 

11 THE COURT: We may explore that further. I may 

12 need additional information on that. 

13 We've already got you present. We have your 

14 attorney present. And, again, this case has got some age on 

15 it. My intention is to move forward. If I feel like I need 

16 additional information, I can ask Ms. Ross or the Attorney 

17 General to provide that to me or we could otherwise reconvene; 

18 okay, sir? That's how we are going to proceed. 

19 

20 

MR. O'SHIELDS: May I have one more thing? 

THE COURT: By all means. 

21 MR. O'SHIELDS: At the time I had Mr. Watson, 

22 psychologist, evaluate me. At the time, Doug was supposed to 

23 also get a psychiatrist to evaluate me with my sister paid him 

24 $10,000 to have a psychiatrist come and evaluate me. He never 

25 got that evaluation and kept the money, you know what I mean. 

8 
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1 I just want you to know that he was not looking out for my best 

2 interest. 

3 THE COURT: I understand your position. You'll 

4 have an opportunity to testify here shortly. Okay, sir? 

5 MR. O'SHIELDS: Okay, thank you. Thank you, sir. 

6 THE COURT: Attorney General. Well, anything else 

7 before we go forward? 

8 MR. COLE: No, not on that, Your Honor. 

9 THE COURT: Ms. Ross? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. ROSS: May it please The Court. Your Honor, 

just to briefly review his allegations, there's an allegation 

of failure to communicate, failure to advise trial strategy, 

get mental health records, contact his subpoena witnesses, 

inform potential defenses, investigate insanity and mental 

health issues, failed to have a Blair hearing prior to the 

plea, and engage in reasonable investigation, and review 

potential sentences. I believe those are in two applications, 

Blair hearings and Dayne Phillips' application. 

THE COURT: I reviewed this last night. You're 

referring to -- this file is stamped upside down. The primary 

petition you're proceeding on, it looks like -- I can't tell 

the file stamp date on it. Here we are. Maybe June 29, 2020. 

MS. ROSS: June 23rd. 

THE COURT: June 23, 2020. 

MR. COLE: Your Honor, that's the date of it. It 

9 
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1 might've been stamped later. 

2 THE COURT: Ms. Ross. 

3 MS. ROSS: At this point we call Robert O'Shields 

4 to the stand. 

5 THE COURT: Mr. O'Shields, raise your right hand as 

6 best you can. 

7 ROBERT L. O'SHIELDS 

8 being first duly sworn, testified as follows: 

9 

10 

THE COURT: Have a seat, please. 

DIRECT EXAMINATION 

11 BY MS. ROSS: 

12 Q. We've gone over this, Mr. O'Shields. You know that 

13 the only relief you can get, relief with post-conviction relief 

14 is to be put back in the position you were in before this plea. 

15 Still facing murder. Is that your understanding? 

16 

17 

A. 

Q. 

Yes. 

I've gone over some of the allegations that were 

18 made in your application. If you could just expand on those. 

19 There was one allegation of failure to communicate. Where do 

20 you feel like your trial counsel failed to communicate in your 

21 

22 

case? 

A. Well, it was a lot of, you know, you know, back and 

23 forth. I asked him to look into some things and, you know, my 

24 

25 

rights what rights we have. 

here we go again. 

It's like he didn't want to, 

10 
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1 As far as witnesses, like people that I had that 

2 could speak on my behalf, oh, they wouldn't make a good 

3 witness. 

4 And Doug was telling my mom that they wouldn't make 

5 a good witness, this and that. He wasn't going to call nobody 

6 as far as being a witness on my behalf. 

7 Q. Can you tell The Court why they would be an 

B important witness or what witnesses were not subpoenaed and how 

9 they would help your case. 

10 

11 

12 

A. Well, what was going on in my household -- you're 

talking about as far as what happened at the time? 

Q. Well, you were alleging that your lawyer wasn't 

13 subpoenaing or contacting witnesses you asked him to. We need 

14 to know what those witnesses would've said and the effect that 

15 would've had on the outcome of your case. 

16 A. I really can't answer that question. The most 

17 important thing that he didn't do was get the psychiatrist like 

18 he told me that he was going to get, to have me evaluated by a 

19 psychiatrist. He had me evaluated by Dr. Watson but not the 

20 psychiatrist, you know what I mean. 

21 Q. Why did you think a further evaluation was 

22 necessary? 

A. Because same thing. 

illness, you know what I mean. 

I have a history of mental 

I need somebody. I really 

23 

24 

25 can't speak on the mental illness, neither can anybody in this 

11 
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1 courtroom. That's why I said I would like to have Dr. Watson 

2 here or a psychiatrist that can, you know, speak on mental 

3 illness. I'm not qualified and neither is anybody in the 

4 

5 

6 

7 

8 

9 

courtroom here qualified to speak on it. 

Q. Dr. Watson's psychological evaluation was made a 

court exhibit during your plea. 

A. 

Q. 

A. 

Right. 

Have you seen a copy of that? 

Yes. Well, I don't know if I've seen this one. I 

10 didn't see, like, his report. I don't recall his report. 

11 MS. ROSS: Judge, is that part of the package that 

12 you received or can I make it Applicant's exhibit? 

13 THE COURT: I haven't got a packet. I got the 

14 pleadings, and I've reviewed the stuff that's in the clerk's 

15 file. My clerk -- in the clerk of court's file. My clerk and 

16 I have not got a packet on this one. 

17 MR. COLE: I think I got -- you should've got a 

18 follow-up from Kiteworks at some point that has that in it 

19 because of the cyber attack that happened in Spartanburg. I 

20 have respectfully discussed this with our IT department. They 

21 need to figure out how to fix it. That's a different topic. 

22 The report that she's talking about was an exhibit 

23 at the original plea hearing. It was also put in as an exhibit 

24 during the last hearing when it was continued, I think, or 

25 referred to. I have a copy here. 

12 
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1 MS. ROSS: I'll just make it Applicant's exhibit. 

2 MR. COLE: We have no problem with it being an 

3 exhibit. I have an extra copy. 

4 THE COURT: That's fine. I do typically often, 

5 assuming that we don't have to take additional testimony at a 

6 later point in time, my intention is usually to take these 

7 matters under advisement so I can give a closer look at the 

8 transcript and things of that nature. 

9 Attorney General, if y'all can provide that to me 

10 later today or e-mail it or try again, whatever, I'm good. 

11 MR. COLE: If it will help, I did print this one 

12 out. If you want the transcript from the plea hearing. 

13 

14 

THE COURT: That will help. 

MS. ROSS: You now have a copy of the psychological 

15 evaluation. I won't put it in as an exhibit. 

16 MR. COLE: No objection, Your Honor. 

17 BY MS. ROSS: 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Mr. Watson, it says he's a licensed clinical 

psychologist; correct? 

A. Right. 

Q. You are saying you should've been examined by a 

psychiatrist as well? 

A. Yes. Actually Dr. Watson also, when I went to the 

Gilli Center, he's also the one that asked me what happened 

with the plea and stuff. He said that -- he told me I should 

13 
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1 file a PCR because he said you should've never got -- you got 

2 over-sentenced. You should've got no more than ten to 12 years 

3 because of your mind frame at the time. So file a PCR. This 

4 is straight from Dr. Watson. That's why I know a lot of things 

5 was done wrong in my case. And arguing my plea because 

6 Q. When did you have an opportunity to talk to 

7 

8 

Dr. Watson after your plea? 

A. They sent me to the Gilli Center. I was in there 

9 for almost four months. He works at the Gilli Center. He 

10 works for the State. 

11 

12 

13 

14 

15 

16 

Q. As far as affecting the outcome of a case, what 

would a psychiatrist's evaluation -- how would that have 

affected the outcome of a case you believe? 

A. As far as what? The plea? 

Q. Do you feel like, that you were insane at the time 

and you should've been found not guilty by reason of insanity, 

17 or do you feel that you were incompetent during the plea? What 

18 would be the changed outcome of a psychiatric evaluation? 

19 A. I was definitely I wasn't -- I was definitely 

20 sick at the time. No doubt about it. I mean, they said I was 

21 

22 

23 

24 

25 

psychotic. I was delusional. I couldn't conform myself to the 

requirements of law. I had a mild neuro-cognitive which covers 

a lot of area. I'm not qualified to really speak on that 

behalf. I know, you know, what I know as far as I was not me 

at the time of all of this. So many things I don't recall. 

14 
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1 Q. Now, just going to that, during the trial 

2 transcript, you've said you seen the trial transcript. Your 

3 sister gave you a copy? 

4 

5 

6 

7 

8 

9 

10 

A. 

Q. 

A. 

My mom. Yes. 

You responded to questions -­

Right. 

Q. -- accurately in there? 

you were not competent at the time? 

How do you explain that if 

A. Well, apparently, you know, Doug was telling me, 

told me what to do, I guess. I have no idea. Like I said, I 

11 don't recall until I got the transcript and read them. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. There was no Blair hearing immediately before the 

plea or anything? 

A. Well, there should've been a competent hearing 

before the plea because they knew that -- they said before I 

came into court I was -- before they brought me into court I 

was yelling about demons, passed out cold over in the other 

room over here. And they brought me, brought me to, and 

brought me in front of the judge to plea. 

Now to me, if you're an attorney, you know there's 

a problem. Pushed me through the motions to get a conviction. 

And that was it. 

Any attorney that's supposed to look out for your 

interest, I don't believe they would do that. That's where 

they know I should've had a competent hearing because I found 

15 
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1 out -- well, my family found out, my sister actually, Debbie, 

2 Candace told her it could've been like 15 months later that, 

3 oh, well, he should've never been in court that day because 

4 what I just told you. They said I was yelling about demons, 

5 passed out cold. And they brought me in front of the judge to 

6 plea. Now that don't sound like somebody competent to me. 

7 I mean, for two years, I wasn't right for like two 

8 years. And, you know, now that I look back, I see things that, 

9 you know, they didn't do to help me. And Doug knows this. 

10 Q. What things should they have done, just to be 

11 clear? 

12 A. They should've gave me competent. You know, they 

13 just want to give me 30 years or whatever they want to do. At 

14 the same time, why would I plea? Now that I'm in my right 

15 mind, why would I plea to a life sentence because he knows the 

16 mortality tables. Being a prisoner, you got time to talk to 

17 other inmates. You got your tablet, look up laws, this and 

18 that. 

19 The mortality table, my life expectancy is 79 

20 years. I came in at 52 years old. Well, 30 years is three 

21 months before my 83 birthday. Why would I plea to a life 

22 sentence? In reality, it is a life sentence even though they 

23 say that's the minimum for murder. 

24 I believe, in my case, maybe it shouldn't have been 

25 murder, maybe it should've been manslaughter or involuntary 

16 
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1 manslaughter because I was sick at the time. That's my 

2 argument. And every time I try to fight my case where I was 

3 incompetent at the time and plea, it's like they don't hear 

4 what I'm saying to them. 

5 I mean, just like when I told you to get these 

6 people here as witnesses, that they speak on behalf of the 

7 mental illness and stuff because there's nobody here qualified 

8 to speak on mental illness. You're asking me these questions 

9 that I don't really know the answers to. 

10 Q. Now, just going back, you kept saying why would I 

11 plea? If I was facing life, why would I plea? You did. Can 

12 you tell The Court why you did plea? 

13 

14 

15 

A. 

Q. 

A. 

I don't know why. I told you I don't recall. 

You don't recall at all? 

Yes, ma'am, I don't recall. I mean, Your Honor, at 

16 the same time, you know, I've asked you, I would like to remove 

17 

18 

her as Counsel. I feel she's not in my best interest to start 

with. I mean, I need to amend my PCR and to articulate matters 

19 where they understand what I'm saying. 

20 I mean, you know, I was entitled to an evaluation 

21 at the time of the plea. They knew what they done to me. And, 

22 you know, and being -- I went to the Gilli Center. They sent 

23 me to McCormick, one of the worst prisons to be in because I'm 

24 sick. I was sick. I seen people murdered and all kind of 

25 things that go on down there. This is the kind of environment 

17 
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1 the justice puts you in? I could not believe this. 

2 

3 

THE COURT: Mr. O'Shields. 

MR. O'SHIELDS: I know I'm getting off track. I'm 

4 just saying, you know. My thing is that I was incompetent at 

5 the time. That's my plea. I need to amend my PCR and --

6 

7 

8 

9 

10 

11 

BY MS. ROSS: 

Q. I believe that was part of one of the allegations; 

there was no Blair hearing prior to your plea to make a 

specific determination of your competency? 

A. Wasn't I entitled to that? 

THE COURT: It's entirely possible you were. 

12 That's my decision to make, sir. 

13 MR. O'SHIELDS: Sorry, sir. 

14 THE COURT: That's why Ms. Ross is pursuing this 

15 line of questioning. You said a few moments ago you're not an 

16 attorney. You've been with several attorneys. I think it's 

17 best Ms. Ross continue her work. 

18 MR. O'SHIELDS: Okay, that's all I need to hear you 

19 say. I asked you before. 

20 

21 

22 BY MS. ROSS: 

23 Q. 

THE COURT: I think it's for the best. Ms. Ross. 

MS. ROSS: Thank you, Judge. 

Let's just talk about your trial strategy; What 

24 did your attorney -- your trial attorney prior to your plea, 

25 prior to all this, discuss with you about trial strategy for 

18 
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1 your case? 

2 A. He didn't. 

3 Q. You said that -- did he get any records that you 

4 needed? There's an allegation that you didn't get records. 

5 

6 

7 

8 

9 

What records? 

A. I don't recall. 

Q. Had you had some history of a disability claim? 

understanding Charlie Hodges was your disability attorney. 

Yes. 

My 

10 

A. 

Q. He came in and testified during your plea -- or not 

11 testify. He spoke during your guilty plea. What records did 

12 

13 

14 

15 

16 

17 

18 

19 

he have or what could've been brought out through him that 

would've helped your case? 

A. Charlie Hodges claimed that the system failed me. 

Perhaps he failed me to a certain degree because he did not 

give me the psychiatric help that may have helped me, that may 

have avoided -- this tragedy may have been avoided. 

in the transcript. 

It's all 

Q. As far as any motions, do you know if Doug Brannon 

20 made like pretrial motions or motions on your behalf? That was 

21 one of the allegations. 

22 

23 

24 

A. Well, ma'am, Your Honor, I don't have no paperwork 

I got no discovery. I got nothing. I from Doug Brannon. 

wrote him a letter. I have it in my folder there stating that 

25 I would like a copy of certain things. 

19 
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He said, well, I told your attorney that they can 

help you, this or that. If I need copies, me personally, that 

he's going to have to charge me for the copies. I got no 

discovery. I got nothing about my case. Nothing. I got 

nothing. 

Q. Did you review any of the discovery prior to your 

guilty plea? 

A. No. 

Q. Doug Brannon never reviewed the discovery in the 

10 case with you? 

11 

12 

13 

14 

15 

16 

A. No. 

Q. We already went over -- and you're saying he failed 

to contact witnesses or make a reasonable investigation in the 

case? 

A. 

just don't. 

I don't know exactly. I just -- I don't know. I 

That's when I had Candace. I don't recall exactly 

17 what me and Candace spoke about. And that's, like I said, I 

18 didn't want you to use her PCR, okay. The only thing on there 

19 

20 

21 

22 

23 

24 

25 

for me is failure to investigate mental illness, which you 

didn't do. I wanted you to use the argument for mental illness 

cases-on Dayne Phillips. He amended the PCR. 

remember 

Q. I contacted them as well. 

I don't 

A. I don't remember. Candace came to see me one time. 

And I just can't recall. 

20 
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Q. All right. How about, there's an allegation of 

just erroneous legal advice. Do you feel like Doug Brannon 

gave you erroneous legal advice about your decision whether to 

plea or go to trial? 

A. I don't recall, ma'am. The way I see it now, they 

6 just wanted me to plea and get it over with. That's all I see. 

7 

8 

As of today that's what I see. It's a lot of things I'm not 

clear on back then. I wasn't -- I remember certain things. 

9 Certain things that were said. And a lot of things I don't 

10 recall was said. 

Q. Do you remember meeting with Doug Brannon? Your 

plea attorney. 

11 

12 

13 A. Yeah, I remember. Yeah. He handled also with my 

14 daughter. He handled -- he wanted to handle everything. 

That's why I do not have my daughter 'cause he handled it. I 15 

16 mean, I just he didn't, as far as I know, he didn't look out 

17 for my interest, period. 

18 

19 

Q. 

A. 

What did y'all discuss? 

Really, I really don't recall. I don't really 

20 recall. 

Q. Was your case appealed? Your plea. Did Doug 

Brannon file an appeal on your behalf? 

A. I don't believe he did. I mean, I don't know. 

don't believe he did. And why would he? 

I 

21 

22 

23 

24 

25 Q. You didn't ask for one, or do you know whether you 

21 
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did? 

A. I may have asked for one, I don't know. I mean, 

the only thing I know when I read the transcript my mom got me. 

That's it. 

MS. ROSS: I have no further questions. Please 

answer any questions from the Attorney General. 

MR. COLE: Assistant. I'm not the Attorney 

8 General. Thank you for the promotion. 

9 CROSS-EXAMINATION 

10 BY MR. COLE: 

11 Q. Mr. O'Shields, I just have a couple questions to go 

12 through with you on this. 

13 You have or you seen the report from Dr. Watson; 

14 correct? 

A. Well, some of it. You know, I remember back when 15 

16 

17 

supposedly I seen that report, was a thick report. I don't 

recall. I don't recall. 

18 The only thing I know about Dr. Watson's report is 

19 that he states in the transcript that I could not conform my 

20 conduct to the requirements of the law at the time but --

21 that's all. That's all I really remember what he said. 

22 Q. And that report was entered as an exhibit at the 

23 plea hearing on behalf of your counsel at the time. And that 

24 exhibit was used for the judge to make the determination that 

25 you're mentally ill when you murdered your wife; correct? 

22 
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1 A. I guess, sir. I mean, you know. But see that's 

2 why I question this today. When he seen all that, he should've 

3 known I should've had the evaluation as far as my plea. 

4 Q. Those are two different questions. One is I don't 

5 think the State has any question that Dr. Watson's report was 

6 used for the determination you're mentally ill when you shot 

7 your wife; okay. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Now, the question is today, did you have the mental 

capacity at the time you entered the plea, which was 

wife's 

later, 

entered 

murder was in April 2014. And 

September B, 2015. 

A. Right. 

Q. You've been in prison for 

the plea; correct? 

Right. 

And you said 

I was in the county jail. 

You were incarcerated? 

Right. 

the plea was over 

a while before you 

your 

a year 

A. 

Q. 

A. 

Q. 

A. 

Q. And you said you have read through the transcript; 

21 correct? 

22 A. Yeah. I don't recall even when I really got the 

23 transcript. Yes, I read it. 

24 Q. In that transcript, you'll agree with me that, when 

25 you are asked the questions of you, you understand what you are 

23 
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1 pleading to because you plead to three different things; to the 

2 murder, to the violation of the order protecting your wife, and 

3 then also for the use of a firearm. You plead to all three of 

4 those; correct? 

5 

6 

A. 

that day. 

Whatever is in there. Like I said, I don't recall 

I don't recall anything about the plea until I got 

7 the transcript and this is what they said that I did. Even as 

8 far as the charge, what they said I did as far as -- at one 

9 time, what people were telling me what happened. I don't 

10 recall what happened. You know, as far as the time of the 

11 incident and all that stuff. I don't recall what happened. 

12 Q. And the report from Dr. Watson, he does not say in 

13 that report that you were not competent to go to trial or to 

14 enter a plea; correct? 

15 A. Right. He didn't, right. I noticed that, too. He 

16 said I could not conform. He didn't say that you knew morally 

17 right from morally wrong. He didn't say that neither. The 

18 Court asked morally right or morally wrong. I don't really 

19 understand morally right from morally wrong or malice or any of 

20 that other stuff. 

21 

22 

23 

Q. 

A. 

Q. 

You had a PCR counsel prior to Ms. Ross; correct? 

Yes. 

And that PCR counsel actually hired Dr. Maddox to 

24 do an evaluation of you; correct? 

25 A. Yes. My -- my -- my sister had that done. 

24 
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Q. Dr. Maddox's evaluated, released a report October 

5, 2020; correct? 

A. Right. 

Q. In that report, doesn't Dr. Maddox say that you are 

competent for going to trial? 

A. Well, if you really read the report, she's wrong on 

her statements that she made -- she said that I made to her at 

the time. Yes, she did. She said I was psychotic at the time 

of the crime. I was delusional. She agreed I couldn't 

10 conform, whatever. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

She said I was delusional what was going on in my 

household, okay. Sexual activity, whatever with my son and my 

wife. 

Well, there's where my witnesses come in that, you 

know. They heard the same tape. I put a tape that I recorded 

over my phone of something that they heard. But yet I erased 

that tape. They signed a sworn affidavit when Mr. Wood -­

before this all happened, I was going to court with my wife. 

They signed a sworn affidavit what they heard on the tape. I 

20 was delusional. 

21 I wasn't delusional what was going on in my home. 

22 I knew my daughter was in danger at the time also. 

23 Q. What you're telling us is that you had support to 

24 show that you had mental issues when you committed the crime of 

25 murdering your wife? 

25 
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A. 

Q. 

Yes, yes. 

And then we had a psychiatrist, Dr. Watson, 

3 evaluated you in 2015? 

Right. 4 

5 

A. 

Q. He did not find that you were incompetent to stand 

6 trial; correct? 

7 A. I don't know. Why did he write that down? He 

8 didn't say that? 

9 

10 

Q. 

A. 

If he thought you were incompetent --

All he said I couldn't conform myself to the 

11 requirements of the law. Why would he turn around to say when 

12 I was at the Gilli Center for me to file a PCR? 

Q. I don't know. 13 

14 

15 

16 

17 

18 

A. I don't know either. As you say that's hearsay. 

Q. You're right. That is hearsay. 

A. Right. So I don't know what his thoughts were at 

the time, you know what I'm saying? 

Q. Dr. Maddox, who evaluated you five years afterwards 

19 said that you were -- she agreed with the determination of 

20 Dr. Watson. She also added in her report whether you enjoyed 

21 or agreed with the statements in there. She said you're 

22 competent to stand.trial; correct? 

23 A. I was competent to plea. That's what she said. 

24 But if you read those statements, those statements are 

25 incorrect. That's why I told her, I told Susan Ross that, as 

26 
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1 far as using that, I said, her remarks inside are incorrect. 

2 You know what I'm saying? 

3 

4 

5 

6 

7 

8 

9 

10 

That to me voids whatever she says. That's why I 

didn't say nothing about it. I gave her the copy to show her 

what she was saying. I'm not trying to hide something but she 

also told me, when we did the virtual video when I was in 

McCormick, she said either I'm here to help you or I can't help 

you. She said, I'll let you know at the end. At the end she 

says: I can help you. 

She also said: Did you ever have a head injury? 

11 Yes, I had a serious head injury when I was a kid. 

12 

13 

14 

She said, okay. I'm going to have another doctor 

come see you. See you. What is your mother's phone number, 

'cause I want to talk to her. She voided that right out. She 

15 never did that. Within 30 days she sent that report to Dayne 

16 Phillips. 

17 

18 

19 

20 

21 

22 

Q. 

A. 

Q. 

Dayne was one of your previous PCR counsel? 

Yes, that I call my witness. 

From that time after Dr. Maddox's report until 

today, you have not had another evaluation? 

A. No, sir. 

Q. And you said that recently, since you knew this 

23 case was coming up again after it was continued from April, 

24 that some of your family members tried to find somebody but 

25 they have not been able to find anybody? 
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1 A. Right. Okay. And I understand what you're getting 

2 at, okay, because, okay, I wanted -- really it wasn't so much 

3 for me to get evaluated, okay, because I already have, you 

4 know. We have the information that I suffer from mental 

5 illness, okay. 

6 My thing -- I wanted to get an honest psychiatrist 

7 that would come in and testify what is neuro-cognitive; you 

8 know, covers a lot of area. I wanted a professional in here to 

9 explain mental illness because we're not qualified to explain 

10 mental illness. You know what I mean? 

11 

12 That's fine. 

And that's why -- okay, they want to evaluate me. 

I just want them to go over what Maddox had and 

13 what Watson had and determine -- determine something out of 

14 that to bring forward to The Court so we would understand what 

15 illness means, you know. 

16 Q. One last question. Do you believe that you have 

17 the mental capacity today to provide your testimony in this PCR 

18 hearing? 

19 

20 

21 

22 

23 

24 

25 

A. 

you know, 

where it 

You know, I feel fine and stuff like that. I mean, 

I'm jittery. As far as my mind being clear from 

was to what it is now, yeah, I'm a lot better. 

MR. COLE: Thank you. 

THE COURT: Redirect. 

MS. ROSS: No redirect, Your Honor. 

THE COURT: Mr. O'Shields, is there anything else 
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1 that you want to tell me while you're on the stand, sir? 

2 THE WITNESS: Yes, sir. Yes, Your Honor. What I 

3 understand is, you know, the process of going through some of 

4 this, I'm not no lawyer or nothing. Okay. If you don't agree 

5 or whatever, you know, that my plea should be overturned or 

6 not, then my next step would be, you know, a habeas corpus, 

7 whatever they call that. I understand within a year's time, 

8 you only have a year's time to handle all your stuff as far as 

9 if your PCR is turned down, your next plea. 

10 Candace Laughton supposedly, according to my mom --

11 I never got -- I never got any paperwork from Candace Laughton. 

12 She filed my PCR 20 minutes before the one year was up. This 

13 might be not important what I'm saying to you 

14 

15 

16 

question. 

THE COURT: You're asking kind of a procedural 

Procedurally, I haven't made any decision one way or 

the other on your case, Mr. O'Shields. If I were to deny your 

17 PCR, your next -- the next thing to happen would be for an 

18 appeal to be filed, notice of intent to appeal to be filed. 

19 

20 

Your attorney can take care of it for you. 

she would file that. 

I'm certain that 

21 If I were to grant your PCR, the Attorney General 

22 is going to appeal. Regardless of how this winds up, somebody 

23 is going to be filing an appeal. 

24 MR. O'SHIELDS: I have time to file that, sir, not 

25 to interrupt you, even though 
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1 

2 

THE COURT: I'm sorry? 

MR. O'SHIELDS: Say it does go against me. I would 

3 have time to file the PCR, being she filed 20 minutes before my 

4 deadline, my one year was up. I thought there was extension 

5 you had to have. She can maybe take care of that or answer 

6 that? 

7 THE COURT: It was timely filed. I don't think 

8 anybody's contesting that the allegations weren't timely filed. 

9 I know that Ms. Ross and other lawyers have amended that 

10 application and added some things, such as that. 

11 

12 

MR. O'SHIELDS: Okay. 

THE COURT: I got the impression you were asking me 

13 about procedurally what happens after this. What happens after 

14 this, if I grant your PCR, like I said, the State will appeal 

15 that decision. If I deny your PCR, then your attorney will 

16 appeal that decision. Then it will go up to the Supreme Court 

17 of appeals or Supreme Court. 

18 Once that's over and done with, whether it's 

19 affirmed or reversed, then you can perhaps pursue a federal 

20 post conviction relief, if you have some federal grounds to 

21 pursue. 

22 

23 

MR. O'SHIELDS: Okay. 

THE COURT: That's kind of, honestly, that's 

24 somewhat of a long shot and pretty rare. 

25 MR. O'SHIELDS: Okay. 
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1 

2 

THE COURT: That's where we are. 

MR. O'SHIELDS: Okay. I just wanted to understand. 

3 I don't understand the law, sir. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

THE COURT: Your lawyer will take care of that -­

MR. O'SHIELDS: Okay. 

THE COURT: in due course. 

MR. O'SHIELDS: Okay. 

THE COURT: You can step down. 

MR. O'SHIELDS: Thank you. 

(The witness exited the stand}. 

THE COURT: Ms. Ross. 

MS. ROSS: Call Debbie Gilliland. 

13 DEBBIE GILLILAND 

14 being first duly sworn, testified as follows: 

15 THE COURT: If you could, give your full name and 

16 spell your last name for us, please. 

17 MS. GILLILAND: My name is Debbie Gilliland, 

18 G-I-L-L-I-L-A-N-D. 

19 THE COURT: G-I-L-L-I-L-A-N-D? 

20 MS. GILLIAND: Yes. 

21 

22 

THE COURT: Thank you, ma'am. 

Ms. Ross. 

23 DIRECT EXAMINATION 

24 BY MS. ROSS: 

25 Q. You're Robert's sister; is that correct? 
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A. Yes, I am. 

Q. You and your mother were heavily involved in his 

defense in the case from the beginning? 

A. Yes. 

Q. One of his allegations, just to talk specifically 

to that, was that he was not competent to plea at the time of 

the guilty plea? 

A. 

Q. 

A. 

Q. 

Yes. 

Were you there during that guilty plea? 

Yes, I was. 

What did you observe? 

12 A. I observed that my brother was not in his right 

13 frame of mind. And like, we had said something had happened to 

14 him right before they had brought him in. Because we were in 

15 the courtroom like this, me and my mom. And we were all 

16 waiting for them to bring him in. 

17 Apparently, from what we understand, he had blacked 

18 out and everything because Doug Brannon knows because himself, 

19 Charlie Hodges, everybody went running out. And they were out 

20 with him for like 15, 20 minutes before the case had even 

21 started. 

22 And when they did bring him in, you could see he 

23 wasn't in his right frame of mind. Every time he did go -- the 

24 judge did ask him a question, he looked at them like, it 

25 wasn't --
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Q. 

A. 

Them meaning his attorneys? 

His attorneys, yes, yes. He looked at them. It 

1 

2 

3 was like every question that he was asked by the judge he would 

4 look at them. Because, honestly, we really thought that my 

5 brother was going to go to trial. Because me and my mom were 

6 sitting across the street in Doug Brannon's and Charlie Hodges' 

7 office. They said they would be over to get us in half an 

8 hour. 

9 Me and my mom sat over there for four-and-a-half 

10 hours, waiting for them to come and get us. When we came, they 

11 had already talked to my brother and apparently made him, you 

12 know, accept the deal that was offered to him. 

13 Q. Also, just to address briefly about the 

14 neuro-cognitive doctor you attempted to contact for an 

15 evaluation. 

Yes. 

I had given you a name; is that correct? 

Yes. 

16 

17 

18 

19 

20 

A. 

Q. 

A. 

Q. 

A. 

And what did I tell you where did I get that name? 

You got that name from Dr. Maddox, I believe. I 

21 did eventually call her and that number was disconnected. I 

22 had called personally myself. I had gone down the list for 

23 South Carolina, North Carolina. And I've called many doctors. 

24 But when you're looking for a psychiatrist, it's 

25 usually the patient that's calling the psychiatrist to make an 
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l appointment. I couldn't get anyone who would call the prison 

2 and want to do a video with him. I called many. I worked on 

3 that for a few weeks trying to get someone to speak to him. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

MS. ROSS: Thank you. I have no further questions. 

CROSS-EXAMINATION 

BY MR. COLE: 

Q. Ma'am, we met briefly when we were waiting for 

court to start. Andrew Cole on behalf of the State here. 

You understand my job is to represent part of the 

State; correct? 

A. 

Q. 

Yes. 

When did you start trying to call these other 

13 neuros or psychologists? 

14 A. Like not too long after we were here for, what was 

15 it? Like a month ago or whatever we were here. 

16 

17 

18 

Q. In April? 

A. Yes. 

for a little bit. 

I started. I started calling. I was sick 

I had COVID. So I was sick. Right after 

19 that I did start calling. 

20 And Ms. Ross had also given me the phone number of, 

21 I think it was Rebecca Wagner. At first she had given me the 

22 wrong number. Then I looked her up and everything. By the 

23 time I did call her as my last resort -- because I wanted 

24 someone else -- her phone number was disconnected. 

25 Q. You did not try to call prior to April? 
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1 A. I really can't tell you exactly when I started 

2 calling. I don't even remember the date that we were here in 

3 April. 

4 Q. Just for clarification, when the plea was entered 

5 

6 

7 

in 2015, were you in the courtroom when the plea was entered? 

A. Yes, I was. 

Q. When you were sitting across with -- I forgot your 

8 other relative? 

9 

10 

11 done. 

A. 

Q. 

My mom. 

Across the street, that was when negotiations were 

When the actual plea was done, you were in the 

12 courtroom? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

MR. COLE: Thank you. 

THE WITNESS: Can I just add one thing? 

THE COURT: Sure. 

THE WITNESS: As far as my brother, like I know 

Doug had Dr. Watson evaluate him, okay. Doug Watson -- I'm 

sorry -- Doug Brannon. I'm very nervous, I'm sorry. 

Doug Brannon had said that he would like -- I know 

that Dr. Watson was a psychologist. Doug Brannon said he 

wanted my brother evaluated by a psychiatrist. Okay. If he 

didn't feel that was necessary, which he ended up not doing 

anyway, why did he make us pay him $10,000? 

My sister sent him a check, and I don't have a copy 
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1 with me. But we have the bank statement saying that we sent 

2 him $10,000 and that was for him to get a psychiatrist to come 

3 in to evaluate my brother. If he thought Watson's report was 

4 good enough, why did he want a psychiatrist then if he didn't 

5 think that it was going to actually help my brother? 

6 THE COURT: I understand your position. Anything 

7 else? 

8 

9 

10 

11 

MS. GILLILAND: No. 

THE COURT: Any follow-up on that? 

MS. ROSS: No redirect, Your Honor. 

MR. COLE: I have one question. 

12 CROSS-EXAMINATION CONTINUED 

13 BY MR. COLE: 

14 

15 

16 

17 

18 

Q. 

A. 

Q. 

A. 

Q. 

19 correct? 

20 A. 

Dr. Maddox was hired by PCR counsel -- not by Mr -­

Dr. Maddox? 

Right. 

I hired her. 

That was when the PCR was already filed originally; 

Yes, this is when it first happened, when the 

21 murder first happened. This is when it first happened and Doug 

22 Brannon was representing my brother. That he wanted a 

23 psychiatrist to come in. He was supposed to be bringing in a 

24 

25 

specialist from what we understood from Washington, D.C. 

Q. And he brought in Dr. Watson; correct? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

A. 

Q. 

A. 

Yes. 

Thank you. 

Thank you. 

THE COURT: You can step down. Thank you, ma'am. 

(The witness exited the stand.) 

THE COURT: Ms. Ross. 

MS. ROSS: That's the Applicant's case. 

THE COURT: Mr. Cole. 

MR. COLE: You want us to call the case or do 

10 motions? We'll just call our case. 

11 

12 

THE COURT: Go ahead and call your case. 

MR. COLE: I'll call Doug Brannon. 

13 DOUG BRANNON 

14 being first duly sworn, testified as follows: 

15 

16 

17 BY MR. COLE: 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

THE COURT: Have a seat. 

DIRECT EXAMINATION 

Are you ready? 

For ten years now, yes, sir. 

Doug, you know Mr. O'Shields; correct? 

I do. 

Did you represent him before? 

I did. 

When did you represent him? 

I believe it was in 2014. You can correct me if 
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1 that's wrong. 

2 

3 

4 

Q. 

A. 

Q. 

And how long have you been a practicing attorney? 

Today it's just short of 25 years. 

And how much of your practice is involved with 

5 criminal law, probably criminal defense? 

6 

7 

8 

9 

10 

than 

A. 

half. 

Q. 

A. 

Q. 

At least half. Some years it's significantly more 

Some years it's 50 percent. 

This was not your first murder case, was it? 

Not at all. 

Can you just give me a little bit of background 

11 about, when you first got this case, what was the case about? 

12 A. Thank you for that question. So I was sitting in 

13 my office and a gentleman and Mr. O'Shields' mother walked in 

14 my office. They didn't have an appointment. I didn't know 

15 that a murder had taken place the day before or two days 

16 

17 

before. I don't read the news much. 

And so I met Robert's mother and brother, and they 

18 told me the facts of the case. And based on those facts, there 

19 was a belief that this would be a death penalty murder case. 

20 What happened is Mr. O'Shields began to believe 

21 that his wife and his then adult son were in an intimate 

22 relationship. That was part of his psychosis at the time. His 

23 wife got an order of protection against him. She and their 

24 young daughter were residing in a safe home here in Spartanburg 

25 County. 
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1 Mr. O'Shields tailed her in some manner and found 

2 out where she was. On the day of this murder, he was sitting 

3 outside of the safe home in his vehicle, watched his wife walk 

4 their daughter to a school bus. She got on that school bus, 

5 and as the bus drove away, he shot his wife. 

6 There were multiple aggravating factors which 

7 could've led the State to seek the death penalty. I was told 

8 by his mother and his brother money is no option. Keep him off 

9 

10 

11 

of death row. I quoted a sizeable fee, and they said: No 

problem, we'll pay it. I was retained. 

There was a payment made. Unfortunately, that 

12 payment, which was approximately $70,000, that was Robert 

13 O'Shields' money. It wasn't their money. His wife's estate 

14 hired an attorney, and I was required to refund all of that 

15 money. It was poured into a trust account of the wife's 

16 attorney. 

17 Mr. O'Shields, again, believed that his son and his 

18 wife were in an intimate relationship. There was a point 

19 where -- there was a lot of things going on in his life at the 

20 time. They had recently moved to South Carolina. They were 

21 living in a fifth-wheel camper. The money that I was paid and 

22 then refunded was a down payment on the construction of a new 

23 house. 

24 When he began to have these delusional beliefs, 

25 they separated. He got.the money back from the builder. 
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1 You heard him mention this. He had breakfast with 

2 his son and wife this particular morning. He stepped out of 

3 the camper and he was trying to get evidence of this 

4 relationship. He left his cell phone in a shirt pocket that 

5 was hanging on a chair in the camper. And that phone was on 

6 record mode. And he believed that he caught his wife and son 

7 having intimate relations on that recording. 

8 I never heard that recording because, again, he 

9 erased it. There was apparently a reconciliation between wife 

10 and he. And during that reconciliation, he erased that 

11 recording. 

12 But the recording had gotten transferred from his 

13 phone or recording device, whatever it was, to something the 

14 

15 

wife owned. So I actually got that recording from the wife's 

estate's attorney. It was just a muffled recording. Again, it 

16 was initially recorded through a shirt pocket but then it was 

17 transferred to another, so what I got was third-hand. 

18 The two witnesses that he alleges that I refused to 

19 call were Nickie Cantrell, who was with the Sheriff's 

20 Department, and Allen Wood, both with the Sheriff's Department. 

21 Nickie, she now works for SLED. At the time she was the lead 

22 investigator for sex crimes in Spartanburg County. 

23 

24 for her. 

Robert took that recording to Nickie and played it 

I believe Nickie played it for Allen Wood. And there 

25 was an affidavit written by Nickie -- I never saw one from 
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1 Allen. There was an affidavit written by Nickie that said, I 

2 heard the tape recording. I hear something, but I don't hear 

3 sexual relations. That's why I didn't call Nickie Cantrell. 

4 She wouldn't have helped him. 

5 I did talk to -- I don't remember speaking 

6 specifically to Ms. Gilliland. I did talk to the mother and 

7 the brother about, very early on, there's a gentleman who is a 

8 lawyer and a medical doctor. His name is Mark Finley. He is 

9 in Washington, D.C. Psychiatrist. I talked to them about 

10 hiring him but I also talked at length about Sel Watson. 

11 The problem that we had is Mark Finley is not 

12 well-known in South Carolina. I needed somebody to go in that 

13 could get into the Spartanburg County Detention Center. They 

14 know Sel Watson. He's in there regularly. They let him in. 

15 It would've been very difficult to get Finley into the 

16 detention center. 

17 When we got Sel's report, it said -- I think 

18 Mr. O'Shields and his family want me to prove that he was more 

19 crazy than he was or that he was crazy at the time of the plea. 

20 And I couldn't get him there. 

21 

22 

23 

Q. Let me stop you. When you said you couldn't get 

him there, who is him in that sense? 

A. Sel Watson primarily. Also Mr. O'Shields. I got 

24 the report. I sent it immediately to Barry Barnette. Barry 

25 makes an offer of guilty but mentally ill, minimum sentence. 
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Q. At that point the family had asked you to keep him 

off death row? 

A. 

Q. 

A. 

That's correct. 

You were given an offer to keep him off death row? 

Absolutely. That wasn't -- that was what they 

6 asked. That wasn't the job that I took on. 

7 Robert and I talked at length about voluntary and 

8 involuntary. In South Carolina, to get voluntary, we would 

9 attempt to prove heat of passion. And I explained that his 

10 heat of passion could easily believe -- easily be his belief 

11 that his son and wife were intimate. 

12 To get to his lesser included, like he mentioned in 

13 his direct testimony, we would've had to have gone to trial. 

14 Barry Barnette was not going to make an offer of less than 

15 murder. I explained that to Robert fully. 

16 I had a lengthy conversation with Sel Watson about 

17 his competence at the time. Sel was adamant that he was aware 

18 of his situation, that he was fully competent at the time of 

19 his evaluation. He was delusional at the time of the incident. 

20 At the evaluation, he was competent. 

21 And Sel wasn't -- I mean he did testing. And 

22 that's what his testing indicated. And he wasn't going to 

23 fudge his tests. I can testify he was incompetent at the time 

24 of the crime. He's competent today. 

25 Q. Was he competent when he entered the plea? 
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I fully believe he was. 1 

2 

A. 

Q. Do you know how many plea deals you have dealt with 

3 as a criminal defense attorney? 

4 A. It's easily hundreds. It could be 1,000. I don't 

5 know. 

Q. I don't need an exact number. 

through that process before? 

Right. 

Yoq have been 6 

7 

8 

9 

A. 

Q. And in this process, was it Judge Cole, wasn't he 

10 

11 

the -- Derham Cole. For the record, no relation, just in case. 

A. Judge Cole. He plead off of the trial docket. So 

12 it was Judge Cole was the -- and the sister said that they 

13 waited. Judge Cole demanded that day that he qualify the jury 

14 before he started taking pleas. So part of their wait was the 

15 general qualification of the jury pool. That's what happened 

16 that morning. 

17 Q. Let me back up. You met with Mr. O'Shields during 

18 the preparation for the trial for the ultimate plea; correct? 

19 A. Absolutely. 

20 

21 

Q. 

A. 

Do you know how many times you met with him? 

Well, I probably met with him 20 times. They 

22 weren't all about this case. As his sister said, I did for a 

23 brief period of time represent Robert's mother in an attempt to 

24 get custody of his daughter. 

25 There were times when we weren't talking about 
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this. We were talking about something else. 

Q. And those times you met with him, they were more 

3 than just like a five-minute meet and greet; they were longer 

4 times? 

Some of them were hours. 5 

6 

A. 

Q. When you met with him leading up to preparing for 

7 trial, first, were you ready to go to trial if the trial was 

8 going to be had? 

9 A. I was ready to go to trial. I will tell you 

10 straight up and I told him, if you go to trial in front of 

11 Derham Cole, and if they don't find that you were incompetent, 

12 you will be sentenced to life without parole. That's what's 

13 going to happen in this case. 

14 This trial would've been about five minutes long. 

15 When Mr. O'Shields shot his wife, she didn't die immediately. 

16 She had her cell phone in her hand and then she dialed 911. 

17 

18 

They played that tape recording in the family 

court, and they would've played it in their immediately 

19 after their opening statement. In the call, his wife said to 

20 the 911 operator: I've just been shot by my husband, Robert 

21 O'Shields. Please send an ambulance. Tell them they don't 

22 need to hurry. I'll be dead before they get here. 

23 This case wasn't good for trial. It wasn't good 

24 for trial because our own expert was going to say he's 

25 competent today. It wasn't good for trial. 

44 



123

DOOG BRANNON dir by MR. COLE 

1 Q. When the plea was taken, you put forward and we put 

2 as an exhibit today, Dr. Watson's report. And you handed that 

3 up to Judge Cole. Was there any debate about that being 

4 entered as an exhibit? 

5 

6 

7 

8 

9 

10 

A. None whatsoever. In fact, I think it was entered 

as a joint exhibit because, again, I provided it to Barry 

Barnette as soon as I got it. I mean, there was no objection, 

argument, or anything. 

walked in. 

It was on Judge Cole's desk when he 

Q. Judge Cole basically accepted both the State's and 

11 your position that, at the time of the crime, that was where he 

12 had the mental capacity? 

13 

14 

A. 

Q. 

That is correct. 

The examination that Judge Cole went through, this 

15 was not his first guilty plea; correct? 

16 A. No. And Judge Cole is very thorough in his plea 

17 colloquy. 

18 Q. When he went through it, and we have the record. 

19 He went through and he asked Mr. O'Shields: Are you entering 

20 this voluntarily; correct? 

21 

22 

23 

24 

25 

Correct. A. 

Q. Actually plead to three different crimes. One was 

murder, the other was violation of the order of protection, and 

the third was use of firearm; correct? 

A. Correct. 
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Q. 

correct? 

A. 

Q. 

A. 

Q. 

The ultimate decision was 30 years in prison; 

Correct. 

Which again was better than capital punishment? 

Correct. 

Did Judge Cole go through all of the elements that 

7 you need to, to make sure this was a voluntary and 

8 knowledgeable plea? 

9 

10 

A. 

Q. 

I'm certain that he did. 

There was some testimony earlier about the fact 

11 that you did not have a secondary competency hearing; that both 

12 the State and you said there is not a need for that; correct? 

13 

14 

15 that? 

16 

A. 

Q. 

A. 

That is correct. 

Why did you not believe that there was a need for 

Because of my conversation with Mr. O'Shields and 

17 because of my conversation with Selman Watson the day before. 

18 Selman Watson would've been a witness in that trial. We talked 

19 for 30 minutes the day before he entered his plea. 

20 Q. If Dr. Watson thought at the time the plea was 

21 being entered that Mr. O'Shields was not competent at that 

22 

23 

time, he would've told you? 

A. He would've told me that and -- he would've told me 

24 that. And I would've relied on what he told me, and I would've 

25 expressed that to Mr. O'Shields. I told him plainly, if we go 

46 



125

DOUG BRANNON dir by MR. COLE 

1 to trial, Selman Watson is going to testify that you're 

2 

3 

competent as you sit here today. 

Q. I asked him if he was competent today. He said 

4 yes. Do you have any reason to doubt that he's competent 

5 today? 

6 A. No. I mean, I would take him at his word. I would 

7 submit to you this. Mr. O'Shields was always very cooperative 

8 

9 

10 

11 

12 

13 

with me. I didn't get I don't recall or I don't remember from 

him during my conversations. He was clearly able to 

communicate to me his positions and his views throughout all of 

my conversations with him. 

Now, I will tell you he was still adamant that his 

wife and son were involved in that intimate relationship. That 

14 belief never went away. He could always answer my questions 

15 

16 

17 

18 

19 

20 

without saying I don't remember or I don't recall. 

Q. In your more than 20 years of experience doing 

this, you thought that he was able to respond to you 

appropriately when you were making those inquiries? 

A. Yes. 

Q. The State was prepared to go forward with their 

21 case if the plea wasn't entered; correct? 

22 

23 

A. 

Q. 

Absolutely. 

You heard some of the testimony from Mr. O'Shields 

24 and from his sister about his passing out or whatever it was 

25 prior to him entering the plea? 
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A. 

Q. 

A. 

Q. 

I heard that, yes. 

Do you know anything about that? 

Nothing. 

Do you have any recollection of him having any 

5 problems prior to entering the plea? 

6 

7 

8 

9 

10 

A. I won't tell you that he didn't pass out. What I 

will tell you, he didn't pass out when I was present. I don't 

recall myself or Mr. Hodges running out of the courtroom. 

Q. First, we addressed that you did communicate with 

him in preparation. In your understanding, do you think that 

11 Mr. O'Shields understood when you were talking to him about his 

12 

13 

case? 

A. Yes. I think -- because he asked very pertinent 

14 questi~ns regarding lesser included offenses like voluntary and 

15 involuntary. I remember an in-depth conversation saying: 

16 Robert, even if they buy heat of passion, they're not going to 

17 go to involuntary. You went, you tracked her down. You got a 

18 gun. You waited for your daughter to get on the bus. And then 

19 you pulled the trigger. This is not involuntary. I mean, we 

20 

21 

had that conversation. 

Q. Among other witnesses, the State was ready to call 

22 the daughter and the son and other witnesses as well that 

23 would've corroborated what happened? 

24 

25 

A. 

Q. 

They were both in the courthouse. 

Did you discuss trial strategy? 
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1 A. I want to say yes but -- but once the offer was 

2 made, it was clear to me, as a practicing defense attorney, 

3 given the facts to this case, I mean, I remember saying, if you 

4 want to go to trial, we'll go to trial. I have Dr. Watson on 

5 the line. We'll go to trial. With all due respect, sir, the 

6 case against you is very strong, and you will get life without 

7 parole. 

8 Q. So that -- I'll go on. 

9 Did you file pretrial motions that might've been 

10 necessary? 

11 A. I filed a Rule 5 and got discovery. I filed for 

12 the motion for the evaluation, but I don't remember any other 

13 pretrial motions. 

14 Q. Do you believe that you completed a sufficient 

15 investigation into other witnesses and other issues that 

16 might've developed during the trial? 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I talked to every person that he gave me the name 

of. I want to be clear. There were some people that I didn't 

speak to, but my private investigator, Pete Heiss, spoke to 

those people. I would've had notes from those conversations. 

Q. You were, again, if you were going to trial, you 

were prepared with the witnesses you thought would be competent 

and would support your defense of the case? They were ready to 

go? 

A. The only witness that I believed was going to be 
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1 beneficial was Selman Watson. Nickie Cantrell was going to say 

2 she didn't hear what he thought he heard. 

3 Q. Lastly, we heard from the sister about an extra 

4 $10,000 to hire a psychiatrist or someone like that. Can you 

5 explain that? 

6 A. Let's keep in mind the fee I quoted was $100,000. 

7 I got a check for, I testified that it was nearly 70. I 

8 believe the actual check was $67,000. I refunded that entire 

9 check because Judge Kelly Pope-Black in the family court 

10 required me to do that. 

11 That $10,000 was to hire an expert. Selman 

12 Watson's bill was nearly $6,000. I did talk about Mark Finley. 

13 

14 

15 

16 

17 

18 

But because of the difficulty getting him into the detention 

center and Sel's report, he wasn't necessary. 

Q. The $10,000, that was, in fact, the only payment 

you received? 

A. No. 

from somebody. 

I got a total of 30,000. I got a check for 20 

I don't remember who that was. And I got a 

19 check for ten. 

20 

21 

22 

Q. 

A. 

Q. 

About six of that went to pay for -­

It was more than six, yeah. 

Rounding numbers, I'm an attorney so I don't know 

23 how to do math. Generalities are good. 

24 

25 

A. 

Q. 

Yeah. 

You never got the full fee --
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1 A. No. 

2 Q. -- that you were entitled to from your original 

3 quotation? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A. That is correct. I didn't do anything or -- I 

didn't do less because I didn't get the money. Okay. 

yes. 

Q. Ultimately, whose decision was it to plea? 

A. 

Q. 

A. 

Q. 

A. 

His. 

Did you try to coerce him in any way? 

I gave him my best advice. 

And he took that advice and entered a plea? 

He took my advice and, Charlie Hodges' advice, and 

I don't remember who, but I believe there were family 

13 members talking with us as well. 

14 

15 

Q. 

A. 

That were present? 

That's right. There's a little conference room 

16 across the hall outside of Judge Knie's courtroom. That's 

17 

18 

19 

20 

21 

22 

23 

where we were when we were talking. 

Q. Since you brought up other family members, we don't 

know who they were. Did anybody there raise any question about 

whether or not a plea was a good idea upon the day that it was 

entered? 

A. 

Q. 

No. 

In your experience, do you believe that, in this 

24 case, the plea was the best result that he could've gotten that 

25 day? 
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1 

2 

3 

A. 

4 BY MS. ROSS: 

100 percent. 

MR. COLE: Thank you. Ms. Ross. 

CROSS-EXAMINATION 

5 Q. I'm just looking through Dr. Watson's psychological 

6 evaluation. It's saying he saw him, just for this report, it 

7 lists a couple times in June and then finally one other time in 

8 October 2014. 

9 

10 

11 BY MS. ROSS: 

12 Q. 

MR. COLE: I have another copy. 

MS. ROSS: It doesn't really matter. 

The plea wasn't until a year later, September. Had 

13 Dr. Watson physically met with Mr. O'Shields the day prior to 

14 the plea? Like you said, you spoke to him. 

15 

16 

A. 

Q. 

You'd have to ask him that. I don't recall that. 

So you can't say whether Dr. Watson would have an 

17 opinion on his competency during the guilty plea? 

18 A. I can tell you the day before -- the day before we 

19 were to start trial or enter the plea, Selman Watson's 

20 testimony would've been he was incompetent at the time he 

21 committed the crime but he was competent at the time of the 

22 evaluation. That's what he would've said. 

23 Q. The evaluation was nearly a year prior to his plea? 

24 A. That would've been his testimony. 

25 Q. You discussed reviewing the case and preparing for 
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1 trial, discussing voluntary manslaughter? 

Uh-huh. 2 

3 

A. 

Q. Proceeding with that, why did you go ahead and have 

4 him plea to murder when you felt that it was a strong 

5 voluntary? 

6 A. I didn't say there was a strong voluntary 

7 

8 

9 

manslaughter. Those were his questions. He was studying in 

jail, and he was asking me those questions. I answered his 

questions. 

10 Q. 

I never said it was a strong voluntary case. 

As far as discovery, you received discovery. 

11 you recall specifically reviewing that discovery with 

12 Mr. O'Shields? 

Do 

13 

14 

A. 

Q. 

Absolutely. 

As far as I think you've answered most of my 

15 questions. As far as this refunded money that you were paid 

16 that you had to send back to the attorney 

17 

18 

A. 

Q. 

Yes. 

-- did that occur before or after the plea? 

19 A. That occurred within 30 days of being retained. 

20 Year-and-a-half before the plea. 

21 

22 

23 

24 

25 

Q. Well early. You continued to represent 

Mr. O'Shields? 

A. Continued to represent Mr. O'Shields and his mother 

for a period of time. 

Q. Mr. O'Shields asked me a question. I'll ask it 
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1 another way. On page 16 line 20 of the transcript. 

2 Judge Cole asked you whether you wanted a Blair 

3 hearing; is that correct? 

4 

5 

6 

7 

A. 

Q. 

A. 

Q. 

Yep. 

And you said no; correct? 

Correct. 

Having a Blair hearing, that would've just assured 

8 The Court and everyone involved that Mr. O'Shields was 

9 competent at the time of the plea, wouldn't it? 

10 

11 

12 

13 

14 

15 

for a 

16 care. 

17 

18 

19 

20 much. 

A. 

Blair 

I didn't believe at that time that there was need 

hearing. And I would stand by that decision today. 

MS. ROSS: No further questions. 

THE COURT: Any redirect? 

MR. COLE: No, Your Honor. 

THE COURT: Thank you. You can step down. Take 

MR. COLE: That's the State's case, Your Honor. 

MR. BRANNON: May I be excused? 

THE COURT: You're free to go. Thank you very 

21 Ms. Ross, anything else you wanted to offer in 

22 reply? 

23 MS. ROSS: No, Your Honor. I guess the question I 

24 asked brings up whether I should have subpoenaed Dr. Watson to 

25 be here to testify, whether he had seen Mr. O'Shields the day 
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1 prior to the plea or not. I did not do that. I would stand on 

2 the applications and my prehearing statements and have nothing 

3 further. 

4 

5 

6 Your Honor. 

THE COURT: Anything else from the State on this? 

MR. COLE: Not unless you want to hear arguments, 

7 THE COURT: I'm going to take it under advisement. 

8 I want to look through. I did get your e-mail or I did get the 

9 e-mail. I'm having some trouble downloading some of that 

10 stuff. I'll play with that later on today, see if I can get 

11 that downloaded and accessed. 

12 Case will be under advisement. And should I 

13 require anything else of y'all, I'll simply notify you-all. 

14 

15 

16 

Okay? 

MS. ROSS: Okay. 

THE COURT: Very good. 

17 Mr. O'Shields, I'm not going to make a ruling from 

18 the bench. I've not reviewed the entire file. I'm assuming 

19 Dr. Maddox's report is also in that file; correct? 

20 MR. COLE: Actually, Dr. Maddox's report is not in 

21 the file, just to be clear. I asked about it and because it's 

22 a confidential document, I talked to prior PCR counsel plus 

23 Dr. Maddox, they were not going to be able to.provide it to me 

24 without consent from Mr. O'Shields. If you want that, we can 

25 get that from Mr. O'Shields. 
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1 THE COURT: Have you had a chance, Ms. Ross, to 

2 discuss that? Mr. O'Shields, would you have any problem with 

3 me looking at Dr. Maddox's report? 

4 

5 

6 

MR. O'SHIELDS: No, I don't have a problem with you 

looking at it, sir. 

corrections on it. 

A lot of it is incorrect. I did make some 

As long as you can read those corrections I 

7 made. 

THE COURT: I'm happy to take possession of his 8 

9 marked-up copy. I can make it a sealed Court's exhibit or make 

10 it a Court exhibit at a later point in time. Maybe that would 

11 be the way to handle or mail it back to Ms. Ross. 

MR. COLE: Ms. Ross and I talked about this in 12 

13 April. She was not able to provide that to me before because 

14 some of the items that are in there are probably 

15 attorney-client privilege from her and Mr. O'Shields and PCR. 

16 She didn't want to provide that to me. 

17 And I would either ask that I would be given a copy 

18 of that which then would invade possibly attorney-client 

19 privilege that I'm not sure I want to compel them to do or, if 

20 they can provide a redacted copy to Your Honor that doesn't 

21 

22 

23 

have that in there, that would work. Either of those. 

want to invade the privilege. 

I don't 

THE COURT: And I did not realize that either. If 

24 you want to simply redact and, at some point, Ms. Ross, you can 

25 scan it and e-mail it to me, that's acceptable. Anything you 
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1 feel is attorney-client, I don't need to be privy nor does the 

2 State. 

3 

4 

5 

6 

7 

MS. ROSS: Let me ask Mr. O'Shields on it. 

THE COURT: Sure. 

(A pause transpired.) 

MS. ROSS: Mr. O'Shields has consented for me to 

give you this copy I have. I did not Attorney General is 

8 perfectly correct. I did not provide him a copy of it because 

9 it was marked up. He's reviewing the copy now and go ahead and 

10 give that to you. 

11 MR. O'SHIELDS: Your Honor, may I say something? 

12 

13 

THE COURT: Yes, sir. 

MR. O'SHIELDS: When we ask what happened before 

14 they brought me into my plea, Candace Laughton, my first PCR 

15 attorney, told my sister what happened to me. So he says he 

16 don't recall. Doug doesn't recall that happening. That's what 

17 she told my sister. 

18 That's how we found out through Candace Laughton, 

19 which I really like to have as a witness. So they know not 

20 this time. What Doug was saying, there was a problem that day. 

21 Sir, that's all. 

22 THE COURT: Very good. I'll consider that. If I 

23 feel like that information or that witness is essential to your 

24 case, I'll let the lawyers know, and we'll reconvene. Okay? 

25 MR. O'SHIELDS: Yes, sir. 
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1 MR. COLE: I skimmed through this, Your Honor. I 

2 think what he testified about, a lot of that is consistent with 

3 the handwriting that's in this. Do you want me to give this to 

4 you? You can keep the original and give a copy to us? 

5 THE COURT: Why don't we do this. I'd rather 

6 everybody have a copy. I'm going to take five, ten minute 

7 break. If you can find a copy machine and burn a couple. We 

8 probably got a copy machine in the back. I'll find a judge's 

9 secretary. I'll burn some copies for you guys. That might be 

10 the easiest way. I guess there's not,one sitting in the 

11 hallway like in Greenville. 

12 We'll be at ease. I'll be in touch. 

13 Pleasure to meet you, sir. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. O'SHIELDS: You too, sir. 

(The hearing was concluded at 11:21 a.m.) 
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CERTIFICATE OF REPORTER 

3 I, Lora McDaniel, Registered Professional Reporter 

4 and Notary Public for the State of South Carolina at Large, do 

5 hereby certify that the foregoing transcript is a true, 

6 accurate, and complete record. 

7 I further certify that I am neither related to, nor 

8 counsel for, any party to the cause pending or interested in 

9 the events thereof. 

10 Witness my hand, I have hereunto affixed my official 

11 seal this 7th day of September, 2023 at Spartanburg, 

12 Spartanburg County, South Carolina. 
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25 
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Applicant's sister, Ms. Debbie Gillian. At the conclusion of the hearing, the Court took the 
matter under advisement. 
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139Applicant was evaluated by Dr. Watson prior to the sentencing hearing and was found 
competent to stand trial. Although Applicant was psychotic and delusional at the time of the 
offense, Dr, Watson concluded that Applicant understood right from wrong and was otherwise 
competent to stand trial and assist counsel, During the current litigation) Mr. O'Shields 
underwent a second evaluation by Dr, Maddox, and her report dated October 5, 2020 confi.nned 
Dr. Watson's prior findings. 

At the hearing, Mr, Brannon testified that he has been practicing criminal law for 25 
years. Mr. Brannon testified that when he first received tl:e case, he was aware his client may 
face the death penalty, and a primary goal was to keep Mr. O'Shieids off of death row. Further, 
Mr. Brannon testified he believed his client competent to enter a plea on the day of senter.cing 
anct that after roughly 20 meetings. with Mr. O' Shieids, Mr. Brannon was fully aware- of a!l 
aspects of Applicant's case. Mr. Brannon testified that he fully investigated Y!r. O'Shields' case 
and that additional expert testimony or investigation would not have aided Mr. O'Shields. The 
Court finds Mr. Brannon's restimony very credible, more credible than that of Applicant 

The Court reviewed the sentencing hearing transcript in which Judge Cole thoroughly 
reviewed the basis for Mr. O'Shields' plea and the rights he was waiving by entering hb;:·plea. 
Mr. Brannon testified ai the PCR hearing that he was prepared to go fotvVard with trial if 
necessary on the day of the pka, m~d a jury pool rs:ported to court that day in the event a trial was 
warranted Ali cvidem:e Defore the Court <lcmor:strates thRt Mr. O'Shields knowingly and 
in:e!ligcntly plead guiity on September 8, 2015 and that counsel cxtensJvely prepared ML 
O'S!1ields' case prior to the guilty plea. 

In conclusions, the Court finds that trial counsel1s strategy was reasonable and provided 
competent, effective representation of Applicant The evaluation of Dr. Maddox confirms the 
findings of Dr. Watson, so an independent evaluation would not have assisted in Mr. O'Shields' 
defense. Furthermore, both reports indicate that Mt. O'Shields was psychotic, delusional, and 
unable to confonn his conduct to the requirements of the law at the time of the offense. 
However, his condition did not prevent him from understanding right from wrong or appreciating 
the il1egal nature of his actions, so he did not satisfy the kf'Naghten standard, 111erefore, in light 
of the uncontested findings in the reports, a Blair hearing was unnecessary, Finally, the Court 
fir:ds that Mr. B:.-annon conducted a suffk.ient investigatior: o!'thcse events and 1hat his assistance 
to Mr. O'Shields helped him avoid the death penalty or a life sentence and obtain the best result 
possible under t.he circumstances. Therefore, the Court denies Applicant re.quest relief on the 
groiJnds stated in his petition. 

WitJin t:1irty (30) dc.ys,, counsel for the State shall prepare a more formal order which 
:nemoriaHzes the Court's ruling. 

ORDER JNFORMATlON 
This order l8J ends C does not end the case. 



140

~ I I: . l 
' If appb,:,;ab!e, ,Jescnbc the property, mcluding tax map mforrna!1on and address, referenced m the order l 
-·-----~---J 

T ;ie judgi:.,ent infom:atwn above has been pnwided by tlte su bm11tiug party. Disputes: concerning the amounts oonl.ai:!ed in !.his 
forn: may be addfe5se,.j by way of n:otion pursuant to the SC Rules of Civfl Procedure, Amounts !c be computed such a'> interest 
or additmr.~l • • le costs not avu!lable et the time the form and final orCer are submitted to the j;,dge may be provided to the clerk. 
Note: Ti ab met ors imd nm~archers should refer to the official court onkr for Judgment details. 

2l59 
C euit Court Judge Judge Code 

For Clerk of Court Office Use Only 

6/2312023 
Date 

This judgrr.ent was entered on the c(1 day of ~O ~and a c~::i::.,moiled first class or 
placed (n the appropriate attorney's box on this 671 day~ 20o(~ Jo altorr.eys of record or 
to parties (when appearing pm se) fl.S follows; 

Susannah C. Ross, Esq. 

ATIORNEY(S) FOR THE PLAINTIFF(S) 

Court Reporter: Lorn McDaniel 

' ' 

SCRCP Form 4C {12/2011) Page 3 



141

STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

Robert O'Shields, #365365 

AppllC3!1t, 

V. 

State of South Carolina 

Respondent, 

) 
) 
) 

) 
) 
) 
) 
) 
j 
) 
) 
) 
) ______ ) 

IN THE COURT OP COMMON PLEAS 

SEVENTH JUDICIAL C!RC!J1T 

Case No.: 2016-CP-42-03358 

ORDER OF DISMISSAL 

THIS MATTER CAME BEFORE THE COURT on June 19. 2023 by way of an 

applica~ion for post-conviction relief ("PCR") filed by Applicant Robert O'Shields (hereafter 

e1Applicant") after initially cnt1:ring a plea of guilty but mentally ill on September 8; 2015 and 

sentenced to 30 years imprisonment for the murder of his wife, The original PCR application was 

filed September 3, 2016 and amended June 21, 2020. Various scheduling delays due to motions 

by Applicant to dismiss his- prior PCR attorneys and numero;1s motions for continuances t..-ausod 

the case to finally be heard on June 19, 2023. Applicant raised several claims of ineffective 

assistance of counsel, but the crux of Applfo:ant's argument at the cvidentiary hearing was his claim 

that he did not have the requisite capacity at that time to enter his plea of guilty but mentally ill. 

n1e evidentiary hea."'lng on June 19, 2023 was conducted before this jurist at the 

Spartanburg County Courthouse, Applicant a.'1d his PCR attorney Susannah Ross were present 

The State of South Carolina was represented by Assistant Attorneys General Andrew N. Cole and 

Blake Ken:iedy. Three witnesses testified at the bearing: Applicant, Debbie Gilliland (t\pJ)!_ic~t~s 

sister), and N. Douglass Brannon (ApµHcant's trial/plea counsel). This Court took the Irj.ittel' un~-r 

advisement in onicr to thoroughly review the record and to consider the testimony and' a!gumchts 
- ' 
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presented at the evidcntiary hearing, 

This Court has reviewed: (l) the application and amended application for PCR filed by 

App]icant; (2) the State's Return, (3) various motions filed by Applicant to relieve prior PCR 

counsel and to continue the proceedings; (4) materials from Spartanburg County (fadictment'i, 

warrants, trllll subpoenas, etc.); (4) transcript from the plea hearing on Septe:rober S, 2015 (26 

pages); (5) transcript from a Family Court hearing on April 8, 2014~ regarding an Order of 

Protection (6 pages); (6) pre-trial filings; (7) Applica.,t's correspondence ¼ith the Spartanburg 

County Clerk of Court requesting information needed for him to draft his original PCR petition; 

(8) a Psychiatric Evaluation report by li Selman Watson, Ph.D, dated March 13, 2015, which was 

entered as Defendant's Exhibit 1 at the plea hearing ir. September, 2015; and (9) a Psychiatric 

Evaluation by Donna S, Maddox, MD dated October 5, 2020, which was entered as a Court Exhibit 

at the evidentia.ry hearing. Based on the record, along with the testimony and evidence presented 

at the evidentiary hcaring1 this Court finds Applicant has failed to establish any constitmional 

violations or deprivations entitling him to relief and, accordingly, denies and dismisses this action 

with prejudice, 

Or: June 27, 2023, this Coun filed a Form Order dismissing Applicant's PCR application 

and forthcr directed the State to prepare a more !'onnal order memorializlng the Cmm 's ruling. 

This is the final order of this Court for this Matter, Specific findings of fact and conclusions of 

law as required pursuant to S,C. Code Ann. § 17-27-80 arc set forth below. 

PR.OC£DUR,AL flISTORV 

Applicant is presently confined in the South Ca;olina Department of Corrections purl;uant . 

to orders of commitment from the Spartanburg County Clerk of Court. During its-July 201-0-term., 

the Spartanburg County Grand Jury indicted Applicant for one count of violation of an ~~er of 
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protection (20 l{i-GC-42-2280), murCer, and possession of a weapon during the commission of a 

violent crime (2016-GS-42-2281, counts 1 & 2). N. Douglas Brannon, Esquire, represented 

Applicant On September 8, 2015, Applicant pled guilty but mentally iU before the Honorable J. 

Derham Cok Judge Cole sentenced Applicant to 30 days imprisonment forviolaticn of the order 

of protection, 30 years imprisorur.ent for murder, and 5 years imprisonment for possession of a 

firearm, to be served concurrently. 

Applicant did not appeal his guilfy plea or his sentence. Applicant filed his Post Conviction 

Relief application on September 8, 2016. Applicant subsequently hired Dayne PhHlips, Esquire 

to assist with his PCR application. Mr. Phillips filed an Amended PCR Application on June 23, 

2020. On February 7, 2022, on the eve of the PCRheadngthat was going to be conducted virtually, 

Applicant filed a motion to relieve Yi:-. Phillips as his attorney. The motion was g:ra!lted on April 

8, :2022 On October 14, 2022, Susannah Ross, Esquire, was appointed as PCR counsel for 

AppJicant This matter was continued two more times, on October 27,202.2, and on Februafy 7, 

2023, before it was; scheduled for an in~pcrson hearing on April 18, 2023. 

The evidentiary hearing scheduled for April 18, 2023, before the Honorable Perry H. 

Gravely did not go forward that day, Instead of proceeding with thc.evidentiary hearing, Ms. Ross 

made an oral motion for a continuance at the request of her client who requested additional time 

to schedule a supplemental mental health evalua6on. Judge Gravely granted the continuance. This 

matter was placed on the next PCR roster in Spartanburg County and scheduled to go forward on 

June I 9, 2023 be:'ore this jurist During a virtual hearing with me and counsel on June 2, 2023, an 

additional request for another continuance was denied, 
' '. j ';--~ 

A~ the co·nmcncement of I.he cvidentiary hearing on Jum: 19, 2023, Applicant ~'Qc;.c; aga1_1J 
-, ' : 

requested a cont'nuancc so that he could obtain;). supplemental psychiatric and/or nCU)uiogi<:.~ 
, , ' ) 
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evaluation. Applicant also made a motion to relieve his current PCR counsel. This Court denied 

this latest requesl for a continuance, and after the Court ruled that the evidentiary hearing would 

go forv,ard, Applicant withdrew his motion to relieve Ms. Ross. 

At the compktion of the evidcntiary hearing, this Court took the matter under advisement_ 

On June 23, 2023, this Court entered a Form Order denying Applicant's request for relief in his 

PCRactlon and directed the Sta~e to prepare a more formal order memorializing the Coart's ruEng. 

This is this Coun's final order denying Applicant's PCR application. 

CURRE~'f APPLICATION 

Applicant alleges in his amended PCR application that he is detained unlawfully for the 

following reasons (excerpts verbatim): 

L Ineffective Assistance of Counsel: 

a. Applicant did not voluntarily, knowingly, o: intelligently plead guilty based on. Plea 
Counsel's erroneous advice and failure to request a competency to stand triai 
evaluation. 

b. Plea Couascl failed to request that the Chief Administrative Judge or presiding 
judge sign an Order for Competency to Stand Trial Evaluation pursuant to ~-X"' 
B~air based on Applicant's mental health history and records when it was 
reasonable and ::iecessa.'J' to do so _in Applicant's defense. 

c. P ca Counsel failed to have applicant evaluated by an independent qualified 
rr.edfoal professional to conduct a forensic psychological competency to stand trial 
evaluation prior to the plea hearing based on Applicanfs mental health history 
when it was reasonable and necessary to do so in Applicant's defense. 

d. Plea Counsel failed to move for ,a Blair hearing prior to the plea hearing for the Plea 
Court to determine Applicantjs competency to stand trial based on Applica.r1t's 
mental health history and records:. 

e, Plea Counsel failed to conduct a reasonable investigation and to develop all 
available, relevant, and admissible or mitigating evidence in prepai:;ition of 
Applicant's defense, ··' 

f. Plea Counsel failed to review all potential defenses prior to Applicant's g"Ui_lty pl(!!} 
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STATEMENT OFF ACTS 

Mariannl! O'Shields, Applicant's wife, and her daughter were living at the Safe Hornes 

shelter rn Sparta':1burg, South Carolina, in April, 2014, On April 8, 2014, at a Spartanburg County 

Family Court hearing before the Honorab!e Kelly Popc~Black, (Ca,;;e No. 2014~DR-42-1037), the 

Applicant consented to the entry of an Order of Protection that, :-Or twelve months, limited 

Applicant to only having contact with Mrs. O'Shields via phone or text regarding visitation with 

their daughter. (Family Court Transcript; Tr, 17) The Spartanburg County Sheriffs report notes 

that Appiica.,t violated the Order of Protection on at least three occasions prfor to April 30, 2014. 

On the morning of April 30, 2014, Applicant shot his wife outside the Safe Homes shelter 

right after Mrs. 0'Shields put her daughter on the elementary school bus, (Tr. 17~18) The State 

had witnesses and video evidence that ph1ced Applicant at the scene, (Tr. 17-18) More 

significantly, Mis. O'Shields called 9-l .. l and identified Applicant as the person who shot her. (Tr. 

18) Mrs. O'Shields died from her gunshot wounds shortly after being transported to Spartanburg 

Regional Hospitu. (Tr. l 8) 

The indictments for violation of the Order of Protection (2014-GS~42-2280) and for murder 

and possession of a firearm during the commission of a violent crime (2014wGS-42~228 lJ were 

entered June 12, 2014. 1 Applicant entered a plea of guilty but mentaily ill before the Honorable J. 

Durham Cole on September 8, 20: 5. Applicai.,t separately acknowledged that he was voluntarily 

entering a plea on each of the indictments for murder (Tr. 7), possession of a firearm during the 

commission of a violent crime (Tr. 8), and violation of an order of protection (Tr, 8), Judge Cote 

further questionf:d Applicant regarding his voluntary waiver and effect of the waiver of his 'right 

to a jury trial. (fr. 9-15) A report by E. Selman Watson, Ph.D., dated March !3, 2015,, was 

' 11ie rncti,;,:...'Tic'.lt fo1 vio!ation of the Order of Protectio:; was amended lune 25, 2015, to ircr:;;ase thto time per lo~ and 
i;icludc the date of< 1c shooting i!S an additional vio:mion, '.: 
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submi:ted to the Court as Defendant's Exhibit l. Without objection, Dr. Watson's report was used 

as the basis for Applicant to plead guilty bur mentally ill. (f r.15-16) 

After putting his findings regarding the plea for guilty but mentally ill on the record 

pursuant to S,C. Code Ann. § 17-24-20(,d), Judge Cole asked if any additional hearing regarding 

Applicant's mer.ta! state was requested. (Tr. I 6} 

THE COL'RT: All right J want to ask the -let me ask this. I have a rep0rt from Dr. 
Selnian Watson who conducted a psychological evaluation of the defendant~ 
Robert O'Shields. You _participated fully in that evaluation? 

DEFENDANT O'SHIEI DS: Yes, Your Honor. 

THE COLlR T: And a report has been generated and has been handed up to the 
Cour(, Have you and your lawyers discussed this report? 

DEFENDANT O'SHIELDS: Yes, Your Honor, 

THE COURT: And based upon this report ls why you: lawyers have discussed with 
the p:osecutor allowing you to plead guilty but mentally iJl to each of these 
charges· is that true? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: Sotici10r, you're in agreement with the guilty but mentally ill plea? 

MR. BARNE'ITE: Yes, sir. rve looked at the report, understand the findings that 
he rc.ade that he knew the difference between right-and wrong but he couldn't 
conform bis activity. what :J.appencd that day, which is guilty by a mentally HL 

THE COURT: All right. And you - and this goes for the defense, too, but both the 
defense and the State accept Dr. Watson's report as being a valid, credible and 
accun1te report? 

MR BARNETTE: Yes, sir, 

MR, BRr\l\:'ION: Yes, Your Honor. 

MK HODGE: Yes, Your Ho11or. 

THE COURT: And none of you request to have a hearing on the issue ofmc:ntal 
illness pu:-suant to 17-24-20'? 

MR, BARN'ETTE: No, sir, 

MR. BRANNON: No, sir, (Tr. 15,16) 

Applicant agreed with the background factual rceitation by :he Sotichor·ffr. 20) and • 

admitted he had no legal justification to shoot his wife. {Tr. 20) 
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THE COURT: All right. Mr. O'Shields, did you understand everything that Mr. 
Barnette just told me? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE CCURT: The material facts, which I am recalling, made not of, that relates to 
these charges against you is that he says that the victim, Mrs. O'Shields, was 
livin.:i at the Safe home; is that true? 

DEFENDANT O'SH!ELDS: Yes, Your Honor. 

THE COURT: She had left your hoF.Je and her home, she had gone to the Safe 
Homes, and you were still living in Lyman? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And she and the child v.-ere living at Safe Home? 

DEFENDANT O'S!JIELDS: Yes, Your Honor. 

THE COURT: The:-e was an order of protection that was entered on April the g'h ~ 
• ? 

DEFENDA'!T O'SH!ELDS: Yes, Your Honor. 

THE COURT: --that you and she both agreed with? 

DEFE,'IDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: And Mr. Barnette says that she was taking the child to school. She 
droprcd the chi!d off? 

MR. BARNETTE: She had walked the child to the bus stop. 

THE COURT: Walked the child to the bus stop, the bus left, and that's when you 
pulled up and shot her, 

DEFENDANT O'SHIELDS. Yes, Yourllooor. 

THE COURT; And then she dies as a proximate result of those gunshot wounds. 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: She didn't attack you or threaten you in any way~ did she? 

DEFENDANT O'Sfl!ELDS: No, Your Honor. 

THE COURT: Okay. So you admit and agre~ v;ith the facts that the solicitor has 
just stated? 

DEFENDANT O'SHIELDS: Yes, Your Honor. 

THE COURT: No reason. no legal justification for having shot .Mrs. O'Shlclds'? 

DEFENDANT O'SI!IELDS: No, Your Honor. (Tr.19-20) 

Fw:therm:re, the fotlowing colioq1:y too!\ place regarding Applicant's met1_tal· State ~uring 

the plea hearing: 
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TitE COlJRT: Okay. All right .A.nd have you ever been trcatcci for any type of 
substance abuse or addiction'? 

DEFENDANT ◊'SHIELDS: Years ago for alcohol, sir. 

THE COURT: All right. Is there ar1ything about any mental condition or any 
substance abuse issue that prevents you from folly understanding what you are 
doing right now-? 

DEFENDANT O'SH!ELDS: No, Your Honor 

IBE COURT: And is it correct for-me to say that on the date in question that this 
occurred, that you did understand legal and moral right from legal and moral 
wrong? 

DEFENDANT ◊'SHIELDS: Yes, Your Honor. 

THE COURT: But accordir:g to the doctor who evaiuatd you, you could not 
conform your conduct to the rcqui::ernents of the law-• 

DEFENDANT ◊'SHIELDS: Yes, Your Honor. 

THE COURT. -· based upon a mental condition or disorder? 

DEFENANT O'SHIELDS: Yes, Your Honor. (fr. 21-22) 

After Applicant's attomeys.2 spoke briefly to reinforce that Applicant was mentally ill when 

he shol his v.rife and to ask the Court for a lenient sentence, Applicant spoke briefly on his behalf. 

THE COURT: AU right Mr. O'Shiclds, is there anything you'd like to add to what 
your lawyers have told me? 

DEFENANT O'SHTELDS: No, Your Honor. I'd just like to apologize. (Tr. 24) 

Judge Cole accepted the plea of guilty but mentally ill (Tr. 22) and sentenced Applicant to 

to JO days imprisonment for violation of the order of protection, 30 years imprisonment for murder, 

and 5 years imprisonment for possession of a firearm, to be SL"T'Ved concurrently, (Tr. 24) 

1 Applicant's &ttom~ys at the plea hearing W¢fe Mr. Branno;i (criminal trial defense counsel) ant Chi!rles A llo:lgc 
(wunse! for Applicant for a former Workmen'~ Compensation claim). Generally, ML !-lodge stated that AppJJo,nt's 
Workmen's COJJll)C:n~adon claim. likely rontributcd to ApPhCdl1!'5 mental St/ltt on the day he shut his'wife. ' -J 
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Tli:STI"'10NV PRESENTED AT TRE EVlDENCE HEARlt±G 

The evidentiary hearing was conducted before this Court on June 19, 2023, Testifying on 

behalf of the Applicant were Applicant himself and Debbie Gillian, Applicant's Sister. TestifyJng 

on behalf of the State was N. Douglass 3rannon. Esquire, 

Prit>T to ;:;iving his testimony, i\pphcant asked the Clmrt for e..nothcr continuanee because 

he had been una::ile to secure a supplemental psychological or neurological evaluation. Applicant 

also moved to have his PCR counsel, Ms. Ross, rciicvcd on the basis that she had not subpoenaed 

two witnesses tc-appear at the PCR hearing. The Court denied the continuance. After the Court 

directly inquired whether Applicant wanted to dismiss his PCR counsel mid-he_aring, Appitcant 

withdrew the motion to relieve Ms. Ross. 

,1\pplicant testimony may be organized by the following general topics: (l) c:ient 

comr~unicatio:c, (2) trial :,,1:rategy, (3) pre~trial motions, (4) inYcstigation. (5) legal advice, and (6) 

appeal. Ahhough Applicant presented a myriad of issues, th::: corr.mon thread was an allegation 

that Applicant d'cJ not have the reqi;isite capacity to have entered his plea of guilty but mentally 

ill. 

Applicant testified that Mr. Brannon did not fully investigate the case and toJd him that 

some of Applicant's suggested witcesses were not helpful at trial. Applicant testified that Mr. 

Brannon suggested hiring a diftCrcn1 defense psychologist, but they only ended up hiring Dr. 

Watson, During this portion of Applicant's testimony, Dr, Watson's report from March 13, 2015 

was submitted anew to the Court Applicant testified that he has had conversatibns with Dr. 

Watson subsequent to the plea hearing while Dr. Watson was in the pri~-on counseling other:. 

inmates. Appiicant suggested that Dr. Watson told him that he should not have b~ sente:rjCect to 

' 
the 30-yeats. Mostly, Applicant testified that Mr. Braonon knew that Applicant was not coni£C!:cnt 
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at the time he ee1tered the plea on September 8. 2015. Applicant claimed that he did not realize 

that he had pied guilty until after he read the plea hearing transcript which he had received fro:n 

his sister. 

Applicar:t testified that Mr. Dranno::i did not discuss trial strategy with him and that Mr. 

Brannon did not fiJe necessary pre-trial motions. He reiterated tbat t-.1r. Brannon did not properly 

invr:stigate defense,,friendly witnesses. Applicant testified that Mr. Brannon gave erroneous legal 

advice regarding whether he should plead or go to trial; albeil, Applicant said that he did not 

actually recall a:1y such discussion and accused Mt. Brannon and the State of simply wanting to 

get the case ove: with. Finally, Applicant testified that Mr. Brannon did not appeal hi,; ca:;c or 

provide guidanc,; to Applieant regarding any foture appeals. After additional inquiry by the Court, 

~t appears that Applicant was more concerned regarding hls right to appeal the current PCR matter 

than he wa'i concerned about appealing tl:c original plea. 

During cross examination, it became apparent that Applicant's principal issue raised ir.. the 

evidentiary h~ing was his allegation that he was not competent to have entered his guilty plea. 

Applicant acknowledged that Dr, Watson's report found him mentally ill when he shot his wife on 

April 30, 2014 but capable of standing for trial or entering a plea when he was, evaluated on March 

13, 2015, Applicant testified that prior PCR counsel retained Donna S. Maddox:, MD to evaluate 

Applicant, and that Dr. Maddox issued a report dated October 5, 2020. Applicant acknowledged 

that Dr. Maddox agreed with Dr. Watson's evaluation and further found that "[Applicant] was 

corr.pc.tent at the time,he entered his piea."3 

:; Durbg arguments after the testimony c:oncbded, Applicant consented to the submission of Dr. Maddox's report to 
the Cowt as an ei,:hiblt. The only available copy Or, Maddot's report was from Ms. Ross's file, which h..-i:rhandwrltteo 
notes and comments miide by Applicant on iL These handwritten note:. and comments are arguably attomey-dient 
comrnunicutiom between Appl:cant and Ms. Ross; however, Applkar,1 stated that he waived any attomey.-eUent 
pr:vikgc betw~n himself and ht, PCR counsel and i;onsented to providing the report co the Court. Therefore, Dr, 
MadCox's repo:t with the handwritrcn corr.mcnts was accepted by :he Court as an exhibit to the evidenuary h¢'<1ring. 
Thi.'i Coun notes that the htmdwdttcn commcnis appear ro convey !he same iss.ues that Applicant raised 't11' hls 

'' 
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Mrs. GiLian, AppHcanf's sister, testified that her brother was not competent on the day he 

entered his plea She said her brother was not in a good frame of mind and had bfacked out prim 

to the- start of UK: plea hearing. During the hearing itself, Mrs. Gillian said that her brother had to 

look at his attor.1.cy before answering the questions. from the judge, suggesting that ML Brannon 

was coaching A:,plicanl's answers. Mrs, Gillian also testified th.at a:ter the last PCR bearing on 

April 18, 2023, which was continued, she contacted ten prospective doctors asking them to 

examine her brother, but none of them accepted. Lastly, Mrs. Gillian testified that while Mr. 

Brannon was investigating the case he demanded an additional ten thousand dollars to hire a 

specific expert h:im out of state who u!timaiely was not hired, Mrs. Gillian strongly implied that 

Mr. Brannon charged an excessive fee to defend Applicant and ttien demanded more money. 

Mr. Braonon testified that he was retained shortly after Applicant shot his wife on April 

30, 2014 and filed his notice of appearance on May 5, 2014. He testified that when he first received 

the case, he was aware his client may face tlie death peruilty, and a primary goat -was IO keep 

Appfo::ant off de·ith row. Mr. Brannon testified !hat he, in fact,_ met with his client at k:nst twenty 

times and that Applicant v.-as- wen awa::-c of all aspects of his ease by the time this case came up 

for trial, Mr. Brannon also testified 1hat he folly investigated Applk.ant's case and that additional 

expert testimony or investigation would not have aided the defense, Mr. Brannon r.oted that 

Applicant's case was difficult because of the overwhelming evidence of Applicant's guilt, 

including the 9» t-1 telephone call by Mrs, 0 'Shields where she named Applicant as the person 

who shot her. 

Mr. Brannon explained the issue of his fee and the "additional" ten thousand dollars f6t";an 

testimony at the PCR hearing; there'.ore, the ha1dv.rit1en i:ommen:s appear merely 10 be cumulative. regard!~ss of 
whether Applicant waived any attorncy-climt ;,rivi!egc, and their inclusion in 1.h,; extiblL entered at tne· evidcilt\llry 
hearing was hil1tn\e~s. • :. 
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expel":. Mr. Brau:ion quoted Applicant a sizeable fee to defend Applicant, which fee is not unusual 

for a potential death penalty case. Mr. Brannon said he was paid an initial retainer of 

approximately two-thuds of his quoted fee, but these funds came from an account that was owned 

jointly by Applicant and his late wife. Within thirty days, Mrs. O'Shields' estate demanded the 

return of lhese funds, and Mr. Brannon had to remit them to the ¼':fe's estate. Mr. Brannon 

explained that he discussed retaining several possible defense experts,, but recommended retaining 

Dr. Watson because he was in-state and would have better access to evaluate Applicant. The ten 

thou.sand dollars was used in subst,mtial part 10 retain Dr. Watso11. Including the ten thousand 

dollars, W,:r. Bnwnon testified that he ultimately was paid only approximately a third of tis quoted 

foe. 

Dr. Watson performed a psychological evaluation of Applicant and issued a written report 

on March 13, 2015. With relevance to the current PCR petition, Dr. Watson concluded that 

Applicant was psychotic -and delusional when he shot his wife but was otherwise competent to 

stand trial and assist his counsel at trial. Mr. Brannon testified that DL Watson confirmed these 

conclusions--and specifically confirmed that Applicant was competent to stand triat-the day 

before the plea \.Vas entered on September 8, 2015. 

FINDINGS OF FACf AND CONCLU§!lONSOf LAW 

Standard of Review 

Under the Uniform Post-Conviction Procedmes Act, an applicant may s~k post~ 

conviction relief upon the following types of allegations: 

l. That •he conviction or the- sentence. was in violation of the Constitution of the 
United States or the Constitution or laws of this State; 

2. 1fiat the court was without jurisdiction to impose sentence; 

3. That :,he sentence exceedt the maximum authorized by law; 
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- -------------------------

4. That there exists evidence of material facts, not previo;.Jsly presented and heard, 
that requires vacation of the conviction or seGtenc:! in the interest of justice; 

5. That his sentence has expired, his probation, parole or conditional release 
urJawfully revoked, or he is othe:.nl',ise unlawfully held in custody or other 
restraint; O!" 

6, That the convic-tiun or sentence is otherwise subject :o collateral au.a.ck upon 
any 'ground of atleged error heretofore available under any common law, 
statu.ory or other writ, motion, petition, proceeding or remedy[.J 

S.C. Code Ann.§ 17-27-20(A). 

In order to receive relief from a guilty plea, the Applicant must establish that there is a 

reasonable probability that, but for the Applicant's attorney(s) at tbe plea hearing, the Applicant 

would not have plcd guilty and would have insisted on going to trial Hill v. Lockhart, 474 US 52 

(1985), In South Carolina, a guilty plea is regarded as a waiver of non-jurisdictional defects and 

claims of violations of constitutional rights. State v, Rice, 401 S,C, :no, 331-32, 737 S.E.2d 48:5, 

485-1!6 (2013)(citing Hvman v. State, 397 S.C. 35, 44, 723 S.E.2d 375,379 (2012)}. 

In a post~convktion relief ac1lon, the applicant bears the bcrC.cn of proving the allegations 

m the application. Butlcr . .Y-Sta!Q, 286 S.C. 441, 442, 334 S.E.2d 8!3, 814 (t985). "Whc,e 

allegations of indiective assistance of co'..mse! axe made, the: question becomes, whether counsel's 

conduct so undcnnined the proper functioning of the adversarial process that the trial cannot be 

relied upon as having produced a just re~ult Id. (internal quotations omitted) (citing ,Stri9kland Y.:. 

Wru;hinmon, 466 U.S. 668,686 (1984)). 

South Carolina applies a two-prong test for detcrrn.jning effective assistance of counsel that 

was o:ig:inally set forth hy the U.S. Supreme Court in Sttiekland. 

First, a defendant must show that counsel's performance was deficient, Undey this 
prong, the proper measure of attorney performance remains simply reasoffi!.bhmcsS· 
under prevailing professional norms. Tb:e second prong of the ,S!rid,;lmld test 
requires a showing that the deficient performance prejudiced the defendant to thci 
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extent fr.at there is a reasonable probability that, but for counsel's unprofessional 
errors, the result of the proceeding would have been different ]fie. defendant is 
required to overcome the presumption that counsel was effective in order to receive 
relief. 

Cherry v, State, 300 S.C. 115, i17~:18, 186 S.E,2d 624,625 (1989) (citations and internal 

qt.otations omitted), 

The proper r:ieasurc of counsel's performance remains whether the attorney "p;ovided 

representation v.itlri.n the tange of competence required of attorneys 1n criminal cases." B~. at 

442,334 S,E:2d i!t 814_ (citations omitted). Stated another way, "the defendant must show that 

couusel's representation fell below an objective standard Qf reasonableness." Hill, 474 U.S. at 57. 

"A fair assessment of attorney performance requires that every effort be made to eliminate the 

distorting effect<; of hindsight to reconstruct the circurnstar.ccs of counsel's Challenged conduct, 

anC. to evaluate the conduot f:om counsel's perspective at the ti.me." Stricklan(;_, 466 U,S, 1t 689. 

1be.reforc, there is a strong presumption that counsel rendered adequate asslstance and exercised 

reaso:i.able professional judgment. Sec Stricklapd, 466 U,S. at 689; Cherry:. JOO S.C. at! 18,386 

S.E.2d at 625. Indeed, "[rjepresentation is an art; and an act or omission that is unprofessional ln 

one case may be sound or even brilliant in another." Hill, 474 U.S. at 58. 

The two-prong test from Stricklanc! applies to challenges to a guilty plea based on 

ineffective assistance of counsel, Hill, at 58. "A defendant who pleads gL<ihy on the advice of 

counsel may col;aterally attack the plea only by showing that (l} counsel was iceffective and (2) 

there is a reasonable probability that but for counsel's errors, the defendant would nor have pled 

guilty." J'umer v. Stat<, 335 S.C. 382,384,517 S.E.2d 442,443 (1999). However, if there is 

overv.rhelming evidence of guilt, deficient performance may not result in prejudice, GcterN. ~ 

305 S.C 365,367,409 S.E.2d 344,346 (1991). 

Alleged Ineffective Assistance of Counsel Generally 
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Applicant's testimony regarding client communication,, trial strategy, pre-trial motions, 

investigation, legal advice, and filing a direct appeal generally allege that Mr, Brennan's conduct 

fell below the accep::able standard for an attorney in this circumstance. This Court need not dwell 

on these genera! :'epresentation allegations because of the overwhelming evidence that Applicant 

sh0> his wife, ;ls~ ,Gcty1, ~!mL4• Mrs. o·shicld.s identified Applicant as the shooter on a 9~ 1-1 call. 

It appears that the rea~ issue for trial was Applicant's mental capacity a!. rhe time that he shot his 

wife. As part of the plea, the State accepted Dr. Watson's report as the basts for the Court to accept 

a plea of guilty but mentally ill; therefore, the question of Applicant's mental capacity at the time 

that he shot his wife was resolved. 

This Co:.irt was able to observe and evaluate Appl leant, Applicant's sister, and Mr. Brannon 

tu the evidentiary hearing. Tllis Court finds Mr. Brannon's testimony very credible1 more credible 

than that of Applicant. See Simuel v. State, 390 S.C. 267,270, 710 S.E.2d 73S, 739 (20lO)(noting 

that the appellate court ''give great deference to a PCRjudgc's findings where matters or credibility 

are involved); !,ce v. State, 396 S.C. J 14. 319, 721 S.E.2d 442,445 (Ct.App.2011 )(noting that the 

appellate court g·.ves deference to the PCR court's findings regarding credibility since the appellate 

court "lacks the opportunity to directly observe the witnesses."); Inabjnet v, fnabinet 236 S.C. 52, 

55~56, 113 S.E.2d 66, 67 (1960) {noting that the trial judge who saw and heard the witness's 

testimony is in a better position than an appellate court to evaluate the credibHity of the witness); 

75B Am,Jur 2d. Trial § I 5&1 ("when a [bench trial] case is L'"led to the court, the trial ,!udge is lhc 

sole or ultimate arbiter of the credibility of the witnesses and the weight to be given specific 

testimony), 

To establish co1.1nsel failed to adequately prepare fortriaJ, applicant must preserd evidence 

of what counsel could have discovered or what other defenses could have been pur_si.ieci.had 
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cour.sel more fu'ly prepared. Jack~~. 329 S.C. 345,495 S.E 2d 768 (1988); MQrehead v. 

StMs, 329 S.C. '.29, 496 S.E.2d 415 (1998); Skeen v. State, 325 S.C. 210,48! S.E.2d 129(1997), 

Applicant provided no testimony at the evidentiary hearing regarding what new or exculpatory 

information cou!.d have been discovered pnor to his plea or ttiaL 

Applicant did not file a direct appeal of his guilty plea or sentence. Mr. Brannon testified 

that he advised ApplicanLofhis right to appeal the guilty pica. As discussed above, the Court finds 

Mr. Brannon's fi"~'itimony credible. "'[C]ounsei has a constitutionally imposed duty to consult with 

the defendant about an appeal v.'hen there is reason ~o think either (l) that a ra1ional defendant 

would want to a;,lpeal (for example, because there are nonfrivolous grounds for appeal), or (2) that 

this particular dcfonda..,t reasonably demonstrated lO counsel that he was interested in appealing." 

Roe v. FJores-Q,,:cga., 528 tLS. 470,480 (2000). However, "absent extraordinary circumstances, 

there is .no constitutional requirement that a defendant be informed of the right to direct appeal 

from a guilty plea." Weather§ v, Stal;;, 319 S.C. 59, 61, 459 S.E.2d 838, 839 (1995), reh'g den. 

(Aug. 9, 1995) (citations omitted). "A guilty plea is a soiemn, judicial admission of the truth of 

the charges against an individual.'' Gaw..!LJ. St.ate, 423 S,C. I, 12,813 S.E.2d 704,710 (2018) 

(citations omitted), And as the C.S. Supreme Court rccognil",ed, "faJltho:.igh not determinative, a 

highly relevant factor in this inquiry will be whether the conviction follows a trial or a guilty plea, 

both because a guilty plea reduces the scope of potentially appeaiabie issues and because such a 

plea.may indicate that the defendant seeks an end to judlCial proceedings." Florcs~OrteZ!!, 528 U.S. 

at 480. 

Applicar t's claims raised a:t the evi.dentiary hearing regarding plea counscl 1s general 

assistance of coJ.nsel in preparation of irial do not rise to the slar.dards set forth in Strickland, 

Counsel was not lneffective, a,d Applicant provided no testimony that, had the advice fro~ 
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counsel been different, Applicant would not have pied guilty. See Turner, ~upra. Moreover, the 

record demonstrnres overw-helming evldencc of Applfoant1s guilt so that no prejudice is shown. 

~ Geter, §.YIID!, For theso reasons, Applicant's general assistance of counsel claims arc denied. 

Alleged Lack of Capacity at tlt.e Plea llearing 

Applicart's primary argurnent at the evidentiary hearing was that, at the time he entered 

his plea of guilty but mer.tally HI on September 8, 2015, he did not possess the requisite capacity 

to stand trial or eoter a plea. "Due process prohibits the conviction of a person who is mentally 

incompetent,'' ~LaW]Jin "· S~, 352 S.C 476,481,575 S.E.2d 84:, 843 (2003) (citing Jeter 

v Staie, 308 S.C. 230, 232, 417 S.E.2d 594, 595 (1992)). "The test of competency to enter a plea 

is the some as required to stand triaL" ,Leter, 308 S.C. at 232, 417 S.E.2d at 596 (citation omitted), 

"The accused must have sufficient capabiiity to consult with his lawyer with a reasoaable degree 

of rational understanding and have a rational as well as factual understanding of the proceeding 

against him." Lee, 396 S.C. at 320, 721 S.E.2d at 446 (citing Jeter, 308 S.C. at 232, 417 S.E.2d at 

596 {citation omitted)). ''The defendant bears th.e burned of proving h.is incompetence by a 

preponderance d the evidence" McLaughlin, 352 S,C. at 481, 575 S.E-.2d at 843 (citation 

omitted); J~ 308 S.C at 232, 4!7 SJ:,.2d at 596 ("In a PCR action, the petitioner bears the 

burden of proof and is reqt:ired to show by a preponderance of the evidence he was 'incompetent 

at the time of his plea."} 

"Before a defendant may plead guilty, it must be established that the defendant is 

competent and that the defendant's decision to ptead guilty is a knowing and voluntary Q!lc." 

Garren, 423 S.C. at 14,813 S.E.2 at 711 (citation omitted} The test "is whether the defendant P.z.s 

sufficient present ability to consult with his lawyer with a reasor.ahle degree of rational 

understanding and whether he has a rational as well as factual understanding of the ·procecdi'Jgs 
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against him." Carnes v. Stat~, 275 S.C. 353, 354-355, 271 S.E.2d 121, 122 (1980) (internal 

quotation omitted; citation omitted). "The focus oh.competency inquiry is the defendant's mental 

capacity; the question is whether he has the ability to understand the proceedings,., Garren. 423 

S.C. at 14,813 S.E.2d at 711 (emphasis in original; cita:ions omitted), "The purpose of the 

'knowlllg a:od volunta::y' inquiry, by contrast, is Lo determine whether the defendant actually does 

understa.."ld the significance and consequences of a particular decision and whether the decision is 

uncoerced." Id. (emphasis and i!'ltcrnal quotation in original; citations omitted). Stated another 

way, an appropriate "test ofincompetence which seeks to ascert;rin whether a criminal defendant 

has sufficient present ability to consult with his lawyer with a reasonable degree of rational 

understanding-and whether he has a rational as well as factu:ai understanding of the proceedings 

against him." Dtopc v. Missouri, 420 U.S. 162, 172 (1975) (citation omitted). 

Applicant alleges that he was not competent when he entered his plea. It is clear from the 

plea hearing Ira"lscript that nelther the Solicitor, Mr. Ba.."lnon, nor the trial judge thought that a 

compe:tency hearing was necessary. Nothing in the piea"heuring transcript indicates any hc:sitaocy, 

misunderstandings, or other red flags to indicate that Applicant was not competent to enter his 

plea. "Specifically, when establishing Strickland prejudice in the context ofpiea counsel's failure 

to request a mental competency evaluation, the applicant-need only show a reasonable probability 

that he was incompetent at the time of the plea," Blmlirne-Y~.1'. 419 S.C, 14, 21, 795 S.E.2d 

841, 845 (20i7) (internal quotations and citations omitted). "A reasonable probability is a 

probability suffi-.:ien1 to under.nine confidence in the outcome.'' Ramirez, 419 S.C. at 22, 795 

S,E.2d at 845 (quoting Pal;man v, State, 307 S.C 273,276,414 SJJ,2d 780, 782 (1992)), This 
-, • ' 

Court finds no "reasonab!e probability" in the record or based on the testimony at the ev1denti_ary , 

hearing to find that Applicant was incompetent when he entered his plea. 
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Again, nothing in the pica hearing transcript jndicates: that Applicant misunderstood the 

proceedings or the impact of his plea.. In fact, Applicant unequivocally adrnined to shooting bis 

v,rife based on the facts presented by the Solicitor and he testified thal he was intending to plead 

guilty but mentally ill, Applicant now asks for a supplemental evaluation. This ls :.1nnecessary. 

Applicant was already eval;Jated twice by psychologists who were hired by Applicant's trial/plea 

attorney and firs. PCR attorney. De Watson evaluated Applicant in prepara,..ion of the trial and his 

March 13, 2015· report was accepted by ihe State, and Judge Cole accepted Applicant's plea of 

guilty but mentally ill. Applicant was evaluated a second time by Dr, Maddox while the current 

PCR application was pending. Dr. Maddox's October 5, 2020, report was accepted as an exhibit 

at the evidentiary hearing. Dr. WatSon ar.d Dr. 1'.faddox both conclude that, although Applicant 

was mentaUy iH at the time that he shot his wife, Applicant had the requislle mental capacity to 

participate in his trial around September 8, 2015. Applieant provided no testimony or other support 

that a supplemental mental evaluation condccted prior to a hearing on his PCR would pruvidc 

different findings concerning Applicant's mental capacity eight years ago when he entered his 

plea, Certainly1 the consistent and closer-in~time determinations by Dr. Maddox and Dr. Watson 

are better indications that Applicant was competent to enter his plea of guilty but mentally ill on 

September 8, 2015. 

This Court is reminded of the advice by our appcHate courts regarding whether an accused 

is entitled to a competency to stand trial hearing: "evidence of a defendant's irrational behavior, 

bis demeanor at trial and any prior me.dical opinion on competence to stand trial are all relevant in 

determining whether further inquiry is required, but that even one of these factors, standing alone, 

may, in some circumstances, be sufficient." S.~ v. B:l!!iL 275 S.C. 529,533, 273 S.E.2d 536, 538 

(1981) (quoting Um.rut, 420 US. at 180). :-.lone of these factors favor Applicant in this petition.-
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Stated anot11er way, Applicant did not meet his burden of proof that he was incompetent, or even 

that there was a question of his competence, when he entered his guilty plea. To paraphrase rhe 

court in G~n, without any proof tha! Applicant suffered from identifiable mental health issues 

that undermined his competency to plead guilty, any claim of prejudice is purely speculative. See 

Garren, 423 S,C. at l3, 813 S,E,2d at 7l l. 

Under the fa,cts and circumstances of this case, based on the record and testimony before 

this Court, and based on the prior dctenninations by Dr. Watson and Dr. Maddox regarding 

AppJicant's capacity to stand for trial and enter a plea, the Applicant's claims are not of such 

weight and qllilli':y that require, in the interest of justice, for Applicant's pica of guilty but mentally 

ill to be vacated. Applicant's claim for relief on this poim is denied. 

CONCLUSION 

Based or the evidence presented at the evidcntiary hearing and a thorough review of the 

record, this Court finds and concludes Appiie.ant failed to meet his burden of proof and there is no 

basis to set aside Applica.•Jt's plea of guilty but mentally HJ. Nothing persuades this Court that, 

under the facts and circunstances in this case and under the interest of justk--e, the Applicant's 

guilty plea should be vacated, Therefore~ based on the foregoing, this Court denies relief on all 

allegations and dismisses this PCR action wJth prejudice. 

Applicant must file ar.d serve a notice of appeal v,rithin thirty days from PCR counsel's 

receipt of-written notice of entry of judgment to secure the appropriate appellate review pursuant 

to Rule 203, SCACR. ApPlicant has a right to appellate counsel's assistance in seeking reviCW of 

<he denial of PCR, Austin v, State, JOS S,C, 453,409 S,E.2d 395 (l99J), Rule 7Ll(&), SCRCP, 

provides that if Applicant wishes to seek appellate review, PCR counsel nust serve and file a 

notice of appeal nn AppLica."1f s behalf, AppJicant is directed 10 Rule 243, SCA CR, for appropriate 
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procedures for appeal. 

IT IS THEREJ'ORE ORDERED: 

l. The application for post-conviction relief be denied and dismissed. with prejudice~ and 

2. Applicant Robert O'Shieids remain remanded to the custody of the State of South 

Carolina. 

IT IS SO ORDERED this 21" day ofJuly, 2023. 

nk R. Addy, fr 
P esiding Ci:-cull Judge 

Greenwood, South CaroUna 
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