THE STATE OF SOUTH CAROLINA
In The Court Of Appeals

%ECE“ ‘ APPEAL FROM THE ADMINISTRATIVE LAW COURT

P“G Qﬁ)?ﬂlh Honorable Ralph King Anderson, III, Administrative Law Judge

COU“- of Appea\s

sG

Appellate Case No. 2024-000295

Michael Pettinato, #218405,ccucuceererernnncanscnnnnnns Appellant,

The South Carolina Department of Parole,
Probation, and Pardon ServicesS,eeeeeeseses cesesessssssRespondent.

RECORD ON APPEAL

Appellant proposes the following to be included in the Record on
Appeal:

1. NOTICE OF HEARING dated March 8, 2023;

2. Letter dated March 27, 2023, To DPPPS seeking to have Parole Hearing
Re-scheduled;

3. Notice of Rejection dated April 12, 2023;

4. 2 Page Letter of Appellant to DPPPS dated April 26, 2023;
5. 2 Page Letter of Appellant to DPPPS dated June 1, 2023;
6. Respondent's June 12 2023 Final Decision;

7.  Appellant's June 23, 2023 letter to ALC Clerk seeking NOA Forms and
explaining the situation;

8. Appellant's July 5, 2023 Cover Letter to July 5, 2023 NOA;
9. NOA dated June 26, 2023 and filed July 5, 2023;
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10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

26.
27.

Certificate of Service of July 5, 2023, Notice of Appeal ("NOA");
August 3, 2023 Letter from Pettinato to ALC Clerk;

August 17, 2023 Letter from Pettinato to ALC Clerk;

September 17, 2023 Letter from Pettinato to Judge Anderson;

ALC Memorandum dated September 18, 2023;

Notice of_Appeé] dated September 26, 2023;

Letter from SCDPPPS dated September 25, 2023;

Cover Letter to Combined Motion For Enlargement Of Time;

Combined Motion For Enlargement Of Time Ahd Other Relief;

ALC Order of Dismissal dated February 6, 2024;

Notice of Appeal to the Court of Appeals.dated February 19, 2024,
Order of Court of Appeals filed March 28, 2024,

Letter from the Court Of Appeals dated May 8, 2024;

Order of Dismissal filed June 10, 2024,

Appellant's Petition For Rehearing/Reconsideration dated June 17,
2024

Proof Of Service of Appellant's Petition For Rehearing/Reconsideration
dated June 17, 2024,

Order Granting Petition For Rehearing as Motion To Reinstate Appeal;

Letter of Court of Appeals dated July 2, 2024, informing Appellant of
due date of August 1, 2024,

I, Michael J. Pettinato, hereby CERTIFY that the Record On Appeal

contains all material proposed by Appellant to be included and not any
other material.

I~

August 19, 2024 . Michael J. Pettinato, #218405
Fairfax, South Carolina Allendale Corr., Inst., F3 A24

1057 Revolutionary Trail
Fairfax, SC 29827

Appellant, Pro Se




State of South Carolina
Department of Probation, Parole and Pardon Services

HENRY McMASTER

Crovernor

JERRY B. ADGER

Director

293 Greystone Boulevard
Post Office Box 207
Columbia, South Carolina 29202
Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppps.sc.gov

March 8, 2023

Mr Mitcha!l Pettinato 2002184058
Allendale Correctional Institution
P.0.Box 1151

Fairfax, SC 29827

RE: NOTICE OF HEARING

Hearing Date: Wednesday, April 12,2023 Arrival Time: 7:45 AM-
Location: Ridgeland Correctional Institution

P.0.Box 2039

Ridgeland, SC 29936

Dear Mr. Pettinato:

This is to inform you that your parole hearing is scheduled for the above date. Your hearing will be held at the
above location. Family members or supporters should report at the above noted time. Your hearing will be by .
way of videoconference, which means that the Board will review your case on a television monitor.

You can have a total of three (3) visitors or family members appear with you and you may retain an attorney at
your own expense. It is your responsibility to notify visitors or family members of the date and time they will need
to be at your hearing. Aiso, you must notify your attorney if he or she has not requested in writing such
notifications from this agency.

Please find enclosed parole hearing information sheet. It may be necessary to provide your family members or
visitors a copy.

Sincerely,
. J——— /
C f <
./t/)'/jj i dTA]
- :)‘-‘"‘*""""’/‘f—-"/"‘ _}m,.,-._»

Valerie Suber
Associate Deputy Director for Paroles, Pardons and Release Services

/ 4/12/2023
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' ~ State of South Carolina
Department of Probation, Parole and Pardon Services

HENRY McMASTER

Govemor

JERRY B. ADGER -

‘Director

293 Greystone Boulevard
Post Office Box 207
Columbia, South Carolina 29202
Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppos.sc.gov

April 12,2023

Mr. Mitchell Pettinato #00218405
Allendale Correctional Institution .
P.0.Box 1151 . )
Fairfax, SC 29827

RE: NOTICE OF REJECTION

Dear Mr. Pettinato:

It is my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a .
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); (3) the factors outlined in Section
24-21-640 of the South Carolina Code of Laws, and (4) actuarial risk and neéds assessment factors pursuant to
Section 24-21-10.(F) (1) of the South Carolina Code of Laws. The Parole Board had determined that your parole

must be denied.

You will be notified 30 days prior to your nextscheduled parole consideration date.
FINDINGS OF FACT:

01 Nature And Seriousness Of Current Offense

03.Use Of Deadly Weapon In This Or Previous Offense
Vote Count: Unanimous To Reject

Sincerely,

Valerie Suber
-Associate Deputy Director for Paroles, Pardons and Release Services

"%‘ . 4/12/2023



Michael J. Pettinato, #218405
Allendale Corr., Inst., F3 A-27
P.0. Box 1151
Fairfax, SC 29827

April 26, 2023

S.C. Dept. of Probation,
Parole and Pardon Servs.
Attn. Matthew Buchanon, Esq.
General Counsel

P.0. Box 207

Columbia, SC 29202

RE: Parole Information
Dear Mr. Buchanon:

I would appreciate it if you would please provide me with the
followinging information:

1. Please inform me as to how many Parole support letters
were received at the SCDPPPS on my behalf and provided to the
Parole Board prior to or during my hearing of April 12, 2023;

2. Please provide me with the means and method for an
individual such as myself, to seek an Appeal,. A Rehearing, a
Reccnsideration, or any other post hearing remedy within the
SCDPPPS, and if none exists, pleas=a state that none exists.
Please refrain from informing me about a Routine Denial of
Parole" as that will only cause me to write again to seek the
information that I require. I am already aware that you
always state that there is no appeal from a "routine denial
of parole" and I am not concerned akout a "routine denial of
parole."

3. Please send me a NOTICE OF APPEAL to the
Administrative Law COurt as I have been wmade aware that
Michael Shannon asked for you to send me cne with the
Rejection Letter should your Board decide to Deny me parole
even though they are aware that they did not provide me with
at least 30 DAYS PRIOR NOTICE OF THE DATE AND PLACE OF THE
it EARING aSs REQUIRED BY LAW and even though your agency
received my letter dated March 27, 2023 requesting that the
hearing be rescheduled because of the inadequate NOTICE and



my change of circumstances.

Thank you in advance for any assistance you may be able to
provide in this matter.

Sincerely,

] @M‘:

Michael¥J. Pettinato




Michael J. Pettinato, #218405
Allendale Corr., Inst., F3 A-27
P.0O. Box 1151
Fairfax, SC 29827

June 1, 2023

SCDPPPS

Attn: Matthew Buchanan, Esq.
General Counsel

P.0. Box 207

Columbia, SC 29202

RE: Michael J. Pettinato
Motion TO Vacakte,Or Rezhearing.or Reconsideration
datad on or about April 27, 2023

Dear Mr. Buchanan:

As you should be aware, I sent a MOtion as referenced above on or about
the date specified above and included a true copy of the Notice Of
Rejection, along with a copy of the envelope that the Notice came in, to
show that I did not receive 30 days Notice of the Date and Place that the
Parole Hearing was suppose to be held.

I never received any reply whatsoever to my Letter Motion.

Once again, the Notice Of Rejection failed to provide at least 30 days
Notice of the date and place of the hearing as required by law and by
your own policy.

It is my understanding, that your Parole Board Chairman told the
Victim/Witness at the hearing, that she received my Letter dated March
27, 2023 ‘in_ which I requested that the hearing be postponed and
rescheduled because I did not receive adequate WNotice as required and a
change of circumstances existed, however, she stated that "the parole
statute does not require 30 days notice!"

That is essentially correct,however,the APA Act requires at least 30 days
Notice, your own Parole Manual of 2019 requires same, and each Notice of
Rejection Letter states that the verson being DENIED Parcle will ha
notified 30 days prior to the next hearing (in my case,in about2 years).
Furthermore, the place of the hearing was Allendale and NOT Ridgeland as
asserted in the Notice, and the time of the hearing was about 3:30
p.m.,and not7:45 A.M.

Additionally, I will point out that the Parole Statute requires a hearing
to be held every two years. My last hearing was in June of 2021,so April
12, 2023 would not be two years from June of 2021.

I also asked you about your APpeal procedures in that the SCDPPPS is a
State Agency and there must be some procedures available when the Board
fails to abide by the law.

I am attempting to exhaust my state remedies as to the procedure used to
DENY me parole and the fact that the SCDPPPS fails to follow its own
procedures as set out in its Parole Manual,as well as routinely fails to
provide Due Process prior to, during and after the hearing.

Once again, I requesting that your Agency take this Letter Motion as a



Amended or Supplement Motion to either Vacate the Parole Board's Order
and set a new Parole Hearing date in which I be provided adequate Notice,
or set a date for a Rehearing,or for Reconsideration,so I may have a
Hearing at which I am lawfully entitled to e present and speak my peace
in the matter.

I do not understand the delay in responding to my letter Motion, however,
it may be because your Agency is also short staffed, but I need to
proceed in this matter so as to protect my rights.

Please reply with a FINAL DECISION in this matter so I may proceed with
my appeal or other litigation, as this is not acceptable. ,
Thank you in advance for any assistance you may be able to provide in
this matter.

Respectfully,

Meched 0. fitt

Michael J.\P@‘ltinéto, #213405




State of South Carolina
Department of Probation, Parole and Pardon Services

HENRY McMASTER
Governor

JERRY B. ADGER

Director

293 GREYSTONE BLVD
POST OFFICE BOX 207
COLUMBIA, SOUTH CAROLINA 29202
Telephone: (803) 734-9220
Facsimile: (803) 734-944¢
www.dppps.sc.gov/

June 12, 2023

Michael [, Pettinato #218405

- Allendale Correctional Institute
P.O. Box 1151
Fairfax, South Carolina 29827

Dear Mr. Peitinato:

This ietter is in response to your June 1, 2023 letter regarding your request for a reconsideration.
Please be aware that the Parole Board grants requests for reconsideration at its own discretion.

The grounds for your request appear to be that you did not receive 30 days notice before your
scheduled hearing. Please be aware that there is no statutory requirement that inmates receive
precisely thirty days notice. Your correspondence with the Department shows that you did in fact

receive notice of the hearing. Your own refusal to appear on your behalf was your decision, not
the Board’s.

As an additional matter, your 2021 hearing was conducted on April 14, not in June as you assert.
You were heard two years from the date of your last hearing.

Furthermore, the agency’s “final decision” regarding your parole denial was contained within
your letter of rejection dated April 12, 2023.

I hope this addresses your concerns.

Smcerely,

Matthew C. Buchanan
General Counsel



Michael J. Pettinato, #218405
Allendale Corr., Inst., F3 A-27
1059 Revolutionary Trail
P.0. Box 1151
Fairfax, SC 29827

June 23, 2023

Honorable Jana E. Shealy

Clerk

South Carclina Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, SC 29201

RE: »Apﬁeal Forms For Appealing SCDPPPS
Decisions and Other Information

Dear Ms. Shealy:

I would appreciate it if you would please send me FOUR (4) NOTICE OF
APPEAL. Forms for filing Appeals from the Decisions of the Parole Board and’
the SCDPPPS.

I have asked Matthew Buchanan, General Counsel for SCDPPPS, to- please
send me the Notice 0f Appeal forms so I may appeal the unlawful Decisions
and unlawful Procedure Used regarding my Parole Hearing and the Decision to
Deny Parole as well as the Decision To Deny My Motion To Vacate, To
Reconsider or To Hold a Rehearing, however, in an attempt to deprive me of
my right to Judiciel Review, Mr. Buchanan has refused to send me any Appeal
Forms and none are available here at Allendale.

T alsc request please, that you send me any forms I may need to seek
an  Injunction and?or Order requiring the Board to SetUp and Hold a Parole
Hearing For Me Immediately, with me being permitted to be present, argue my
case and exercise my Constitutional and Statutory Rights.

To briefly explain, the Board held a HBearing without me being present

and without a voluntary waiver from me, on April 12th at about 3:30 P.M.
The hearing was held because the DPPPS provided me with a NOTICE OF HEARING
dated March 8, 2023, stating that the hearing would be held at Ridgeland
C.I., although I am at Allendale C.I., and T received the letter on March
20th, thereby providing me with only 23 days Notice instead of the 30 days
required by law and providing me Notice that the Hearing would be held at
Ridgeland (an Institution that I was not housed at), which it wasn't.

T wrote a2 letter to the SCDPPPS dated on or about March 27, 2023, in
which I asked to have the Hearing re-scheduled because of having inadequate
Notice and a change in circumstances. I never received a reply. I spoke
with the Allendale Parole Examiner (Ms. Collins) on or about Monday, April
10th, advised her of the situation and told her I haven't heard back from
anyone at the SCDPPPS. She said she would check in and let me know but she
didn't think the Board would allow it. I asked her if I should have my
daughter look into it because the law requires at least 30 days Notice and
I received a Postponement in 2014 when I was provided only 29 days Notice,
due to a medical situation. She said again, she would look into it and let
me Kknow.

Cn Wednesday, April 12, 2023, no one came to get me tc transfer me to

o



Ridgeland C.I. for the hearing and I had heard from no one, so I understood
that the hearing date would be reset. At about 2:30 p.m., I was told to go
see the Classification Supervisor, Ms. Kreb and I did. She simply asked
me; "what do you want me to tell the Board?" I explained everything to her
and said I haven't heard anything in response and Ms. Collins said she
would let me know. Ms. Kreb said that Ms. Collins wasn't here and asked
again, what she should tell the Board. T thought she was sending the Board
a message on the Computer and I said againr that I asked for a postponement
and to have it re-scheduled because of Inadequate Notice and a change in
circumstances whereas I was not planning on going back into the community
(Spartanburg), but instead was taking the MEN 1IN TRANSITION Class offered
by Freshstart and I was planning to go to Charleston when Parcled. She
said OK. At about 3:40 p.m., if I rtecall correctly, I spocke with my
daughter Tracy on the phone and she said that my other daughter Melissa
told her that they had the hearing without me, that I was denied, that at
the hearing, the Chairman stated that she had my 1letter and stated, among
other things, that the law does not require 30 days Notice.

I researched the law and prepared to appeal or take other .legal
measures when I received the NOTICE CF REJECTION on or about April 20th, if
I recall correctly. I then sent a self-styled MOTION TO VACATE, REHEAR OR
RECONSIDER dated around April 25th and explained once again, that T had a
change of circumstances and I received inadequate Notice. After receiving.
No  Reply, I sent another letter dated June 1, 2023, and Mr. Buchanan
responded in a letter dated June 14, 2023, however, his -letter was
non-responsive to my Motion other thenm tc state that the Board holds a
Rehearing in its own discretion.

As far as I am concerned, while the self-styled Motion was filed with
the Agency, that tolled the time for filing an Appeal despite Matthew
Bucbanan's attempts to stop me from appealing by failing to provide the
forms that I requested and his failing to K provide a  straight answer to my
self-styled Letter Motion. Mr. Buchanan has the two letters that I sent to
bim and T don't have copies of those letters.

So what I am asking you for, are any necessary forms that I may need
in order to file Appeals with the ALC and tc seek Injunctive Relief or an
Expedited Order because I am being prejudiced since I must wait two years
for another Parole Bearing and the SCDPPPS has already deviated from the
required two years for each hearing. In other words, my first hearing was
2014, the next was 2016, then 2019 instead of 2018, then 2021, and then in
2023 without me being present and being permitted to exercise mwy Statutory
and Constitutional Rights and without any kind of a valid waiver.

Thank You in advance for any and all a581stance that you may be able
to provide in th is matter.

Sincerely,

Dk ) vj Uik

i
Michael b/r ettinato

cc: File



Michael J. Pettinato, #218405
Allendale Corr., Inst., F3 A-27
1057 Revoluticnary Trail
Fairfax, SC 29827

July 5, 2023

Honorable Jana E. Shealy
Clerk

€.C. Administrative Law Court
1205 Pendleton St., Suite 224
Columbia, SC 29201

RE: Notice of Appeal of Final Decision;
Appeal of Decision Denying Motion To
Vacate, Rehear or Reconsider; and copies of
Envelopes showing dates Decisions arrived at
Allendale Corr., Inst. Mail Room

Dear Ms. Shealy:

Enclosed for filing please find a Netice of Appeal and other documents
as referenced above.

Also enclosed please find a copy of each of the deccuments referenced
above of which, after being clock-stamped and having a Docket Number placed
on them, I ask that you please send copies c¢f same to me for my records.

I have enclosed a self addressed, pcstage prepaid envelope as is
customary.

I also ask that you please provide me with any forms that may be
available for me to have this case expedited or tc¢ seek an injunction
because I am being prejudiced and irreparably harmed by the Quasi-Judicial
decision of the Bcard to Deny me Parole without allowing me to be present
and argue my case as I have a right to do by law, of which the Parole
Members all know very well, and of which was caused by their own Agency's
unlawful failure to provide me with adequate Notice of the time, date and
place of the hearing and the fact that I won't have another hearing for two
(2) years.

Thank you in advance for your assistance in this matter.

Respectfully,

Mod o } [iteit
P

Michael J ettinato

ce: File



STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT JE%il?(:EiIW?
4

Michael J. Pettinato, #218405, lgﬁhj?

AP
Appellant, R22 2094

SC ¢,
NOTICE OF APPERL U Of A'Op@a’ "

VS.
South Carolina Dep't of Probation,

~ DOCKET NO.
Parole and Pardon Servs,, '

Respondent.

)
)
)
)
)
)
)
)
)
)
)

~ Notice is hereby given that Michael J. Pettinato does hereby appeal
the NOTICE OF REJECTION of the S.C. Dep't of Probation, Parcie and Pardon
Servs., dated April 12, 2023 and received by Appellant on April 20, 2023
and the Final Decision of the S.C. Dep't of. Probation, Parole and Pardon
Servs,, dated June 12, 2023 and received by Appellant on June 15, 2023,
both of which are attached hereto and incorporated into the record by
“reference.

A General Statement of the grounds and issues for appeal is:

The Findings, Inferences, Decisions, Actions and Omissions of the
Agency violate all provisions of S.C. Code § 1-23-380(5)(a)-(f), as amended
(2008) and deprive Appe]]ant of his rights quaranteed and Protected by
u.s.C.A. 14th Amend.; S.C. Const., art. I, & 3; & Art. I, § 22; and S.C.
Statutes; Federal Case Law; State Case Law, and SCDPPPS Regu]at10ns Policy
and Procedure. - '

I. Pettinato was Arbitrarily DENIED: (a) Adequate Notice of the Time
Date and Place that his Parole Hearing was to be held whereas he received
Notice of only twenty three (23) days of the hearing Date, Was Provided
with the wrong Place where the hearing would be held, and the wrong Time
the hearing would be held; (b) Right Of Access To The Board; (c) Right To
An Opportunity To Be Heard At A Meaningful Time And In A Meaningful Manner;
(d) Right To Argue His Case To The Board; (e) Right To Require The Board To
Adhere To Statutory Requirements; (f) Right To Have The Board Consider All
Letters/Evidence Sent In Support Of Him Being Paroled; (g) Right To Compel
The Agency To Follow Its Own Procedures; (h) Right To Compel The Board To
Adhere To State Parole Statutes and The Intent Of The Legislature; and, (i)
Right to a full, fair and meaningful parole hearing which, inter alia,
includes a Board consisting of all unb1ased members having no conflict of
interests.

I1. Pettinato was prejudiced and continues to be irreparably harmed
where the unlawful and arbitrary actions and omissions of the Board and its
agents, deprived him of his Constitutional and Statutory rights asserted
above and deprived him of a full, fair and meaningful opportunity to obtain
conditional release and the bene11ts of conditional release, of which he
has rightfully earned.

Michael J. Pettinato, #218405 | MJ,O Q Vﬁp
Appellant's Name Signed
Allendale Corr., Inst., F3 A-27 June 26, 2023
Mailng Address ' Date

1057 Revolutionary Trail

Fairfax, SC 29827

Fehib, 2. ‘ <i7
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STATE OF SOUTH CAROLINA ﬁ{?jé‘*g,,
ADMINISTRATIVE LAW COURT - APR 5 ot
| | SRR 200
Michael J. Pettinato, #218405, -U/’iompp
- - Oals

Appellant,

VS. CERTIFICATE OF SERVICE -

South Carolina Dep't of Probation, Docket No.

Parcle and Pardon Servs.,

Respondent.

I, Michael J. Pettinato, hereby, do Swear under penalty of perjury,
that I have on this date, served a True Copy of a NOTICE OF APPEAL, a
NOTICE OF HEARING dated March 8, 2023 and copy of the Envelope showing that
it was received by the Institutional Mail Room on Mar 17, 2023; a NOTICE OF
REJECTION dated April 12, 2023 and copy of the Envelope showing that it was
received by the Institutional Mail Room on April 20, 2023; and the FINAL
DECISION DENYING APPELLANT's self-styled Letter Motion To Vacate, Rehear,
or Reconsider the Decision and a copy of the envelope showing that it was
received by the Institutional Mail Room on June 14, 2023; by hand
delivering same to the Allendale Corr., Inst., Mail Room Clerk, for depcsit
into the U.S. Mail, First Class Postage prepaid, addressed as follows:

S.C. Dept. of Probation,
Parole & Pardon Servs.
Matthew Buchanan, Esa.

General Counsel
293 Greystone Blvd.
P.0. Box 207
Columbia, SC 2902

July 5%, 2023 o /%J_ﬂ /Qfé@/
- Fairfax, South Carolina ‘ Michael J{/Pettinato, #218405
Allendale C.I., F3 A-27

1057 Revolutionary Trail
Fairfax, SC 29827

Evhi. 3 S /O



Michael J. Pettinato, #218405
Allendzle Corr., Inst., F3 A-27
1057 Reveluticonary Trail
Fairfax, SC 29827

August 3, 2023

Honorable Jana E. Shealy
Clerk .

S.C. Administrative Law Court
1205 Pendleton St., Suite 224
Columbia, SC 29201

RE: ©Notice of Appeal of Final Decision;
Appeal of Decision Denying Motion To
Vacate, Rehear or Reconsider; and copies of
Envelopes showing dates Decisions arrived at
Allendale Corr., Inst. Mail Room

Dear Ms. Shealy:

T sent a Notice of Appeal and other documents to your office as
referenced above,; on or about July 5, 2023. T have not received my copies
back or any other document in reference to this matter.

Previous to filing the above mentioned Notice of Appeal, I had also
sent a letter asking for some NQCTICE OF APPEAL FORMS and again, I have
received nothing.

Please return my copies of the above documents after they are clock
stamped and assigned a case number, in the envelope that I have provided
please. And I would appreciate the other information that I requested as
well. s

If there is some problem and I am not going to be ‘permitted to go
forward with my case, please let me know and I will consider any other
options that T may have,

I note again that T am trying to expedite this case because I am being
irreparably harmed in that I am arbitrarily being denied access to the
- Parole Board, being denied my parole hearings I am entitled to as of right,
being denied the right to be heard, and, among other things the Board is
failing to adhere to statutory requirements and otherwise exceeding its
authority.

Thank you in advance for your assistance in this matter.

Respectfully,

i A ; . ;
-, i
d j .
. ___/ ‘{ZC.’Q’_Q/;:,&‘ 3 ;L‘_/ — __._‘j_..é‘- £
Michael J.f’ettinato

cc: File / l



' Michael J. Pettinato, #228405
Allendale Corr., Inst., F3 A-27
1059 Revolutlonary Trail
P.0. Box 151 .

Fairfax. SC_29827

" This matter Wil be -

looved 1nto.

S RS

ADMINISTRATIVE 1AW COURT
Attn: Clerk of Court

1205 Pendleton St., Swite 224
. Columhia,..SC.:29201

E@EWE
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Michael J. Pettinato, 7218405
Allendale Corr., Inst., F3 A-27
1057 Revolutionary Trail
Fairfax, SC 29827

August 17, 2023

Honorable Jena E. Shealy
Clerk

S.C. Administrative Law Court
1205 Pendleton St., Suite 224
Columbia, SC 29201

RE: Notice of Appeal of Final Decision Of SCDPPPS
Appeal of Final Decision of SCDPPPS Denying Motion To
Vacate, Rehear or Reconsider; and copies cof
Envelopes showing dates the Decisions arrived at
Allendale Corr., Inst. Mail Room and approximate
dates that T received the decisions.

Dear Ms. Shealy:

On or about July 5, 2023, I delivered to the Allendale Corr., Inst.,
Mail Room, the above referenced documents to be filed with your Cffice. My
Notice of Appeal and other documents were considered FILED when they were
delivered to the Institutional Mail Room.

On that same date, I served a trve and legibtle copy of each document
on Matthew Buchanan, General Counsel for the SCDPPPS.

I waited for my copies t be returned to me, however they never were
sent back to me in the postage prepaid envelope that I provided.

I sent your office other letters also, inquiring into the whereabouts
of my copies and asking for BLANK NOTICE OF APPEAL FORMS for Appealing a
FInal Decision of the SCDPPPS.

Last week, I received 2 Forms for filing appeals from Final Decisions
of the SCDC and a post-it-note- stating that "this will be looked into."

I dec not recall the exact date that I sent your office the above
documents and served Matthew Buchanan, however, Matthew Buchanan kncws
because he received the dccuments and the Certificate of Service. Michael
Buchanan will not reply to my letters, In fact, when I wrote him about my
parcle situation, I specifically asked him for Notice of Appeal forms and
he failed to send them to me. In fact, be Tefuses to send me the
self-styled Motion that I filed with his Agency asking for the Final
Decision to Be VACATED, FOR A REHEARING, OR RECONSIDERATION, since that
document would be evidence of the improprieties that occur within that
Department.

I am unable to proceed because I do not have my copies that I sent to
be filed with the ALC. I do not even know if your office dicd finally
receive them or not. I do not know what "is being looked into," because I
received no further information.

I do not wish to file another appeal because it will be considered
uptimely and there should be no need since I already delivered the above
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refererced Notice of Appeal and other Documents to the Mail toom and served
them on Matthew Buchanan, albeit without a file number because I never
received my copies from your agency.

Is it possible for you or scmeone frem your Office to c¢btain copies of
the Notice of Appeal and other documents from Matthew Buchanan at the
SCDPPPS and send me copies after they are file stamped, or do I need to try
t start the whole process over again, or am I just simply denled a remedy
because someone screwed up?

I point out that the Chairman of the Parole Bocard DENIED me parole
without allowing me to appear before the Board, denied me adequate Notice
of the Time, Date and Place of the hearing and failed to adhere to SCDPPPS
own Policy and Procedures.

I have also attempted to obtain assistance from SCDC Staff at
Allendale to no avail, as they claim that they sent any maill out that T
took to the mail room. The date that I took it to the mail room can be
verified by their Mail Room, or Financial Department since they had to pay
my postage for the letter to your office and the SCDPPPS, and then debit my
account later when T receive some funds. So they they should have a rTecord
of the date that the Notice f Appeal and other Documents referenced above,
were hand delivered to them as well, however, they will not cooperate with
my efforts to obtain the date and the amount of postage placed on each
envelope so I can verify that what T say is true. That is what SCDC is all
about I guess.

Again, T am at a loss as to how to proceed and what, if anytbing, the
ALC knows about this or is doing about it, if anything.

In replying to this, if you or an Administrative Law Judge will please
do so, please send me two (2) Notice of Appeal Forms for Final Decisions
from the SCDPPPS as well.

Thank you in advance for your assistance in this matter.

Sincerely & Respectfully,

«@L\l { Wit

MIchael J(r ttlnato

cc: FILE



Michael J. Pettinato, #218405
Allendale Corr.; Inst., F3 A-27
1057 Revecluticnary Trail
Fairfax, SC 29827

September 17, 2023

Honorable Chief Judge

S.C. Administrative Law Court
1205 Pendleton St., Suite 224
Columbia, SC 29201

RE: Notice of Appeal of Final Decision of Parole Agency;
Appeal of Decision Denying Motion To _
Vacate, Rehear or Reconsider Final Decision; and copiles cf
Envelopes showing dates Both of the above Decisions arrived
at Allendale Corr., Inst. Mail Room

Your Honor:

This is my THIRD ATTEMPT as appealing this matter since I originally
filed an appeal on Juxy 5, 2023 and served a copy of same upon the SCDPPPS
on that same date.

Enclosed for filing please find a Notice of Appeal, the Final Decision
of the Parole Becard being appeeled and other documents as referenced above.

Also enclosed please find a copy of each of the documents rteferenced
above of which, that T ask that, after being clock-stamped and having a
Docket Number placed on them, you please return them to me in the Fostage
Prepaid Envelope that I have provided.

AGAIN, this is complicated by the fact that the Orlglral Notice Of
Appeal, the CERTIFICATE OF SERVICE, and other documents that I filed by
delivering them to the Institutional Mail room on July 5, 2023, apparently
were not received by your O0ffice, however, I did serve Matthew BRuchanan
with a copy of each document on that same day, a long with his Certificate
of Service, of which I maintain electronic copies.

T den't know what bappened to the Originals as I filed them according
to the rules and since I did not have any money in my account, the Mail
room placed postage on the letter to your Office and the one addressed to
Matthew Buchanan, which together totaled $1.92.

I also placed a postage prepsid envelope inside the letter so the
Clerk could return my copies that I also provided. T am doing so again.

I am also sending you copies of my July 5th cover letter.

Please let me know how to preceed in this matter since, once again, T
did timely deliver the dccuments to the mail room and T bad no control
after that, as far as what became of thcse documents. I alsc sent a letter
to SCDPPPS General Counsel with a postage prepaid envelope seeking copies
of letters I had sent General Counsel (Matthew Buchanan) earlier, but alsc
received no rerply. ' '

Once again, the only reply that I have received from the ALC 1is a
letter I received on or about August 7, 2023, which contained two Notice Of
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Appeal Forms (SCDC APPEAL), my August 3, letter and @ post-it-note stating
that this will be lcooked into.

I do pot know if the SCDPPPS is receiving my letters or not since T
receive mno reply from that office. I note that my sister ordered type
writer ribbons with permission from the Wardenm here at Allendale, and when
they were delivered here, on FIVE (5) different occasions and from FIVE
different companies, in the past two months, they were Tejected or sent
back to the companies with the Mail room attendant here denying knowledge
of the matter and insisting that its a USPS Issue. We checked and it is not
an issue with the Pcst Office, and the address is correct. Others here have
had trouble with the mail room mishandling of the mail whereas letters from
the ALC sent in pcstage prepaid envelopes are cpened cut of the presence of
the Inmate and the Mail room attendant claims that since the address on the
envelope is hand written, it didn't come from the ALC and instead came from.
the Inmate's home.

I would just like to know if T am able to go forward with my appeal or
not.

It is fairly simple since the Parole Board sent me a Notice of Hearing
that my hearing would be beld at Ridgeland C.I. while I was at Allendale,
gave me only 23 days notice instead of 30 as required by law and their own
Policy and, had the hearing out of my presence instead of replying to my
timely letter seeking a postponement because of lack of adequate notice and
a change in circumstances.

The Board is not authorized to hold a hearing out of my presence, must
send a Notice Of Hearing at least 30 days prior to the hearing and mest
certainly must let me know WHERE the hearing is being held. It was held at
Allendale on April.12th and not at Ridgeland and uo one came to get me for
the hearing. It also took Matthew Buchanan two months to reply to my
self-styled Motion Tc¢ Vacate, Rehear or Reconsider that I filed with that
agency after receiving the Rejecticn letter. ’

Thank You in advance for any assistance you may be able to provide in
this matter.

Sincerely & Respectfully,

Michael J. Eegtinato

cc: FILE



STATE OF SouTH CAROLINA

Avmuvistrative Lato Court

RavrpH K. “Tripp” ANDERSON, Y11
Chief Judge (803) 734-0550
Fax: (803) 734-6400

JanA E. SHEALY WEB:WWW.SCALC.NET

Clerk
Memorandum
To: Appsllant 4
From: Clerk’s Office, Administrative Law Court
Date: Septembver \f 3052
Re: Condpliance with ALC Special Appeals Rule

The Administrative Law Court received your information on _Fuiuy 10, 2033
According to ALC Rule 59: J !

Any notice of appeal which is incomplete or not in compliance with this rule or Rule 71 will not
be assigned to an administrative law judge until all required information is received and any
applicable filing fee is processed.

Accordingly, your case will not be assigned until the following information is received:
# .
v You must use the attached Notice of Appeal form to submit your appeal (See ALC Rule
57 and 59). -

‘A copy of the final decision which is the subject of the appeal (i.e., Step 2 Grievance
Form from the DOC or the final decision from PPPS) pursuant to ALC Rule 59'(C).

A brief factual basis for each expressly and specifically asserted constitutional vioiation
in accordance with ALC Rule 59(B).

The Notice of Appeal form you submitted must be signed and dated.

Filing Fee of $25 in accordance with ALC Rule 71 for your 4" and subsequent appeal
this calendar year.

Please return the appropriate information within 10 days of the date of this Memorandum
or your case will be returned to you unprocessed.

Other:

/Yy
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‘STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Michael J. Pettinmato, #218405 s )
’ )
Appellant, )
Vs, ) NOTICE OF APPEAL-

. ‘ . )
South Carolina Department of Probation, )

Parole and Pardon Services. ) DOCKET NO 32 -ALJ-15- 0¢3d - AP
| A )
Respondent. )

Notice is hereby given that _ Michael J. Pettinato ' does
hereby appeal the final decision of the South Carolina Department of Probation, Parole and Pardon
Services dated 4/12/23 & 6/12/23nd received on 5/20/23 & 6/15/23 , & copy of which is
attached. A general statement of the grounds for appeal is (See S.C. Code Ann. § 1-23-380(A)(6)):
The Finding§ Inferences Decisjons Actions and Omissions of the Agaucy

violate all provisions of S.C. Code § 1-23-380(5)(a)-(f),.as amended 2008 and

deprive Appellant of his rights guaranteed and Protected by U.S.C.A._'llsth

Amend.; S.C. Const., art. I, § 3 & Art. I, § 22; S.C.-Statu'tes; Federal and

State (Case Taw' nnd SCDPPPS Repnlations, Policy and Procedure

"I, Pettinato was arbitrarily DENIED: (a) Adequate Notice of the Time, Date

‘and Place that his Parole Hearing was to be held whereas he received Notice of

only .twenty three (23) days of the hearing date, was provided with the wrong.

Piace where the hearing would be held, and the_ wrong Time the hearing wonld he

CONTINUED ON PAGE 2, ATTACHED HERETO.

Michael J. Pettinato
Appellant’s Name

1057 van1ﬂ+innnry'Trni1

Mailing Address

Dated

R SRR ZipCode? 827

. CERTIFICATE OF SERVICE ~ ‘?:i - 5‘6@ o
I hereby certify thtdhael T Portinardyourname), onthegg  day Of-Sep%embe%— 2093, m*.Fa - ﬁ(omy) South»,(

Carolina, served a copy of the foregoing Notice oprpeal on all parties to this matter by deposntmm;he same in the UmteéStates -fu

Mail, postage paid, and addressed as follows: "?)é,

:'
Name of person/Agency served: M : 3 ‘}{&
Address: ; 4 SCDPPP“S 4{4 aw €O

293—Greystome Bivd, PO Box 20 7
City, State, Zip Code: _

Columbia; .SC 29250

J‘T..Ll_t‘ixdel J.—Pettimato
rint your name

- m . Sign your name _ B
(See reverse side for instructions) P A ' : /5

Instructxons for ﬁlmg an appeal ofthe ﬁnal agency dec1s1on from the South Carolina Department of
PAGE 1 OF 2



State of South Carolina
Department of Probation, Parole and Pardon Services

MELVIN WARREN
Acting Director

HENRY McMASTER

Governor

293 GREYSTONE BLVD
POST OFFICE BOX 207
COLUMBIA, SOUTH CAROLINA 29202
Telephone: (803) 734-9220
Facsimile: (803) 734-9440

www,state.sc.us/ppp
September 25, 2023

Michael Pettinato, #218405
Allendale Correctional Institution
1057 Revolutionary Trail

Fairfax, S.C. 29827

Dear Mr. Pettinato:

I am responding to your letter dated September 18, 2023, in which you have asked for copies of
correspondence sent to the Department regarding your request to have your April 23, 2023, hearing
postponed as well as other documentation. Please find this information enclosed. You have also
asked if the Department received your Notice of Appeal. The Department received your notice of
appeal on July 12, 2023. The Department will not respond to any Notice of Appeal filed in the
Administrative Law Court until the Court files your appeal and assigns a Judge. To date, the
Department has not received this notice of filing.

I reference to obtaining access to your parole file, if your request is made pursuant to the recent
opinion in the case of Kelsey v. SCDPPPS,; this opinion is not final and therefore, the Department
will not take any action regarding the opinion until the remittitur has been issued by the court.

Thank you for your inquiry.

Sincerely, //’
P ,
Y ’/Jé// / - <> S P

Matthew C. Buchanan /
‘General Counsel

MCB:dn
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" APPEAL OF FINAL DECISION
S,C, Department of Probation, Farcle and Pardon Services

/ T

Honorable Ralph King Anderson, ITI, Administrative Law Ju

(3
(£t}
[(]

Michael J .Pettinato,....cvevvenernenvenevarauao.. Appellant

S.C. DEPARTMENT COF PROBATION, PARCLE, AND
PARGCON SERVICES...................................RcSP NDENT

COMBINED MOTION FOR ENLARGEMERT
OF TIME AND OTHER RELIEF

The Appellant, Michael J. ‘Pettinato, pursuant to Rule ﬁ(b) of the
South Carclina Rules of Civi1.Procédure nereby moves that the Court eﬁter_
an Order ex end1ng the time for Appellant to serve his Initial Brief by
-ninety (90) days from the date ne receives his copies of Documents from the
Clerk of the- ALC and é}arificatioh from this Court as to the twne;1ne>s cf
~his Notice éf Appeal. A
In sugport of this moticn, Appellant ﬁou]d respectfully show this
Honorable Court the following:

1. _ This }nﬁtion is being submitte uutsﬁde the period prescribed for
filing the Initial Brief because:

(A}  Pettinato has not been receiving his copi es. of documents
thaﬁ e fj]eé with the 'Adhinistrative Law Court although he sends extra
copies, postage prepaid envelopes, and £017 ow up Tetters inquiring into the

whereabouts of his copies; ' 4 Iég



(B) Pettinato has been attempt irg_t@ convey to the Court that
his Notice of Appeal was timely fi]éd.on Juiy 5, 2023 aﬁd.hot September 28,
20623 as shown in ‘the forn;Adérictﬁhg the assigﬁment of this case to the
Honcrable Ralon Xing Anderson, 111, .in trat if the appeal is deemed to he

untimely, this Court will not have Jjurisdicticn over this case, as
Pettinato wrote in a lTetter to the ALC Clerk dated COctober 17, 2023, and
asked fhat a copy ofisqme be provided to Judge Ralph King Anderson, III.

(C) Pettinato  has been dealing with high b1o$d pressure and
other health problems over the course of the -past five (5) months which
have a detrimental impact on his‘abi1ity to even think clearly, miuch more
or lTess to perform tasks necessary to prosecute his appeal, and he has been
dealing with trying to protect nis fights as it pertains fo SCDC“s'refusa}

to pay him the "prevailing wages" he 1is due for Tlabor he conpleted in the
Prison- Industries about 15 years ago.
2. The requested extension is not 1t+e led as a delay and- no party

-will be "prejudiced by the yranting of this motion in that the SCDPPPS h

[al]
W

;1§aﬁ1y failed to provide Pettinato with a Parole hearing as'contemp1atéd
by the Parole Statutes and Art. I, § 22 of thé'S.C. Constitution, or prdper
aﬁd adequate NOTICE of the Time, Date and PlaCt of the hearing, despwte the
Department's frivolous assertions to the contraryr

3. If the Péro]e Board wanted to hold the hearing at. Allendale,
where Pettinato is- housed, it should have said so in the Notice Of Hearing
that is on file with this'court instead 4of Motifying Pettirato tk -his
hearing was scheduled to be held at Ridgeland C.I., an-Instituticn where
Pettinato has never even bevn houséd;

4. Furthermore, the SCDPPPS's own Parole Manual of Movember of 2019,
wnwch “@t 1nato intends to Request this Court to take Judicial Notice of in

2.
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nis A 4F he is permitted to continue with his appeal, states:

"The Board Support Services UCirector is responsible for giving
adeguate and timely notice of hearings at least 30 days before the
date of the hearing to the offender.”
Scuth Carelina Depariment. of vProLati n, Parole and Pardon Services,
DI VIQI& OF PAROLES AND PARDONMS -AND RELEASE  SERVICES, manual, November
2019, p.20, T 2{(a) Notice tc the'Offendef, (emzhasis added). Pettinato'had
twenty-three (23) days Notice.

Add|t1cna11y, on Page 20 of the ﬂénua1 under the secticn captwoneu as
"PwCC DURAL REGUIREMENTS UNDER THE CONSTITUTION," it includes provﬁsions
that require among other things, "Féfr written notice of the date, time'and
place of the parole hearing," which Pettinato clearly was not prov1éed

‘The SCDPPPS failed to send the Notice of Appeal Forms, ever after two
reguests, sent a flawed Notice Of Rejection | _etter,.ignofed the Motion To
Vac afe; Reﬁear or Reconsicer based on a change of circumstancegv and nas
continued to make frivolous claims that Pettinato was ¢iven édequate Notice
and failed to attend the hearing that was scheduled at Ridgeland C.I., but
secretly neld at Allendale.

4. Pettihato alsc coulc not proceed 1in this matter when his copies
of documénts are not being sent back fo him from the ALC, anc ft'appears
that there is a probiem with Pettinato's appeal being deemed to be untimely
becatse he did not uée' the "mandatory éppeaﬂ form" 1n;Ju1y, but c¢id on
Séptember 26th after he was able to finally ab]e to obtain the "mandatory»'.l
Notice Of Appeal from the Clerk of the ALC. |

Whether the form is mandafory cr not shdu?é not ‘be a .prob1gm whereaé
Pettinato's Nofice f Appeal was filed on-duly 5, 2023 'wfth a Certificate
of Service, and - Pettjnéto's S€1f—sty7ed Notice OFf Appeal - provided
sufficient Notice to the SCDPPPS of his intent to appeal

3.



ourt determine if Pettinato's Notice Of Appesl was fimely when filed on
July 5tn anj if this Court has Jurisdiction over this ﬁmtter; and, 2) That
this Court, if it determines that Pettinato's MNotice OF Appeal was timely’
even though not on the prescribed form, that this Court restart thes clock
hat Pettinato will have ninety (80) days from the time he receives his

¢ documents he seeks from the Clerk, to file and serve his

Initial Brief in this matter and prosecute this appeal.

Pettinsto attaches hereto anc¢ incorporates into the record by
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reference, copies of Letters to the Clerk
July %, 2023, August 3, 2023, Auygust 17, 2023, September 17, 2023,
September 26, 2023, and October 17, 2023, which detail the proble

Pettineto has had with trying to proceed with this Appeal, of which there

should be no doubt that he is entitled to relief.

WHERZFORE, Appellant reguests that this Henorable Court take such
action as is necessary to ensure that copies of all documents Pettinato
filed on or about September 26, 2023 are file stan peH and retiurned to him,
that this Court determine the proper date that Pe t nato filed his Notice
0f Appeal and the matter of this Court's Jurisaiction over this matter,
andg, if this Court determines that 1t has Jurisdi Cthﬂ that the time for
Pettinato to file his Initial Brief be extended by nwnety (90) days from
the date that copies of the Documents are mailed to him so he may COHLTYUt
with his appeal.

November 29, 2023 ;
S C

Fairfax, Scuth Carolina : j7ULPAJ;eé
Michael
[\1]“1" al
1057 Revoluti
Fairfax,




STATE OF SOUTH CAROLINA SC Co L 20y
ADMINISTRATIVE LAW COURT urt o
| . D6z,

Michael Pettinato, #2 18404, ) Docket No. 23-ALJ-15-0031-AP 8
)
Appellant, )
)

v. ) ORDER OF DISMISSAL

' )
South Carolina Department of Probation, )
Parole and Pardon Services, )
)
Respondent. )
)

. This matter 1s before the South Carolina Administrative Law Court (the ALC or the Court)
pursuant to an appeal filed by Michael Pettinato (Appellant), an inmate incarcerated with the South
Carolina Department of Corrections. By letter dated April 12 2023, the South Carolina
Department of Probation, Parole and Pardon Services (Department) notified Appellant that the
South Carolina Parole Board (Board) denied him parole. In a letter dated June 1, 2023, Appellant
filed a “Motion to Vacate, or Rehearing, or Reconsideration.” The Department responded to
Appellant’s motion in a letter dated June 12, 2023 advising Appellant that the “Board grants

requests for reconsideration at its own discretion.”!

Appellant received the letter on June 15, 2023.
Thereafter, on September 26, 2023, Appellant filed a Notice of Appeal with the Court seeking
review of the Board’s denial of parole.

On November 8, 2023, the Department filed the Record on Appeal. Thereafter, on January
8, 2023, Appellant filed his brief. On January 19, 2024, the Department filed its Brief and a Motion
to Dismiss.

Pursuant to the Rules of Procedure for the Administrative Law Court (SCALC Rules), an
inmate must file an appeal from a decision of the Department within thirty days of receipt of the
decision. SCALC Rule 59. In this case, Appellant received the Department’s letter responding to
his request for a rehearing on June 15, 2023. Thirty days from June 15, 2023 was July 17, 2023.2

Appellant did not file an appeal until September 26, 2023. Therefore, because Appellant did not

' This Court views the Department’s letter as a denial of Appellant’s request to reconsider its decision.

2 Thirty days from June 15, 2023, is July 13, 2023, however, because that falls on a Saturday, Appellant had until
the next business day, or until Monday, July 17, 2023, to file and serve his Notice of Appeal. See SCALC Rule 52.

FILED

'
02/06/2024
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file and serve his notice of appeal by July 17, 2023, his appeal is untimely. SCALC Rule 59. Our
courts have held that “[t]he service of a notice of appeal is a jurisdictionél requirement, and the
time for service may not be extended” by the court. Hill v. S.C. Dep't of Health & Env't Control,
389 S.C. 1, 21, 698 S.E.2d 612, 623 (2010), see also Mears-v. Mears, 287 S.C. 168, 169, 337
S.E.2d 206, 207 (1985) (“Service of the notice of intent to appeal is a jurisdictional requirement,
and this Court has no authority to extend or expand the time in which the notice of intent to appeal
must be served.”). Therefore, because Appellant’s appeal was untimely, this Court does not have

jurisdiction to address his claim and this case must be dismissed. See id.

ORDER
IT IS THEREFORE ORDERED that this matter is DISMISSED WITH PREJUDICE.

AND IT IS SO ORDERED.

Ralph K. Anderson, III
Chief Administrative Law Judge

February 6, 2024
Columbia, South Carolina

Page 2 of 3



THE STATE OF SOUTH CAROLINA SCC\/%? 04

Cly é%¥¥
In The Court CGf Appeals /7cvaq
e 004,
/094:;/5’
APPEAL FROM THE ADMINISTRATIVE 1AW COURT
Ralph King Anderson, IIT, Administrative Law Judge
Docket No. 23-ALJ-15-0031-AP
fichael J. Pettinato, #218405, . v0csenessssreansassassssAppellant,
Ve
The South Carclina Department of Probation,
Parcle and Fardon ServiCeS,cceessssnscsesssnsanssssssssRespondent.

NOTICE OF APPEAL

Michael J. Pettinato, appeals the Order of Judge Ralph King Anderson,
ITI, dated February 6, 2024 which dismissed his Appeal from a decision of
the South Carolina Department of Probation, Parcle and Pardon Services with
prejudice. Appellant received the written Order on February 9, 2024, the

Original of which is attached bereto.

L W S,

February 19, 2024 Michael J. “Fettinatc, #218405
Fairfax, Scuth Carolina Allendale C.I., F3 A-27
1657 Revolutionary Trail
Fairfax, SC 29827
(NO PHONE)
Appellant, Pro Se

OTHER COUNSEL. OF RECORD:
Matthew C. Buchanan, Esq.
Legal Counsel For SCDPPFPS

293 Greystone Blvd.

P.C. Box 207

Columbia, South Carolina 29202
(803) 734-9220

Attorney for Respondent é;) Y



The South Carvolina Court of Appeals

Michael Pettinato, #218405, Appellant,
V.

South Carolina Department of Probation, Parole, and
Pardon Services, Respondent.

Appellate Case No. 2024-000295

ORDER

Appellant filed a notice of appeal from an order issued by the Administrative Law
Court dismissing his appeal from a denial of parole. Appellant also filed a motion
to proceed in forma pauperis. Appellant has not met his burden of establishing he
has a statutory or constitutional right to proceed in forma pauperis. See Ex parte
Martin, 321 S.C. 533, 471 S.E.2d 134 (1995); James v. S.C. Dep't of Probation,
Parole, and Pardon Servs., 377 S.C. 564, 660 S.E.2d 288 (Ct. App. 2008) (holding
the denial of an inmate's parole request absent a permanent denial of parole
eligibility does not implicate a state-created liberty interest). Accordingly,
Appellant's motion is denied.

Appellant has twenty days from the date of this order to pay the $250 filing fee.
Failure to provide the filing fee will result in the dismissal of this appeal.

SA LM

FOR THE GOURT

Columbia, South Carolina

ce:
Michael Pettinato, 218405
Matthew C. Buchanan, Esquire

 FILED
Mar282024 X




The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK : COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
CATHERINE S. HARRISON ’ COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

May 8, 2024

Michael Pettinato, 218405
Allendale Correctional Institution
P.O.Box 1151, Hwy 47

Fairfax SC 29827

Re: Michael Pettinato, #218405 v. SCDPPPS

Appellate Case No. 2024-000295
Dear Mr. Pettinato:
The Court received your renewed motion to proceed in forma pauperis. On March
28, 2024, the Court issued an order denying your motion to proceed in forma
pauperis. Pursuant to Rule 221(c), SCACR, we will not consider your motion.

You must pay the $250.00 filing fee within ten (10) days of the date of this letter or
your appeal will be dismissed.

Very truly yours,

%@_uc%g

CLERK

cc:  Matthew C. Buchanan, Esquire



The South Carolina Court of Appeals

Michael Pettinato, #218405, Appellant,
v,

South Carolina Department of Probation, Parole, and
Pardon Services, Respondent.

Appellate Case No. 2024-000295

The Honorable Ralph King Anderson, HI
Trial Court Case No. 2023ALJ150031AP

ORDER

Appellant has failed to provide the notice of appeal filing fee, as required by Rule
203 of the South Carolina Appellate Court Rules (SCACR) and this Court’s
letter dated May 8, 2024. Accordingly, this matter is dismissed. The remittitur
will be sent as provided by Rule 221(b). SCACR.

FOR THE COURT

. Cmmu D, i)

CLERK

Columbia, South Carolina

ce:
Michael Pettinato, 218405
Matthew C. Buchanan, Esquire o
FILED
- Jun 10 2024

27



'RECEI VE-D

N 24 g5y
In The Court Of Appeals SC COU/TOpr/
- Peals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

THE STATE OF SOUTH CARCLINA

Honorable Ralph King Anderson, III, Administrative Law Judge

Appellate Case No. 2024-000295
ALC Docket No. 23-ALJ-04-0031-AP

Michael Pettinato, #218&05,............................Appellant,

The South Carolina Department of
Probation, Parole and Pardon ServicesS,;.i.sceesssses0400qRespondent.

APPELLART'S PETITION FOR REHEARING/RECONSIDERATION

Michael Pettinato, the above Appellant, pursuant to Rule 221, SCACR,
moves the Court to reconsiaer its Order dated and Filed June 10, 2024, in
which the Court dismissed Appellant's Appeal from an Order of the ALC due
to Appellant's inability to pay the $ 250.00 filing fee. In support of this
Motion, Appellant (;Appellant" or "Pettinato'") would respectfully show this
Honorable Court the following:

1. In denying Appellant's Motion To Proceed In Forma Pauperis, this

Court cited to Ex parte Martin, 321 S.C. 533, 471 S.E.2d 134 (1995) and

James v. S.C. Dept. of Probation, Parole, and Pardon Servs., 377 S.C. 564,

660 S.E.2d 288 (Ct. App. 2008) (holding the denial of an Inmate's parole

request absent a permanent denial of parole eligibility does nct implicate

oY

a state-created liberty interest).



Appellant resﬁectfully as§erts that this was error, as shown below and
in his '"Benewed Motion And Affidavit To Proceed. In Forma Pauperis"
(hereinafter "Renewed Motion") datéd April 15, 2024 and filed with this
Coﬁrt on April 22, 2024.

1. Appellant submits that Ex parte Martin does not apply.

The Ex parte Martin case involved a civil action in the Circuit Court
where the Clerk of Court returned the.Inmate's summons and complaint. The
South Carolina Supreme Court held that the appeal was. premature in that the
Circuit Court never ruled on whether the Inmate would be allowed tprproceed
-in forma pauperis. The Court also held inter alia, that when a complaint
does not appear to fit within one of the statutory or constitutional
exceptions to the requirement of a filing fee, the Clerk must submit the
motion to a judge for a ruling as to whether the complaint does fit within
one of the sﬁatutory exceptions or whether the cause of action concerns a

fundamental right that requires waiver of the filing fee. Ex parte Martin,

supra, 321 S.C. at 536, 474 S.E.2d at 135. The Court also noted in its
footnote, that "Other statutory exceptions and other fundamental rights may
reqﬁire the waiver of filing fees for indigents." Id.

This is another exception to the rule in that Appellant challenges the
denial of his statutory right to appear before the Parole Board and the
denial of his "fundamental right to be heard at a meaningful time and in a
meaningful manner. See also Renewed Motion, p.3.

S.C. Code Ann.-§ 24-21-50 states:
"The board shall grant hearings and permit arguments and
appearances by counsel or any individual before it at any such
hearing while considering a case for parole, pardon, or any other
form of clemency provided for under law.”

S.C.Ann. § 24-21-50 (Supp. 2009) (emphasis added).

2.



It is undisputed that the Board failed to "... grant hearings and
permit arguments and appearances by [Pettinato] ... at any such hearing
while considering a case for parole...'" in April of 2023 as required.

2. Pettinato has a liberty interest in gaining access to the Parole

Board. James v. S.C. Dep't of Prob., Parole & Pardon Servs., 376 S.C., 392,

396, 656 S.E.2d 399, 401 (Ct. App. 2008). He has a statutory right to
appear before the Board to argue his case. S.C. Code Ann. § 24-21-50 (Supp.
2009) as well as a right to be heard at a meaningful time, in a meaningful
manner. Art. 1, § 3 & Art. 1, § 22 of the 8.C. Constitution. See Ross V.

Med. Univ. of S.C., 328 S5.C. 51, 68, 492 S.E.2d 62, 71 (1997) (holding

art., 1, § 22 of the S.C. Constitution guarantees persons the right to
notice and an opportunity to be heard by an administrative agency).

The Court of Appeals in Bowling v. Director v. Virginia Department of

Corrections, 920 F.3d 192, 200 (4th Cir. 2019), stated that, "because
Virginia Law gives rise to an expectation of parole proceedings, the
Commonwealth has created a liberty interest in parole consideration."

Nevertheless, to satisfy the due process requirements triggered by this
liberty 1interest, a parole board need only provide an offender with an
opportunity to be heard and a statement of reasons ... why parole has been

denied. Bloodgood v. Garraghty, 783 F.2d 470, 473 (4th Cir. 1986).

South Carolina Law also "gives rise to an expectation of Parole
proceedings. See S.C. Code Ann. § 24-21-50 (Supp. 2009) (stating that the
board "shall grant hearings and permit arguments....'" See also § 24-21-640
(Supp. 2009) ("Circumstances warranting parole.").

Pettinato has a liberty interest in his parole proceedings and gaining
access to the Board to argue his case for parole. He has been substantially:
prejudiced by the Board's failure to allow him to attend his Parole Bearing

3.
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to argue his case for parole, solely because the SCDPPPS failed to take any
reasonable steps necessary to provide Pettinato with adequate.and proper
NOTICE of theAtime and place of the hearing or to even inform him that his
request to have his case re-scheduled was éenied.

3. The ALC Judge's facts are not supported byi the record and are
cdntrary to‘the evidence that Appellant was able to put before that court.

In this case, the ALC dismissed Appellant;s appeal whereas the ALC
arbitrarily held that it 1lacked juris&iction, based on a false assertioﬁ
that Appellant did not timely file his Notice of Appeal and ﬁhereas the ALC
arbitrarily found, contrary to the evidence, that Appellant filed his
Notice of Appeal on September 26, 2023, when in fact, the Court, its Clerk,
and Respondent, all h;d in their possession, Appellant‘'s Notice of Appeél
and Certificate of Service, estgblishing by clear and convincing evidence,
that Appellant filed and served his Notice of Appeal on July 5, 2023, which
is on file with this Court.

| The fact that Appellant did not file the Notice of Appeal on the Form

specified by Court rules does not change the fact that the Notice of Appeal
was filed and properly served. The reason why this occurred was another
matter that the VALC should have made inqﬁiries into if that court did not
understand Appellant's letters explaining that neither Respondent, the ALC
Clerk nor anyone else would provide those'forms. Appellant cannot use a
form, mandatory or hot, when it is not pfovided to him upon his requests.

The ALC, as well as the ALC Clerk(s) were alerted to the fact that
Pettinato was not being sent the so called "mandatory Forms" (Notice of
Appéal) even though Pettinato diligently sought to obtain same through
letters to Respondent, the ALC Clerk and the ALC Judge, which they_all have

on file and of which Appellant has for his records.

4.



4, Appellant, just 1like Cooper, alsoc "has a right to require the
Board to adhere to statutory requirements in rendering a decision.” See

Cooper v. S.C. Dep't of Probation, Parole, and Pardon_ Services, 377 s.C.

489, 661 S.E.2d 106 (2008) ("Parole is a privilege and Cooper has no right
to be paroled, however, Cooper does have a right to require the Board to
adhere to statutory requirements in rendering a decision."). Id. 377 S.C.
at 499, 661 S.E.2d at 112.

One of those procedures is that "The Board shall grant hearings and
permit arguments and appearances by counsel or any individual before it at
any such hearing while considering a case for parole; pardon, or any other
form of clemency provided for by law.'" S.C. Code Ann. § 24.21-50, supra.

5. Appellant asserts once again, that the TUnited States Supreme

Court in Boddie v. Connecticut, 401 U.S. 371 (1971), did not simply hold

that the Due Process of Law prohibits a state from denying, solely because
of inability to pay court fees and costs, access to the courts to indigents
who, in good faith seek judicial <dissolution of their marriages, but
reaffirmed that, "absent a countervailing state interest of overriding
significance, persons forced to settle their claims' of right and duty
through the judicial process must be given a meaningful opportunity to be
heard." Id. 401 U.S. at 377. (Citing cases).

Respectfully, Appellant sees no countervailing state interest of
oVerriding significance when compared to Appellant's rights to "gain access
to the Board;" "Appear before the Board;" "argue his case'" for Parole,
compel the Agency to correct their files in that the Pettinato's record
contains fabricated documents and statements, and to potentially correct
errors and wrongs that occurred in the Administrative Law Court.

5.



The South Carolina Supreme Court in Wicker v. South Carolina Dep't of

Corrections, 360 S.C. 421, 424-425, 602 S.E.2d 56, 58 (2004) held that
("where as here, the state has created a statutory right to the payment of
a prevailing wage, it cannot thereafter deny that right withcut affording
due process of the law").

The S.C. Court of Appeals GRANTS In Forma Pauperis Status to Inmates
appealing the ALC Orders denying relief in the Prevailing wage cases due to
their "property interest," however, a poor person such as Pettinato is
further denied access to the Courts because of his poverty, in order to
challenge the deprivation of Constitutional and Statutory rights without
Due Process of Law, of which he has a "liberty interest."

Finally, Appellant submits that the United States Supreme Court in

Swarthout v. Cooke, 562 U.S. 216 (2011), held that, under the Constitution,

all that is required when a2 prisoner eligible for parole consideration is
denied release on parole is that the prisoner be "allowed an opportunity to
be heard and [be] provided a statement of the reasons why parole was
denied. Id. 562 U.S. at 220 (citing Greenholtz v. Inmates of Neb. Penal &
Corr., Complex, 442 U.S3. 1, 16 (1979)). 1In this case, that standard was
not satisfied because Appellant was not permitted to attend this Parole
Release Hearing, despite false asserticns to the contrary.

This case is mainly about jurisdiction however, where the ALC seems to
routinely hold that it 1lacks jurisdiction, so as to deny relief to an

Inmate, as in this case. See e.g., Allen v. S.C. Dep‘t of Corr., 439 S.C.

164, 886 S.E.2d 671 (2023), where the Court once again, went into detail
concerning jurisdiction.

Appellant avers under penalty of perjury that the facts stated herein

are true and correct.



CORCLUSION

For the reasons stated and argued berein Appellant requests that this
Court. reconsider its Order denying Appellant In Forma Pauperis Status and
either sustein this appeal by waiving the requirement that the fees be paid
up front and allew those fees te be paid from Appellant's Prison Trust
Account when he receives funds, or find that Appellant has a "liberty
interest" sufficient to allow him to proceed in forma pauperis, or, that
this Court Grant any such other and further reliéf this Court deems fair

and just.

Respectfully Submitted,
/
e
June 17, 2024 mc/ L/,rﬂ ,;%;W

Fairfax, South Carclina Michael J.(géttfhato, #218405
llendale Corr., Inst., F3 A24
1057 Revolutionary Trail
Fairfax, SC 29827

Appellant, Pro Se



THE STATE OF SOUTH CAROLINA

In The Court Of Appeals

WUh24
SCcy . uy
APPEAL FROM THE ADMINISTRATIVE LAW COU CADOVTC”'
Ralpb King Anderson, III, Administrative Law Judge 9:.063/3
Appellate Case No. 2024-000295
Docket No. 23-ALJ-15-0031-AP
Michael Pettinato, #218405, . cevusseecaseoasasasssessessAppellant,
Vl
The South Carolina Department of Probation,
Parcle and Pardon ServiCeS;ccesecseccscccssssssssosnsesssRespondent.

PROOF OF SERVICE

I, Michael J. Pettinato, herein CERTIFY under penalty of perjury that
I have on this date, served a true and legible copy of APPELLANT'S PETITION
FOR REHEARING/RECONSIDERATION in the above captioned case, upon the above
Respondent by hand delivering same to the Allendale C.I. Mail Room for
deposit into the U.S. Mail, First Class Postage prepaid, addressed to:

S.C. Dep't of Probation, Parcle
and Pardon Services
Attn: Matthew C. Buchanan
Office of General Counsel
263 Greystone Rlvd.
P.0. Box 207
Columbia, SC 29202

June 18 , 2024 Z?W_Jw; Q,

Fairfax, South Carolina Michael J. Pettinato, #218405
Allendale C.I., F3 A-24
1057 Revolutionary Trail
Fairfax, SC 29827

Appellant, Pro Se

)



The South Caroling Court of Appeals

Michael Pettinato, #218405, Appellant,
\2

South Carolina Department of Probation, Parole, and
Pardon Services, Respondent.

Appellate Case No. 2024-000295

ORDER

On March 28, 2024, this court denied Appellant's motion to proceed in forma
pauperis and ordered Appellant to pay the required notice of appeal filing fee.
When Appellant failed to pay the filing fee, this court dismissed his appeal on June
10,2024. Subsequently, Appellant filed a petition for rehearing, which we
construe as a motion to reinstate his appeal.- After careful consideration, we grant
the motion to reinstate the appeal.

Appellant further alleges he is entitled to proceed in forma pauperis because he
was denied a state-created liberty interest when Respondent failed to provide him
with notice of his parole hearing or refused to allow him an opportunity to appear
at his parole hearing in violation of section 24-21-50 of the South Carolina Code
(2007). Without deciding whether Appellant's allegation implicates a state-created
liberty interest, we conclude Appellant has made a sufficient showing of an alleged
violation of a state-created liberty interest to allow him to proceed in forma
pauperis. See Ex Parte Martin, 321 S.C. 533, 535, 471 S.E.2d 134, 134-35 (1995)
("In the absence of a statutory provision allowing the general waiver of filing fees,
we conclude motions to proceed in forma pauperis may only be granted where
specifically authorized by statute or required by constitutional provisions."); James
v. S.C. Dep't of Prob., Parole, & Pardon Servs., 377 8.C. 564, 567, 660 S.E.2d
288, 290 (Ct. App. 2008) (stating "the inquiry into whether an inmate is entitled to
review of a parole board's final decision is based on whether the inmate 'has a
liberty interest in gaining access to the parole board™ (quoting Furtick v. S.C. Dep’t
of Prob., Parole, & Pardon Servs., 352 S.C. 594, 598, 576 S.E.2d 146, 149

Al



(2003)); Cooper v. S.C. Dep't of Prob., Parole & Pardon Servs., 377 S.C. 489,
499, 661 S.E.2d 106, 111 (2008), abrogated on other grounds by Allen v. S.C.
Dep't of Corr., 439 S.C. 164, 886 S.E.2d 671 (2023) (holding that "[i}f a [p]arole
[bloard deviates from or renders its decision without consideration of the
appropriate criteria, we believe it essentially abrogates an inmate's right to parole
eligibility and, thus, infringes on a state-created liberty interest"); § 24-21-50 ("The
board shall grant hearings and permit arguments and appearances by counsel or
any individual before it at any such hearing while considering a case for parole,
pardon, or any other form of clemency provided for under law.").

3 4

FOR THE\COURT
Columbia, South Carolina
ce: - C
: . .FILED
Mic 2 - A
Michael Pettinato, 218405 Jul 02 2024

Matthew C. Buchanan, Esquire



The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11628
CLERK COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

July 02, 2024

Michael Pettinato, 218405
Allendale Correctional Institution
P.O.Box 1151, Hwy 47
Fairfax SC 29827
Re: Michael Pettinato, #218405 v. SCDPPPS
Appellate Case No. 2024-000295
Dear Mr. Pettinato:
Pursuant to the Court’s order filed July 2, 2024, the initial brief of appellant and

designation of matter are due to be served and filed by August 1, 2024 or this
appeal will be dismissed.

Very truly yours,

WMU%WD. ipity)

CLERK

cc:  Matthew C. Buchanan, Esquire
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