From: Breanna Wicht

To: Court Of Appeals Filings

Cc: Witt Cox; john@chakerislawfirm.com; alicia@chakerislawfirm.com; psegui@seguilawfirm.com
Subject: Notice of Appeal {Fenwick Commons vs. Builders FirstSource }

Date: Friday, August 9, 2024 11:16:01 AM

Attachments: Notice of Appeal, Orders on Appeal and Certificate of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir or Madam,

Please find attached herewith for filing the Notice of Appeal and Certificate of Service in
connection with the Fenwick Commons matter. I have also enclosed a copy of the Orders
which are to be challenged on appeal. The originals have been placed in the mail with the
filing fee of $250.00. By copy of Plaintiffs’ counsel on this email, notice has been provided.

With Kind Regards,
Breanna N.Wicht

Breanna N. Wicht, Paralegal for
William H. Cox, III, Robert S. Dennis
& Stephen P. Hughes

Howell, Gibson and Hughes PA

25 Rue Du Bois

Beaufort, SC 29907
bwicht@hghpa.com

843-522-2400 (Main)

843-522-2410 (Direct)
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VIA EMAIL & CERTIFIED MAIL
9589 0710 5270 0188 1767 54

August 9, 2024

Honorable Jenny A. Kitchings
South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 2921

Ctappfilings@sccourts.org

Re:  Fenwick Commons Homeowners Association, Inc. vs. Portrait Homes-
South Carolina, Builders FirstSource Southeast Group, LLC, et al
Civil Action No.: 2018-CP-10-00330

Dear Ms. Kitching:

Please find enclosed herewith for filing in connection with the above-captioned case, the
original and copy of the Notice of Appeal and Certificate of Service and Filing. I have
also enclosed a copy of the August 5, 2024, Orders which are to be challenged on appeal,
and check 84709 for the filing fee of $250.00. I would appreciate you filing the same and
returning a clocked copy to me in the enclosed self-addressed, stamped envelope
provided for your convenience.

With kindest regards, I am

Yours truly,

HOWELL, GIBSON AND HUGHES, P.A.
William H. Cox, III

WHC/bw
Enclosures





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Special Referee J.C. Nicholson, Jr.

Civil Action No.: 2018-CP-10-00330

Fenwick Commons Homeowners Association, Inc.,
Plaintiff,
-VS_

Portrait Homes - South Carolina, LLC; Portrait Homes-Fenwick Commons, LLC; D.R.
Horton, Inc.; Samuel Glover d/b/a Glover's Brickworks; Glover's Brickworks, Inc.;
JJA Construction, Inc. d/b/a JJA Framing; JJA Construction, Inc. d/b/a JJA Framing
Company; Jose Castillo d/b/a JJA Framing; Jose Castillo d/b/a JJA Framing Company;
International Construction Services, Inc.; International Construction Services, Inc., d/b/a
International Construction; United Siding Specialists, Inc.; Old Charleston Builders,
LLC; Heritage Construction Consultants, Inc.; Robert H. Yarnall d/b/a Heritage
Construction Consultants, Inc.; PNL Construction, LLC; Clear Choice Group, LLC;
Built Right Construction, LLC; Alfonso Villavicencio d/b/a Alfonso's Painting; Alfonso
Painting & Drywall, Inc.; Diria Tawi Painting, Inc.; Juan Luis Sanchez d/b/a Sanchez
Brothers Painting; Sanchez Brothers Painting, Inc.; Windward Shutters, LLC, d/b/a
Windward Hurricane Shutters, LLC;84 Lumber Company; Builders- Firstsource -
Southeast Group, LLC; Americo Roofing Concepts, f/k/a Americo Roofing Concepts,
f/k/a Americo Roofing Concepts Enterprises, Inc.; Americo Roofing Concepts, Inc. f/k/a
American Roofing Concepts; Archer Exteriors, Inc.; and Professional Exteriors, LLC;
Luciano Dias Gomes d/b/a Prestige Home Construction; Geraldo Da Cunha; Pablo Rojas
Franco; Charles Gunter; Henry A. Palmer; Julio C. Crespo; Brasilican Contracting, LLC;
Charles Bowser d/b/a CWB Services; Levi Arruda; Jose Geraldo Dos Reis; Leandro De.
Paulo Araujo; Helio A. De Rezende; Vinivius Araujo De Freitas a/k/a Vinicius Araujo;
Robert M. Hughes d/b/a Robert’s Vinyl Siding; Lucas Rodrigues Barcelos a/k/a Lucas
Rodriguez Barcelos; Karla Bazerra; Rodrigo B. Vasconcelos; Rondinelly G. Da Silva;
Marcio Nunes Da Silva; W&M Vinyl Siding, LLC; Bar Contractors, Inc.; William
Construction Services, LLC; and Donald Lee d/b/a Vinyl Siding Specialists,

Defendants.





Fenwick Commons Homeowners Association, Inc., Plaintiff and Respondent,
-VS§-

Builders FirstSource — Southeast Group, LLC,
Defendant and Appellant

NOTICE OF APPEAL

Builders FirstSource-Southeast Group, LLC appeals the August 5, 2024 Order of
the Honorable J.C. Nicholson, Jr., retired circuit court judge, serving as court appointed
Special Referee, granting summary judgment against Plaintiff Fenwick Commons
Homeowners Association, Inc. Builders FirstSource-Southeast Group, LLC also appeals
the Order of the Honorable J.C. Nicholson, Jr., dated August 5, 2024 Form 4 Order

denying the Motion to Reconsider filed August 1, 2024.

HOWELL, GIBSON & HUGHES, P.A.

oy, Dihmotdar

William H. Cox, 111, Esquire
(S.C. Bar No.: 101991)

Howell, Gibson & Hughes, P.A.
PO Box 40

Beaufort, SC 29901-0040
(843) 522-2400
wcox(@hghpa.com

Attorney for Builders FirstSource-Southeast
Group, LLC, Defendant and Appellant.

Beaufort, South Carolina

August 9, 2024





Other Counsel of Record:

THE CHAKERIS LAW FIRM
John T. Chakeris

(S.C. Bar No.: 7060)

Alicia D. Pullano

(S.C. Bar No.: 102801)

234 Seven Farms Drive, Suite 128
Charleston, SC 29492

(843) 853-5678
john@chakerislawfirm.com
alicia@chakerislawfirm.com

SEGUI LAW FIRM, PC

Phillip W. Segui, Jr.

(S.C. Bar No.: 7029)

720 South Shelmore Blvd., Ste. 100
Mount Pleasant, SC 29464

(843) 884-1865
psegui@seguilawfirm.com

Attorneys for Plaintiff Fenwick Commons
Homeowners Association, Inc.





STATE OF SOUTH CAROLINA

IN THE
COUNTY OF CHARLETON COURT OF

COMMON
Fenwick Commons Homeowners Association, Inc., PLEAS

IN THE

Plaintiffs, NINTH

JUDICIAL
\2 CIRCUIT
D.R. Horton, Inc., JJA Construction, Inc. d/b/a JJA Framing, JJA CASE NO:
Construction, Inc. d/b/a JJA Framing Company, Jose Castillo d/b/a JJA 2018- CP-10-
Framing, Jose Castillo d/b/a JJA Framing Company, United Siding 0330

Specialists, Inc., Heritage Construction Consultants, Inc., Robert H.
Yarnall d/b/a Heritage Construction Consultants, Inc., Built Right
Construction, LLC, Alfonso Villavicencio d/b/a Alfonso’s Painting,
Alfonso Painting & Drywall, Inc., Diria Tawi Painting, Inc., 84 Lumber
Company, Builders FirstSource — Southeast Group, LLC, Americo Roofing
Concepts f/k/a Americo Roofing Concepts Enterprises, Inc., Americo
Roofing Concepts, Inc. f/k/a American Roofing Concepts, Archer
Exteriors, Inc. and Professional Exteriors, LL.C, Luciano Dias Gomes d/b/a
Prestige Home Construction, Geraldo Da Cunha, Pablo Rojas Franco,
Charles Gunter, Henry A. Palmer, Julio C. Crespo, Brasilican Contracting,
LLC, Charles Bowser d/b/a CWB Services, Jose Geraldo Dos Reis,
Leandro De Paulo Araujo, Helio A. De Rezende, Vinicius Araujo De
Freitas a/k/a Vinicius Araujo, Robert M. Hughes d/b/a Robert’s Vinyl
Siding, Lucas Rodrigues Barcelos a/k/a Lucas Rodriguez Barcelos, Karla
Bezerra, Rodrigo B. Vasconcelos, Rondinelly G. Da Silva, Marcio Nunes
Da Silva, W&M Viny! Siding, LL.C, and Donald Lee d/b/a Vinyl Siding
Specialists

Defendants.

0€€0001dO810Z#ISVD - SYA1d NOWWOD - NOLSITIVHO - Wd 2G:2) S0 Bny $20Z - a31d ATIVOINOYLD313

This matter came before me on July 26, 2024, with regard to Defendant Builders
FirstSource — Southeast Group, LLC’s Motion for Summary Judgment seeking dismissal of

Plaintiff’s Claims pursuant to Rule 56 of the South Carolina Rules of Civil Procedure. Wiit Cox





appeared on behalf of Builders FirstSource — Southeast Group, LLC, while Phillip W. Segui, Jr.,
appeared on behalf of Plaintiff.

Before the Court were Builders FirstSource — Southeast Group, LLC’s Motion and
Memorandum in Support of Summary Judgment as well as .Plaintift’ s Memorandum in
Opposition. Upon review and consideration of these filings, and counsel’s oral arguments, the
Court finds that Builders FirstSource — Southeast Group, LLC’s Motion for Summary Judgment
is granted solely as to units Builders FirstSource — Southeast Group, LLC, only installed window
screens. The parties shall work together collectively to agree on which units Builders FirstSource
— Southeast Group, LLC, only installed windows screens on., Plaintiff’s Counsel stipulated that it
is not bringing any claims as it pertains to Builders FirstSource — Southeast Group, LLC’s trusses
supplied at the Portrait units.

AND IT IS SO ORDERED.

/S 7

The Honorable J.C Nicholson, Jr. (Ret.)
Special Referee

August 1, 2024
Charleston, South Carolina
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FORM 4

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
IN THE COURT OF COMMON PLEAS CASE NO. 2018 CP-10-0330
Fenwick Commons Homeowners, Assoc. Portrait Homes ~ South Carolina, LLC, Portrait Homes-
Fenwick Commons LLC, D.R. Horton, Inc. ET AL
PLAINTIFF(S) DEFENDANT(S)
Attorney for : [ | Plaintiff [ ] Defendant
Submitted by: 1.C. Nicholson, Jr. Esq. (Speclal Referee) or
[J self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [ ] See Page 2 for additional information.

O

X

Il ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [ 1 Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [_] Other

O

ACTION STRICKEN (CHECK REASON): [_] Rule 40(j), SCRCP; [_] Bankruptcy;
1 Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [] Reversed; [] Remanded; [_] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ Statement of Judgment by the Court: Defendant Buliders Firstsource —
Southeast Group, LLC's Motlon to Reconsider filed on 08/01/2024 Is denled

ORDER INFORMATION
This order [_] ends X does not end the case.
Additional Information for the Clerk :

OO

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

$

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure, Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

SCRCP Form 4C (02/2017) Page 1 of 4
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SN ) Special Referee 08/02/2024
/ C // /__ 4 é(/(,é /
(/) -

Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of » 20 to attorneys of record or
to parties (when appearing pro se) as follows;

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties, The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (02/2017) Page 2 of 4
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas ‘

Special Referee J.C. Nicholson, Jr.

Civil Action No.: 2018-CP-10-00330

Fenwick Commons Homeowners Association, Inc.,
Plaintiff,
_VS_

Portrait Homes - South Carolina, LLC; Portrait Homes-Fenwick Commons, LLC; D.R.
Horton, Inc.; Samuel Glover d/b/a Glover's Brickworks; Glover's Brickworks, Inc.;
JJA Construction, Inc. d/b/a JJA Framing; JJA Construction, Inc. d/b/a JJA Framing
Company; Jose Castillo d/b/a JJA Framing; Jose Castillo d/b/a JJA Framing Company;
International Construction Services, Inc.; International Construction Services, Inc., d/b/a
International Construction; United Siding Specialists, Inc.; Old Charleston Builders,
LLC; Heritage Construction Consultants, Inc.; Robert H. Yarnall d/b/a Heritage
Construction Consultants, Inc.; PNL Construction, LLC; Clear Choice Group, LLC;
Built Right Construction, LLC; Alfonso Villavicencio d/b/a Alfonso's Painting; Alfonso
Painting & Drywall, Inc.; Diria Tawi Painting, Inc.; Juan Luis Sanchez d/b/a Sanchez
Brothers Painting; Sanchez Brothers Painting, Inc.; Windward Shutters, LLC, d/b/a
Windward Hurricane Shutters, LLC;84 Lumber Company; Builders Firstsource -
Southeast Group, LLC; Americo Roofing Concepts, f/k/a Americo Roofing Concepts,
f/k/a Americo Roofing Concepts Enterprises, Inc.; Americo Roofing Concepts, Inc. f/k/a
American Roofing Concepts; Archer Exteriors, Inc.; and Professional Exteriors, LLC;
Luciano Dias Gomes d/b/a Prestige Home Construction; Geraldo Da Cunha; Pablo Rojas
Franco; Charles Gunter; Henry A. Palmer; Julio C. Crespo; Brasilican Contracting, LLC;
Charles Bowser d/b/a CWB Services; Levi Arruda; Jose Geraldo Dos Reis; Leandro De.
Paulo Araujo; Helio A. De Rezende; Vinivius Araujo De Freitas a’/k/a Vinicius Araujo;
Robert M. Hughes d/b/a Robert’s Vinyl Siding; Lucas Rodrigues Barcelos a/k/a Lucas
Rodriguez Barcelos; Karla Bazerra; Rodrigo B. Vasconcelos; Rondinelly G. Da Silva;
Marcio Nunes Da Silva; W&M Vinyl Siding, LLC, Bar Contractors, Inc.; William
Construction Services, LLC; and Donald Lee d/b/a Vinyl Siding Specialists,

Defendants.





Fenwick Commons Homeowners Association, Inc., Plaintiff and Respondent,

_VS_

Builders FirstSource — Southeast Group, LL.C,
Defendant and Appellant

CERTIFICATE OF SERVICE AND FILING

The undersigned does hereby certify that on August 9, 2024 a copy of the Notice

of Appeal was served by email on the below named counsel of record for the Plaintiff and

Respondent by copy of this email and filed by electronic mail with the Clerk of Court for

the South Carolina Court of Appeals in this proceeding.

THE CHAKERIS LAW FIRM
John T. Chakeris

(S.C. Bar No.: 7060)

Alicia D. Pullano

(S.C. Bar No.: 102801)

234 Seven Farms Drive, Suite 128
Charleston, SC 29492

(843) 853-5678
john@chakerislawfirm.com
alicia@chakerislawfirm.com
Attorneys for Plaintiff and Respondent

SEGUI LAW FIRM, PC

Phillip W. Segui, Jr.

(S.C. Bar No.: 7029)

720 South Shelmore Blvd., Ste. 100
Mount Pleasant, SC 29464

(843) 884-1865

psegui@seguilawfirm.com
Attorney for Plaintiff and Respondent

HOWELL, GIBSON & HUGHES, P.A.

By: W_

William H. Cox, III, Esquire
(S.C. Bar No.: 101991)

Howell, Gibson & Hughes, P.A.
PO Box 40

Beaufort, SC 29901-0040
(843) 522-2400
wcox(@hghpa.com

Attorney for Appellant.







