
THE STATE OF SOUTH CAROLINA

In the Court ofAppeals

APPEAL FROM BEAUFORT COUNTY

BeI函min C.P. Sapp, Special Referee, Circuit Court

Case No. 2023-001394

Deutsche Bank National Trust Company as

T山stee for NovaStar Mortgage Funding Trust,

Series 2006-5 NovaStar Home Equity Loan

Asset-BackedCertificates, Series 2006-5

Respondent,

丁もrry Lemette Grant

Appellant.

Request to Sur-Reply to Respondent)s Return to Appellant-s Motion to Reinstate

Sur-Reply to Respondent’s Return

Appeal No:2023-001 394

Honorable Letitia H. Verdin

SuILReply to Respondent’§ Return

As Pro Se, Appellant in the above action and appeal that,s before your court since

September 5, 2023, I submit this Request to Sur葛Reply to Respondent,s Retun to my Motion to

Reinstate.

Respondent submitted opposition to my Motion to Reinstate my appeal stating the same
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reason紅om prior filings. Respondent agam aCCuSed Appellant ofrepeatedly ignormg the South

Carolina Appe11ate Court Rules (“SCACR’’)・ Respondent stated that Appellant disregards for the

SCACR resulted in a March 28, 2024 0rder dismissing the appeal.

Appellant denies ignormg Or disregarding the SCACR. To the contrary, Appellant has

done everything in her power to assure血at she is following the rules to the best ofher ability as

a Pro Se litigant・ Respondent has once agaln misrepresented the facts in regards to the March 28,

2024 order dismissing the appeal.

There was apparently an oversight in application of calculations when it comes to珊ng

COurt documents. Appe11ant sought the court's second look at its application and that led the cout

to reinstate her appeal by the followmg language. =After a careful review,,, the court decided to

reinstate Appe11ant’s appeal.

On July 9, 2024’the Court granted Appe11ant’s request to reinstate my appeal,

thereby ruling that Appellant was in compliance with the SCACR. In that same letter/order, the

Court requested that Respondent submits its initial briefwithin 30 days of the date July 9, 2024

1etter/order. However, OnCe again, instead of subm皿ng their initial brie亀Respondent ask for

Clarity as to who should be submitting their initial brief.

Respondent has ignored血e fact瓜at a reply brief is we11 overdue from them. Appellant

Submitted the initial brief and designation of ma備er on February 26, 2024. Respondent

Challenged the timeliness of the filing of said brief and the Court once again ruled in Appellant’s

favor. As we look further back into this case, We Will notice every trickery in the book that
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Respondent is using not to address the facts and evidence in this case.

It was the same issue in November 2023 when Respondent cha11enged the timeliness of

Appe11ant-s filing and following Courts Order瓜ules. Each time Appe11ant prevailed whereby the

Courl ruled in Appellant’s favor and allowed血is case to move forward as it should.

On July 12, 2024 Respondent requested this so-Called clarity. The Court stated that it

inadvertently applied this to Respondent when it was supposed to apply to me. Issuing

inst則Ctions to have an amended initial brief filed within 30 days from the July 1 5, 2024 1etter.

August 19, 2024 the Court dismissed this appeal stating that it was not制ed according to the

letter ofJuly 15, 2024 and SCACR.

ARGUMENT AND CITATION OF AUTHORITY

The dismissal ofthis appeal was improper based upon the Court's previous practices

When it computed the calculation oftime to file documents in this case. Appellant has never

POinted fingers at anyone; however, She knows that the COurt has ruled in her favor on this issue

Of鮒ing on numerous occasions throughout this case. Is the Respondent stating that the Co血is

repeatedly making bad decisions. I think not. The Court stated, After a careful review, it decided

to reinstate my appeal.

The Respondent cites Fomerv Butler, 319 S.C. 275, 276 n. 1, 460 S.E.2d 425, 426 n.1

(1995) (quoting Henning v. Kaye, 307 S.C. 436, 436,415 S.E.2d 794, 794 (1992)). “Whenever it

appears that an appellant…has failed to comply with the req皿ementS Of these Rules,血e clerk

Sha11 issue an order ofdismissal, Which shall have the same force and effect as an order ofthe
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appe11ate court. Using the same premise’the Judge carefully reviewed the prior dismissal and

血en reinstated my Appeal.

On or around November 1 6, 2023 Defendant filed her Initial Brief and Designation of

Matter. According to SCRCP, Respondent were due to file their Reply Brief within a specified

time frame. Respondent failed to file their Reply Brief Instead, Respondent filed a Motion to

Dismiss on December l l, 2023.

On December 1 8, 2023 Appellant filed a Retum to Respondent’s Motion to Dismiss.

Appellant filed a Motion to Stay on December 29, 2023 and Motion to Dismiss. Respondent

Claims that Appe11ant failed to submit Initial Briefwithin time required by SCRCP and was not

in accord with the Rules.

On or around January 5, 2024 Respondent filed a Retun to Appellant’s Motion to Stay.

Appellant replied to血e Retun on January l l, 2024.

On January 3 l , 2024 Appellant filed a Motion ofNon-Retum because Respondent did

not file a Retum in the five (5) days as required by SCRCP (Motion to Dismiss).

On February 9, 2024 Court denied Respondent,s Motion to Dismiss;however, gaVe

Appellant ten (10) days to submit Amended Initial Brief.

On February 22, 2024 Respondent filed a Renewed Motion to Dismiss stating that

Appellant failed to file Amended Initial Briefwithin Court’s spec描ed time within the

February 9, 2024’s Order,

On February 26, 2024 Appellant filed her Amended Initial Brief and Designation of
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Matter which was within the specified time as required by SCRCP・ Appellant also filed a Retum

to Respondent’s Motion to Dismiss denying their misrepresentation of facts as to the date of

珊ing Amended Initial Brief and Designation of Matter.

On March l, 2024 Respondent親ed a Reply to Appellant’s Retum oftheir Motion to

Dismiss.

On March 5, 2024 Appe11ant submitted Surreply to Motion to Dismiss; however,

Appellant had to珊e a Motion to File Sur-Reply, Which was filed on March 8, 2024.

On March 28, 2024 the granted Respondent’s Order stating that Appellant did not file

W皿in the required ten (10) day specified timefrane.

On Apri1 1, 2024 Appellant filed a Motion to Reinstate appeal because the calculation of

the time to file Amended Initial Briefwas within the specified time. It was則ed timely.

On July 9, 2024 Court ofAppeals Order reinstated appe11ant Appeal, after a care餌

review, With further instructions for Respondent to file initial briefwithin 30 days from the date

Ofthe July 9, 2024 Order.

As previous餌ng will show evidence that Appellant filed within time frame given by

this court each time. The filing ofsaid documents are as a matter oflaw allowed to file within

SPeCified /ime give′Z dy said courl・ However, it does not include weekends (Saturday, Sunday)

nor (Holidays). This court has followed that rule of law throughout this case. What has changed?

Furthemore’Appellant filed her initial brief and designation ofmatter on November 1 6,

2023. Appellant also filed her first amended initial brief and designation ofmatter on February

26, 2024 which was the thirtieth (30) days ofthis cout deadline given by Order/Letter dated
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February 9, 2024. Appe11ant wi11 be皿ng her 2nd amended initial brief and designation of

matter wi皿n the courts thirty (30) day deadline; however, in the meantime,血e Appe11ant is

THEREFORE stating that:

Here we have血at same identical scenario and I am asking血e Court to stand fim and

COnSistent with its pnor ruling in this case by issuing an Order

a) Reinstating my appeal.

b) Allow this appeal to move forward with me拙ng my final briefor

C) Requesting that Respondent則e its Reply Brief

d) In the altemative, eXamine all docunents, eVidence and arguments submitted by

Defendant and conclude that the lower court erred in granting Plaintiff forecIosure

and sale of Defendant’s property.

Upon infomation and belief; Appe11ant has not exhausted the 30 days as required by law

for則ing initial briefand designation ofmatter as evidence of血e previous filings within this

Case; However,

1) Respondent failed to file a Reply to the Motion to Reinstate;

2) Respondent failed to Reply to the Sur-Reply;

3) Respondent faiIed to submitted Reply Brief as required by SCRCP 208(a)3,4;

4) Respondent also forfeited the opportunity to鮒e a Reply Bhef at this point

(SCRCP 208(b)2:Ifa respondent does not include his own statement ofthe case,

they sha11 be bound by the matters stated or alleged in appellant's statement of the

5) Rcspondent have been given all kinds ofopportunitics to not addrcssしhese

ma請ers within this case.
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6) The Cou11 nevcr staしed tha=he Appe11ant’s amended iniしial bric「and designaしion

Ofmatter filed on February 26, 2024 was insu鯖cient.

Respectfu11y Subm誼ed

August 27, 2024

Cc: Chad W. Burgess. Esq.

Brock & Scott, PLLC

3800 Femandina RD Ste.#110

Colunbia, SC 29210

Chad.burges s@brockandscott. com

Terry Lennette Grant Appellant, Pro Se

POBox21936

Hilton Head Island, SC 29926

臆terrygrantSeries@ gmail÷遡里

843-301-5750

SIGNATURE PAGE MOTION/SUR_REPLY
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THE STATE OF SOUTH CAROLINA

In血e Court ofAppeals

APPEAL FROM BEAUFORT COUNTY

Bepjamin C.P. Sapp, Special Referee, Circuit Court

Case No. 2023-001394

Deutsche Bank National Trust Company as

TmStee for NovaStar Mortgage Funding Trust,

Series 2006-5 NovaStar Home Equity Loan

Asset-BackedCertificates, Series 2006-5

Respondent,

TeITy Lemette Grant

Appe11ant.

PROOF OF SERVICE

Request to Sur-RepIy to Respondentls Return to AppeIlantls Motion to Reinstate

Sur-Reply to Respondent,s Return

This is to certify血at I, Terry Lemette Grant sent true copies ofMotion/Sur-Reply to瓜e a請Omey

Ofrecord named below. A true copy was sent via email ofrecord and/or U.S.Postal Service, Wi血

adequate postage prepaid for the following:

Chad W Burgess, Esq.

Brock & Scott PLLC

3800 Femandia Rd Ste. 110

Columbia, SC 29210

email:chad.burges@brockandscott.com

Aug 27 2024



SIGNATURE PAGE MOTION/SUR_REPIJY

brook. dangerfield⑦brockandscott.com

CarOlina. glem(@mgclaw. com

WStOrk@zwicker⑦hutchenlawfim. com

k.餌egOrV.WOOten(初hutchenlawfir. com

宙ohnson(@rasl g. com

画題困

Respectfully Submitted

August 27, 2024

Terry Lemette Grant Appellant, Pro Se

POBox21936

Hilton Head Island, SC 29926

tenvgrantseriesのrmail. com

843-301-5750


