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BY THE COURT

SEPTEMBER 12, 2023

DAY 2 OF 4

ON THE RECORD - 9:37 A.M.

(REPORTER'S NOTE: The following takes place outside the
presence of the jury.)

BY THE COURT:

THE COURT: 1Is there anything that needs to be placed on
the record before we start today?

MR. LOVE: Yes. We had talked about that one exhibit
yesterday afternoon, and when we get on the record, I will
address that issue.

THE COURT: All right. Let's go ahead and -- are y'all
ready to go on the record for that?

MR. GROTE: Yes, Your Honor.

THE COURT: Okay. And we're talking about the video; is
that right?

MR. LOVE: There was a video that we discussed at the
completion of yesterday. It has some audio components to it.
I had objected to its admissibility based on hearsay, because
the video includes the plaintiff speaking about the flooding
or whatever. I spoke with my clients, we are going to
withdraw that objection. We'll go ahead and stipulate to the
video. It's something that can come out on testimony, direct
testimony anyway, all it is a time hurdle, and I don't see any

reason...

R. 0490
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BY THE COURT

THE COURT: Okay.

Mr. Grote, any problems with that?

MR. GROTE: ©No, Your Honor.

THE COURT: All right.

MR. GROTE: Just a couple of other points of
clarification, too. Before Your Honor came in here --
yesterday we'd agreed to redact a couple of the exhibits,
counsel did redact the exhibits as we indicated that we would.
It came to my attention that there may be a couple of points
of things to clarify. I think Exhibit 5 was the layout that
we referred to yesterday. It was brought to my attention I
may not have moved to admit that into evidence, and I think we
treated it as it was. So, at this time, I'd just clarify and
move it into evidence that it is.

THE COURT: All right. I have it in, but we might've ---

MR. LOVE: I have no objection anyway, so, 5 is in.

MR. GROTE: And the same with Exhibit 10, the statement,
I know we discussed redacting it. I think it was in. Just
for clarification of the record, just so there's no confusion.

THE COURT: ©Now, the video, was it marked?

MR. LOVE: No, sir.

MR. GROTE: The video has not been marked yet.

THE COURT: You want to make that Number 157

PLAINTIFF'S EXHIBIT NUMBER 15

ADMITTED INTO EVIDENCE

R. 0491
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BY THE COURT

MR. LOVE: They'll just take it -- I think they're gonna
take it when it comes in turn, Your Honor, whenever it comes
up in testimony. I think it was a preemptive kind of
conversation.

THE COURT: All right.

MR. LOVE: But go with Number 10, we had -- the defense
has no objection to that one, either.

THE COURT: The settlement statement?

MR. LOVE: Yes, sir.

THE COURT: All right.

MR. GROTE: Your Honor, we have several -- or a couple of
videos, I guess, the best way to be is just do one thumb drive
for each of the videos that we admit or -- I think it's maybe
three videos total. I think that was on the only one that had
audio. We can just put all three of them on a thumb drive or
separate thumb drives.

MR. LOVE: I would think for simplicity, I would probably
put one on each, so that you can refer to it. And if any
questions come up during deliberation, they can just be clear
which video ---

MR. GROTE: You mean, put a sticker on each thumb drive?

MR. LOVE: Or even use the Sharpie and put it on there
somehow.

THE COURT: All right. So, for the record, we've had a

change in court reporters, and so for her records, Plaintiff's

R. 0492
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BY THE COURT

Exhibits 1 through 14, have been introduced into evidence so
far. Is that what y'all have?

MR. LOVE: Yes, Your Honor.

MR. GROTE: Yes, Your Honor.

PLAINTIFF'S EXHIBIT NUMBERS 1-14

ADMITTED INTO EVIDENCE

THE COURT: You got something?

MR. LOVE: I don't -- yes, sir. I don't mean to sound
like rude or a jerk, but can we go ahead and put Dr. Sarb on
the stand. I understand they've got to get ready for the rest
of their direct, but as they're discussing it, I don't want it
to influence anything.

THE COURT: Sure, that's fine.

MR. LOVE: 1If that's okay? Thank you.

MR. GROTE: That's perfectly fine. We're just trying to
save the Court some time to get the videos on the thumb drive.

MR. LOVE: I completely understand. I completely
understand.

THE COURT: Good morning.

DR. SARB: I sit here.

THE COURT: Yes, ma'am. How are you?

COURT REPORTER: Can I just get your full name for the
record.

DR. SARB: Barbara Sarb, S-A-R-B.

THE COURT: What the clerk just told me was she called

R. 0493
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BY THE COURT

this juror that's missing and it's going straight to
voicemail. I say we give it till 9:45 and then -- I mean,
what I'm afraid of is if these jurors understand that they can
just not show up or fall asleep, that they can be dismissed
and that's gonna be a problem.

Is there any objection to just bringing the jury in and
we'll replace and use the final alternate, and I'll have a
speech prepared or would y'all like to wait?

DR. SARB: Can we find out where they live a bring a
police officer to get them?

THE COURT: Well, we may do something like that, but ---

MR. GROTE: My initial reaction would be to give them a
couple of more minutes. We already lost one. If we lose
another one, we may be less than 12 by the end of this trial,
because it's probably not gonna end today, it'll go through
tomorrow, too. I think we're gonna be down to slim pickings
at the end of this if they keep dropping.

MR. LOVE: I would agree with that. I'd rather -- rather
than lose that last alternate, let's wait till maybe even
10:00. They understand the delay, and they understand it's
not the Court's fault, and it's not our fault; it's that
they're waiting on -- maybe they'll self-police, who knows. I
don't know.

THE COURT: All right. Well, we'll give them some time

and we'll see what happens.

R. 0494
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BY THE COURT

DR. SARB: May I go to restroom?
THE COURT: Yes, ma'am.

DR. SARB: Thank you.

THE COURT: No problem, ma'am.

RECESS - 9:45 A.M.

*%x*x**OFF THE RECORD**** %

ON THE RECORD - 9:49 A.M.

THE COURT: Upon further thought, I'm not gonna subscribe
to this. We're gonna go ahead and replace this Jjuror and
begin the trial. One thing is, the rest of the jurors that
are here on time, it's not fair to them to take them away from
their lives and what they do and everything else and just have
them sit in the room waiting on somebody that won't show up.
Okay?

So, we're gonna go ahead and bring in the jury unless
anybody needs to put anything else on the record.

MR. LOVE: Nothing from the defense, Your Honor.

MR. GROTE: Nothing further.

THE COURT: All right. Bring in the jury.

MR. GROTE: Our position, on the record, as far as the
juror, we understand your decision. Just to make that clear.

THE COURT: Yes, sir. Thank you.

And for the record, it's now 10 minutes to 10:00, the
jury was supposed to be here at 9:20, and all the other jurors

are present and ready to go.

R. 0495
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BY THE COURT

(REPORTER'S NOTE: Jury enters courtroom @ 9:52 a.m.)

THE COURT: All right. Good morning, ladies and
gentlemen, thank you for being back here on time this morning.
As you know, we've been waiting for one of your fellow jurors
that has not shown up today, and we don't know why, and we
can't -- haven't been able to make contact with her at this
time.

And for that reason, Mr. Mason, we're gonna install you
now as the final member of the jury. You understand? So,
you'll be a member of the 12 jurors.

Ladies and gentlemen, I'm gonna send a deputy to go find
that juror, and depending on the reason that she is not here,
then there could be consequences for her not being here. I
just want you to understand this is a serious matter, we're
gonna conclude this trial, and we're gonna conclude it with
the jury that we've selected. And just ask that you be here
on time, because that's when we're gonna begin this trial, and
we're gonna work through it. So, I appreciate your time and
your patience and your attention.

I'm gonna recognize Mr. Grote.

Is there anything, Mr. Love?

MR. LOVE: Yes, Your Honor. For the record, could you
give the juror number, who his ---

THE COURT: The juror number 1s Number 66.

MR. LOVE: Thank you, Your Honor.

R. 0496
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BARBARA SARB - DIRECT BY GROTE

THE COURT: All right.

CONTINUATION OF DIRECT EXAMINATION OF BARBARA SARB BY MR.

GROTE :

Q: Good morning, Dr. Sarb.

A: Good morning.

Q: How are you this morning?

A: Fine, thank you.

Q: All right. Well, I think where we left off, we were

talking about some photographs, in particularly, the
photograph from December 14, 2019, and I believe that was the
last exhibit that we admitted into evidence. So, if we could
publish that for the Jjury.

Okay. Dr. Sarb, is this what the basement looked like on
December 15, 20197
A: On December 14th, 2019, yes.
Q: All right. I'm sorry.

All right. Did you continue to take some photographs
following that rain event?
A: Yes, I did.
Q: Dr. Sarb, let me show you what we've marked as Exhibits

16 through 20, if you'll take a look at those for me, please?

A: (Reviewing photographs.)

Q: What are those documents?

A: They are photos of water in the basement dated
12/15/2019.

R. 0497
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BARBARA SARB - DIRECT BY GROTE

Q: Did you take those photographs?

A: Yes.

Q: Do they show the condition of the basement area on that
date?

A: Yes.

MR. GROTE: Your Honor, I'd move to admit those
photographs into evidence, Exhibits 16 through 20.

THE COURT: All right.

MR. LOVE: No objection to 16 through 20, Your Honor.

THE COURT: Okay. They're in evidence.

PLAINTIFF'S EXHIBIT NUMBERS 16, 17, 18, 19, and 20

ADMITTED INTO EVIDENCE

MR. GROTE: Permission to publish, Your Honor?
THE COURT: Yes, sir.

BY MR. GROTE:

Q: Can you describe what you're seeing in these photographs
as we flip through them, Dr. Sarb?

A: Yes. There is water intrusion, ground-water intrusion in
the front room and the back room of the basement area.

Q: Okay. Was there water out in what's been described as

the mancave area?

A: Yes.
Q: All right. So, if you'll take a look at the
precipitation data for me. Can you identify for the jury how

much rainfall Florence had received on December 17, 2019?

R. 0498
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BARBARA SARB - DIRECT BY GROTE

A: December 177

Q: Yes.

A: .79.

Q: Could you go ahead and mark that date with a blue -- with

the highlighter.
(REPORTER'S NOTE: Witness complies.)
Q: Okay. Now, did you also take videos during some of these

rainfall events or around the time of some of these rainfall

events?

A: Yes.

Q: Do you recall taking a video around December 17, 20197
A: Yes.

MR. GROTE: Your Honor, I think we've agreed on this, but
we'd move into evidence a video from December 17, 2019.

THE COURT: All right.

Mr. Love?

MR. GROTE: I think that would be Exhibit 21.

MR. LOVE: No objection.

THE COURT: All right. So, it's gonna be Exhibit 21; is
that right?

MR. GROTE: That's what I have, Your Honor, yes.

THE COURT: All right.

COURT REPORTER: We don't have the actual -- we're gonna
need to mark a DVD or a...

MR. GROTE: We have it.
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THE COURT: All right. So, 21 is in evidence.

PLAINTIFF'S EXHIBIT NUMBER 21

ADMITTED INTO EVIDENCE

MR. GROTE: All right. Permission to publish that to the
jury, Your Honor.

THE COURT: Sure.
(REPORTER'S NOTE: Plaintiff's Exhibit 21 published for the
jury. Audio not transcribed herein.)

BY MR. GROTE:

Q: Okay. Dr. Sarb, can you explain for us what we were
seeing in that video?

A: I was using a big large squeegee to get the water into
the sump pump which was running, and I was trying to exactly
see where the water was coming from, and I was wiping between
the wall and the floor, and it was groundwater seeping in in
the crack between the wall and the floor. So, when I would
wipe it, it would seep back through. So, I'd have about three
to four inches of water in that back basement, and within a
half hour, I'd get three or four inches back in that back
basement area.

Q: Okay. Since we have a video from this date, can you go
ahead to that precipitation data and maybe off to the right of
December 17th put a little yellow square, too, off to the
right side of it so you can see it.

(REPORTER'S NOTE: Witness complies.)
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Q: Thank you.
So, we're going back to this rainfall that started, I
guess, on December 13, December 14 of 2019, was the sump pump

initially working during that rainfall event?

A: Yes.

Q: Okay. Did it continue to work, or did you have a problem
with it?

A: No. There was a large amount of water, and it -- it

burnt out or it failed; it stopped working.
Q: Okay. Did you have to have it replaced?
A: Yes. I called Daniel Williams, Williams Plumbing, to

replace 1it.

Q: How did you get in contact with Daniel Williams?

A: I think Mr. Sims recommended him. I can't be for sure.
I -- but I recall it was John Sims recommended him as a
plumber.

Q: Okay.

THE COURT: Dr. Sarb, if you could try to speak up a
little bit.
A: Yes. I can't remember, but I think John Sims recommended
him as a plumber, somebody who could put a new pump in, so I
could keep getting the water out.

THE COURT: Thank you.

BY MR. GROTE:

Q: Okay. I'm going to hand you the next exhibit. It's
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marked Plaintiff's Exhibit 22 for identification.

Q: What is Exhibit Number 227
A: Daniel Williams, Williams Plumbing Service, December
17th, 2019, cost of replacing a pump.
Q: Let's just stop there. 1Is that an invoice you received
from Daniel Williams to replace the sump pump-?
A: Yes.

MR. GROTE: Your Honor, we would move to admit this into
evidence.

MR. LOVE: No objection.
THE COURT: All right. 22 is into evidence.

PLAINTIFF'S EXHIBIT NUMBER 22

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q:

Dr. Sarb, can you explain to me what your understanding

is of the work that Daniel Williams did in connection with

replacing the sump pump?

A:

a, I

He put a stronger one-half -- this is -- let's see -- put
think, a new pump in.

Okay. What is the date of his invoice?

December 17th.

Of which year?

2019.

Is that sump pump still working today?

Yes, it is.
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Q: And what was the cost to you to have that sump pump
replaced?

$1,425.

Is that something that you paid?

Yes.

Is that an expense that you're claiming in this lawsuit?

L A

Yes.
COURT REPORTER: Plaintiff's 23 through 27.

BY MR. GROTE:

Q: Dr. Sarb, I'm handing you what's been marked as
Plaintiff's Exhibits 23 through 27. Can you identify what

those are?

A: They are photographs of water in the basement, December
20th, 2019.

Q: Okay. Did you take those photographs?

A: Yes.

Q: Do they document the condition of the basement on that
date?

Ac: Yes.

MR. GROTE: Your Honor, we would move to admit those into
evidence.

THE COURT: All right. Any objection, Mr. Love?

MR. LOVE: No objection to Plaintiff's 23 through 27.

THE COURT: All right. 1Into evidence.

PLAINTIFF'S EXHIBIT NUMBERS 23, 24, 25, 26, AND 27
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ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Dr. Sarb, since we have photographs from that date, could
you go ahead and take the yellow highlighter and mark that
date on the precipitation data?
A: What date?
Q: The date of the photographs, December 20th. In yellow;
I'm sorry.
A: Yellow? I'm sorry.
(REPORTER'S NOTE: Witness complies.)
Q: Okay. Let's take a look at the photographs, please.
MR. GROTE: Your Honor, permission to publish the
photographs?
THE COURT: Yes, sir.

BY MR. GROTE:

Q: Let's go through these one by one. If you can look at

the screen and tell us what we're looking at in these

photographs.

A: There is still water in the basement. Some of the center
area was drying out. The pump -- the new pump was running.

Q: Okay. Did you also take a video on the same date?

Az Yes.

Q: Does that also document the condition of the basement?

Az Yes. I was...

MR. GROTE: Your Honor, I believe this is the video
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that's been previously marked or decided to be marked as
Exhibit Number 15.

THE COURT: Okay.

MR. GROTE: I would request to admit that into evidence
and to publish it to the jury.

THE COURT: All right. Any objection?

MR. LOVE: No, sir.

THE COURT: All right. 15 is into evidence. You can
publish.
(REPORTER'S NOTE: Plaintiff's Exhibit 15 published to jury.
Audio not transcribed herein.)

BY MR. GROTE:

Q: Okay. Dr. Sarb, does that show the new sump pump that

Daniel Williams installed for you?

A: Yes.

Q: Okay. And was it operational in that video?

A: Yes.

Q: Were you still having water in the basement even though

that sump pump was operational?
A: Yes.
Q: So, if you'll take a look at the precipitation data for

me for December 22nd of 2019, and December 23rd, 2019. Can

you identify for the jury how much rain occurred on that date?

A 0.17 inches and 2.24 inches.

Q: And so, on December 22nd, which -- what was the amount?
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A: 0.17 inch.

Q: And on December 23rd, what was the amount?
A: 2.24 inches.

Q: Okay. Can you put a blue on December 22nd?

(REPORTER'S NOTE: Witness complies.)

Q: And maybe fill in half of December 23rd in blue, just

like the half -- one side of it.

(REPORTER'S NOTE: Witness complies.)

Q: Okay. Did you also -- I'm gonna show you some other

documents and we'll come back to that in just one second.
COURT REPORTER: Plaintiff's 28 through 32.

BY MR. GROTE:

Q: Dr. Sarb, I'm going to hand you Plaintiff's Exhibit 28
through 32. Would you take a look at those for me, please?

Are these photographs that you took on December 23rd,

20197

A: Yes.

Q: Do they show the condition of the basement on that date?
A: Yes.

MR. GROTE: Your Honor, we would move to admit these
exhibits, Exhibit 28 through 32 into evidence.

THE COURT: Any objection?

MR. LOVE: No objection, Your Honor.

THE COURT: All right. 28 through 32 are into evidence.

PLAINTIFF'S EXHIBIT NUMBERS 28, 29, 30, 31, AND 32
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ADMITTED INTO EVIDENCE

MR. GROTE: Your Honor, permission to publish these to
the jury?
THE COURT: Yes, sir.

BY MR. GROTE:

Q: Dr. Sarb, we'll go through these and can you just
describe for me what this photograph depicts?

A: It is water seeping through the cracks in the walls of
the basement.

Q: Okay.

A: Again, through any holes or cracks or leaks in the
basement wall. That's around the edges where the walls and
floors meet. On the side of the house wall coming in towards
the center of the basement.

Q: What is that?

A: That's the wall -- a spigot of water coming through the

wall of the basement.

Q: And for the record, are we looking at Exhibit 327

A: Yes, sir.

Q: Is that water actually like a fountain out of the wall?
A: Yes. It was constantly draining water all day long.

Q: Did you take videos of this -- or on this same date as
well?

Az Yes.

Q: What was the purpose of taking those videos?
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A: I was hoping to figure out how to fix this.
Q: Okay.
MR. GROTE: Your Honor, I believe -- I think we have two

videos from that date. At this time, we would move to admit
those into evidence. I believe it would be Exhibits 33 and
34.

MR. LOVE: No objection.

THE COURT: All right. So, we'll have those marked as 33
and 34, and they're into evidence.

PLAINTIFF'S NUMBER 33 AND 34

ADMITTED INTO EVIDENCE

MR. GROTE: Permission to publish to the jury.

THE COURT: Sure.
(REPORTER'S NOTE: Plaintiff's Exhibits 33 and 34 published to
the jury. Audio not transcribed herein.)

BY MR. GROTE:

Q: What do these videos show, Dr. Sarb?

A: Water entering the basement, just a lot of water that I
didn't know how to take care of.

Q: Since we have some photos and videos from this date, can
you go to December 23rd. I think you had marked it half blue
already. If you could mark it yellow on the other half to
signify that there are photos and videos from that date as
well.

(REPORTER'S NOTE: Witness complies.)
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Q: Dr. Sarb, I'm gonna show you what we've marked as Exhibit

Number 35, if you could take a look at that for me, please?

Did you take -- or what is Exhibit 357?

A: It's a photo of water in the basement December 26th.
Q: Did you take that photo?

A: Yes.

MR. GROTE: Your Honor, I would move to admit Exhibit 35
into evidence.

THE COURT: All right. Any objection?

MR. LOVE: ©No -- 35, Your Honor?

THE COURT: Yes, sir.

MR. LOVE: No objection.

THE COURT: All right. 35 is into evidence.

PLAINTIFF'S EXHIBIT NUMBER 35

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Dr. Sarb, could you come around to the precipitation data
and take your yellow marker, and could you mark December 26th
in yellow to signify that there are photographs of water in
the basement on that date?
(REPORTER'S NOTE: Witness complies.)

MR. GROTE: Your Honor, permission to publish this to the
jury, the photograph?

THE COURT: Yes, sir.

BY MR. GROTE:
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Q: Dr. Sarb, is this the photograph that we were referring
to?

A: Yes.

Q: So, with all this water in the basement, did you end up

moving out of the house?

A: Yes, I did. I had -- was squeegeeing that constantly. I
had fans going, I had a dehumidifier down there, and I had a
dehumidifier going upstairs, and I was getting eight gallons
of water out of the upstairs on a daily basis. Everything was
wet. All my upholstered furniture, my beds, everything felt
like it was left outside. And I moved out.

Q: Why did you have to move out of the house?

A: I was starting to get joint pain, headaches, and problems
with breathing.

Q: All right. So, even after you moved out of the house,
did you continue to come back to the house frequently?

A: Yes. I went there every morning, every lunch period I
have, and every evening to empty the dehumidifiers or squeegee

and take care of the property. All my belongings were there.

Q: Do you recall when you moved out of the house, what
timeframe?
A: December 28th, I believe.

MR. LOVE: I'm sorry, Your Honor. What was that date?
A: I don't remember exactly. I think I moved out December

28th. I went on vacation, and I can't remember exactly what
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date it was.

Q: Was it around the end of December?

A: Yes.

Q: So, after what I'll call this December 13 ---

A: 2019.

Q: I'm sorry?

A: 2019.

Q: Okay. So, I'll say after this December 13-14 rain event

where we had these water events that we've been looking at,
did you continue to have problems with water or flooding in

the basement?

A: Yes.

Q: How often would that occur?

A: Any time there was a moderate amount of rain.

Q: Would it be pretty much after any moderate rainfall?

A Yes.

Q: Did you document a lot of these events with photographs
and ---

A: Not every one, but yes I did continue to document them.
Q: Did you document every single time there was water in the
basement?

A: No, not every single time.

Q: Let's take a look at a few more of your photographs.

COURT REPORTER: That's Plaintiff's 36 through 39.

BY MR. GROTE:
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Q: I'm showing you Plaintiff's 36 through 39. Can you
identify these for me, please?
A: They are photographs from January 5th, 2020, of water in
the basement.

MR. GROTE: At this time, Your Honor, I would move to
admit those into evidence and to publish them to the jury.

THE COURT: Any objection?

MR. LOVE: No, sir.

THE COURT: All right. 36 through 39 are in and you can
publish.

PLAINTIFF'S EXHIBIT NUMBERS 36, 37, 38, AND 39

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Again, Dr. Sarb, what are these photographs generally
showing?
A: Water intrusion into the basement, ground water in the

back area.

Q: Okay. If you'll come around to the precipitation data,
I've moved it now over to 2020, since we've moved into 2020.
If you could mark January 5th, 2020, with yellow to signify
that you do have photographs from that date.

(REPORTER'S NOTE: Witness complies.)

Q: And according to that information, what was the rainfall
data preceding that on January 3rd, 2020, and then on January

4th, 20207
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A: On the 3rd, it was 0.27 inches, and on the 4th it was
0.62 inches.
Q: Okay. And were you still seeing water in the basement
after something like that is shown in these photographs?
A: Yes.
Q: Okay. Can you mark those two dates in blue to signify
the rainfall data-?
(REPORTER'S NOTE: Witness complies.)

COURT REPORTER: Plaintiff's 40.

BY MR. GROTE:

Q: Dr. Sarb, I'm gonna show you Plaintiff's Exhibit Number

40. If you could take a look at that for me, please?

A: That's a photo from January 9th, 2020.

Q: Is that a photograph that you took?

A: Yes.

Q: Does it show the basement on that date?

A Yes, it does. It looks like I just squeegeed it and had

the fans going.

MR. GROTE: I would move to admit that into evidence as
Exhibit 40 and publish to the jury.

MR. LOVE: No objection, Your Honor.

THE COURT: All right. 40 is into evidence.

PLAINTIFF'S EXHIBIT NUMBER 40

ADMITTED INTO EVIDENCE

BY MR. GROTE:
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Q: Dr. Sarb, if you'll take a look at the rainfall data for
me, please?

So, I don't need you to draw anything in there, but had
there been any appreciable rain since the last photographs

that you took?

A No.

Q: And were you still having water in the basement?

A: Yes.

Q: And so, the last rainfall, I guess, January 4th?

A The 4th.

Q: And so, if you could mark on that precipitation data at

this time January 9th to signify in yellow that you have a
photograph from that date?
(REPORTER'S NOTE: Witness complies.)
COURT REPOTER: That's Plaintiff's 41 through 46.
Q: I'll show you the next set of documents, Plaintiff's 41

through 46, can you identify those, please?

A: They are photographs from January 13th, 2020.

Q: Are those photographs that you took?

Az Yes.

Q: Are they taken down in the basement area of the house?
A Yes, the mancave area, meaning the front room, and the

second back room of the basement.
MR. GROTE: Your Honor, at this time, I would move to

admit those into evidence and to publish them.
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MR. LOVE: No objection.
THE COURT: All right. 1Into evidence.

PLAINTIFF'S EXHIBITS 41 THROUGH 46

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Okay. And we'll just flip through these to have the jury
look at them. And if you'll stop there. What is this device
that we're looking at?

A: That's a little humidity monitor that I bought, I think,
at Lowes. The ideal range is in the green, 30 to 60 percent
humidity, and it was showing 100 percent humidity in the
basement area.

Q: All right. We'll keep going. 1I'll take a look at the

number since we don't have it up on the screen.

A: 467
Q: Exhibit 46. What is that photograph showing?
A: That's the -- as you walk in the door to the left there

were two windows, and that's the humidity on the inside of the
window. It's just dripping wet.

Q: All right. Since we have photographs from this date, can
you go ahead and mark January 13, 2020, on the precipitation
data in yellow?

(REPORTER'S NOTE: Witness complies.)

Q: Okay. Thank you.

Ac: 1.37 inch.
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Q: And so —-- come on back. What was the -- if you look at
the rainfall data leading up to that, can you identify for the
jury the rainfall amounts on the days of January 11 through
January 13th?
A: On January 1lth is -- it was .01 -- .06; on January 12th,
.95 inch; and on January 13th, 1.37 inches of rain.
Q: Can you highlight those dates with the blue highlighter
to signify the rainfall?
(REPORTER'S NOTE: Witness complies.)

COURT REPORTER: Plaintiff's 47.

BY MR. GROTE:

Q: Dr. Sarb, I'm going to hand you another document. Can
you identify that for us, Exhibit 477
A: It's a photo from January 19th, 2020.

MR. GROTE: Your Honor, permission -- or, excuse me, move
that into evidence and permission to publish?

MR. LOVE: No objection.

THE COURT: All right. 1It's so entered.

PLAINTIFF'S EXHIBIT NUMBER 47

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Does this photograph document the condition of the
basement on January 19, 20207
Az Yes.

Q: Were you still continuing to have water in the basement
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at that time?

A: Yes.

Q: If you'll take a look at the next exhibit I'll hand you.
COURT REPORTER: Plaintiff's 48 and 49.

Q: Dr. Sarb, before we jump into that, since we had

photographs from January 19, could you go ahead and take the

yellow highlighter and mark January 19, 2020, in yellow to

signify photographs on that date?

(REPORTER'S NOTE: Witness complies.)

Q: I'll hand you the next exhibits. Is that 48 and 497

If you'll take a look at those for me, please?

A: Photographs from January 22nd, 2020.
Q: Did you take those photographs?
A: Yes.

MR. GROTE: Your Honor, I'd move to admit those into
evidence and to publish them to the jury.

MR. LOVE: No objection.

THE COURT: All right. Into evidence.

PLAINTIFF'S EXHIBIT NUMBERS 48 AND 49

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: And what are we seeing in these photographs, Dr. Sarb?

A: The center part of that back basement was starting to dry

up. I still had ground water penetrating. The little rim

around the edge is starting to get mold growing on the wall.
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I had the fan going and the dehumidifier going trying to get
some of the moisture out and dry it up, and some bugs.
COURT REPORTER: Plaintiff's 50 and 51.

BY MR. GROTE:

Q: Dr. Sarb, let me show you Plaintiff's Exhibit ---

A: Do I need to mark that or no?

Q: -—-— 50 and 51. If you'll take a look at those for me,
please?

A: Photographs from January 23rd, still some ground water

seeping in the edges between the wall and the floor, and
cracks on the -- water seeping up and cracks on the cement
floor of the basement.

MR. GROTE: Your Honor, I would move to admit those into
evidence and to publish them to the jury.

MR. LOVE: No objection.

THE COURT: All right. 50 and 51 are into evidence.

PLAINTIFF'S EXHIBIT NUMBERS 50 AND 51

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Okay. If you'll come around the precipitation data for
me, please? We Jjust looked at photographs from January 22,
2020, and January 23, 2020. You can go ahead and mark those
dates in yellow?

A: January 22 and 237

Q: Yes.
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If the timeframe that we were looking at those
photographs in January of 2020, was the sump pump continuing
to be operational?

A: Yes, it was always plugged in so it could go off anytime
needed.

COURT REPORTER: Plaintiff's 52.

BY MR. GROTE:

Q: I'll hand you what's been marked as Plaintiff's Exhibit
52. Can you identify what that is?
A: January 27th, 2020, and water around the edging of the
back and side wall of the basement.

MR. GROTE: I would move to admit that into evidence and
publish to the jury, Your Honor.

MR. LOVE: No objection.

THE COURT: All right. 1Into evidence.

PLAINTIFF'S EXHIBIT NUMBER 52

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: If you'll take a look at the precipitation data for me,
please. Can you identify for the jury -- well, I guess,
first, why don't you mark January 27, 2020 in yellow, since
we've Jjust looked at a photograph from that.

(REPORTER'S NOTE: Witness complies.)

Q: And so, if you'll look at the rainfall data from January

24, 2020 through January 27, 2020, can you identify how much
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it had rained?

A: On January the 24th, 0.28, about a quarter inch, .02.
Q: What about the 27th?
A: .07.

MR. GROTE: And we'll mark this —-

COURT REPORTER: Plaintiff's 53.

BY MR. GROTE:

Q: If you'll take a look at the next document for me,
please?
A: A photograph from January 30th, 2020.

MR. GROTE: Your Honor, I'd move to admit it into
evidence and to publish it to the Jjury.

THE COURT: Any objection?

MR. LOVE: No, Your Honor.

THE COURT: That's 53. 1Is that right?

COURT REPORTER: Yes, sir.

THE COURT: 53 is into evidence.

PLAINTIFF'S EXHIBIT NUMBER 53

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: And Dr. Sarb, if you could come around the precipitation
data and go ahead and mark in yellow January 30, 2020.
(REPORTER'S NOTE: Witness complies.)

Q: That's the date of the photo. So, looking at this

precipitation data -- i1if you could come back for me, please.
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Looking at this precipitation data, since January 1lth or
12th, had there been an appreciable rain in the interim

between that and January 30th?

A: No.
Q: Were you still seeing water in the basement, nonetheless?
A: Yes.
Q: What did you do to, I guess, try to —-- what did you start

doing to try to address the problem or to find the solution to

it?

A: I knew it was something I couldn't take care of, so I

tried calling some specialists that took care of ground water

intrusion. The first company I called was Cantey Foundation.

I first called Sims, John Sims, and I had John Etheridge also

see 1f he had any suggestions on who I could contact.

Q: Okay. What was the result of your contact with Cantey

Foundation Specialists?

A: They suggested something called a tile drain, where you

put holes in the walls, let the water drain through, and it

goes into a little -- they do like a trench, and then put

tiles, and that didn't sound very good to me. It seemed like

it would let more water come into the house and more moisture.

I also requested John Etheridge see if he had any suggestions.
COURT REPORTER: Plaintiff's 54.

Q: I'll show you what's been marked as Plaintiff's Exhibit

54.
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A: February 3rd, 2020.
Q: Is that a photograph from that date?
A: Yes. It's ground water -- more this time, in the center

of the back basement around the back wall, side wall, and ---
Q: Hold on one second. Let's move it into evidence first
and then we'll show it to the jury.

MR. GROTE: Your Honor, can I move it into -- or move it
into evidence and to publish to the jury.

MR. LOVE: No objection.

THE COURT: All right. 1Into evidence.

PLAINTIFF'S EXHIBIT NUMBER 54

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Okay. Dr. Sarb, we'll put it up here for everybody to
see. Can you go back and describe what we're seeing here?

A: This time it's more water penetrating in back wall, side
wall, in the center coming in from the -- what would be your

right-hand side wall, kind of into the center area. And some
mold growing along the back and side walls of the white brick.
Q: Okay. Can you come around to the precipitation data for
me, please. And go ahead and mark February 3rd, 2020 in
yellow to signify that a photograph was taken that date.
(REPORTER'S NOTE: Witness complies.)

Q: So, based on the precipitation data, when had it last

rained before that photograph?
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A December -- or January 31st, we had 1.24 inches.
Q: Okay. Can you go ahead and mark that in blue?
(REPORTER'S NOTE: Witness complies.)
Q: So, thank you. So, in this photograph dated February the
3rd, 2020, we're still seeing water in the basement several
days after that rain?
A: Yeah. Sometimes it would take a couple of days for it to
seep through the ground and get into the basement.

COURT REPORTER: Plaintiff's 55 and 56.
Q: Can you view what we've marked Exhibits 55 and 56 and

identify those for us, please?

A: That's February 4th, 2020. Again, this looks like I just
squeegeed it, but it was water in the -- sorry -- water in the
basement.

MR. GROTE: Your Honor, I'd move those into evidence and
publish to the jury?

MR. LOVE: No objection.

THE COURT: All right. 1Into evidence.

PLAINTIFF'S EXHIBIT NUMBERS 55 AND 56

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Okay. We'll put them up on the screen, and can you tell
the jury what we're seeing in these pictures?
A: That's water in the back room of the basement. It looks

like I just squeegeed 1it.

R. 0523




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SARB V. PHILLIPS - 2020-CP-21-01817 49
BARBARA SARB - DIRECT BY GROTE

Q: Okay. Can you go ahead and mark on the precipitation
data February 4, 2020, as a date that we have a photograph of
the basement?
(REPORTER'S NOTE: Witness complies.)
Q: Okay. And Dr. Sarb, is this typical of what you were
seeing after any type of moderate rain in the basement?
A: Yes.

COURT REPORTER: Plaintiff's 57 through 59.
Q: I'm showing you what we've marked for identification as
Plaintiff's 57 through 59. 1If you'll just take a look at them
and just tell me what those are, and then we'll get into what
they show in a minute.
A: Photographs I took February 7th, 2020.

MR. GROTE: Your Honor, I'd move those into evidence and
request to publish to the jury.

MR. LOVE: No objection.

THE COURT: All right. So granted.

PLAINTIFF'S EXHIBIT NUMBERS 57, 58, AND 59

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Okay. Dr. Sarb, what do these photographs show?

A: These are water intrusion in now the front room of the
basement. That's the right-hand wall with ground water
seeping in that's going in -- and paint peeling off the floor

of the front room. That's the right-hand side.
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Q: So, was this another instance where you took a -- or had

photographic documentation of water in the so-called mancave

area®?
A: Yes.
Q: If you'll go up to the precipitation data for me, please.

And so, since we have a photograph from February 7, 2020, can
you go ahead and mark that in yellow?

(REPORTER'S NOTE: Witness complies.)

Q: Can you also identify for us the rainfall that preceded
that?

A: 2.69 inches on February 6th.

Q: And can you go ahead and mark that in blue?

(REPORTER'S NOTE: Witness complies.)
Q: You can go ahead and sit down.

So, now we're up to February 7th so far. And we've
looked at all these photographs of the water in the basement.
At what point -- or what did you do at that point to try to
find a solution to this? Did you ever contact an engineer by
the name of Glenn Stewart?

A: Yes. In February, I did contact Glenn Stewart for an
evaluation to help make some suggestions on what needed to be
done to repair these issues.

Q: Okay. Did you ultimately have a forensic engineer named
Glenn Stewart come out and take a look at the property?

A Yes. Yes.
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Q: Do you recall roughly when that was?
A: It was in February 2020.
Q: To your knowledge was there still water in the basement

at that time that he did his inspection?

A: Yes. There was water in the basement.

Q: Do you know if Glenn Stewart documented the condition of
the basement at that time?

A: Yes, he did.

Q: Do you have any understanding of what Glenn Stewart found
out there, what his findings were?

MR. LOVE: Your Honor, I'm gonna object to testimony
regarding expert opinions.

MR. GROTE: Your Honor, our position would just be that
it's -- it's the effect on the hearer or the reader and it
affects how she moved forward with this and what action she
took.

THE COURT: Well, she can testify as to what she
understood the issues were and what she did to fix them, but
she couldn't certainly get into the opinions of Mr. Stewart.

MR. GROTE: Sure.

MR. LOVE: Thank you, Your Honor.

A: I didn't understand -- I'm sorry, I have hearing loss in
that ear.

THE COURT: You can testify as to what you did as a

result of Mr. Stewart and what you understood the issues were,
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but you cannot testify as to what Mr. Stewart's opinions were.
Okay?
A: Okay.

THE COURT: Thank you.

BY MR. GROTE:

Q: What did you understand the issues to be?

A: I understood it was ground water coming in through the
walls, and that what I needed to do was a French drain system.
And what that would entail is putting a trench around the
house. So, what I would need to do is remove the front shrubs
and get right to the -- right below the foundation of the home
all the way around the entire house. The would have to put a
sealer on the brick, put a membrane on the brick all the way
around the house, and then get to the foundation -- right
below the foundation of the home, which would involve putting
about a three-foot trench in that was about one-and-a-half
feet wide, and then they would put gravel down, and then put a
PVC pipe that had holes in the bottom. So, when the ground
water came up, it wouldn't be able to get into the home, that
would be below it, and the water would go into the PVC pipe,
and would be able to go from the front of the house down the
sides of the house, around the back of the house, and drain to
the right and left side of my home down the hill. And then on
top of that, they would put the rain gutters in a separate

system, and that would hopefully help get rid of the ground
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water. In addition to that, they would have to put a larger
sump pump in that would be below the foundation of the floor.
The one that was already there was too small, and it wasn't
deep enough to help with the water under the floor.

Q: Okay. And so, after you received some, you know,
recommendations, did you -- what did you do to try to
implement that? Did you contact contractors or what did you
do?

A: Yes. I contacted several contractors, approximately
seven or eight people.

Q: Do you recall any of the names of the companies that you
contacted?

A: Yes. I did mention Cantey Foundation, and they had a
tile drain system, which as I mentioned, they -- it was
nothing like what Mr. Stewart recommended. They put holes in
the foundation and let it leak into the house into the
basement. I mean, and put like a trench inside the basement
and drained it out that way, which I thought that would be
putting more moisture and mold in the house, so that I didn't
think went along with Mr. Stewart's recommendation. I had
American Drain come out, and they recommended putting like
five sump pumps around the house, which would mean I would
need like generators. So, that -- Mr. Stewart didn't
recommend all those sump pumps. I had Taylor Lorick came out,

and that was with Palmetto Drain or Palmetto Home
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Improvements. And their trench was only like 18 inches deep,
and it didn't jive with what Mr. Stewart recommended. I had
McCabe Construction, and they had a conflict of interest. I
think they knew the Phillips. I had Clarks, and they came out
once, they sent a specialist, and the specialist recommended
something different. And they couldn't come up with a
solution and never gave me an estimate. There was a lot of
delays because of COVID going on. A lot of times they made an
appointment with me, and had to cancel because half their crew
was sick, or they made an appointment with me and they got
stuck. A lot of the companies were out of town in Columbia,
so they'd call and say I can make it at 12:00, and then they'd
say, well, I couldn't make it today, I can come a few days
later. I had a couple of companies that came and said I just
don't want the job. I had Storm Paige come, and he did only
commercial work. So, he declined it. Todd Walker
Construction came. He did give me a bid. However, he did
primarily commercial construction, and said he had multiple
commercial projects ahead of me, and that he couldn't fit me
in for several months. His commercial business was much more
important. And I also had Nature Barber, was the last one in
June. They did give me a bid. He said he had a few projects
ahead of me. His was most in alignment with Mr. Glenn
Stewart's recommendation. And he seemed to be the one that

seemed to be the best option for me. He said it probably
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would be July or August that he could fit me into his
workload. And he did seem to be in agreement with the
membrane, the trench drain, and enlarging the sump pump, and
wanted to do it in a stepwise fashion, not do more than what
would be needed. Kind of do the French drain, he does -- he
definitely said that needed to be put in first, and then let's
see what happens. Let it rain. See what else needs to be
done, and told me let's kind of do it stepwise.

Q: Okay. Was it safe to say that you were reaching out to a
bunch of contractors before you got in touch with Nature's
Barber?

A: Yes. And COVID definitely kind of delayed some of it,
because people were sick, and they had a lot of workers that
were out collecting money, and it was hard for them to get
workers. It was a difficult time.

Q: Okay. Did you have to reschedule any patients to try to
meet with some of these contractors, and how did that affect
you?

Ac: Yes. I did. I usually would schedule it during lunch
time, but a lot of times that didn't work out. Like I say, a
lot of times, they'd get tied up with other people and end up
instead of coming at lunchtime, call and say we can make it at
2:30, or call and say we just can't make it today, or else
just not show up at all.

Q: Okay. Did you ever contact Servpro to have some, I
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guess, mold testing done?

A

Yes. I think you can see in some of the pictures the

back and side walls started turning gray and it -- I'm not a

mold specialist or anything, but I was getting a little

concerned since I was spending a lot of time, usually at

least, you know, the initial, until I moved out, I was

spending many hours back there repeatedly sweeping the water

into the sump pump. But even when I moved out, I was there at

least two hours a day Monday through Friday constantly trying

to take care of the water.

Q:

Q:

Okay.
COURT REPORTER: Plaintiff's 60.

I'm showing you what we've marked as Plaintiff's Exhibit

Number 60. Can you identify what that is?

A: It's an invoice from Servpro dated 4/16/2020.
Q: Okay. And what is that invoice for?

A: Some mold testing.

Q: What is the total amount of that invoice?

A: $723.

Q: And 10 cents?

A And 10 cents, sorry.

Q: Is that an expense that you're claiming as a part of this
lawsuit?

Az Yes.

Q: So, how did you find Nature's Barber?
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A I believe my neighbor David Olmstead was getting some
landscape work done and requested a quote from them. He never
used them, but when I was trying to find somebody, he gave me

the name as a possible person that could help me.

Q: Who is the principal of Nature's Barber?

A: Heath McCollum.

Q: Is that the person that you primarily had contact with?
A: Yes.

Q: Okay. So, he said -- when did Heath McCollum or

Nature's Barber think that they could potentially get to the

work?
A: July or August of 2020.
Q: Okay. Did you offer the defendants, the Phillips, an

opportunity to take a look at the property before the work was

done?

A: Yes, I did, and they seemed like they were interested in
doing so.

Q: Okay. So, did you postpone the work at that time to

allow them an opportunity to take a look at the property
before the work was done?

A: Yes. We gave them like five weeks to inspect it if they
wished to before the work was performed.

Q: Once you got off of Nature's Barber's schedule, how long
did it take to, I guess, get back on the schedule?

A: It took at least a couple of months.
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THE COURT: All right. Ladies and gentlemen, we've been
here almost about an hour and half. At this time, we're gonna
take a short break, and we'll come back and resume testimony.

Please don't discuss this matter while you're on break.

Thank you so much.

(REPORTER'S NOTE: Jury exits courtroom @ 11:10 a.m. The
following takes place outside the presence of the Jjury.)

THE COURT: Dr. Sarb, you're welcome to step down.
Again, you just can't discuss your testimony. Okay?

DR. SARB: Okay. Thank you.

THE COURT: Okay.

MR. GROTE: Your Honor, before I forget and while we're
still on the record, I think I forgot to move that last
exhibit into evidence, the Servpro invoice.

MR. LOVE: Do we need to do it in the jury's presence.

THE COURT: No. 1If you don't have any objection to it.

MR. LOVE: No objection.

THE COURT: All right. 60 is into evidence.

PLAINTIFF'S EXHIBIT NUMBER 60

ADMITTED INTO EVIDENCE

THE COURT: All right. We'll take a short recess.

RECESS - 11:10 A.M.

***x**OFF THE RECORD****%

ON THE RECORD - 11:28 A.M.

(REPORTER'S NOTE: The following takes place outside the
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presence of the jury.)

THE COURT: So, Ms. Hampton, is that you?

JUROR 66: Yes.

THE COURT: All right. And I'm not sure why you weren't
on time today, but we went ahead and replaced you with an
alternate juror. If you'd stay with us just for a couple of
hours, I would appreciate it. Okay?

JUROR 66: Okay.

THE COURT: And -- all right. Thank you, ma'am.

All right. ©Now, Ms. Hampton, what I think we're gonna do
is just transfer you to another term of jury service. Okay?
They'll let you know when it is and it's very important that
you come on time and when you're supposed to. Okay?

JUROR 66: Okay. You said back when?

THE COURT: I'm not sure when it'll be. They'll let you
know. Okay?

You can give that to the bailiff.

And I will note for the record that Ms. Hampton, who is
Juror 66, she did not return her jury summons questionnaire.
So, when they send you a questionnaire, when you get your next
summons, make sure to fill that out with the information and
return it. Okay?

JUROR 66: Sure.

THE COURT: All right. Thank you.

JUROR 66: But see, I wasn't living at the house at the
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time, that's why, you sent it to the house.
THE COURT: All right. Thank you.
All right. Are we ready for the jury?
MR. GROTE: Yes, Your Honor.
THE COURT: All right.
(REPORTER'S NOTE: Jury enters courtroom @ 11:33 a.m.)
THE COURT: All right. Mr. Grote?

CONTINUATION OF DIRECT EXAMINATION OF BARBARA SARB BY MR.

GROTE:
Q: Dr. Sarb, I think we looked at the Servpro invoice, or
you did but we didn't show it to the jury. Is this the

invoice that we were talking about from Servpro?

A: Yes.
Q: For the mold testing?
A: Yes.
Q: Okay.

COURT REPORTER: These are 16 through 119.
MR. GROTE: You mean 617
COURT REPORTER: I mean 61, yes.

BY MR. GROTE:

Q: Dr. Sarb, I'm going to hand you a pretty big packet of

photographs here. If you can just take a look at those for

me. Familiarize yourself with them, and then I'll ask you a
couple of questions. Okay?
A: They are photos I took from September 21st through
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October 27th of the installation project of the French drains
and what was required.

MR. GROTE: At this time, I would move to admit these
into evidence and publish them to the jury, Your Honor.

THE COURT: All right. Any objection?

MR. LOVE: No objection, Your Honor.

THE COURT: All right. 61 through 119 are into evidence.

PLAINTIFF'S EXHIBITS NUMBER 61 THROUGH 119

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Let's start at the beginning. Okay. Dr. Sarb, what is
the first date that you have in these photographs?

A: That's the first page.

Q: Okay. And what is the date on that?

A: 9/21/20.

Q: Okay. Does that document around the time that Nature's
Barber started the work?

A: Yes.

Q: Okay. And let's go through these photographs. Can you
just describe for me what we're seeing in these photographs?
A: Yes. That's the -- they removed the landscaping in order
to get to the foundation. If you look on the left-hand side
of where the house, the front is, that piece of cement is the
foundation where they were trying to get below in order to

start their project. And you can see there was some water and
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wetness on that left side, but they were trying to clear out

so that they can start the French drain project, expose the

brick, put the -- eventually put the sealer on and put the
membrane.
Q: Okay. Let's look ahead a couple of photos. Keep going.

Okay. Let's stop here. Dr. Sarb, what number is that in the

exhibits that were marked, this photograph?

A: 64.
Q: Okay. And what does Exhibit 64 indicate or show to you?
A: That there was standing water at the foundation below the

foundation of the house, the ---

Q: Where -- is this at the front of the house or the back of
the house?

Az That's at the front of the house.

Q: Okay. I guess we'll continue on with the photos.

All right. Stop there. Is that also at the front of the

house?

A: Yes. The right side front.

Q: Who dug this trench?

A Heath McCollum, Nature Barber crew.

Q: Does that document the conditions that were found when

the foundation was dug out around your house?
A: Yes, that there was standing water.
Q: Okay. Let's keep going. Is that -- where is this --

let's stop here. Can you identify for the record the exhibit
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number for the photograph that we're looking at here?
A: That is Exhibit 72. That is the entrance to the mancave,

the basement.

Q: So, that's the entrance to the back of the house?

A: That's a black door.

Q: What are we seeing in that photograph?

A: There was a large amount of water that was pouring out
from underneath the floor of the mancave. They had to

actively use pumps to get the water, all the standing water
out from around the house and actually put trenches.

Q: Okay. Let's go to the next photograph. Does that show
the same thing?

A: Yes.

Q: Okay. And we'll just kind of go through these. What are
we looking at in this?

A: That one was where they had to take out the stair -- the
brick staircase in order to get the French drain right along
the foundation wall.

Q: Okay. Describe for the jury what was there before.

A: It was a solid brick -- there was a door where you have
the arrow, there was a door that enters into the den or
sunroom. And there was a solid brick staircase that needed to
be removed in order to get the French drain along that
foundation wall, because that wall is the one that was seeping

water on that one picture that was in the entrance.

R. 0538




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SARB V. PHILLIPS - 2020-CP-21-01817 64
BARBARA SARB - DIRECT BY GROTE

Q: Okay. Let's go to the next couple of photographs that
are similar. What are those photographs show?
A: That's a photo of my front yard with the dumpster and

just a small amount of the gravel required.

Q: Can you identify for the record what exhibit number that
is?

A: 75. 0Oh, no; I'm sorry. 6.

Q: Okay. As part of the work, did Nature's Barber do some

grading or tear up your yard in the process?

A: Yeah. I think that's right around where the asphalt
driveway was 1is where all that is placed. And, yes, they
needed to regrade the front area.

Q: What's that pile of rock for; do you know?

A: That rock was to use for the French drains where they
were gonna put the PVC pipe, and they were supposed to put it
I a bed of gravel, but we also needed to bring in four more
dump trucks of gravel when they saw so much water that was not
draining from around the house and underneath the house, they
added -- had to add four more trenches that went from the
house down into -- down the hill to drain all the active water

that just was seeping out.

Q: Okay.
A: So, that was just a small amount of the gravel required.
Q: Okay. Go to the next -- what are we looking at here, and

if you can identify the exhibit number for the jury.
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A: Yeah, if you're looking at the house, that's the right-
hand side of the house, and that's some of the piping they
used to actively drain some of the water that was standing,
because it was days before it would even do anything.

Q: Okay. Let's flip through a couple of these photographs.
A: That's one of the trenches they tried to make to get the
water to flow from out under the basement floor going towards
the woods.

Q: Can you identify the exhibit number of that photograph
for us, please?

A: 79.

Q: All right. Let's go to the next ones. What part of the

house are we looking at in this next photograph?

A: The door is open into the mancave.

Q: And what exhibit number is that?

A: 80.

Q: What are we looking at in this next photograph?

A: That is one of the trenches they had to dig in order to

get water flowing, and you could see water flowing towards the
wooded area.

Q: And what's back there behind the wooded area?

A: They put like four trenches, they were going kind of all
over down the back of the hill.

Q: Okay. And what exhibit number was that?

A This one is 82.
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Q: All right. And we can kind of flip through the next

couple. They show similar things that we've looked at. Stop

here. Can you tell us what we're looking at in this next
photograph?
A: There is a piece of the membrane they put down and that's

part of the gravel that they were putting down.

Q: Okay.

A: Along the foundation below ---

Q: What exhibit number is this?

A: That is 84. So, it was below the foundation level.

Q: Is that part of the ---

A Recommendations. Yeah, it was a recommendation of Glenn

Stewart that Nature Barber was implementing.
Q: Let's look at the next photograph. If you'll identify

the number of that one.

Az 84 -- or 85.

Q: Is that where the stairs were that you were talking
about?

Ac: Yes. That's where the brick staircase was removed.

Q: Okay. 1Is that the -- are we again looking at the back

door up to the mancave?

Az Yes.

Q: This next photograph, what's the exhibit number?
A: 87.

Q: Where is this on the house?
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A: That's the back of the house.

Q: All right. And are we seeing water in the trench there,
too?

A: Yes.

Q: And did you continue to take some photographs to kind of

document the progress of the work?

A: Yes.

Q: Okay. We'll flip through some of these and you can
generally just tell us what we're seeing as some of the work
progressed here?

A: Yes. That's the -- they put a sealer on, and they put
that rubber membrane. It was attached to the brick. That's
the gravel pit, and then you could see the PVC pipe was on top
of it, and then it was covered -- some more gravel covering
it. That looks like -- yeah, that went all the way around the
house. You could see some parts that was gonna be above

ground. It was hard to tell because it was on a slope on the

hill.
Q: Okay. If we can go back one photo -- one more.
Can you identify the exhibit number of this photograph,
please?
A: Sorry. 91.
Q: All right. Does that generally show -- I guess, what is

that up against the house below the brick?

A That's the membrane. It had a sealer and the membrane
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that was recommended by Glenn Stewart.

Q: Okay. 1Is that something to, I guess, waterproof or help
prevent water from coming in?

A: Yes.

Q: And we can skip ahead a few. All right. What are we
looking at here in this photograph?

A: Some of the equipment used for putting in the gravel and

digging the trenches, and the condition of my backyard.

Q: What is the exhibit number for that?
A: 93.
Q: All right. Let's move on. What is the next photograph

here that we're looking at?
A: That's one of the pipes used to get the water out away

from the house into the backyard.

Q: What exhibit number is that?
A: 94.
Q: Let's move ahead a couple. Let's stop there.

Was there a fence, if you're looking at the front of the

house to the left, was there a fence over there when you
bought the house?
A: Yes. There was a brick fence with an iron gate, and it
had a brick pathway with two brick planters that was removed
in order to gain access to the backyard, and also to be able
to put the French drain next to the home.

Q: Okay. If we can go ahead one more photo. Right there.
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What photograph number is this or what exhibit number is

this?

A: 98.

Q: Okay. Does that show the area where the fence used to
be?

A: Yes. 1It's right -- right before that light post.

Q: Okay.

A: Right as -- which is -- correct. It was right before
that.

Q: And that's where it was before ---

A: Yeah. It was a -- the brick fence was shared between

myself and my neighbor to the left, Mr. Olmstead. And then it
came and attached like right to my house. And there was a

four-foot iron gate going into my yard.

Q: Okay. That fence is not there in this picture, correct?
A: Correct. It was removed for the project.
Q: Okay. And now we're moving into September 28, 2020.

Just generally describe what we're seeing in some of these
photographs from September 28th.

A: Yes.

Q: Let's stop with this one here. Can you identify what

exhibit number this 1s?

A: That's Exhibit 100.
Q: Okay. What's the date on that photograph?
A: September 28th.
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Q: What are we looking at here?

A: That's the front yard.

Q What used to be your front yard?

A Yes.

Q: And why does it look like that?

A Just -- well, I don't think it was regarded yet, Jjust the
movement of all the equipment going back and forth trying to
do the trench work, and just the amount of water that was

around the house.

Q: Okay. And we can just kind of flip through ahead of some
of these. 1Is the work still going on in early October?
A: That's the collection of pipes that are going down the --

so, the water is coming from the French drains and also from
the downspouts to the left where they all collect and then are

going down the hill.

Q: And what photograph exhibit number were we looking at?
A: That was Exhibit 104, 104.
Q: All right. We can just kind of go through some of these.

Are they showing similar things?

Az Yes.

Q: Why don't we stop here. October 1, 2020, what are we
looking at here in this photograph?

A: That's part of the backyard.

Q: Is that what your backyard looked like as a part of this

work that was done by Nature's Barber?
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Al
Q:
Al
Q:
looki
A
Q:

A:

Yes.

And what exhibit number is that that we're looking at?
109.

All right. Let's move on to the next one. What are we
ng at here in this photograph?

That's the front yard.

Do you know what work is being done in this photograph?

Just continued work on the French drains. That's the

backyard. And that's the backyard.

Q:

Let's stop at this one. Can you identify the exhibit

number on that one?

A:

Q:

113.

All right. Let's move on. Next photo. Is that it?

There should be a couple from October 14, 15.

20207

A:

Q:

A:

So, is that what your property looked like on October 14,

Yes.

What about the 15th, what are we looking at there?

Yes.

Let's move on to the -- let's move to the 17th.

Yes.

There we go. So, what are we looking at here, Dr. Sarb?
That's when they put sod on the -- the French drains were

installed then, and they had sod placed on the front yard.

Q:

Who did the sod work?
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A: Nature's Barber.
Q: What's the exhibit number for the photograph that we're

looking at here?

A: 118.

Q: Let's stop here.

A: That's what their proposed area for the driveway was.

Q: Nature's Barber?

A: Yes.

Q: What exhibit number is that?

A: 119.

Q: Is that ultimately where the driveway ended -- or how did

the driveway look in relation once it was put in?

A: No, it was not. The original driveway was a asphalt
driveway. It was two cars side by side, and I had them make
it smaller. It was a cement driveway they placed. It was two
cars, but one in front of the other. So, it was about half
the size of what they had there.

Q: Did the existing driveway need to be removed as part of
the French drain work that was done?

A: Yes, it did.

Q: I'm going to show you what we've marked as Plaintiff's
Exhibit 120. If you could, just generally identify what it is
and what it says.

A: It's an invoice from Nature's Barber dated 10/21/20 for

the trenches. It was to demo ---
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Q: Hold on one second before we get to that. $So, is this an
invoice from some of the work that Nature's Barber performed?
A: Yes.

MR. GROTE: Your Honor, at this time, I would move to
offer it into evidence and publish it to the jury.

MR. LOVE: Absolutely. No objection.

THE COURT: All right. 120 is into evidence.

PLAINTIFF'S EXHIBIT NUMBER 120

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: And Dr. Sarb, while we're waiting for this to come up, you
see next to the invoice number -- here we go -- there's a
date; what is the date of the invoice?

A: October 6, 2020.

Q: And what was the amount of the invoice?

A: $44,745.

Q: And what is your general understanding of what work this
invoice was for?

Az It was for the materials and the labor for the French
drains around the house and foundation, and it says before
this could be done, we had to demo the brick fence, brick

staircase, and wooden patio.

Q: Okay. Did you pay this amount?
A: Yes.
Q: Is this an expense that you're claiming as part of this
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lawsuit?
A: Yes.
COURT REPORTER: Plaintiff's 121.
Q: I'll hand you what's marked as Plaintiff's Exhibit 121.
Can you generally identify what that is, and then we'll talk

about the specifics of it in a minute.

Ac: It's an invoice from Nature's Barber dated 10/23/2020.

Q: Okay. 1Is this an invoice that you received from Nature's
Barber?

A: Yes.

Q: And what was the ---

MR. GROTE: Actually, Your Honor, at this time, I would

move it into evidence and ask permission to publish it to the

jury.
MR. LOVE: No objection.
THE COURT: All right. 1In evidence.

PLAINTIFF'S EXHIBIT NUMBER 121

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Okay. Dr. Sarb, looking at this invoice, what did you
say the date was again?

A: October 23rd, 2020.

Q: And what is the total amount of the invoice?

A: $13,300.

Q: And is it from Nature's Barber?
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A: Yes.
Q: And generally, what was that work for?
A: Materials and labor to dig ditch in back of property,

install more stone, and to remove asphalt driveway, prep for
sod, and install sod.

Q: Okay. So, we just looked through that series of
photographs roughly, September 21, 2020 through October 27,
2020. 1Is that generally the work that we were looking at in
these photographs, the last two invoices?

A: Yes.

Q: So, we were looking -- you said Glenn Stewart came out
around February of 2020, right?

A: Yes.

Q: Okay. And then Nature's Barber, it looks like from these

photographs started their work in late September; is that

fair?
A: Yes.
Q: Okay. During that interim, were you still continuing to

have problems with water in the basement with the rains?

Az Yes.

Q: Okay. How frequently was that occurring?

A: Any time there was a moderate amount of rain.

Q: Okay. Did you continue to document some of those rain
events?

A: Periodically, vyes.
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Q: Okay. I mean, after it continued to happen over and
over, did you become, you know, less diligent in taking

pictures every single time?

A Yes.
Q: Okay. But you did document some of them; is that fair?
A Yes.

COURT REPORTER: That is Plaintiff's 122 through 151.
MR. GROTE: Thank you.

BY MR. GROTE:

Q: Dr. Sarb, I'm going to hand you what's been marked
Plaintiff's Exhibit 122 to 151. Could you just look through
those and familiarize yourself with them.
All right. Are those photographs that you took?
A: Yes. These are photos I took from March 25th until
September 17th, 2020.
Q: Do those photographs document the condition of the
basement of dates of those photos?
Ac: Yes.
MR. GROTE: At this time, Your Honor, I'd move to admit
those into evidence and then to publish them to the jury.
MR. LOVE: Your Honor, before I stipulate, can I speak
with counsel real quick.
THE COURT: Sure.
(REPORTER'S NOTE: Counsel for plaintiff and defendant confer

off the record.)
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MR. LOVE: Your Honor, I'm gonna —-- no objection.
THE COURT: Okay. 122 to 151 is into evidence.

PLAINTIFF'S EXHIBIT NUMBERS 122 TO 151

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: All right. Dr. Sarb, maybe what would be helpful if you
could take the photographs if we could move the monitor and
we'll do kind of the same thing that we've done before with
some of the photographs. If you just want to -- if you want
to just look at the photographs and go through them.

A: Do you want me to move the monitor?

Q: Whatever will be easier, if you'd rather look at the
monitor or if you'd rather look at the pictures, either way.
It might actually be helpful, you have the physical exhibits
SO you can give us the numbers on those.

Okay. So, what's the date on the first photograph?

A: March 25th.

Q: Okay. And we'll flip through those quick. And
generally, what -- and we'll -- so you can watch what we're
doing. And then I'll -- hold on one second. Can you see that
okay?

A: Yes, sir.

Q: Okay. And these March 25th photographs, what are we
seeing?

A: Water in the basement.
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Q: All right. Can you go ahead and mark on the certified

precipitation data in yellow March 25th.

A: And the day before we had 1.67 inches of rain.
Q: Okay. So, why don't you go ahead and mark that day in
blue.

What's the next date on the photographs?
Ac: April 9, 2020, 0.18.
Q: How about for April 9, 2020, can you go ahead and mark in
yellow.

MR. LOVE: May I have the exhibit number for April 9th,
just to make sure I'm ---

MR. GROTE: Sure.

BY MR. GROTE:

Q: You have the exhibits, Dr. Sarb. When we look at each of
these, identify them by the number just so we can assist Mr.
Love with that.
A: That's Exhibit 126.

MR. LOVE: Thank you.
Q: Okay. So, you marked in blue the rainfall data for March

25th, correct?

A: Yes.

Q: Okay.

A: 1.67 inch the day before.

Q: Okay. And between March 25th and the April 9th photo,

had there really been appreciable rainfall during the interim?
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A: A quarter inch on the 3l1st.

Q: Anything else of significance?

A No.

Q: Were you still having dampness in the basement even
despite kind of the lack of rain?

A: Yes.

Q: Okay. Let's move on to —-- what's the next date of the
photographs that you have?

A: May 26th, Exhibit 129.

Q: Is there more than one photograph from that date?

A: Yes. There was three.

Q: Okay. Can you give the exhibit numbers for those?

A: 127, 128, and 129.

Q: Dr. Sarb, can you go ahead and mark on the precipitation
data in yellow May 26th where you have those photographs
documenting the condition of the basement at that time.
(REPORTER'S NOTE: Witness complies.)

Q: Okay. And what was the rainfall preceding that date?
A On the 19th, there was -- well, on the 18th there was .61
inch; on the 19th, .5 inches; and there was several days of
rain.

Q: Would you go ahead and mark those in blue, please?

(REPORTER'S NOTE: Witness complies.)

Q: Okay. Let's go to the May 27 photographs. If you'll --

if you can -- if it would help you, you can identify the
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numbers, and then maybe you can come over —---

Ac: Exhibit 130, 131, 132, 133.

Q: Okay. And maybe looking at the monitor, if you could
explain to the jury what we're seeing in those photographs
from that date.

A: That's in the front room, the mancave, and that's to the
left side near the window, and there is ground water on this
side of the wall, right there, that staining.

Q: Okay.

A: That's in the back room, the back basement, that back
basement, the water entering.

Q: So, as a result of this rain event that you've marked in
blue, did you get water out into the so-called mancave area,
too?

A: Yes.

Q: Why don't we flip to the May 28th photos.

A: Exhibit 134, 135, 136. And that's on the -- in the

mancave on the right-hand side, water on that side, and that's

where the -- behind that is where the brick staircase was.
Q: Okay. Go ahead and mark on May 28th, 2020, in yellow.
A: 1.89 inches of rain.

Q: And what ---

A: I'm sorry. May 28th, .97.

Q: Hold on one second. Now, for May 27th, was there some

rainfall amount?
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A: Yes, 1.29.

Q: And maybe to make it a little bit easier, maybe just
color in half of it so we know that there's a photo and rain
on that date.

(REPORTER'S NOTE: Witness complies.)

Q: How about the same -- was there rain on May 28th as well?
Was there also rain on May 28th as well?

A: Yes.

Q: Why don't you do the same thing, color half that in blue
so that we know there's a photo and rain on that date.
(REPORTER'S NOTE: Witness complies.)

Q: Okay. Let's move on to the date of June 25th.

A: That's Exhibit 137 through 140.

Q: Okay. Can you maybe come up by the screen and describe
for the jury what we're seeing in those photographs?

A: There's water again in the back basement. It looks like
parts are dry and parts are wet.

Q: Okay. Can you go ahead and mark on the precipitation
data in yellow June 25th to signify that you had a photograph
of water in the basement on that date.

(REPORTER'S NOTE: Witness complies.)

Q: Was there any precipitation leading up to that event?
A: On the 23rd, there was .94 inches.
Q: Hold on one second for me, please.

Can you go ahead and mark that in blue to signify the

R. 0556




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SARB V. PHILLIPS - 2020-CP-21-01817 82
BARBARA SARB - DIRECT BY GROTE

rain event, please?

(REPORTER'S NOTE: Witness complies.)

Q: So, if we can go back to the photograph again. Yeah,
that's good. So, we're looking at roughly an inch of rain a
day or so before and is that what we're -- the rain -- or what
it looks like in the basement after an inch of rain?

A: Yes, sir.

Q: Was that pretty typical until Nature's Barber performed

their work?

A: Yes.

Q: All right. Let's move on to July 9th.

A: That's Exhibit 141.

Q: Okay. And what are we seeing there?

A: Actually, it looks pretty good. There's still some

moisture in the basement kind of in that back corner around
the seam where the wall and floor meet, kind of in this area.
Q: Okay. Can you go ahead and mark in yellow a photograph
-- or excuse me, mark in yellow on the precipitation data July
9, 2020.

(REPORTER'S NOTE: Witness complies.)

Q: All right. How about July 13th? Do you have photographs
from that date?

A: Yes, I do. That is 142 and 143.

Q: You can go ahead and mark on the precipitation data in

yellow, July 13th.
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A: Yellow?
Q: Yes, ma'am.

(REPORTER'S NOTE: Witness complies.)

83

Q: What kind of rainfall had there been around that
timeframe?

A: It started seeping through two days before we got .56,
and then we got the 1.31. Sometimes it took a few days to
come through.

Q: Okay. Would you go ahead and mark those dates in blue
when there was any significant rainfall.

A: You want me to mark that one?

Q: Is that July 7th?

A: Yes.

Q: Okay. Now, did the water always immediately show up
after a significant rainfall?

A: No. 1It'd take a couple of days, two or three days
sometimes. Sometimes, it would show up in a few days,
sometimes it would take awhile if it was really dry.

Q: Okay. Let's go to the next date, August 25, 2020.

A: Exhibit 144 and 145.

Q: Okay. And we might as well do August 26th, 2020, at the

same time because they're right next to each other.
A: That's Exhibit 146 and 147.
Q: All right. So, can you go ahead and mark on the

precipitation August 25, 2020, and August 26th, 20207
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A: In yellow?

Q: In yellow, please.

(REPORTER'S NOTE: Witness complies.)

Q: And how much had it rained preceding the time that you

took those photos?

A: 1.15 inch on the 24th.

Q: Of August?

A: Yes.

Q: Okay. If you'd go ahead and mark that in blue, please?

(REPORTER'S NOTE: Witness complies.)

Q: And let's go ahead and -- can we just go over the August
25th and 26th photos and just ---

A: In intrusion of water in the back of the basement
primarily around where the walls meet the floor, and then the
back area, back basement. I had the humidifier going, plugged
in, sump pump going, fans going, humidifier upstairs. That's

the entire floor flooded.

Q: Okay.
A: And my dog, who's passed away.
Q: September 17th, if you'll take a look at that.

A: That's Exhibit 148 through 151.

Q: I'1ll let you take a look at the photographs and if you
could identify for the jury what we're looking at.

A: Again, it's intrusion of ground water throughout the back

basement.
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Q: According to the precipitation data, how much had it
rained before that?

A On that day it was 2.55 inches.

Q: You can go ahead and mark that, the date of the
photographs, September 17 in yellow.

A: Half and half?

Q: And go ahead and mark the rainfall in blue.

(REPORTER'S NOTE: Witness complies.)

Q: All right. Dr. Sarb, as you —-- as we looked at earlier,
did you then have Nature's Barber come in and do the work at

the end of September.

A: Yes.

Q: Shortly after that -- those last photographs were taken?
A: Yes.

Q: Did the work performed by Nature's Barber -- did the work

by Nature's Barber help with the water in the basement?

A: Yes, it helped significantly.
Q: Can you describe the difference before versus after?
A: I wasn't having standing water in the basement, but I was

still having some staining in the back corner, and still some

high humidity and moisture in the upstairs and in the

downstairs.
Q: Do you recall generally what type of additional work --
or excuse me -- did you continue to have additional work done

to try to rectify those issues?
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A: Well, as I mentioned, Heath was really good at trying to
kind of doing it in stages. So, we then went on and did what
Glenn Stewart recommended is putting in the larger sump pump
to help get rid of the ground water underneath the floor of
the basement. So, he installed a sump pump that was -- I
think it was like 24 inches wide and much deeper than the one
that was existing in there. And then when Servpro was out,
and I think Cantey and some of the other people, they
recommended a moisture barrier and a dehumidifier in the
crawlspace to help with moisture. And Glenn Stewart
recommended sloping the floor of the basement towards the
drain, but we didn't do that. Ended up having -- he

recommended putting like either tile on it, but we just put

like a masonry paint and sealed the cracks and put -- he
recommended putting a -- like a dry lock or a masonry paint in
that back basement about four feet up to help with -- control

the moisture, and that seemed to do the trick implementing all
those stepwise approaches.

THE COURT: All right. Ladies and gentlemen, we're gonna
take a break for lunch. I appreciate your time, and your
patience, and your attention. Again, please don't discuss
this matter.

I'm gonna ask that you be back here at 1:45. Please be
on time. We're gonna resume this trial at that time. Again,

please don't discuss this matter. And thank you again for
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your patience and your attention.
(REPORTER'S NOTE: Jury exits courtroom @ 12:31 p.m. The
following takes place outside the presence of the jury.)

THE COURT: Thank you, Dr. Sarb. You're welcome to step
down. Again, you can't discuss your testimony while you're
still on the witness stand.

And Mr. Grote and Mr. Love and -- please pre-mark all of
your exhibits. We don't need to do any of that in front of
the jury.

MR. GROTE: Okay.

THE COURT: All right. Thank y'all.

Anything before we break for lunch?

MR. LOVE: ©No, Your Honor.

THE COURT: All right. Thank y'all.

RECESS - 12:32 P.M.

**x***xOFF THE RECORD*** %%

ON THE RECORD - 1:51 P.M.

THE COURT: All right. 1Is there anything we need to take
up before we resume testimony?

MR. GROTE: I don't believe so, Your Honor.

MR. LOVE: ©No, Your Honor.

THE COURT: Okay. Madame Court Reporter, you doing good?

COURT REPORTER: Yes, sir.

THE COURT: All right. Can we have the jury, please?

THE BAILIFF: Yes, sir.

R. 0562
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(REPORTER'S NOTE: Jury enters courtroom @ 1:53 p.m.)

THE COURT: All right. Thank you, ladies and gentlemen,
for being back here on time.

We'll recognize Mr. Grote.

MR. GROTE: Thank you, Your Honor.

At this time, Plaintiff would move to admit into evidence
the two boards that have been marked, I believe that's
Exhibits 180 and 181.

THE COURT: All right. Is there ---

MR. LOVE: Your Honor, I believe it's already in evidence
included in another exhibit. I'm fine with this exhibit being
admitted so long as it can be edited if I need to and use
during trial.

MR. GROTE: Your Honor, this is based on her testimony,
since it's our exhibit. She's marked it up. If they want to
have their own version, they can mark up their own version
however they want.

THE COURT: All right. Has it been marked?

MR. GROTE: We just marked it on the break.

THE COURT: And it's marked as what? 181 and 1827

MR. GROTE: 180 and 181.

THE COURT: In that it is -- I would have considered to
already be into evidence under the -- and I'm not sure which
exhibit number that was, but the rainfall exhibit, Exhibit

Number 12, but if you'd like to make it a separate exhibit

R. 0563
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Number 180 and 181, I'm gonna allow it into evidence and it

will be a plaintiff's exhibit.

Mr. Love, if there's something you need to do with it,
then certainly you can make it your own and duplicate it when
you're -- okay?

MR. LOVE: Yes, sir. Thank you.

PLAINTIFF'S EXHIBIT NUMBERS 180 AND 181

ADMITTED INTO EVIDENCE

CONTINUATION OF DIRECT EXAMINATION OF BARBARA SARB BY MR.

GROTE:

Q:
look

have

Dr. Sarb, I think we left off -- we were going to take a
at an invoice that's been marked as Exhibit 152. Do you
a copy of that we've pre-marked as Exhibit 152.

I have —---
I'm gonna hand you what we've pre-marked as Exhibit 152.

This is a receipt from Crawlspace Depot, date December 6,

Okay. Is this an invoice you received and paid?
Yes.

MR. GROTE: At this time, Your Honor, I would move to

admit it into evidence.

THE COURT: All right. 1Is there any -- any objection?
MR. LOVE: No objection on 152.
THE COURT: All right. 152 is in.

PLAINTIFF'S EXHIBIT NUMBER 152
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ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Dr. Sarb, what is this invoice for?

A: It's a —— for a Sante Fe Compact 70 dehumidifier, and for
a —-- a crawlspace liner.

Q: Okay. And why did you purchase that?

A: It was recommended by Servpro, and as I mentioned two

prior companies for reducing the moisture in the basement.
Q: Okay. 1Is this an expense that you're claiming as part of

this lawsuit?

A: Yes.

Q: Did you pay this amount?

A: Yes.

Q: Again, what was the amount of that invoice?

A $1,936.93.

Q: I'll hand you what we've marked as Plaintiff's Exhibit
153

A That's a invoice by Nature's Barber, date 12/6/2020.
Q: What is that invoice for?

A: Materials and labor for driveway.

MR. GROTE: At this time, Your Honor, I'd move to admit
Exhibit 153 into evidence.

MR. LOVE: No objection.

THE COURT: All right. 153 is into evidence.

PLAINTIFF'S EXHIBIT NUMBER 153

R. 0565
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ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q
A
Q:
A
Q
A

Dr. Sarb, what is the amount of the invoice?

$3,800.

Who is the invoice from?

Nature's Barber.

And why did you have to have this driveway work done?

The original driveway needed to be removed and was

damaged by the installation of the French drains and needing

to regrade the area.

Q: Okay. Did you pay this amount?
A: Yes.
Q: Is that part of the expenses that you're claiming in this
lawsuit?
A: Yes.
Q: And again, what was that amount?
A: $3,800.
Q: Dr. Sarb, I'm handing you what has been marked as Exhibit
154. Do you recognize that document?
Az Yes.

PLAINTIFF'S EXHIBIT NUMBER 154

MARKED FOR IDENTIFICATION

Q: What is that document?
A: It's a invoice from Servpro dated 3/25/2021.
Q: Okay. What is the amount of that invoice?
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A: $3,651.30.

Q: What is that invoice for?
A: It's mold mitigation of the basement.
Q: Okay. Do you recall when that mold mitigation work was

actually performed?

A: I'd have to review the records. I don't know exactly.
It's ——-
Q: Was it performed before or after you moved into the --

back into the house?

A: I can't remember. It was -- I'd need some help with
that. I need to review records. If before -- wait, it was --
it was before I moved into the house, I believe -- moved back

into the house.

THE COURT: Dr. Sarb, we're having a little trouble
hearing you.
A: I'm sorry. I need -- give me -- can I have a minute to
think, please?

THE COURT: Sure.
A: I moved back into the house December, so i1t was before I
moved into the house.
Q: Okay. We had looked at some previous records. You had

the record that we just looked at, Nature's Barber, for

replacing the driveway. That was in December of 2020. Do you
know when it occurred in -- roughly in relation to that?
A: Pardon me?

R. 0567
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Q: Do you recall roughly when it occurred in relation to
when you had the driveway replaced?

A (No audible response.)

Q: Well, how about this, did you end up having the ductwork

replaced in your house?

A: Yes, I did.
Q: When did you have that done?
A: It was before I moved in.

Q: Do you recall what month?
A It was around fall, I believe.
Q: Was this mold mitigation work done before the ductwork

was put in?

A: Yes.

Q: I show you what we've marked Plaintiff's Exhibit 155,
please. Can you identify that for me, please?

A It's an invoice by Nature's Barber, date 12/21/20.

Q: Okay. And is that an invoice you received from Nature's
Barber?

Ac: Yes.

Q: And what was that work for -- or what was the invoice
for?

A: Landscaping around the house.

MR. GROTE: I would move to admit this into evidence at
this time, Your Honor.

THE COURT: 1557

R. 0568
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MR. GROTE: 155.
MR. LOVE: No objection.
THE COURT: All right. 155 is in.

PLAINTIFF'S EXHIBIT NUMBER 155

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Dr. Sarb, what was the amount of the invoice?

A: $4,750.

Q: And why was this work needed or why was it done?

A: It was to replace the front landscaping they removed.
And also, they put some shrubs around the two sides of the
house because they had to install the membrane, and parts of
it were above the ground and there was concern if they didn't
have at least some -- one-foot or two-foot barrier, then you
could damage the membrane with a weedwhacker or lawnmower or
something like that. So, we had a little barrier of
landscaping, so the grass didn't come exactly to the membrane,
because some parts were several inches above, I think, one of
your exhibits, 90, showed that the membrane came up and then
it went down, and it went up. So, there were some parts where
the membrane were three or four inches above -- exposed above
the ground.

Q: Okay. Did you also have some -- did you also have
Nature's Barber perform some additional landscaping work that

you're not seeking compensation for from this jury?
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MR. LOVE: Objection, Your Honor.

THE COURT: All right. What is it?

MR. LOVE: Relevance.

THE COURT: Do you know why this is relevant?

MR. GROTE: Just to show the reasonableness of her
damages that they're gonna challenge whether it's reasonable
or not that she did have this backed out of her invoice.

THE COURT: All right. I'm gonna -- okay. I'll allow
it. Go ahead.

THE COURT: So, it has to do with this invoice that we're
talking about?

MR. LOVE: ©No, Your Honor. It's completely separate
invoice that he says he's not seeking damages for. I don't
know what the relevance is. We've got all the invoices over
and over again of the damages.

THE COURT: Is that the case, Mr. Grote?

MR. GROTE: It -- I think it was originally part of one
invoice, but as part of this we had it backed out to separate
out what is part of this claim and what is not, but just to
show that, you know, she's not going overboard.

THE COURT: Okay. I'm gonna sustain the objection; let's
move on. Thank you so much.

MR. GROTE: Okay.

BY MR. GROTE:

Q: Dr. Sarb, just to back up, I think we established Exhibit

R. 0570




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SARB V. PHILLIPS - 2020-CP-21-01817 96
BARBARA SARB - DIRECT BY GROTE

155, the invoice in the amount of $4,750, is that part of your
claim for damages in this case?

Ac: Correct.

Q: So, I think earlier in your testimony, you indicated that
you had to move out of the house around late December 2019; is
that right?

A: Yes.

Q: Okay. So, explain again why you moved out of the house.
A: Because the moisture was —-- as you could see on the
monitor 90 to 100 percent. That was in the basement, but it
was also high moisture in the upstairs. I was getting 80 to
90 percent with eight gallons of water out of my dehumidifier
upstairs in the kitchen, which was right above that flooding
basement. The walls were weeping, the furniture was all wet.

It was causing headaches, problems breathing, coughing, joint

pain.

Q: Okay. And after you moved out initially, where did you
go”?

Ac: I still had a house in Myrtle Beach, so I was driving

back and forth on Monday through Friday to work in Florence
and living in Myrtle Beach.

Q: I'll show you what we've marked as Exhibit 156. Can you
identify that, please?

A: It's a month-to-month lease agreement.

Q: And explain what the month-to-month lease agreement is.
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A: Well, the drive to Myrtle Beach was 155 miles round trip.
I work 7:30 to 5:30 at Florence Neurosurgery and Spine. I was
trying to get to the house a half hour early to take care of
the home, the humidifiers and squeegee, and then I'd work,
come at lunch to take care of the house, and then after work,
come and stay about an hour to take care of the house, and
then drive an hour-fifteen-minutes to home. And I have about
four to five hours of chartwork to do for my patients and prep
for the next day, and eat and take a bath, that I got -- was

getting about four-and-a-half hours of sleep. And I was

falling asleep going to work and going home. I kept running
off the road and it wasn't safe. So, I was trying to find
somewhere to live near Florence. So, I found -- I was talking

to people to see if I could find something reasonable to rent.
And one of the nurses was filling in and she said she had a
friend who moved in with her boyfriend and was possibly --
wasn't sure i1f it was gonna work out, but would consider
renting her patio home, kind of a spare moment. If it didn't
work out, she would want to move back in, but she would agree
to let me do it month-to-month, knowing that at any time I was
hoping my house would be fixed. So, I didn't have to sign a
year lease. So, it kind of worked out well. She had all of
her stuff in her house, all my stuff was in my house, so I
just kind of had my scrubs, my underclothes, my dog, and my

dog bed, and my pillow until my house was ready to move back
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in.

MR. GROTE: I would move to admit into evidence Exhibit
156, the month-to-month lease agreement.

THE COURT: 1Is there any objection?

MR. LOVE: Sorry, Your Honor?

THE COURT: 156.

MR. LOVE: No objection.

THE COURT: All right. 156 is in.

PLAINTIFF'S EXHIBIT NUMBER 156

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Dr. Sarb, what's the date of this lease agreement?
A: It started March 1st, 2020.
Q: Okay. 1Is that when you stopped commuting and moved into

the apartment?
A: Yes.
Q: So, were you commuting -- take that back. So, you moved

out at the end of December 2019, correct?

A: Yes.

Q: Did you go out of town for the holidays for a little bit?
A: Yeah. I went to -- back to Myrtle Beach with my
daughter, till about June 5th or 6th, I think -- I mean

January 5th of 6th.
Q: Okay. So, then from January 5th of 6th of 2020 through

March 1, 2020, the effective date of this lease, were you
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commuting back and forth?

A: Yes.

Q: Between Myrtle Beach and Florence?

A: Yes.

Q: What was the address that you were commuting from in

Myrtle Beach?

A: 309 Oceanview Drive.
Q: And commute back to -- what would be the round-trip
mileage between your place in Myrtle Beach and -- excuse me --

and 550 Wisteria?

A: 155 miles.

Q: Round trip?

A: Round trip.

Q: Okay. So, during this time period that you were -- I

take that back. Now, are you asking this jury to award you
mileage expense for your commuting back and forth?
A: Yes.

MR. GROTE: Your Honor, I would just ask the Court to
take judicial notice of the mileage rate during that timeframe
being .575 dollars per mile.

THE COURT: What mileage rate is that?

MR. GROTE: The 2020 mileage rate, 57 and ---

MR. LOVE: I think it's the IRS rate, Your Honor.

MR. GROTE: Yes, the IRS rate.

THE COURT: All right. I take judicial notice. Thank
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you.
MR. GROTE: Thank you.

BY MR. GROTE:

Q: So, after you moved in -- you moved into the apartment
around March 1, 2020, correct?

A: Yes.

Q: Do you recall when you moved back into the house?

A: December 29th, 2020.

Q: Okay. So, were you —---
A: December 31st; it was New Years Eve.
Q: Okay. So, were you living in the apartment from March of

2020 through the end of December 20207

A: Yes.

Q: How many months is that? If you can do the math in your
head?

A: No. I'm too nervous right now to do it.

Q: Okay. And how much was the rent that you were paying per
month?

A: $800.

Q: Okay. Is that -- did you actually pay that rent?

Az Yes.

Q: Is that part of the expenses that you're claiming to be

awarded in this case?
Ac: Yes. I think it's nine months.

THE COURT: And, Dr. Sarb, I think we're having trouble
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hearing you.
A: I think it's nine months.
THE COURT: Thank you.

BY MR. GROTE:

Q: Dr. Sarb, I'm gonna show you what we've marked as
Exhibits 157 and 158. Take a look at that and let me know if

you recognize those.

A: Yes. I recognize that.

Q: Can you describe what that is?

A: Yes. It's a suitcase that was in -- suitcase that was in
one of -- three or four suitcases that were in a spare bedroom

closet that I found when I moved in.

MR. GROTE: Your Honor, at this time, I'd move to admit
it into evidence -- admit those two exhibits, 157 and 158,
into evidence and to publish to the jury.

THE COURT: Mr. Love?

MR. LOVE: One second, Your Honor.

THE COURT: All right.

MR. LOVE: No objection.

THE COURT: All right. In evidence, 157 and 158.

MR. GROTE: We'd ask to publish to the jury.

THE COURT: Yes.

PLAINTIFF'S EXHIBITS NUMBER 157 AND 158

ADMITTED INTO EVIDENCE

BY MR. GROTE:
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Q: Dr. Sarb, is that -- is that your bag?
A: Yes.
Q: Or luggage.
MR. LOVE: Your Honor, may we approach?
THE COURT: Yes, sir.
(REPORTER'S NOTE: Bench conference is held off the record in
the presence but outside the hearing of the jury.)

BY MR. GROTE:

Q: Dr. Sarb, let me clarify my question for you. Is this a
photograph of a bag that -- of your bag?

A: Yes, this is my bag.

Q: This isn't the defendants' bag or -- the defendants

didn't leave this bag in the home when you moved in?
A: No, this is my personal bag that was in the spare closet.
It was one of three pieces of luggage that I had.

Q: Okay. So, this -- you're not saying that this is the
defendants' bag, are you?

A: No, no. This is my personal bag.

Q: So, when you moved in to -- initially moved into 550
Wisteria, is this a piece of luggage you brought with you?

Az Yes.

Q: Okay. And did you leave it in the house during the time
period that you were commuting and while you were renting
before you had the French drain work done?

A Yes.
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Q: And so, describe for me what we're looking at. What
happened when it was left there?
A: It was —-- like one of the bags that I would take on an

airplane, or sometimes I'd take to work, and I just had it in

the -- in the closet for when I needed it. And it's covered
with mold.

Q: Was it like that before you moved into 550 Wisteria?

A: No. I used it often to take to Florence Neurosurgery and

Spine if I had a lot of charts to work.
Was that one to be shown or not on the screen, or not,
because my screen isn't showing anything.
Q: I think the photo was up on my screen.
A: It's not on mine.
THE COURT: She just took it down.
A: Huh?
THE COURT: 1It's okay. Thank you.
A: Okay. Does it go in this pile?
Q: Okay. Dr. Sarb, I'm going to hand you what's been marked
as Exhibit 159. If you'll take a look at that for me, please?

Can you identify that, please?

A: It's an invoice from Nature's Barber, date 5/14/2021.

Q: Okay. Is that an invoice that you received from Nature's
Barber?

A: Yes.

Q: What is it for?
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A: It's materials and labor for the new larger sump pump.
MR. GROTE: Your Honor, I would move to admit this into
evidence at this time.
THE COURT: All right.
MR. LOVE: No objection to 159.
THE COURT: Okay.

PLAINTIFF'S EXHIBIT NUMBER 159

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Okay. What is the amount of the invoice?

A: $6,240.

Q: Why was this work performed?

A: It was for the still some remaining water in the back

area of the basement.

Q: Okay. Did you pay this amount?

A: Yes.

Q: Is this part of the expenses that you're claiming in this
lawsuit?

A: Yes.

Q: I'm going to show you what's been marked as Plaintiff's

Exhibit 160. Can you identify generally what that is?

A: It's the invoice for -- you want me to explain it?
Q: Just generally what it's for.
A: It's invoice June 2021 for replacement of the fence that

needed to be removed in order to access the backyard and place
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the French drain.

Q: Okay. Did you -- is this an invoice that you paid?
A: Yes.
Q: All right. I guess that's a series of documents.

MR. GROTE: At this time, Your Honor, I'd move to admit
this next exhibit, Exhibit 160 into evidence.

THE COURT: All right.

MR. LOVE: I'm fine with it.

THE COURT: All right. 160 is into evidence.

PLAINTIFF'S EXHIBIT NUMBER 160

ADMITTED INTO EVIDENCE

MR. GROTE: Permission to publish, Your Honor.
THE COURT: Yes, sir.

BY MR. GROTE:

Q: Dr. Sarb, just for clarification, can you explain what
this first page means to the jury and how the amounts are
broken down?
A: It's ——-

THE COURT: Her screen is not working. Okay. Can you
hand her the exhibit, please?
A: I have it.

THE COURT: Okay. Thank you.
A: Part of this fence was shared by me and my neighbor David
Olmstead. So, we split part of the costs. It was $400 for

grading in order to place the fence. So, my cost was $200.
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It was $1,200 to install the fence. My cost was $600. And
then the materials for the fence we split. Mine was a little
lower. It was $1,578. His was a little bit more because he
had a double gate placed. I had replaced -- what was existing
was a four-foot gate. So, mine was -- the 1,578 plus 800.

Q: Okay. I'm trying to do the math. So, roughly 22,378, if
you add that up.

A: Thank you.

Q: Okay. If you look at the second and third pages of
Exhibit 160, are those just the material invoices that support
that?

A: Correct. That was the -- the installation was the second
page by Professional Grade Fence, and then the aluminum fence
was the individual amounts and how it was broken up.

Q: Okay. Can we look at the fourth page. What is that?

A: That was how Mr. Olmstead divided it up, and his was the
2,000 because he had the double gates, and mine was the 1578
because I only had a four-foot gate. We shared the part that
went down the property line.

Q: Okay. This is marked as Exhibit 161.

A: It's an invoice by Forrest Hunsucker for building and
painting landing and stairs that replaced the solid brick
steps that they removed in order to put the French drain next
to the backside of the house.

MR. GROTE: Your Honor, I would move to admit Exhibit 161
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into evidence.
MR. LOVE: No objection.
THE COURT: All right. 161 is into evidence.

PLAINTIFF'S EXHIBIT NUMBER 161

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Is this an expense that you're claiming as part of this
lawsuit?

A: Yes.

Q: And the fence, just for clarification, is that also part

of the expenses that you're claiming in this lawsuit?
A: Yes.
Q: I'll hand you what's been marked as Exhibit 162. Can you

identify that for the jury, please?

A: It's a invoice from Dennis Construction to put a handrail
on -- sorry.
Q: You can go ahead. Just describe who the invoice is from

and what's it's for.
A: Dennis Construction. It was to place a handrail on that
staircase, and to paint the mancave and back room, and put a
masonry sealer on the floor, and install the moisture barrier
in the crawlspace.

MR. GROTE: Your Honor, at this time, I'd move to admit
Exhibit 162 into evidence.

MR. LOVE: No objection.
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THE COURT: All right. 162 is into evidence.

PLAINTIFF'S EXHIBIT NUMBER 162

MARKED FOR IDENTIFICATION

BY MR. GROTE:

Q: Dr. Sarb, why was that work performed?

A: It was recommended by Glenn Stewart to help with

108

the

water penetration and the moisture, the moisture barrier from

Servpro, because I was still having problems with the humidity

despite the French drains, and because I think your stairs

need a stair rail in order to meet code. And it was a second

story door, so I needed a stair rail.

MR. GROTE: Permission to publish this, Your Honor?

THE COURT: Yes, sir.

BY MR. GROTE:

Q: Okay. So, how much did you -- how much were the
for the back staircase material and labor?

A: $1,880.

Q: How about the DRYLOK and painting back room?

At $1,200.

Q: And what about the ceiling/floor Flexim painting.
A: 1,000.

Q: How about the moisture barrier installation?

A: 1,200.

Q: Are these expenses that you are claiming as part
lawsuit?

charges

of this
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A: Yes.
Q: So, after you had the French drain work done, did you

begin to notice any type of cracking in the house?

A: Yes, I did.
Q: Can you describe what you noticed?
A: In the spare bedroom, it was -- I couldn't open the door.

It was stuck. And from the molding around the door, there was

a crack that went up to the ceiling. It was a fairly good
gap.
Q: I'm going to show you what we've marked as Exhibit 163,

164, 165, and 166, and 167. Can you look at those for me,
please? Can you describe what those exhibits are?
A: The first one is in the spare bedroom, and that's the one
that I was mentioning. It was around the door molding going
up towards the ceiling. The second one was in ---
Q: Let me stop you. Generally, do they show the cracking
that you were describing previously?
A: Yes. And in different rooms of the house.

MR. GROTE: At this time, Your Honor, we would move to
admit Exhibit 163 into evidence and publish it.

THE COURT: 163 through 1677

MR. GROTE: Yeah 163, through 167.

THE COURT: Mr. Love?

MR. LOVE: No objection.

THE COURT: All right. 1Into evidence.
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PLAINTIFF'S EXHIBIT NUMBERS 163, 164, 165, 166, AND 167

ADMITTED INTO EVIDENCE

MR. GROTE: And permission to publish, Your Honor?

THE COURT: Yeah. You're free to publish anything you'd
like to to the jury once it's been admitted into evidence.

MR. GROTE: Okay. Thank you, Your Honor.

BY MR. GROTE:

Q: Can you just generally describe what we're seeing in the
photographs?

A: All the photographs?

Q: No, I guess just -- you can just cycle through them so
the jury can see them.

A: 164 is a crack going sideways, horizontally, in the front
entrance. 165 is a crack in the ceiling. I believe that's in
the bedroom. That -- 166 is in the living room, crack in the

ceiling. And 167 is a crack in the ceiling in the kitchen.

Q: When did you begin to notice that?

A: It was February of 2022.

Q: Okay. Did you have that cracking evaluated?

A: Yes, I did.

Q: Who did you have evaluate that?

A: Glenn Stewart came back out.

Q: Okay. Now, you can't testify to what he said, but do you

have an understanding of what the issues were, if any?

A: I think the house was starting to dry out from the
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moisture, and it was just resettling. There was some
settlement.

Q: Were any repairs or anything else recommended to deal
with that?

A: To patch it or paint it and monitor, and get the door
refitted. Do we need to do anything with these?

Q: I'm going to show you what we've marked as Exhibit 168.

Dr. Sarb, can you describe what that is?

A: It's a bill from Judy Dennis Construction.
Q: What was that bill for?
A: It was to replace a patio for the wood decking that was

removed to put the French drains in.

Q: Is there also documentation from Home Depot attached as
well?
A: Yes. That was for the patio pavers.

MR. GROTE: At this time, Your Honor, we'd move to admit
Exhibit 168 into evidence.

MR. LOVE: No objection, Your Honor.

THE COURT: All right. 168 is into evidence.

PLAINTIFF'S EXHIBIT NUMBER 168

ADMITTED INTO EVIDENCE

BY MR. GROTE:

Q: Dr. Sarb, if you'll take a look at that invoice still for
me, please, or that documentation. How much did you pay both

materials and labor to have the deck replaced following the
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French drain installation?

A The labor was $4,400, and the pavers were $1,153.

Q: Are those amounts part of the claim that you're making in

this lawsuit?

A: Yes, yes.

Q: And so, you described two visits you had Glenn Stewart

come out to your house, correct?

A Yes.

Q: Okay. Did Glenn Stewart issue charges for inspecting

your house?

A Yes.

MR. LOVE: Your Honor, may we approach?

THE COURT: Yes, sir.
(REPORTER'S NOTE: Bench conference is held off the record in
the presence but outside the hearing of the jury.)

BY THE COURT:

THE COURT: We're gonna take a short break. We'll have
you right back out. Please don't discuss this matter, and
thank you for your attention.

(REPORTER'S NOTE: Jury exits courtroom @ 2:38 p.m. The
following takes place outside the presence of the jury.)

THE COURT: All right. Mr. Love, you want to place your
objection on the record?

MR. LOVE: Thank you, Your Honor.

Plaintiff's counsel -- it's my understanding that
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Plaintiff's counsel is in the process of discussing and
marking what would be Plaintiff's Exhibit 169. That exhibit
is an invoice from their expert, whose services were retained
prior to lawsuit but in anticipation of litigation by the law
firm representing the plaintiff. The invoice is for services
rendered in respect to the litigation. And then there's a
subsequent invoice from, I believe, they just said February of
2020, which -- or excuse me, it's beyond that, might be
February of '22, which is definitely during the pendency of
the lawsuit. However, both of those are considered litigation
costs, which are not awardable or not arguable to a jury until
after the verdict or judgment is rendered, Your Honor. I'm
trying to think of the word there. So, that would be -- it
might be recoverable costs just like attorney's fees after
judgment is rendered, but it is not an actual damage under the
breach of contract period of recovery, which this lawsuit is.

THE COURT: Mr. Grote?

MR. GROTE: Yes, Your Honor. I disagree with Mr. Love's
position on what these invoices are for, and so-called
litigation expenses. These aren't expenses for him -- Mr.
Stewart giving a deposition, they're not expenses for him
coming to testify at court in this case. This is a homeowner
who needed help. She had an engineer come out and look at it.
Whether that engineer was hired by us or by somebody -- or,

you know, her personally, or just any other contractor that
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you hire; it's no different than any other contractor that she
hired. She was seek