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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND

South Carolina Public Interest Foundation Case No. 2020-CP-40-04603

and John Crangle, individually and on
behalf of all others similarly situated,

AFFIDAVIT OF NIKKI G. SETZLER
Plaintiff,

\
Alan Wilson, Attorney General for the State

of South Carolina, Willoughby & Hoefer,
P.A., and Davidson, Wren & DeMasters,

Pk
Defendants.

Comes Nikki G. Setzler and after being first duly sworn, states as follows:

1. I am over 18 years of age and have personal knowledge of the facts set forth in this
Affidavit.

2, [ am a member of the South Carolina Senate, representing Senate District 26 since
1976.

3. I am currently the Co-Chairman of the Joint Other Funds Oversight Committee of

the South Carolina General Assembly. This Committee is comprised of members of the South
Carolina Senate and House of Representatives.

4. The Joint Other Funds Oversight Committee has not considered any application by
the Attorney General for authorization to pay $75 Million for attorneys’ fees to outside law firms
for representing the State of South Carolina against the United States regarding the storage of

weapons grade plutonium at the Savannah River Site, (“$75 Million attorneys’ fee application™),

from non-appropriated other funds.
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5. After inquiry with the person who staffs the Joint Oversight Committee for the
Senate, I am informed and believe there is not any record of the Committee receiving a request to
review the $75 Million attorney fee application.

Further Affiant sayeth naught.

Dated this BJhday of October, 2020.

Nikki G. Setzler

Nk & e Qon
N

Ni

N ry Public, State/at Large, 70u Carolina

My Commission Bxpires /Z/ .SI z%
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EXHIBIT 4
for Memorandum of Attorney General

Emails: from Carpenter 9.25.20; Smith to / from Humphries re
service 9.28.20; Smith to Court, 9.28.20; Griffin to Court, 9.30.30
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Alan Wilson

From: James Carpenter <james.carpenter@carpenterlawfirm.net>
Sent: Friday, September 25, 2020 4:58 PM

To: aleelc@sccourts.org

Cc: Alan Wilson; Jim Griffin; Badge Humphries

Subject: Hearing on Temporary and Preliminary Injunctions
Attachments: 2020-09-25_Motion for TRO Preliminary Injunction.pdf

Dear Judge Iee:

90 190 020¢ - d31d AT1VOINO#ELO3 13

Today the South Carolina Public Interest Foundation and John Crangle filed a Summons and Complaint (Casco
Number 2020-CP-40-04603) and a Motion for Temporary and Preliminary Injunctions objecting to the Attorn&/
General's anticipated payout of $75 million in attorneys’ fees from funds which we believe belong to the State=
of South Carolina. I attach a copy of the Motion.

The money is expected to arrive in South Carolina by October 1. or shortly thereafter. We are seeking
Temporary and Preliminary Injunctions to maintain the status quo during the litigation and prevent the payout
of $75 million, which, once paid out, would probably be very difficult to reclaim.

We are flexible on scheduling. We have notified the Attorney General of our filing the case and the motion.
Please telephone me to discuss scheduling a time for a hearing on our Motion for Temporary Injunction.
Respectfully submitted.

Jim Carpenter

The Carpenter Law Firm, P.C.
819 East North Street
Greenville, SC 29601
Telephone: (864) 235-1269
Facsimile: (864) 331-3083
Mobile: (864) 380-4880
www.carpenterlawfirm.net

€0917007dD0202#3SVO - SY31d NOWNOD - ANVTHOIY -

dc

CARPENTER

WHEN IT'S WORTH FIGHTING FOR!
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Emory Smith

L L A

From: Emory Smith

Sent: Monday, September 28, 2020 12:07 PM

To: ‘Badge Humphries'

Cc: james.carpenter@carpenterlawfirm.net; Jim Griffin; James Griffin
Subject: RE: SCPIF v. Wilson 2020CP4004603

I will accept service as of today.
Emory

J. Emory Smith, Jr.

Deputy Solicitor General
Office of the Attorney General
P.0. Box 11549

Columbia, SC 29211
803-734-3642 Direct

From: Badge Humphries <bhumphries@griffinhumphries.com>

Sent: Monday, September 28, 2020 12:01 PM

To: Emory Smith <ESmith@scag.gov>

Cc: james.carpenter@carpenterlawfirm.net; Jim Griffin <jgriffin@griffinhumphries.com>; James Griffin
<jgriffin@griffindavislaw.com>

Subject: Re: SCPIF v. Wilson 2020CP4004603

Emory,

Please see attached, and please advise if you are willing and able to accept service on behalf of the Attorney General.
Thanks.

Badge

BADGE HUMPHRIES
ATTORNEY

Griffin Humphries LLC

2113 Middle Street, Ste. 305

Sullivan’s Island, SC 29482

0. 843.883.7424 f. 843.883.7462 c. 843.991.7080
BHumphries@griffinhumphries.com

www.griffinhumphries.com

CONFIDENTIALITY NOTICE: This e-mail message is intended only for the personal and confidential use of the designated recipient(s) named
above and may contain work product and/or attorney-client information, which is privileged, confidential or otherwise exempt from disclosure under
applicable law. If you are not a named recipient, YOU ARE HEREBY NOTIFIED that any review, dissemination, distribution, disclosure or
copying of this message and/or attachments is STRICTLY PROHIBITED. If you have received this e-mail message in error, please notify us
immediately at the telephone number listed above to arrange for the return and/or deletion of the original message. Thank you for your cooperation.
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Emory Smith

From: Emory Smith

Sent: Monday, September 28, 2020 1:48 PM

To: 'McCaslin, Debra Law Clerk (Bruce Norton)'; Jim Griffin; Lee, Alison Renee Law Clerk
(Austin Nichols)

Cc: james.carpenter@carpenterlawfirm.net; jgriffin@davislaw.com; Badge Humphries

Subject: RE: SCPIF v. Wilson 2020CP4004603

| don’t know whether time would permit Judge Newman to be assigned to hear this case. | do know that Judges do
sometime hear cases in counties other than their venue, and that Judge Newman has been assigned some Richland
cases that he has hear elsewhere.

However, if you prefer, | am available tomorrow at 3 for either in person or WebEx.
Thank you.
Emory Smith

J. Emory Smith, Jr.

Deputy Solicitor General
Office of the Attorney General
P.0. Box 11549

Columbia, SC 29211
803-734-3642 Direct

From: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>

Sent: Monday, September 28, 2020 1:44 PM

To: Jim Griffin <jgriffin@griffinhumphries.com>; Lee, Alison Renee Law Clerk (Austin Nichols) <ALeeLC@sccourts.org>;
Emory Smith <ESmith@scag.gov>

Cc: james.carpenter@carpenterlawfirm.net; jgriffin@davislaw.com; Badge Humphries
<bhumphries@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

All,

Judge McCaslin is happy to hear this matter either in person or via WebEx tomorrow. Based on the procedural hurdles
which may prevent Judge Newman from hearing the motion on Wednesday, it may be easier for Judge McCaslin to hear
the matter tomorrow at 3:00 PM. Please let me know how the parties wish to proceed.

Best,

Bruce H. Norton Il

Law Clerk to the

Honorable Debra R. McCaslin
Circuit Court Judge

Eleventh Judicial Circuit
Lexington County Courthouse
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205 East Main Street, Suite 463
Lexington, S.C. 29072
dmccaslinlc@sccourts.org

From: Jim Griffin <jgriffin@griffinhumphries.com>

Sent: Monday, September 28, 2020 1:17 PM

To: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>; Lee, Alison Renee Law Clerk (Austin Nichols)
<AleelLC@sccourts.org>; Emory Smith <ESmith@scag.gov>

Cc: james.carpenter@carpenterlawfirm.net; jgriffin@davislaw.com; Badge Humphries
<bhumphries@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before

clicking any links or opening attachments. ***
Mr. Norton
We are available tomorrow afternoon at 3 p.m. to be heard on the pending motion for a TRO.

We do not object to Judge Newman hearing the motion on Wednesday. However, we are concerned that Judge
Newman does not have jurisdiction over the matter since he is assigned to Barnwell County.

Will the hearing take place in person?
Thank you

Jim Griffin

From: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>

Sent: Monday, September 28, 2020 11:53 AM

To: Lee, Alison Renee Law Clerk (Austin Nichols) <ALeeLC@sccourts.org>; Emory Smith <ESmith@scag.gov>
Cc: james.carpenter@carpenterlawfirm.net; jgriffin@davislaw.com; Badge Humphries
<bhumphries@griffinhumphries.com>; Jim Griffin <jgriffin@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

Good Morning,

Judge McCaslin is available to hear this matter tomorrow afternoon at 3:00 PM. If the parties would prefer to have the
motion heard at the hearing before Judge Newman on Wednesday morning instead, please let me know.

Best,

Bruce H. Norton Il

Law Clerk to the

Honorable Debra R. McCaslin
Circuit Court Judge

Eleventh Judicial Circuit
Lexington County Courthouse
205 East Main Street, Suite 463
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Lexington, S.C. 29072
dmccaslinlc@sccourts.org

From: Lee, Alison Renee Law Clerk (Austin Nichols) <ALeeLC@sccourts.org>

Sent: Monday, September 28, 2020 11:43 AM

To: Emory Smith <ESmith@scag.gov>

Cc: james.carpenter@carpenterlawfirm.net; jgriffin@davislaw.com; bhumphries@griffinhumphries.com;
jgriffin@griffinhumphries.com; McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>
Subject: RE: SCPIF v. Wilson 2020CP4004603

Thank you for the update. Judge Lee assigned this matter to Judge McCaslin this week. | have copied her Law Clerk, Mr.
Norton, to communicate any scheduling matters.

Thank you,
Austin D. Nichols, JD

Law Clerk to the Honorable Alison Renee Lee
Fifth Judicial Circuit

Richland County Judicial Center

1701 Main Street

Columbia, South Carolina 29202

(803) 576-1767 (Phone)

(803) 576-1768 (Fax)

aleelc@sccourts.org

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information
that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of the
message and any attachments.

From: Emory Smith <ESmith@scag.gov>

Sent: Monday, September 28, 2020 10:13 AM

To: Lee, Alison Renee Law Clerk (Austin Nichols) <ALeeLC@sccourts.org>

Cc: james.carpenter@carpenterlawfirm.net; jgriffin@davislaw.com; bhumphries@griffinhumphries.com;
jgriffin@griffinhumphries.com

Subject: SCPIF v. Wilson 2020CP4004603

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Good morning. | will be appearing for the Attorney General in this case.

| see that Plaintiffs’ counsel has requested a hearing re their Motion for a TRO and Preliminary Injunction. My
understanding is that a request has or will be made to have this motion heard at the same time as another proceeding in
Barnwell regarding the same settlement at issue in the instant case. That hearing will be held before Judge Clifton
Newman at 10:30 am on Wednesday. If the SCPIF motion is not heard in Barnwell then, | respectfully request that a
hearing not be held before Thursday afternoon as | have a conflict Thursday morning.
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Thank you for your consideration of this matter.

Respectfully,
Emory Smith

J. Emory Smith, Jr.

Deputy Solicitor General
Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
803-734-3642 Direct
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Emory Smith

From: Jim Griffin <jgriffin@griffinhumphries.com>

Sent: Wednesday, September 30, 2020 9:27 AM

To: McCaslin, Debra Law Clerk (Bruce Norton); Emory Smith; McCaslin, Debra
Cc: james.carpenter@carpenterlawfirm.net; Badge Humpbhries; Brad Hutto
Subject: RE: SCPIF v. Wilson 2020CP4004603

Judge McCaslin

| received confirmation this morning from the State Treasurer that the funds were wired to the Willoughby & Hoefer
yesterday just hours prior to the hearing.

Mr. Loftis informed two members of the State Senate of the following in writing: “The Treasurers office received a
warrant for payment from the Comptrollers Office Monday night. We processed and wired the funds on Tuesday
morning to the law firm’s account. This was a standard transaction. | checked if we had received a notice or direction to
void a warrant for payment and we had not. Therefore, we completed our ministerial duty as the statute requires.”

Jim Griffin

From: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>

Sent: Tuesday, September 29, 2020 9:29 PM

To: Emory Smith <ESmith@scag.gov>; Jim Griffin <jgriffin@griffinhumphries.com>; McCaslin, Debra
<dmccaslinj@sccourts.org>

Cc: james.carpenter@carpenterlawfirm.net; Badge Humphries <bhumphries@griffinhumphries.com>
Subject: RE: SCPIF v. Wilson 2020CP4004603

Good Evening,

Please find attached Judge McCaslin’s Order in the above referenced matter which is to remain in effect until a final
Order is issued in this matter, no later than 5:00 PM on Friday, October 2, 2020. Please contact me if you have any
questions.

Best,

Bruce H. Norton Il

Law Clerk to the

Honorable Debra R. McCaslin
Circuit Court Judge

Eleventh Judicial Circuit
Lexington County Courthouse
205 East Main Street, Suite 463
Lexington, S.C. 29072
dmccaslinlc@sccourts.org

From: Emory Smith <ESmith@scag.gov>
Sent: Tuesday, September 29, 2020 7:00 PM
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To: Jim Griffin <jgriffin@griffinhumphries.com>; McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>;
McCaslin, Debra <dmccaslinj@sccourts.org>

Cc: james.carpenter@carpenterlawfirm.net; Badge Humphries <bhumphries@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

For the information of all, | note that following the WebEx hearing earlier today, the law firm reported that it had
received the money. | don’t understand the information reported in Mr. Griffin’s email about the money still being at
the Treasurer’s Office.

As noted in our call today, our Office sent the it to the CG through the system for doing so at 11:21 am on Friday, before
this suit was filed. The Executive Budget Office had approved the funds earlier that morning following this Office’s
request on Sept. 17.

Emory Smith

From: Jim Griffin <jgriffin@griffinhumphries.com>

Sent: Tuesday, September 29, 2020 6:43 PM

To: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>; Emory Smith <ESmith@scag.gov>; McCaslin,
Debra <dmccaslinj@sccourts.org>

Cc: james.carpenter@carpenterlawfirm.net; Badge Humphries <bhumphries@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

Please see a revised order. | apologize for the earlier draft. Please use this one.

From: Jim Griffin

Sent: Tuesday, September 29, 2020 6:39 PM

To: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>; Emory Smith <ESmith@scag.gov>; McCaslin,
Debra <dmccaslinj@sccourts.org>

Cc: james.carpenter@carpenterlawfirm.net; Badge Humphries <bhumphries@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

Please find a proposed order from the Plaintiffs’ granting a TRO.

From: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>

Sent: Tuesday, September 29, 2020 6:13 PM

To: Jim Griffin <jgriffin@griffinhumphries.com>; Emory Smith <ESmith@scag.gov>; McCaslin, Debra
<dmccaslinj@sccourts.org>

Cc: james.carpenter@carpenterlawfirm.net; Badge Humphries <bhumphries@griffinhumphries.com>
Subject: RE: SCPIF v. Wilson 2020CP4004603

All,

Judge McCaslin is asking to hold a conference via WebEx to discuss this matter tonight, tentatively at 7:00 PM. | will be
sending invitations to each of you immediately. | will also be reaching out via telephone to all parties to alert them of

ROA 1347
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this conference in case they do not have access to email. Please contact me as soon as possible to confirm receipt of this
message.

Best,

Bruce H. Norton Il

Law Clerk to the

Honorable Debra R. McCaslin
Circuit Court Judge

Eleventh Judicial Circuit
Lexington County Courthouse
205 East Main Street, Suite 463
Lexington, S.C. 29072
dmccaslinlc@sccourts.org

From: Jim Griffin <jgriffin@griffinhumphries.com>

Sent: Tuesday, September 29, 2020 5:48 PM

To: Emory Smith <ESmith@scag.gov>; McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>; McCaslin,
Debra <dmccaslinj@sccourts.org>

Cc: james.carpenter@carpenterlawfirm.net; Badge Humphries <bhumphries@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Mr. Crangle was informed that the funds may have been “wired” out of the AG’s litigation account but that they have
not yet been received by the Treasurer. The Treasure expects to receives the fund tomorrow in the Treasurer’s bank
account and then will wire to the law firms as requested by the AG.

Also, he was informed that normally payment is made via check and takes approximately 22 days. Here, there has been
a request for an expedited wire.
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From: Emory Smith <ESmith@scag.gov>

Sent: Tuesday, September 29, 2020 5:06 PM

To: Jim Griffin <jgriffin@griffinhumphries.com>; McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>;
McCaslin, Debra <dmccaslinj@sccourts.org>

Cc: james.carpenter@carpenterlawfirm.net; Badge Humphries <bhumphries@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

I do not understand. My understanding is that the transfer of funds has occurred.
Emory Smith

J. Emory Smith, Jr.

Deputy Solicitor General
Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
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803-734-3642 Direct

From: Jim Griffin <jgriffin@griffinhumphries.com>

Sent: Tuesday, September 29, 2020 4:58 PM

To: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>; Emory Smith <ESmith@scag.gov>; McCaslin,
Debra <dmccaslinj@sccourts.org>

Cc: james.carpenter@carpenterlawfirm.net; Badge Humphries <bhumphries@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

Judge McCaslin

Our client Mr Crangle has just been informed by an official in Treasurers office that the money has not been wired. They:

received an expedited request for a wire and it is scheduled to be sent either tomorrow or Thursday.

We would therefore request that the Court enter an injunction ASAP to enjoin the Treasurer’s office from making the
transfer.

We are available if the Court wishes to reconvene the hearing.
Thank you
Jim

From: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>

Sent: Tuesday, September 29, 2020 4:37 PM

To: Emory Smith <ESmith@scag.gov>; McCaslin, Debra <dmccaslinj@sccourts.org>

Cc: james.carpenter@carpenterlawfirm.net; Badge Humphries <bhumphries@griffinhumphries.com>; Jim Griffin
<jgriffin@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

All,

In addition to the grounds for and against imposing a constructive trust, Judge McCaslin is requesting both parties
submit brief proposed Orders as quickly as possible. Please contact me if you have any questions.

Best,

Bruce H. Norton Il

Law Clerk to the

Honorable Debra R. McCaslin
Circuit Court Judge

Eleventh Judicial Circuit
Lexington County Courthouse
205 East Main Street, Suite 463
Lexington, S.C. 29072
dmccaslinlc@sccourts.org
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From: Emory Smith <ESmith@scag.gov>

Sent: Tuesday, September 29, 2020 2:12 PM

To: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>; McCaslin, Debra <dmccaslinj@sccourts.org>
Cc: james.carpenter@carpenterlawfirm.net; Badge Humphries <bhumphries@griffinhumphries.com>; Jim Griffin
<jgriffin@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Your Honor:

I have just submitted for efiling the attached documents. | am sorry that | have not submitted them earlier but had a
computer glitch that delayed me a little while. Will look forward to seeing the Court and counsel at the hearing via
WebEx at 3 pm.

Respectfully,

Emory Smith
Counsel for Attorney General Wilson

J. Emory Smith, Jr.

Deputy Solicitor General
Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
803-734-3642 Direct

From: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>

Sent: Monday, September 28, 2020 1:44 PM

To: Jim Griffin <jgriffin@griffinhumphries.com>; Lee, Alison Renee Law Clerk (Austin Nichols) <ALeeLC@sccourts.org>;
Emory Smith <ESmith@scag.gov>

Cc: james.carpenter@carpenterlawfirm.net; jgriffin@davislaw.com; Badge Humphries
<bhumphries@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

All,

Judge McCaslin is happy to hear this matter either in person or via WebEx tomorrow. Based on the procedural hurdles
which may prevent Judge Newman from hearing the motion on Wednesday, it may be easier for Judge McCaslin to hear
the matter tomorrow at 3:00 PM. Please let me know how the parties wish to proceed.

Best,

Bruce H. Norton Il

Law Clerk to the
Honorable Debra R. McCaslin
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Circuit Court Judge

Eleventh Judicial Circuit
Lexington County Courthouse
205 East Main Street, Suite 463
Lexington, S.C. 29072
dmccaslinlc@sccourts.org

From: Jim Griffin <jgriffin@griffinhumphries.com>

Sent: Monday, September 28, 2020 1:17 PM

To: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>; Lee, Alison Renee Law Clerk (Austin Nichols)
<AlLeelLC@sccourts.org>; Emory Smith <ESmith@scag.gov>

Cc: james.carpenter@carpenterlawfirm.net; jgriffin@davislaw.com; Badge Humphries
<bhumphries@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

*¥* EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Mr. Norton
We are available tomorrow afternoon at 3 p.m. to be heard on the pending motion for a TRO.

We do not object to Judge Newman hearing the motion on Wednesday. However, we are concerned that Judge
Newman does not have jurisdiction over the matter since he is assigned to Barnwell County.

Will the hearing take place in person?
Thank you

Jim Griffin

From: McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>

Sent: Monday, September 28, 2020 11:53 AM

To: Lee, Alison Renee Law Clerk (Austin Nichols) <ALeeLC@sccourts.org>; Emory Smith <ESmith@scag.gov>
Cc: james.carpenter@carpenterlawfirm.net; jgriffin@davislaw.com; Badge Humphries
<bhumphries@griffinhumphries.com>; Jim Griffin <jgriffin@griffinhumphries.com>

Subject: RE: SCPIF v. Wilson 2020CP4004603

Good Morning,

Judge McCaslin is available to hear this matter tomorrow afternoon at 3:00 PM. If the parties would prefer to have the
motion heard at the hearing before Judge Newman on Wednesday morning instead, please let me know.

Best,
Bruce H. Norton Il

Law Clerk to the
Honorable Debra R. McCaslin
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Circuit Court Judge

Eleventh Judicial Circuit
Lexington County Courthouse
205 East Main Street, Suite 463
Lexington, S.C. 29072
dmccaslinlc@sccourts.org

From: Lee, Alison Renee Law Clerk (Austin Nichols) <ALeeLC@sccourts.org>

Sent: Monday, September 28, 2020 11:43 AM

To: Emory Smith <ESmith@scag.gov>

Cc: james.carpenter@carpenterlawfirm.net; jgriffin@davislaw.com; bhumphries@griffinhumphries.com;
jgriffin@griffinhumphries.com; McCaslin, Debra Law Clerk (Bruce Norton) <dmccaslinlc@sccourts.org>
Subject: RE: SCPIF v. Wilson 2020CP4004603

Thank you for the update. Judge Lee assigned this matter to Judge McCaslin this week. | have copied her Law Clerk, Mr.
Norton, to communicate any scheduling matters.

Thank you,
Austin D. Nichols, JD

Law Clerk to the Honorable Alison Renee Lee
Fifth Judicial Circuit

Richland County Judicial Center

1701 Main Street

Columbia, South Carolina 29202

(803) 576-1767 (Phone)

(803) 576-1768 (Fax)

aleelc(@sccourts.org

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information
that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of the
message and any attachments.

From: Emory Smith <ESmith@scag.gov>

Sent: Monday, September 28, 2020 10:13 AM

To: Lee, Alison Renee Law Clerk (Austin Nichols) <ALeeLC@sccourts.org>

Cc: james.carpenter@carpenterlawfirm.net; jgriffin@davislaw.com; bhumphries@griffinhumphries.com;
jgriffin@griffinhumphries.com

Subject: SCPIF v. Wilson 2020CP4004603

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Good morning. | will be appearing for the Attorney General in this case.

| see that Plaintiffs’ counsel has requested a hearing re their Motion for a TRO and Preliminary Injunction. My
understanding is that a request has or will be made to have this motion heard at the same time as another proceeding in

7
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Barnwell regarding the same settlement at issue in the instant case. That hearing will be held before Judge Clifton
Newman at 10:30 am on Wednesday. If the SCPIF motion is not heard in Barnwell then, | respectfully request that a
hearing not be held before Thursday afternoon as | have a conflict Thursday morning.

Thank you for your consideration of this matter.
Respectfully,

Emory Smith

J. Emory Smith, Jr.

Deputy Solicitor General

Office of the Attorney General

P.O. Box 11549

Columbia, SC 29211
803-734-3642 Direct
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EXHIBIT 2

to Memorandum of Attorney General in
Support of Motion to Dismiss
2020CP4004603

State v. Eli Lilly, 2007-CP-42-1855, Order of the Honorable Roger
Couch, (Sept. 22, 2009)
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Thursday, October 1, 2020 at 3:16:55 PM Eastern Daylight Time

Subject: FW: [External] Fwd: Wire Request-AGO

Date: Thursday, October 1, 2020 at 2:22:34 PM Eastern Daylight Time
From: Jim Griffin <jgriffin@griffinhumphries.com>

To: Badge Humpbhries <bhumphries@griffinhumphries.com>

Attachments: image003.jpg, image002.jpg, image001.jpg

From: Jeff Young <JYoung@scag.gov>

Sent: Wednesday, September 30, 2020 10:27 AM

To: Jim Griffin <jgriffin@griffinhumphries.com>

Subject: Fwd: [External] Fwd: Wire Request-AGO

Jim, This is a copy of the message sent to Judge McCaslin

Sent from my iPhone

Begin forwarded message:

Date: September 30, 2020 at 10:05:00 AM EDT
To: dmccaslinsc@sccourt.org
Subject: FW: [External] Fwd: Wire Request-AGO

Judge McCaslin,

Attached is the statement from the Treasurer’s office confirming that the $75,000,000 was wired
to the lawyers at 9:14 EST yesterday 9/29/2020. The process started on 9/17/2020.

Respectfully,

W. Jeffrey Young
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W. Jeffrey Young

Chief Deputy Attorney General
Office: (803) 734-6680
jyoung@scag.gov

Rembert C. Dennis Building
1000 Assembly Street
Columbia, SC 29201

From: Kim Buckley <KBuckley@scag.gov>
Sent: Wednesday, September 30, 2020 9:08 AM

Subject: FW: [External] Fwd: Wire Request-AGO
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Best,

Kimberly Buckley

Finance Director

SC Attorney General’s Office
803-734-3771
kbuckley@scag.gov

From: Blanchfield, Michelle <Michelle.Blanchfield@sto.sc.gov>
Sent: Wednesday, September 30, 2020 9:07 AM

To: Kim Buckley <KBuckley@scag.gov>

Cc: Simmons, Melissa <Melissa.Simmons@sto.sc.gov>
Subject: RE: [External] Fwd: Wire Request-AGO

Kim,

The wire processed successfully on 9/29/20 at 9:14am EST according to our online banking wire
information. STO also received a verbal confirmation from the beneficiary. Our best practice is
that we do not share the details(documents) of transactions initiated on our wire transfers
system. Wire processing and book transfer is a normal part of our daily business practice and
we monitor those transactions carefully . If you have any additional question, please let me
know and | will be happy to assist.

Thank you,
Michelle

Michelle Blanchfield| Cash Desk Manager
South Carolina Treasurer’s Office

.\ 1200 Senate Street, Suite 214

| Wade Hampton Building

Columbia, SC 29201

803-734-0259 | michelle.blanchfield@sto.sc.gov

From: Kim Buckley <KBuckley@scag.gov>

Sent: Wednesday, September 30, 2020 6:27 AM

To: Blanchfield, Michelle <Michelle.Blanchfield@sto.sc.gov>
Cc: Simmons, Melissa <Melissa.Simmons@sto.sc.gov>
Subject: [External] Fwd: Wire Request-AGO

Michelle,

| hope you are doing well. Can you let me know if this wire has been processed and If so the
date and time of processing? If there is a document you can send me showing thls information
that would be helpful.

Thank you!

Kim

Sent from my iPhone
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Begin forwarded message:

From: Kim Buckley <KBuckley@scag.gov>

Date: September 28, 2020 at 4:37:00 PM EDT

To: "Michelle.Blanchfield@sto.sc.gov" <Michelle.Blanchfield @sto.sc.gov>
Cc: "Simmons, Melissa" <Melissa.Simmons@sto.sc.gov>

Subject: Wire Request-AGO

Michelle,

Please see the request for wire transfer for Willoughby and Hoefer. Please let me
know if you need anything additional.

Best,

Kimberly Buckley

Finance Director

SC Attorney General’s Office
803-734-3771
kbuckley@scag.gov
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Jim Griffin

From: Lee, Alison Renee <Aleel@sccourts.org>

Sent: Wednesday, October 28, 2020 1:33 PM

To: Todd Rutherford

Cc: Emory Smith (ESmith@scag.gov); William H. Davidson II; kwoodington@dml-law.com; Jim Griffin;

Badge Humphries; james.carpenter@carpenterlawfirm.net; Gerald Malloy; John Simmons; Lee, Alison
Renee Law Clerk (Austin Nichols); Strom, Pete
Subject: RE: SCPIF and John Crangle v. Alan Wilson, et al. Docket No. 2020CP4004603

Good afternoon,

| am not considering any motions to intervene or motions to dismiss. Please file any memoranda you want considered
on those motions. The orders were not solicited by me and will not be considered at this time as they are pre-

mature. At this point only the motion to reconsider filed October 23, 2020 is under consideration.

Thank you.

Heson Renee Lee

Circuit Court Judge

1701 Main Street, Suite 324
Post Office Box 192
Columbia, SC 29202

(803) 576-1765

From: Todd Rutherford <todd@rutherford.law>

Sent: Wednesday, October 28, 2020 1:04 PM

To: Lee, Alison Renee <AlLeel@sccourts.org>

Cc: Emory Smith (ESmith@scag.gov) <ESmith@scag.gov>; William H. Davidson Il <wdavidson@dml-law.com>;
kwoodington@dml-law.com; Jim Griffin <jgriffin@griffinhumphries.com>; Badge Humphries
<bhumphries@griffinhumphries.com>; james.carpenter@carpenterlawfirm.net; Gerald Malloy
<gmalloy@bellsouth.net>; John Simmons <jsimmons@simmonslawfirm.com>; Lee, Alison Renee Law Clerk (Austin
Nichols) <ALeeLC@sccourts.org>; Strom, Pete <petestrom@stromlaw.com>

Subject: SCPIF and John Crangle v. Alan Wilson, et al. Docket No. 2020CP4004603

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Dear Judge Lee,

Attached for your consideration is a proposed order that grants the pending Motion to Dismiss filed on behalf of my
client, Willoughby & Hoefer, P.A., and a virtually identical Motion to Dismiss filed by the law firm of Davidson, Wren &
DeMasters, P.A. in this matter. This proposed order was filed with the Court’s e-filing system earlier today. For your ease
of reference, | have also attached copies of the motions to dismiss that were filed by the law firms last week.

If the Court needs any further information from us, please let us know.

Thank you in advance for your consideration of this most important matter.
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J. Todd Rutherford, Esq.
RUTHERFORD LAW FIRM
2113 Park Street (29201)
Post Office Box 1452
Columbia, SC 29202
Phone: (803) 256-3003
Facsimile: (803) 256-9698

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is
confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of
the message and any attachments.
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THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM RICHLAND COUNTY
R. Kirk Griffin, Circuit Court Judge

Appellate Case No. 2021-000343

South Carolina Public Interest Foundation and John Crangle,
individually, and on behalf of all others similarly situated,

Alan Wilson, Attorney General and The State of South Carolina,
Willoughby & Hoefer, P.A., and Davidson, Wren & DeMasters, P.A.

AFFIDAVIT OF JAMES M. GRIFFIN

ECEIVE] )

May 17 2021
8.C. SUPREME COURT

Appellants,

Respondents.

Comes James M. Griffin and after being first duly sworn, states as follows:

1. I am over 18 years of age and have personal knowledge of the facts set forth in this

Affidavit. ] am an attorney and partner in the law firm of Griffin Humphries LLC and represent

Appellants in this matter.

2. I hereby certify that the following exhibits attached hereto are true and correct

copies of the documents referenced in Appellants’ Memorandum in Support of Motion to Certify

Case for Review filed concurrently herewith.

Exhibit 1 Settlement Agreement, South Carolina v. United States, Fed. Cir. No. 19-

2324 (Aug. 28, 2020)

Exhibit 2 Governor Henry McMaster letter to Alan M. Wilson, S.C. Attorney General

(Aug. 30, 2020)

Exhibit3  Solicitor David M. Pascoe letter to Alan M. Wilson, S.C. Attorney General

(Sept. 10, 2020)
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Exhibit 4

Exhibit 5

Exhibit 6 -

Exhibit 7

Exhibit 8

Exhibit 9

Exhibit 10

Exhibit 11

Exhibit 12

Exhibit 13

Exhibit 14

Exhibit 15

Exhibit 16

Exhibit 17

Exhibit 18

Complaint, South Carolina Public Interest Foundation v. Wilson, Case No.
2020-CP-40-04603, Sept. 25, 2020

Motion for Temporary Restraining Order and Preliminary Injunction, South
Carolina Public Interest Foundation v. Wilson, Case No. 2020-CP-40-
04603, Sept. 25, 2020

James Carpenter email to Judge Lee and counsel re Hearing on Temp. and
Prelim. Inj., Sept. 25, 2020

Bruce Norton email thread with counsel re SCPIF v. Wilson
2020CP4004603, Sept. 28, 2020

Jeff Young email exchange with Kim Buckley and Randy Lowell, Sept. 28,
2020

Emory Smith email exchange with Jim Griffin re SCPIF v. Wilson
2020CP4004603, Sept. 28, 2020

Emory Smith email exchange with Bruce Norton and counsel for parties re
SCPIF v. Wilson 2020CP4004603, Sept. 29, 2020

Memorandum of Attorney General in Opposition to Motion to TRO or
Temporary Injunction, South Carolina Public Interest Foundation v.
Wilson, Case No. 2020-CP-40-04603, Sept. 29, 2020

Jim Griffin email thread with B. Norton and counsel for the parties re
SCPIF v. Wilson 2020CP4004603, Sept. 28-30, 2020

Order Granting Temporary Injunction Pendente Lite, South Carolina
Public Interest Foundation v. Wilson, Case No. 2020-CP-40-04603, Sept.
29, 2020, signed Sept. 29, 2020 and entered Sept. 30, 2020

Amended Complaint, South Carolina Public Interest Foundation v. Wilson,
Case No. 2020-CP-40-04603, Sept. 30, 2020

Motion for Temporary Restraining Order and Preliminary Injunction, South
Carolina Public Interest Foundation v. Wilson, Case No. 2020-CP-40-
04603, Sept. 30, 2020

Ex Parte Temporary Restraining Order, South Carolina Public Interest
Foundation v. Wilson, Case No. 2020-CP-40-04603, Oct. 1, 2020

Order Denying Motion for Preliminary Injunction, South Carolina Public
Interest Foundation v. Wilson, Case No. 2020-CP-40-04603, Oct. 14, 2020

Order Denying Motion to Alter or Amend, South Carolina Public Interest
Foundation v. Wilson, Case No. 2020-CP-40-04603, Dec. 17, 2020
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Exhibit 19

Exhibit 20

Exhibit 21

Exhibit 22

Exhibit 23

Exhibit 24

Exhibit 25

Exhibit 26

Exhibit 27

Exhibit 28

Exhibit 29

Exhibit 30

Exhibit 31

Exhibit 32

Exhibit 33

Exhibit 34

Order Granting Motions to Dismiss, South Carolina Public Interest
Foundation v. Wilson, Case No. 2020-CP-40-04603, Mar. 5, 2021

Notice of Appeal, South Carolina Public Interest Foundation v. Wilson,
Case No. 2020-CP-40-04603, Mar. 29, 2021

Affidavit of Kimberly Buckley, Oct. 1, 2020

Litigation Retention Agreement for Special Counsel Appointed by the
South Carolina Attorney General as to Economic and Impact Assistance for
the Violations of 50 U.S.C.A. § 2566 Related to the Mixed Oxide (MOX)
Facility

Order, South Carolina v. United States et al., Civil Action No. 1:16-cv-
00391-JMC (D.S.C. Feb. 7, 2017), ECF No. 76

Opinion & Order, South Carolina v. United States, Case No. 1:18-cv-
00038-MMS (Fed. Ct. Aug. 20, 2019), ECF No. 32

Federal Court Docket Sheets for South Carolina v. United States, Case Nos.
1:16-cv-00391-JMC, 1:17-cv-01068-MMS, and 1:18-cv-00038-MMS

Amendment to the Litigation Retention Agreement for Special Counsel
Appointed by the South Carolina Attorney General as to Economic and
Impact Assistance for the Violations of 50 U.S.C.A. § 2566 Related to the
Mixed Oxide (MOX) Facility, June 13, 2019

South Carolina v. United States, 912 F.3d 720 (2019)

Petition for Writ of Certiori, South Carolina v. United States, No. 18-1531,
2019 WL 2464930 (4th Cir. June 7, 2019)

Reply Brief of Petitioner, South Carolina v. United States, No. 18-1531 (4th
Cir. Sept. 24, 2019)

South Carolina v. United States, 140 S. Ct. 392 (2019)

Memorandum of Attorney General in Opposition to Mot. to TRO or
Temporary Injunction, Ex Parte Barnwell County et al. v. Wilson, C/A No.
2020-CP-06-00294 (Barnwell Cnty. Comm. Pleas Sept. 29, 2020)

South Carolina Department of Administration Form BD-100 Request for
Other Funds Authorization, Sept. 17, 2020

Affidavit of Nikki G. Setzler, South Carolina Public Interest Foundation v.
Wilson, Case No. 2020-CP-40-04603, Oct. 5, 2020

Judge Lee email to Counsel, Oct. 28, 2020
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Further Affiant sayeth naught.

Dated this 17th day of May, 2021.

PO Box 999 (29202)
(803) 744-0800

STATE OF SOUTH CAROLINA

N N N

COUNTY OF RICHLAND

Subscribed and sworn to before me
by Jamgs M. Griffin on this
the | [ day of May 2021.

Notary Public, State at L?r/ge, South Carolina
My Commission Expires v ) Dlﬂ
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From: Jeff Young

To: Kim Buckley; Randy Lowell
Subject: RE: Willoughby Hoefer PA Trust Account Wiring Instructions (002).pdf
Date: Monday, September 28, 2020 3:43:27 PM

Just got back from CG office. RE said all was well and it would go to the Treasurer today.

W. Jeffrey Young

Chief Deputy Attorney General
Office: (803) 734-6680
jyoung@scag.gov

Rembert C. Dennis Building
1000 Assembly Street
Columbia, SC 29201

From: Kim Buckley <KBuckley@scag.gov>

Sent: Monday, September 28, 2020 3:33 PM

To: Randy Lowell <rlowell@willoughbyhoefer.com>

Cc: Jeff Young <JYoung@scag.gov>

Subject: Re: Willoughby Hoefer PA Trust Account Wiring Instructions (002).pdf

Thank you, Randy.
Kim

Sent from my iPhone

On Sep 28, 2020, at 3:30 PM, Randy Lowell <rlowell@willoughbyhoefer.com> wrote:

Here is the wire transfer info that the Treasurer is going to ask you for.

<image001.jpg>  Randolph R. Lowell
WiLLouGHsy & HoEreR, P.A.
133 River Landing Drive, Suite 200
Charleston, SC 29492
(0) 843.619.4426
(f) 843.619.4430

rlowell@willoughbyhoefer.com

From: Randy Lowell
Sent: Monday, September 28, 2020 3:29 PM
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Jim Griffin

From: Lee, Alison Renee <Aleel@sccourts.org>

Sent: Wednesday, October 28, 2020 1:33 PM

To: Todd Rutherford

Cc: Emory Smith (ESmith@scag.gov); William H. Davidson II; kwoodington@dml-law.com; Jim Griffin;

Badge Humphries; james.carpenter@carpenterlawfirm.net; Gerald Malloy; John Simmons; Lee, Alison
Renee Law Clerk (Austin Nichols); Strom, Pete
Subject: RE: SCPIF and John Crangle v. Alan Wilson, et al. Docket No. 2020CP4004603

Good afternoon,

| am not considering any motions to intervene or motions to dismiss. Please file any memoranda you want considered
on those motions. The orders were not solicited by me and will not be considered at this time as they are pre-

mature. At this point only the motion to reconsider filed October 23, 2020 is under consideration.

Thank you.

Heson Renee Lee

Circuit Court Judge

1701 Main Street, Suite 324
Post Office Box 192
Columbia, SC 29202

(803) 576-1765

From: Todd Rutherford <todd@rutherford.law>

Sent: Wednesday, October 28, 2020 1:04 PM

To: Lee, Alison Renee <AlLeel@sccourts.org>

Cc: Emory Smith (ESmith@scag.gov) <ESmith@scag.gov>; William H. Davidson Il <wdavidson@dml-law.com>;
kwoodington@dml-law.com; Jim Griffin <jgriffin@griffinhumphries.com>; Badge Humphries
<bhumphries@griffinhumphries.com>; james.carpenter@carpenterlawfirm.net; Gerald Malloy
<gmalloy@bellsouth.net>; John Simmons <jsimmons@simmonslawfirm.com>; Lee, Alison Renee Law Clerk (Austin
Nichols) <ALeeLC@sccourts.org>; Strom, Pete <petestrom@stromlaw.com>

Subject: SCPIF and John Crangle v. Alan Wilson, et al. Docket No. 2020CP4004603

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Dear Judge Lee,

Attached for your consideration is a proposed order that grants the pending Motion to Dismiss filed on behalf of my
client, Willoughby & Hoefer, P.A., and a virtually identical Motion to Dismiss filed by the law firm of Davidson, Wren &
DeMasters, P.A. in this matter. This proposed order was filed with the Court’s e-filing system earlier today. For your ease
of reference, | have also attached copies of the motions to dismiss that were filed by the law firms last week.

If the Court needs any further information from us, please let us know.

Thank you in advance for your consideration of this most important matter.
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J. Todd Rutherford, Esq.
RUTHERFORD LAW FIRM
2113 Park Street (29201)
Post Office Box 1452
Columbia, SC 29202
Phone: (803) 256-3003
Facsimile: (803) 256-9698

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is
confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of
the message and any attachments.
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THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM RICHLAND COUNTY

R. Kirk Griffin, Circuit Court Judge

Supreme Court Case No. 2021-000472
Court of Appeals Case No. 2021-000343
Lower Court Case No. 2020-CP-40-04063

South Carolina Public Interest Foundation, and John Crangle,
Individually and on behalf of all others similarly situated, Appellants,

V.

Alan Wilson, Attorney General for the State of South Carolina,
Willoughby & Hoefer, P.A., and Davidson, Wren & DeMasters, P.A., Respondents.

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal contains all material proposed
to be included by any of the parties and not any other material.

October 25, 2021 s/ James M. Griffin

James M. Griffin (SC Bar # 9995)
Badge Humphries (SC Bar #72904)
Margaret N. Fox (SC Bar # 76228)
GRIFFIN HUMPHRIES LLC
4408 Forest Drive, Suite 300
Columbia, South Carolina 29206
803-744-0800

James G. Carpenter (SC Bar #1136)
THE CARPENTER LAW FIRM
819 East North Street

Greenville, South Carolina 29601
864-235-1269

Attorneys for Appellants
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ELECTRONICALLY FILED - 2023 Aug 02 12:13 PM - RICHLAND - COMMON PLEAS - CASE#2020CP4004603

Exhibit B

Affidavit of James M. Griffin
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

South Carolina Public Interest Foundation
and John Crangle, individually and on
behalf of all others similarly situated,

Plaintift,
V.

Alan Wilson, Attorney General for the State
of South Carolina, Willoughby & Hoefer,
P.A., and Davidson, Wren & DeMasters,
P.A.,

Defendants.

IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

Case No. 2020-CP-40-04603

AFFIDAVIT OF JAMES M. GRIFFIN
PURSUANT TO RULE 56(f) SCRCP

Comes James M. Griffin and after being first duly sworn, states as follows:

1. I am an attorney and partner in the law firm of Griffin Humphries LLC and

represent Plaintiffs in this matter.

2. [ am submitting this Affidavit in opposition to the Defendants’ motion for summary

judgment pursuant to Rule 56(f), SCRCP.

3. On September 14, 2022, the South Carolina Supreme Court filed an opinion

reversing the Circuit Court’s order dismissing Plaintiffs’ Amended Complaint concluding that

Plaintifts have public importance standing to pursue the claims alleged.

4. The Supreme Court remanded this case “for the circuit court to consider the merits

of [Plaintiffs’] claims.”

5. Plaintiffs have alleged the following claims in the Amended Complaint:

a. Declaratory Judgment that:

i.  Section 1-7-150 SC Code requires the Attorney General to
deposit all of the $600 million in settlement proceeds from the
DOE settlement into the State’s General Fund;
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ii.  The General Assembly has exclusive authority to appropriate
moneys from the General Fund and that the Attorney General
has no such authority;

iii. The Attorney General’s payment of $75 million of public funds
violates the South Carolina Constitution, Art. [, §8, the
Separation of Powers Clause; and

iv.  In the alternative, that the Attorney General is prohibited from
paying any fee from the DOE settlement unless and until the

amount is approved by a court of competent jurisdiction as being
reasonable.

b. Imposition of a Construction Trust over the $75 Million transferred
to Willoughby & Hoefer and/or Davidson, Wren & DeMasters;

c. Return of the $75 Million to the State by Willoughby & Hoefer and
Davidson, Wren & DeMasters; and

d. Injunctive Relief requiring that the funds not be further disbursed
until this dispute is resolved on its merits.

6. On November 18, 2022, Plaintiffs served interrogatories and requests for
documents upon Defendants Willoughby & Hoefer PA and Davidson, Wren & DeMasters PA. A
true and accurate copy of these discovery requests are attached hereto has Exhibit A.

7. On December 16, 2022, Defendants Willoughby & Hoefer PA and Davidson, Wren
& DeMasters PA each filed motions for a protective order and to stay discovery.

8. Defendants have not responded to any Plaintiffs’ discovery requests since filing the
motions on December 16, 2022.

9. Plaintiffs have been denied any opportunity to conduct discovery on the claims
alleged in the Amended Complaint.

10.  Plaintiffs therefore request that Defendants’ motions for summary judgment be
denied without prejudice or continued until Plaintiffs have a reasonable opportunity to conduct

discovery.
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Further Affiant sayeth naught.

Dated this 2nd day of August 2023. \

2

Jam Griffin (S.¢ 0. 9995)

GRIEFIN HUMP

4408 Forest Drivg,Suité 300
‘6lumbia, South Carolina 29206

\__—"PO Box 999 (29202)
(803) 744-0800

Subscribed and sworn to before me
by James M. Griffin on this
the 2nd day of August 2023.

e b s

lotary Public, State at Large, South Carolina
My Commission Expires ffﬁﬁh,hdf_il,}lo?,ﬁ
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THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM RICHLAND COUNTY

Daniel Coble, Circuit Court Judge

Appellate Case No. 2024-000065

Lower Court Case No. 2020-CP-40-04603

South Carolina Public Interest Foundation, and John Crangle,
Individually and on behalf of all others similarly situated, Appellants,

V.

Alan Wilson, Attorney General for the State of South Carolina,
Willoughby & Hoefer, P.A., and Davidson, Wren & DeMasters, P.A., Respondents.

CERTIFICATE OF COUNSEL

The undersigned hereby certifies that the Record on Appeal contains all material proposed
to be included by any of the parties and not any other material.

September 3, 2024 s/ James M. Griffin

James M. Griffin (SC Bar # 9995)
Badge Humphries (SC Bar #72904)
Margaret N. Fox (SC Bar # 76228)
GRIFFIN HUMPHRIES LLC
4408 Forest Drive, Suite 300
Columbia, South Carolina 29206
803-744-0800

James G. Carpenter (SC Bar #1136)
THE CARPENTER LAW FIRM
819 East North Street

Greenville, South Carolina 29601
864-235-1269

Attorneys for Appellants
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