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Motion on Claim of After-Discovered Evidence in this case. The Hearing/Status
Conference was held on June 20, 2013 and was imposed by the Honorable
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OFFICE OF THE PUBLIC DEFENDER

Eleventh Judicial Circuit

Lexington, Saluda, Edgefield,

ELIZABETH FULLWOOD W. GREG SEIGLER

Lexington Public Defender and McCormick Counties Tri-County Public Defender
407Y. W. Main St. Post Office Box 1852
Lexington, SC 29072 ROBERT M. MADSE McCormick, SC 29835
Telephone (803) 785-8873 . . N N Telephone (864) 852-
Fax (803) 785-1443 Circuit Public Defender 9555

Fax (864) 852-9554
August 23, 2013

The Honorable Jenny Abbott Kitchings
Clerk of Court for Court of Appeals
P.O. Box 11629

Columbia, SC 29211

Re: The State vs. James Chester Williams, - appeal

Dear Ms. Kitchings:
~ Please find enclosed an original and one (1) copy of a Notice to Appeal in
the above matter for filing in your office. Please file the original and return the
date/time stamped copy to me in the envelope provided.
I am, by copy of this letter, serving a copy of this Notice to Appeal on
Samuel R. Hubbard III, J. Walter Whitmire and Robert M. Dudek, together with
my Certificate of Service.

Thank you for your assistance in this matter. With kind regards, I am

incerely,

. Mauldin
ENC



CC:

Samuel Richard Hubbard III
Assistant Solicitor

Lexington County Courthouse
Lexington, SC 29072

J. Walter Whitmore
Assistant Attorney General
P O Box 11549

Columbia, SC 29211-1549

Robert M. Dudek,

Chief Appellate Defender
P O BOX 11433
Columbia, SC 29211

James Chester Williams (SCDC ID: 282929)
Kershaw Correctional Institution

4848 Goldmine Highway

Kershaw, SC 29067
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STATE OF SOUTH CAROLINA ) IN THE © COURT OF GENERAL SESSIONS
DS AUC 1S PR 7 Uy FOR THE ELEVENTH JUDIGIAL CIRCUIT

COUNTY OF LEXINGTON )
STH A CARRIGE Indictment # 2000-GS-32-00689

Warrant # G-213779

)

)

) ORDER FOR STATUS CONFERENCE
) REGARDING MOTION ON CLAIM OF
)

)

)

)

)

James Chester Williams, #282929,

AFTER-DISCOVERED EV'&‘E{WD

Defendant. AUG 3 0 2013

A hearing/status conference was held on June 20, 2013, tdll‘fy"t'd) lde‘termAPé E

to proceed regarding the documents being filed by James Chester Williams seeking a
new trial. He also filed a document seeking to relieve his attorney. The court dismisses
the motion for a new trial claiming after-discovered evidence. The court relieves the
attorney froﬁw further participation in the case, with the exception of filing a notice of
appeal, if Mr. Williams desires to appeal.

After a jury was impaneled in March 2002, Mr. Williams entered a plea of guilty to
murdering his wife. The presiding judge, The Honorable Marc H. Westbrook, accepted

the defendant's guilty plea and the recommended sentence of imprisonment for 30

years. An appeél was filed and ultimately dismissed.

Mr. Williams filed two previous Post-Conviction Relief Actions, but has not
prevailed on either. He also has filed a petition for habeas corpus in the federal courts,

which he claims he withdrew. His claims have béén rejected on appeal more than

once.
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On July 23, 2012, Mr. Williams ﬁled. a "Motion for After-Newly Discovered
Evidence." He sent a letter on October 12, 2012, questioning the status of his motion.
The court, upon learning of this motion, reviewed the documentsand iIssued an order-
that was filed October 19, 2012. In view of the confusing nature of the assertions being
made by Mr. Williams, the court took the extraordinary step of appointing an attorney for
him ‘to see if anything could be developed to support the claim er a new trial based on
after-discovered evidence (or any other reason). In that order the court mentioned
issues and concerns, including the fact that the defendant is citing a SLED report as
after-discovered evidence, but seems to want to conduct discovery to seek out new
matter.

The Public Defender's office was designated to represent Mr. Williams and, in
December, Assistant Public Defender David Mauldin, an experienced trial attorney,
began working on the case. He learned that Mr. Wiliams was claiming . newly-
discovered evidence in the form of SLED reports that he claims were never made

available to him. However, Mr. Mauldin obtained copies of the files of the attorney who

handled the plea (Mr. Gorski) and the appellate file, and he learned that the reports are

~in those files, and that they were supplied to the defense by the Solicitor's office in the

normal course of discovéry. In the conference on June 20, 2013, Mr. Williams stated
that he had seen two Gimshot Residue Analysis forms (these.forms were marked as
court's exhibits for the -J‘une 2013 sta';us confere'nce), but had not seen the reports from .. .
SLED dated October 18 1999 and April 24, 2000 (which were also marked as court's :

exhibits). The only conclusion that can be drawn is that these reports were given to Mr.
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Williams' attorney long before the plea, but Mr. Williams claims that he had not seen

them.

If they were withheld from him (and there is no credible evidence that they were),

the court was still at a loss to understand how those reports would benefit the defendant

and entitle him to a new trial. The October 18, 1999 report relates to guhshot residue
taken from the victim and the defendant. Mr. Wiliams was swabbed for gunshot
residue, buf he er.d from the scene and was not captured until about 18 hours later in
another county. The report only indicates that the test was not performed because
there had been too long a lapse of time to comply with the testing protocol.' The
gunshot residue test found residue on the victim's left palm and the back of her right
hand. The report states that there were round, lead particles found. Nothing conclusive
was found on the back of the decedent's left hand.

The October 1999 SLED report also mentiohed clothing that was examined. The
defendant's socks, pants, shirt, underwear, and tennis shoes were examined. The
victim's t-shirt was also examined. The report found no holes or “physical effects
indicative of gunpdwder residue" on the defendant's clothing. It found residue and
physical characteristics on the victim's t-shirt that were consistent with a contact wound.
The victim was killed with a shotgun.

The SLED report of April 2000 related to the defendant's é!‘ot_hing. No\blood was
detected c;n his socks, shirt, underwear, or tennis shoes. Samples were lifted from his
pants and sent for DNA analysis and blood identification. |

Mr. Williams admits that he was present at the scene. His children were also

there. The recitation of facts given by the Deputy Solicitor at the plea indicated that the
Page 3 of 11



victim and defendant were estranged. The defendant came over to the victim's
apartment. An argument ensued. The defendant ieft the apartment, went to his vehicle,

retrieved a shotgun, and returned to the apartment. Once inside, he had the victim'
come into a bedroom outside the view of the children. However, the children could hear
the discussion. [t was reported that the victim asked the defendant something to the
effect of whether he was going to kill her. One shot was then fired, and the defendant
fled. The defendant admitted his guilt to Judge Westbrook and never took issue with

the recitation of facts during the.guilty plea. | |

The defendant went to a-location where his family resided. When he was found,
he was hiding. The shotgun was found and a box of ammunition. One shell was
missing. The defendant's palm print apparently was on the box of ammunition.

Mr. Williams seems to believe that the absence of any mention of blood on his
clothing is newly-discovered evidence that proves he is not guilty. He was niesent at
the scene, however, and the report indicates that samples were taken from his pants
and submitted for analysis. He has offered no hint of ne\ivly-discovered evidence
.related'to these reports that could form the basis of granting a new trial.

Mr. Williams told his attorney that the victim was wearing a skirt and that there
was no forensic examination of the skirt. The wound was to the victim's neck. Other
than the blanket assertion that there was no analysis done of the skirt, there has been
“no showing that anything related to the skirt could support a new trial. After the appeals
and PCR cases were denied, the skirt was destroyed. - Since there was no trial, it was
never entered into evidence, and the Sheriff's Department eventually threw it away.

There is no assertion that the destruction of the skirt was improper. It seems to be pure
Page 4 of 11 '



speculation on the part Qf the deféndant that a forensic examination of the skirt would
have yielded evidence that would show that the defendant never fired the weapon.

There is simply nothing in the way of newly-discovered evidence that would
warrant allowing this claim to procéed. There are no affidavits, no test reéults, no new
material at all that was unknown to the defendant at the time of the plea or which could
not have been discovered through the exercise of reasonable diligence. |

Mr. Williams said that a SLED agent visited him at the prison and told him that
the agent had kept up with this case over the years and that there was no evidence that
Mr. Williams committed murder. The court had the attorneys contact SLED. The agent
was located and said he knows Mr. Williams from having grown up together. "He also
admitted that there had been a conversation between them at the prison. So, the court
inst}ucted the agent to come to court and waited while the SLED‘agent in question
drove from Florence to Lexington.

When the SLED agent arrived, Mr. Williams immediately reversed himself. He
began by saying that he did not want to get the agent in any trouble, which implied that
he was trying to shield the agent from admitting that the conversation had occurred as
Mr. Williams originally reported it. However, the court wanted to hear from the agent
himself to see if the agent knew of any impropriety or newiy-discovered evidence..
When it became apparent that the agent was gding to tell the court his verééén of what
occurred, Mr. William;; admitted that he had lied under oath. He tried to cle}im at times

that he said things differently, but it is indisputable that Mr. Williams lied giéj&-’ﬁat heonly T
- . BB e = -

L
admitted to his deceit when the court brought the SLED agent to testify. ;_:‘;\ R e
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The SLED agent was placed under oath and stated that _he was at the prison
working on another case. He said that he had grown up with.the defendant and simply
wanted to pay Mr. Williams a friendly visit while at the location, completely unrelated to
work. He credibly and emphatically denied having ever told Mr. Williams that he had
kept up with the case, that he viewed anything about the evidence as being insufficient
to support a murder conviction, or that he knew of anything that had been done
improperly in_ the case. When questioned, the agent testified that he did not knbw of
any evidence that might benefit Mr. Williams and that he did not know of any impropriety
in the prosecution.

Having given Mr. Williams several hours to think about his claims and to give the
court any indication that there might be some after-discovered evidence claim that
should be explored, it was apparent that he has no such information. At best, he wants
to reopen the case and conduct a fishing expedition.

Throughout the proceedings, Mr. Williams maintained that he is innocent. He
asserted that the plea was coerced — that "they" threatened his children. When asked to
explain how he was threatened or coerced, and how the children were threatened, he
said that the children were going to have to testify.- As indicated above, the children
were present when the events took‘place. They were materia! withesses. The fact that
Mr. Williams might want to spare his children frorﬁ having to ‘testify is not evidence of
any threat or coercion.

Mr. Williams claimed that he was never told about certain rights, includipg his_

I ,‘ i

right against self- incrimination. The transcript of the guilty plea completé'y refut@ RS-
J Y'—-v

assertions in this regard. When he per3|sted in this clalm the court ré”gg)to hirde out
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- loud, the portions of the transcript where the judge covered his rights and asked the

defendant to explain how he has any claim of not knowing his rights. He had no specific

response, other than to keep asserting denials. It is clear that the judge covered those

~ issues adequately. Further, Mr. Williams has had two PCR cases, and he did not

brevail. He did not pursue federal habeas corpus relief against his PCR counsel.
| Mr. Williams was asked about his assertion of actual innocence. He has no
indicatipn that he knows of any evidence that can be explored that would go to actual
innocence. The only thing he hasv in that regard is his general assertion of innocence.
Finally, Mr. Williams became emotional and crying at the end of the proceeding.
It was difficult to understand Him, but it is cleér that he said-that he effectively has a life
sentence because of his age and that he has tried repeatedly to have someone help
him, without success. He said over and again that he is as innocent of this crime as
evérybne else in the courtroom. Then, he accused Judge Westbrook, his former
attorney Mr. Gorski, and the Solicitor's office of iricking'him and promising him that if he
pleaded guilty, he would be able to have the conviction overturned on PCR. He claims
that promise happened in the courtroom. It is a preposterous assertion. There is
nothing in the record to support that claim. Judge Westbrook is now deceased and

unable to refute that claim. There is nothing to indicate that it warrants further

exploration.

>

To justify allowing further pursuit of the motion for a new trial based on after-
discovered evidence, the defendant would have to possess information that he could
share with the court~ to show that evidence might reasonably be developed to suppbﬁ

the following elements: (1) that there is evidence that would probably change the result
‘ Page 7 of 11 ‘



if a new trial were granted; (2) which was discovered since the plea; (3) which would
not in the exercise of due diligence have been discovered prior to the plea; (4) that is

material; (5) and, is not merely cumulative or impeaching. There is nothing in this

~record to indicate that the defendant has knowiedge of anything that might lead to the

development of admissible evidence on these points.
The court has also reviewed Rule 29(b), SCRCrP, which reads, as follows:
(b) New Trials Based on After-Discovered Evidence. A motion for a
new trial based on after-discovered evidence must be made within one (1)
year after the date of actual discovery of the evidence by the defendant or
after the date when the evidence couid have been ascertained by the
exercise of reasonable diligence. A motion for a new trial based on after-
discovered evidence may not be made while the case is on appeal unless
the appellate court, upon motion, has suspended the appeal and granted

leave to make the motion. Leave of the appellate court is not required if
no appeal has been taken or if the appeal has been finally decided in the

appellate court.

The pending motion was filed July 23, 2012. So, if Mr. Williams just discovered
this evidence, the motion was made within one year of the discovery. However, having
now given the defendant the opportunity to explaiﬁ his assertion, he has not produced
any indication that further discovery is likely to lead to admissible evidence showing that
SLED reports contained information establishing that the shootiﬁg of his wife> was
accidental, which would exonerate him on the murder- charge. Both reports were in his
f|le disclosed by the State, and in existence at the time that his case was called for trial.
He had forms dealing with gunshot residue testing. He cannot esrabllsh that those
reports were withheld by the prosecution or that they;somehow constitute newly-

discovered evidence of an accidental shooting. As for mechanical problems with the
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n, the only indication is that Mr. Williams knew of problems with the mechanism

of the weapon all along.

which
asserti
defens

in part;

As noted in a previous order, in addition to the claim related to the SLED repon,
appears to be one that was initially properly stated on its face, there are other
ons of fraud and misconduct by various officials, including the prosecutor and the

e attorney. Mr. Williams cites a civil rule, Rule 60(b)(3), SCRCP. Rule 60 reads,

RULE 60
RELIEF FROM JUDGMENT OR ORDER

(b) Mistakes; Inadvertence; Excusable Neglect; Newly Discovered
Evidence; Fraud, etc. On motion and upon such terms as are just, the
court may relieve a party or his legal representative from a final judgment,
order, or proceeding for the following reasons: . . .

(3) fraud, misrepresentation, or other misconduct of an adverse party; . . .

The motion shall be made within a reasonable time, and for reasons (1),
(2), and (3) not more than one year after the judgment, order or
proceeding was entered or taken. A motion under this subdivision (b) does
not affect the finality of a judgment or suspend its operation. This rule
does not limit the power of a court to entertain an independent action to
relieve a party from a judgment, order, or proceeding, or to set aside a
judgment for fraud upon the court. During the pendency of an appeal,

leave to make the motion 'must be obtained from the appellate court. Writs

of coram nobis, coram vobis, audita querela, and bills of review and bills in
the nature of a bill of review, are abolished, and the procedure for
obtaining any relief front a judgment shall be by motion as prescribed in

" these rules or by an independent action.

>

There is no indication that Mr. Williams can produce any evidence of fraud or

misconduct by anyone associated with his case. In fact, the only indication that the
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court has of such impropriety occurred when Mr. Williams came into court on June 20,

2013, and admittedly lied under oath.

The court has gotten a motion from the defendant seeking to relieve counsel.
Prior to that, the court received a copy of a petition for a writ of mandamus that the

defendant presumably sent to the Supreme Court of South Carolina seeking to require

the court to rule on the motion for a new trial. Mr. Williams may be able to assert a

motion for a new trial in the Supreme Court of South Carolina, but the copy of the

document that this court was provided merely asked to have this court rule upon his

motion..

Having given the defendant every opportunity reasonably justified, including .
appointing an attorney to investigate his claims, there is no evidence and no indication

that there are matters that further investigation might uncover that might warrant the

relief being sought. Moreover, almost all of his claims would be procedurally barred

L

y ‘
# since he has been given PCR hearings and appeals. The court dismisses this motion

and relieves the attorney, thodgh the attorney may submit a notice of intent to appeal, if

Mr. Williams desires.

THEREFORE, IT IS ORDERED that the motion for new trial based on after-

discovered evidence is dismissed, there being no indication of any evidence that might

b ~developed to support such relief.

IT 1S FURTHER ORDERED that the Clerk of Court forward a copy of this order

- to -David Mauldin of the Public Defender's office, the Solicitor's office rofrf%e Elexzenth I“
><:L’I = .

= 3\\, o J—

Judicial Circuit, and the South Carolina Attorney General's office.

O
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IT IS FURTHER ORDERED that a copy of this order be sent by the Clerk of

Court to Mr. Williams at the following address: (James C. Williams, #282929, Kershaw

Correctional Institution, PB#60, 4848 Goldmine Highway, Kershaw, SC 29067).
AND IT IS SO ORDERED.

William P. Keesley

- Chief Judge for Administrative Purposes
: General Sessions
Lexington, South Carolina

August 16, 2013

// R —
&
~~
O = i
or = T
N0 L T -~ R—
> L = e
Z > J— !
Sy w0
= "y
; > e ¢
205 R
.:_,43 A .
noe= N
_")jJG) ~
Te B
-

Page 11 of 11



24)19//:1/}15 P Kkeesley Jdames C wistiams 22909

Post ofFice Box Jo  Kershaw O L. Ak to

127 Courthouse square 1848 Boldmine Huwl
Ker shauw) 3C 25067

én’gcffa/c/ SC 8992400 |
Ap)gest /2-30/3

<<{J_§
B Cyse 2 oo oS- 20 - ONLFT
“‘=U+AU/J'f“fd/2/ 7 A-213719, |

(‘

ITRUE 19 P 2: 57

/) car Mr keesley
770m/ an - oNn - 7%6 fffﬁ/‘f// 57/0/05 ConkFerente

5C.A ed U/Ccf f/b;" /Aé Wiorning oF June a&()-a?a/i’
I hove rnotrece, e e ()m’ er Vet Cooid Yoo

Please. Let me Krowd 1 F e order been Sent

o me.

/,Ucm/ /o /"zczf‘k l/au /n ar/:/g/zﬁz r/a/é/ns A’,n: da}‘oﬂ

Yo r 5&/’1 Pdu/z_’ /0 /”éaf,/ my /cf.//cr (Jﬂa/ 5_,,<,-/,/\ g /?9@ Wie

Hfl | S /74/3///6/” |
'Si‘ﬂﬁﬁfﬁ/ Y

JAmuw C it

Jame ¢ &« /iqmS



State of South Caroling
The Circuit Court of the Eleventh Judicial Circuit

- Post Office Box 10
William P. Keesley 127 Courthouse Square
Judge Edgefield, SC 29824-0010

. Phone: (803) 637-4095
Fax: (803) 637-2035
wkeesleyj@sccourts.org

MEMORANDUM
To:  Mr. James Chester Williams, #282929
PB 60
Kershaw C.1.

4848 Goldmine Hwy.
Kershaw, SC 29067

From: (W William P. Keesley
Subject: 2000-GS-32-00689 @P ;f
Date: August 16, 2013

[ received your letter today asking about the order that was to be issued from the June 20

- proceeding. Thank you for reminding me, because I had prepared an order shortly after the
hearing, but did not have it in final form. I did not realize that it had not been finished and filed.
[ have now done that, and the order is being mailed to Lexington to be filed. The Clerk of Court
is instructed to send you a copy, along with sending a copy to Mr. Mauldin, Assistant Attorney
General Mr. Whitmire, and the Solicitor's office.

A copy of your letter is being sent to the Clerk of Court to be filed, Thank you.

cc: . wfenclosure: - Clerk of Court's file




