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Official Court Reporter
OCTOBER 13, 2020

(WHEREUPON, the hearing began at 12:35

p.m.)

MR. FYALL: Tony Williams.

THE CLERK: Raise your right hand.

(Defendant complies.)

THE CLERK: Do you swear to tell the truth,
the whole truth, and nothing but the truth, so help
you God?

THE DEFENDANT: I do.

THE COURT: Mr. Bailey, can you hear us?

MR. FYALL: Baxley.

THE COURT: Mr. Baxley, I'm sorry. Can you
hear me, Mr. Baxley?

MR. BAXLEY: Yes, Your Honor, I can.

THE COURT: Okay. We are going to try to make
sure we can get the sound.

A1l right, yes, sir. So you will have to
speak up so he can hear you.

MR. FYALL: Yes, Your Honor.

THE COURT: Yes, sir.

MR. FYALL: Thank you, Your Honor. We are
here in the matter of State v. Tony Williams. He

is here to plead guilty to murder, attempted
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murder, and carjacking for a negotiated 30 year
sentence.

This case is on the trial docket for next
week. He is represented by Robert Forney, of the
Public Defender's Office, and also Tracy Pinnock,
of the Public Defender's Office.

The victims are here, Your Honor, and would
like to address the Court.

THE COURT: A11 right, thank you.

Yes, sir, Mr. Forney, have you explained to
your client the charges contained in the
indictments, the possible punishment, and the
consequences of his plea today?

MR. FORNEY: Yes, ma'am, I have.

THE COURT: And how does he wish to plead?

MR. FORNEY: Guilty, Your Honor.

THE COURT: And do you agree with his decision
to plead guilty?

MR. FORNEY: Yes, Your Honor.

THE COURT: Al11 right. And you are Tony
Tyrese Williams?

THE DEFENDANT: Yes, ma'am.

THE COURT: And you are pleading guilty to one
count of murder, one count of carjacking, and one

count of attempted murder, is that correct?
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THE DEFENDANT: Yes, ma'am.

THE COURT: Al11 right. And, sir, how old are
you?

THE DEFENDANT: Twenty.

THE COURT: And how far did you go in school?

THE DEFENDANT: Eleventh grade.

THE COURT: And are you currently on probation
or parole?

THE DEFENDANT: No, ma'am.

THE COURT: And within the last 24 hours have
you taken any medication, drugs, or alcohol?

THE DEFENDANT: No, ma'am.

THE COURT: Al11 right. Listen closely to the
Solicitor as he states the facts.

MR. FYALL: Thank you, Your Honor.

This incident occurred on December 16, 2017.
Both victims were at the Circle K gas station on
Parklane Road. They met the Defendant and his
Co-Defendants, Tafarae Pelzer and Javian
Lessington, and the victims agreed to give them a
ride. They all got into the car, Your Honor, with
the Defendant seated in the back on the driver's
side nearest the driver's side window. They drove
to near the Meadow Lakes subdivision.

When they got there, Your Honor, the victim,
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Mr. Ross, was shot in the neck, and Mr. Baxley was
shot in the face. As they were taken out of the
car and left there, the Defendants got into the car
and drove away.

Two days Tater, Your Honor, the case sort of
broke open because the Defendant's mother was
stopped by the City of Columbia Police Department
driving the car. They got consent from her to
search the house and they found a firearm in the
house. That firearm later came back to match the
bullets that were used in this case, Your Honor.

After that, Mr. Williams was initially
arrested for possession of a stolen vehicle. After
the firearm match occurred, subsequently a family
member of his reached out to Richland County
Sheriff's Department. He came in to give a
statement. And, additionally, the two
Co-Defendants gave a statement, Mr. Lessington and
Mr. Pelzer. Both Mr. Lessington and Mr. Pelzer
identified Mr. Williams as being the shooter 1in
that case, and he was subsequently arrested and
charged with murder and attempted murder and
carjacking.

While this occurred, he was on bond for purse

snatching.
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THE COURT: Al11 right. Mr. Williams, you have
heard the Solicitor state the allegations in the
case. Do you agree with the facts as stated by the
Solicitor?

THE DEFENDANT: Yes, ma'am.

THE COURT: Is there any part of what he
stated that you disagree with?

THE DEFENDANT: No, ma'am.

THE COURT: And is that what you are pleading
guilty to, based on the facts that he has stated
that arise, the murder, carjacking, and attempted
murder charge, is that correct?

THE DEFENDANT: Yes, ma'am.

THE COURT: Al11 right. And, sir, you
understand that murder carries from 30 years to
1ife 1in prison, that carjacking carries up to 30
years, and attempted murder carries up to 30 years.
I could run these all consecutive and you would be
looking at 90 years to 1ife in prison. Do you
understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: Knowing that, do you still wish to
plead guilty?

THE DEFENDANT: Yes, ma'am.

THE COURT: You understand when you plead
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guilty to the attempted murder and murder charges,
they are classified as violent most serious
offenses, meaning most serious. Under our three --
I mean, two-strike laws, if you were to get another
most serious offense, the State could move before
the Court for 1ife without parole. Do you
understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: Knowing that, do you still wish to
plead guilty?

THE DEFENDANT: Yes, ma'am.

THE COURT: Also, they are classified as
violent offenses. Do you understand that, sir?

THE DEFENDANT: Yes, ma'am.

THE COURT: You understand -- and then the
carjacking is classified as a violent serious
offense, meaning under our three-strike laws, if
you were to get another charge -- two additional
charges, the State could move before the Court for
1ife without parole also on that charge. Do you
understand that?

THE DEFENDANT: Yes, ma'am.

THE COURT: Al11 of these are classified as
violent most serious and serious offenses. Do you

understand that?
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THE DEFENDANT: Yes, ma'am.

THE COURT: Al11 right. You understand, sir,
you have the right to a jury trial. At a jury
trial, the State would have to prove you guilty
beyond a reasonable doubt. You and your attorney
would have the opportunity to cross-examine any
witnesses that they would present. You would not
have to testify. The burden is upon the State to
prove you guilty beyond a reasonable doubt.

You are scheduled to be on the trial docket
for trial next week, sir. During your trial I
would instruct the jurors that the burden is upon
the State to prove you guilty beyond a reasonable
doubt. You would not be required to testify. You
would not be required to place any evidence into
the record. The burden would be solely upon the
State. Sir, if you did not testify, I would
instruct the jurors that they could not hold that
against you. They could not discuss it. The
burden, once again, 1is upon the State to prove you
guilty beyond a reasonable doubt.

If you had any defenses that you wished to
advance, you and your legal team would have an
opportunity to present those defenses. However,

sir, the burden would be upon the State. You would
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not have to if you chose not to present any
evidence in the case. But by pleading guilty
today, sir, you waive those constitutional rights
and you give up the right to a jury trial. Is that
what you wish to do?

THE DEFENDANT: Yes, ma'am.

THE COURT: And you have been represented by
Mr. Forney. Are you satisfied with his
representation?

THE DEFENDANT: Yes, ma'am.

THE COURT: Do you need any more time to speak
with him?

THE DEFENDANT: No, ma'am.

THE COURT: And has he done everything for you
that you feel he could have done or should have
done?

THE DEFENDANT: Yes, ma'am.

THE COURT: Are you completely satisfied with
his services?

THE DEFENDANT: Yes, ma'am.

THE COURT: Have you met with him for as long
as necessary for him to properly represent you?

THE DEFENDANT: Yes, ma'am.

THE COURT: You have met with him, he has

answered your questions. Do you need any
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additional time to speak with him?

THE DEFENDANT: No, ma'am.

THE COURT: Al11 right. And you are satisfied
with his -- completely satisfied with his
representation?

THE DEFENDANT: Yes, ma'am.

THE COURT: Al11 right. And is anyone forcing
you to plead guilty today?

THE DEFENDANT: No, ma'am.

THE COURT: And are you pleading guilty of
your own free will?

THE DEFENDANT: Yes, ma'am.

THE COURT: And, sir, the negotiations in this

case are a negotiated sentence of 30 years. Is
that correct, Mr. Forney?

MR. FORNEY: That's correct, Your Honor.

THE COURT: And, sir, is that your
understanding of the negotiation?

THE DEFENDANT: Yes, ma'am.

THE COURT: Al11 right. And are you in
agreement with those negotiations?

THE DEFENDANT: Yes, ma'am.

THE COURT: A11 right. And, sir, you are
entering this plea freely and voluntarily?

THE DEFENDANT: Yes, ma'am.
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THE COURT: Other than the offer, has anyone
offered you anything in exchange for your plea?

THE DEFENDANT: No, ma'am.

THE COURT: Has anyone threatened you or
coerced you into pleading guilty today?

THE DEFENDANT: No, ma'am.

THE COURT: And you are pleading guilty
because you are guilty of these three charges, is
that correct?

THE DEFENDANT: Yes, ma'am.

THE COURT: And have you understood all of my
questions?

THE DEFENDANT: Yes, ma'am.

THE COURT: Have you answered them truthfully?

THE DEFENDANT: Yes, ma'am.

THE COURT: And, sir, your answers that you
have given me -- I know your attorney has gone
over -- I have your plea affidavit here. Your
attorney has gone over everything with you, but the
answers that you have given today have been your
answers, is that correct?

THE DEFENDANT: Yes, ma'am.

THE COURT: Al11 right. You understand you
have the right to appeal the guilty plea and

sentence of this Court within ten days. If you
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cannot afford an attorney for that appeal, one will
be appointed for you. Do you understand, sir?

THE DEFENDANT: Yes, ma'am.

THE COURT: Al11 right. Knowing all of that,
sir, you wish for me to accept your plea?

THE DEFENDANT: Yes, ma'am.

THE COURT: Al11 right. I find that there is a
substantial factual basis for this plea. I also
find that the Defendant's decision to plead guilty
is freely, voluntarily, knowingly, and
intelligently given. That he is represented by
counsel to whom he has indicated to me he is
completely satisfied with. I will accept your
plea.

Prior record?

MR. FYALL: Nothing, Your Honor. He was on
bond for a purse snatching.

THE COURT: Al11 right. Yes, sir, Mr. Forney?

MR. FORNEY: Thank you, Your Honor.

THE COURT: I'm sorry, the victims you said
wished to speak. I will be glad to hear from them.
If they can stand up and state their name for the
record.

MR. ROSS: Thank you, Your Honor. I will

remove my mask since I am so far away. And you can
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hear me?

THE COURT: Yes, sir, I can hear you. That's
fine.

MR. ROSS: I would just 1ike to confirm. 1I've
got a couple of minutes to speak. I timed myself.
I have eight minutes of comments. 1Is that okay?

THE COURT: Yes, sir.

MR. ROSS: Your Honor, thank you.

My purpose here today is to try to convey the
magnitude of this loss, the real world impact of a
senseless murder for a $1,500 car. Unless someone
in this courtroom has lost a child because of the
intentional act of another party, you simply cannot
imagine the pain, the anger, or the sorrow.

In the days immediately following my son's
murder, Nataki advised me of the need to write a
Dear Judge letter. I have put that off for 1,026
days, Your Honor. 1I'm still not capable of writing
it because I can't tell you the magnitude of this
loss. It 1is that great.

Austin was born in Richland County. He went
to school in Richland County. He played youth
sports in Richland County. He was a native South
Carolinian born right here in Richland County. He

was one of us. He graduated from Ridgeview High
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School. He served in a charity organization using
his athletic skills to teach underprivileged
children the game of baseball. He was a veteran.
He proudly served our army and our country as a
calvary trooper in the United States First Calvary
Division. He was medically retired in 2015. His
VA rating was at 40 percent disability.

At the time of his murder, Austin was a school
trained welder. Once he was done serving his
country, he worked for a defense contractor right
here in Columbia making doors and hatches for the
Navy.

He had dreams and a lifetime of
accomplishments in front of him that the Defendant
decided wasn't worth the value of a $1,500 car.

What is the impact? What is the cost? How
has this affected me and my family? We are still
learning every day. The Defendant took our son
from us. A Tifetime of memories, holidays,
conversations. He took my first born. He took my
namesake. He took the father of two children, four
and one. Think about that. Four and one. He has
taken 20 something years of Christmases,
Thanksgivings, Halloweens. Everybody in this room

remembers their first fishing trip or hunting trip
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or ballgame with their father. Not my
grandchildren. They don't get that opportunity.

Let's not evaluate everything he took, Tet's
consider what he gave us. My grandchildren are now
blessed to have an 80 percent more Tikely chance of
developing anti-social behavior, their fatherless
son. 76 percent more likely to commit a crime and
continue this cycle. 69 percent more likely to use
illegal drugs. Raising a parent is hard enough. I
did not need the Defendant's help in raising these
grandchildren in the absence of a father.

Lastly, the Defendant has provided me a
complete loss of confidence in the judicial system
of this United States, this state, and this Fifth
Circuit.

Your Honor, I do not know you. We have
exchanged pleasantries one time on a digital bond
hearing two months ago. My comments are not aimed
at you or this court, but are aimed at this system.
I stood in Tine for three years to be spit on.
Three years. My opinions and that of all the
surviving victims have been completely ignored. We
have never been asked if we were completely
satisfied with the representation we received.

Your Honor, we stood in 1ine to be told that our
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son's murder is worth a mere 30 years. My son was
murdered, Reid Baxley was shot in the face, the car
was stolen. It is kind of Tike a Buy One Get Three
for Free at the crime store.

This was a vicious, vicious murder, Your

Honor. Shot from behind at point blank range.
That is not enough, Tet's shoot the other victim 1in
the face at point blank range. Let's throw them on
the concrete like a piece of trash and take the car
home for mom to have a joy ride.

Can you imagine a sense of right or wrong so
perverted that you would take your murder weapon
home and hide it under your mother's bed?

Your Honor, everyone would Tike us to believe
that the Defendant is a mixed up 17-year-old kid at
the time of this killing. That is not mixed up,
that is hatred. And 30 years in a Detention Center
is not going to rehabilitate that.

I think it is a Tittle ironic that we are
using the judicial tool of a plea bargain. That is
why we are here today. Three years ago in bond
court the Defendant stood up and announced to the
judge and everybody present -- and I'11 choose my
words very carefully -- that we could all go

fornicate ourselves. I'm not making this up, Your
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Honor. Check the record. He has a contempt of
court charge against him on that day.

Lastly, a week ago, I met with the Solicitor
and his team. Never had dealings with this office.
In my opinion, none of the victim's opinion
mattered except for Nataki. I wish everybody cared
about the victim as much as Nataki does. A week
ago I was against this plea bargain completely.
Absolutely stated that we were absolutely against
this. We wanted justice. We wanted our day in
court.

The Prosecution is right. Based on their
level of confidence and competency, this is the
best I'm going to get. They don't have the
confidence to go in front of a jury with
overwhelming evidence. They stated that.

I'17T wrap up, Your Honor. If it is within
your jurisdiction, Your Honor, I would implore you
to do something the system hasn't done yet, and
that is hold this gentleman accountable. I would
ask that you move this sentence to something
consecutive. If not, I would ask that you accept
this plea bargain. My experience with this system,
Your Honor, has taught me that accountability and

justice are fairytales. For me, it is just
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survival. Justice is a fairytale.

My son's name and legacy will last long beyond
the 30 years that the Defendant is to serve. And I
would ask based on the gravity of the crime, 30
becomes something more 1ike 40, 50, or 60, which is
what is deserved.

That concludes my comments, Your Honor,
subject to any clarifying questions you may have of
me.

THE COURT: A11 right. Thank you, sir. And
thank you to you and your family. I know this is
difficult for you all to be here. And I do want
you to know that you have the condolences of this
Court here today.

Thank you.

A1l right. We also have Mr. Baxley on the
line. Would he 1ike to say something?

So we are going to need to unmute, Mr. Baxley.
Can you unmute yourself?

MR. BAXLEY: Yes, ma'am. How are you doing
this morning?

THE COURT: Doing good, sir. Can you state
your full name for the record?

MR. BAXLEY: I'm sorry, I couldn't hear you.

THE COURT: Can you state your full name for
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the record?

MR. BAXLEY: Yes. My name is Francis Reid
Baxley.

THE COURT: A11 right, yes, sir, I will be
glad to hear from you.

MR. BAXLEY: First off, I want to thank you
for the time here to speak to you. And, you know,
this has been a rough three years on me and my
family, but I can't even imagine what it is 1ike on
the Ross's end. And to have it come up to a plea
agreement, we don't even get our day in court to,
you know, really express how much this has changed
all of our lives. You know, by a good deed, just
trying to take these guys home, and how final it
turned out and how quickly it just went south. I
very vaguely remember a lot of the details of that
night, but I know that it has changed me, and I'1]1
never be the same because I have got to Tive
knowing that there is people out in this world that
can just do these cruel things to people and then
presumably get a slap on the wrist, 1ike what I
feel 1ike today is.

And with all due respect, Your Honor, if there
is anything you can do, would you give him -- I

would just love to ask you to make that decision
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based off of what you have heard here today because
our lives have changed and they will forever be,
and I just don't think that, you know, that 30
years, a maximum of 85 percent of that served, will
really let this man know what he has done not to
just one family, but to two.

And it 1is just, you know -- I think about
Austin every single day. And he didn't deserve
this. I didn't deserve this -- this mental --
everything I have to go through. I am getting a
1ittle choked up and starting to ramble, so I am
going to go ahead and finish on up. And I do
appreciate your time.

THE COURT: Al11 right. Thank you, Mr. Baxley,
for joining us virtually. And I am sorry that you
have had to go through this also, sir. But I do
want to thank you for your comments here today.

Thank you.

A1l right. What are the negotiations other
than -- what is the negotiations again?

MR. FYALL: 30, 30, and 20, essentially, Your
Honor. Thirty on the murder, 30 on the attempted
murder, and 20 on the carjacking.

THE COURT: So 1is there a recommendation -- a

negotiation for concurrent time?
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MR. FYALL: Yes, ma'am?

THE COURT: For concurrent time?

MR. FYALL: Yes, ma'am.

THE COURT: Al11 right. Yes, sir, Mr. Forney?

MR. FORNEY: Thank you, Your Honor. May it
please the Court?

I am going to keep my remarks brief today.
There is nothing I can say to take away from the
tragedy of today for the victim's family and also
for Mr. Williams' family.

Vernon Smith 1is here, his father. I don't
believe he wants to address Your Honor, but he is
here in support. He has continually been in touch
with me for the time that I have represented Tony.

Tony has been in jail now for 1,031 days. And
the only other thing I would Tike to put on the
record at this point, Your Honor, is that he was 17
at the time he was charged. We are not having to
do any sort of Miller hearing on this because there
is no -- because Tife isn't on the table, but that
would potentially be an issue at trial. And for
that reason, I would Tike to on the record reserve
his right to be resentenced should the Taw on
mandatory minimum is changed. However, with that

said, we are in agreement with his plea and we want
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you to accept this plea. Mr. Williams very much
wants you to accept this plea.

And that's all I will say on the matter, Your
Honor .

THE COURT: Al11 right. Anything else from the
State that you want to put on the record regarding
the negotiations? I'm assuming y'all -- do you
want to put anything else on the record?

MR. FYALL: Your Honor, he did have a
possession of a weapon during the commission of a
violent crime. That one charge is being dismissed.

THE COURT: A11 right. And under U.S. v.
Miller and Aiken v. Byars, I'm assuming that was
what you were referencing?

MR. FORNEY: That's correct.

MR. FYALL: Yes, Your Honor.

THE COURT: A1l right. On Indictment
2018-GS-40-1463 and 1464 and 1465, sir, you will be
committed to the State Department of Corrections
for 30 years. The sentences will run concurrent.
You will be given credit for the time that you have
served.

Sir, I hope you heard the impact that you have
had on these two families as a result of your

actions. And at some point, hopefully at some
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point you understand and have processed what was
said here today. If not today, hopefully at some
point over the next 30 years you will process how
your actions affect not only you, but they affect
the victims in this case, the victim's family, the
victim's children, your family. And I think

Mr. Ross said it best, over a car that was worth
$1,500.

I wish you all the best, Mr. Ross, you and
your family, and also Mr. Baxley. And thank you
all for being here today.

A1l right. Thank you.

MR. FYALL: Thank you, Your Honor. Your
Honor, I believe the carjacking has a maximum of
20.

THE COURT: Okay. So it is 20 -- 30, 30, and
207

MR. FYALL: Yes, ma'am.

THE COURT: I thought resulting injury
carried -- the CDR code said 30.

MR. FYALL: Great bodily injury?

THE COURT: Yes.

MR. FYALL: Sorry. My mistake.

THE COURT: That is the one on the sentencing
sheet. We can doublecheck it, but that is what --
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she put the CDR code in and that is what it said.
MR. FYALL: That's fine.
THE COURT: A11 right.
(WHEREUPON, the hearing adjourned at
1:12 p.m.)

(END OF TRANSCRIPT)
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA

N— N

COUNTY OF RICHLAND

I, Deborah M. McCurdy, Official Court Reporter for
the Fifth Judicial Circuit of the State of South
Carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of the
proceedings had and evidence introduced in the trial of
the captioned case, relative to appeal, in the Court of
General Sessions for Richland County, South Carolina, on
the 13th day of October, 2020.

I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

March 22, 2021

s | Deboral M. Melurdy, TPR

Deborah M. McCurdy, RPR
Fifth Circuit Court Reporter




WITNESSES

DQCKET NO. 2018634001463

After being fully advised as to my

9C

. v
(8} Michael V Laurita__ _ e o ey Waive preseriment
— Richiand County Sherilf Dept The State of South Carolina
County of ‘Defendant
Richland f
l TOBW
hembyappearin myownproperparsonand plead
guilty to the within indictment or to
COURT OF GENERAL SESSIONS
_ MAY TERM 2018 .
ARREST WARRANT NUMBER 42 | . . Rob Forney for To am
2017A4010204669
— a THE STATE .
vs. WRess: 2ob Forney
g—— . o ——————————————] C.CC.PLS.ANDG.S.”
‘ _\ R, Tony Tyrese Willlams

PR B e — .

Indictment for .
CARJACKING !/ TAKE OR ATTERPT A
VEHICLE BY FORCE FROM PERSON,

GREAT BODILY INJURY

SC Code: 16-03-1075{B}2)
CDR Code: 2600

- o e, . o




STATE OF SOUTH CAROLINA) ' '
: )
COUNTYOF RICHLAND - )

At a Court of General Sessions, convened on May 8, 2018, the
!

Grand Jurors of Richland County present upon their oath:

That Tony Tyrese Williams did in Richland County on or about the 16,
2017, take and/or attempt to take one 2004 Saturn Ion from Austin Rioss by force
and violence or by intimidation while said victim was operating aLd/or in the
velicle, causing great bodily injury to the viotim, in violation of Sgction 16-3-
1075(B)(2), 8. C. Code of Laws, 1976, as amended.

" Against the peace and dignity of the Stale,ﬁ and contrary to the
statute in such case made and provided.

'DAT‘FI"’R‘WWJO NSON, SOL '

INDICTMENT [
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STATE OF SOUTH CAROLINA ) IN THE'COURT OF SESSIONS

COUNTY OF Richland )

STATE Vs, ; INDICTMENT/CASE#: __R018-GS-40-01463

— Tony Tyrese Williams y  A/W# __2017A4010204669

AKA: )  DatoofOffense: _12/16/2017

Race: BLACK Se: M Age 20 )  SC.Code§ 16-03-1075(B)(2)

DOB: ___SS#: )  CDRCode# 2600

City,Stata . \ —

DL#: SID# g . SENTENCQE SHEET

*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] No[] ’

In disposition of the said indictment comes now the Defendant who was [] CONVICTED OF | or XIPLEADS

TO: Carjacking / Take or attempt a vehicle by force from person, geat bodily injury

in violationof § 16-03-1075(B)(2) of the S.C. Code.of Laws, bearing CDR Code # 12600

[JNON-VIOLENT VIOLENT SERIOUS [JMOST SERIOUS  []J Mandatary GPS(CSC §17-2545
wiminor 1st or Lewd Act) _

The chargeis: [X]) As Indicted, [T]Lesser Included Offense, [T]Defendant Waives Presentment to Grand Jury. (defendant's initials)

The plea is: [:IWithout Negotiations or Recommendation, [X] Negotiated Sentence, [] mmendation by the State.

L T 101Q 10 Rob Forney for Tony Williams  Rob Fortey 101923
' . "SC Bar# Defendant v "~ SCBar# -

WHEREFORE, the Defendant is ted to the State Department of Corrections, [ |County Detention Center,

for a determinate term of days/mon w [0 under the Youthfal Offender Act ngt to exceed — years

and/ortopayafinsof§ ___~—— _; provided Yeetupon the service of —_ days/mon and/or payment

of$

/

— : plus costs and assessments as applicable*; the balance is suspended with probation for

momhs/yws and subject to South Carolina Deparmment of Probation, Parole and Pardon Services standand lconditions of probation,

which are incorporeted by reference.
CONCURRENT or [0 CONSECUTIVE to sentence on:

he Defmdant is to be given credit for time served pmsuant to 8.C. Code §24-13-40 to be calculated

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16— Z@ or!6-25-65 (Domestic

N

>~
~
~

Violence ) to ship, trnnsport, possess, or receive a firearm or ammunition,

SCCA217 (04/2018)

SPECIAL CONDITIONS: TRUE COPY
[J RESTITUTION: [Deferred [ ]Def. Walves Hearing [ ]Ordered PTUP '
Total: § plus 20% fee: . $
Payment Tenms: Obtain GED [
[0 Set by SCDPPPS Attend Voc. Rehab. or Job
May serve W/E begining
Recipient: Substance Abuse Counseling | []
*Fine: $ . Random Drug/Alcohol testing E]
§14-1-206 (Assessments 107.5 %) 3 Fine may be pd. in equal, ¢
§14-1-211(A)(1) (Conv. Surcharge) $100 "3 700,00 . pmts.of$ __
- §14-1-211(A)(2) (DUI Surcharge) $100 :§“ i $ . paid to Publi¢ Defender Fund
§56-5-2995 (DUI Assessment) . $12 v —
§56-1-286 (DUI Breath Test) $25 T - Other
Proviso (Public Daf/Probation) $500 3
§14-1-212 (Lsw Enforce. Funding) $25 z; 00
§14-1-213 (Drug Court Surcharge) $1s0 "%
§50-21-114(BUI Breath Test Fee) $50 T
§56-5-2942(J) (Vehicle Assessment) $40/ea "F [J Arppointed PD or appointed other counsel,
3% to County (if paid in installments) . Proviso requires $500 be paid to Clerk
- during probation and be collected before
TOTAL $ /Jf 75 any other fees, ,
// W Prosiding Judge 4 ; i
Cleck of Court/ Depu ¢ @4  redgeCode ___AJg | —
Court Reposter: Seatence Date: — g
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WITNESSES - DOCKET NO. 201854001464

IAften; :ei‘;lg f;lhlly advised[astomy ment
a o eby walve ent
_ (S)MichaelVlaurita . totha Grand dury, | Preer
— Richiand County Sheriff Dept The State of South Carolina
— - ' County of - Defendant
| Tony Willlams
4 ereby appe
COURT OF GENERAL SESSIONS
) MAY TERM 2018 .
ARREST WARRANT NUMBER - 42 | Rob Forney for Tony Witkiams
, . , e RN Defendant s
2017A4010204671
— THE STATE :
vs. winess: ob Forney
: — C.C.C.PLS.ANDGS.
ACTION OF GRAND JURY
’ Ti T Williams
D B 2 ony yrese
VERDICT | : _ '
- - I - Indictment for CERTIFED TRUE COPY
o . - ATTEIPTED MURDER ;. OF ORIGINAL FILED,
l SC Code: 16-03-0028 ; CXes W Suts
CDR Code: 3410

“Fareperson of Pefil Jury
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STATE OF SOUTH CAROLINA)

) INDICTMENT,
COUNTY OF RICHLAND )

At a Court of General Sessions, convened on May 8,2018

Grand Jurors of Richland County present upon their oath:

' ATTEMPTED MURDER

the

That Tony Tyrese Williams did In Richland County on or about/December

16, 2017, did with the intent to kill, attempt to kill FRANCIS B,
malice aforethought, either expressed or implied. All in viol
Code of Laws § 16-3-29 (1976, as amended).

EY with
on of SC

Against the peace and dignity of the State, and contﬂary to the

statute in such case made and provided.

Db

DAN JOHNSON, SOLICITOR
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STATE OF SOUTH CAROLINA IN THE COURT OF GIJN'ZRALsnssmNS 3 1 :

)
COUNTY OF Richland )
STATE \C g INDICTMENT/CASE#: _ 2D18-GS-40-01464
| ARE Tony Tyrese Williams ) AW _2017A4010204671
- )  DateofOffense: _12/16/2017
Race: BLACK _’Seoc: M Age: 20 ) S.C.Code§ : 16-03-002
DOB: = Ss# )  CDRCode#: ___ 3410
Address: - )
City. State Zi: ‘
DL#: SIOW: g SENTENC% SHEET
*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] No[]
In disposition of the said indictment comes now the Defendant who was [J CONVICTED OF | or XJPLEADS
TO: Attempted Murder
in violation of § 16-03-0029 of the S.C. Code of Laws, bearing CDR Code # 3410 .
[[JNON-VIOLENT X VIOLENT [JSERIOUS MOST SERIOUS  [] Mandatory GPS(CSC §17-25-45
w/minor 1st or Act)
The chargeis: [X] AsIndicted, [JLesser Included Offense, DDefendant Waives Presentment to Grand Jury. (defendant's initials)
The plea is: DWlthout Negotiations or Recommendation, X] Negotiated Senteace, [] ommendation by the State.
161910 Rob ?fomeqformq Willjams 101823
~ SCBar# Defendant SC Bar#
WHEREFORE, the Defendant is commited to the State Department of Corrections, [0 County Detention Center,
for a determipate term of @ days/mon r [ under the Youthful Offender Act nofto exceed ~—= years
and/or to y fineof§ — : provided the service of _ ~—" 0 ars and/or payment
of§ —— ;pluscosts »sts end assessments as applicable*; the balance is suspended with probation for I ——
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard itions of probation,
jah are incorporated by reference.
INCURRENT or [J CONSECUTIVE to seatence on:

applied by SCDOC. /@ ]
17-25-135.
or 16:25-65 (Domestic

Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated

The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Cod
Pursunant to 18 U.S.C Section 922,it is unlawful for a person convicted of 2 violation of Section 16-25

Violence ) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS: ForF ORIGlm Copy
) RESTITUTION: [JDeferred [ JDef. Waives Hearlog []Ordered PTUP S vede ﬁrm
= 77
Total: § plus 20% fee: $ days/hours Pubi! 2 ot as
O Setby SCDPPPS Attend Voc. Rehab. or Job Gm-é/m DAROUNS
May serve W/Bbegining 72 - '
Recipient: . Substance Abuse Counseling | [ - -
*Fine: $ Random Drug/Alcohol testing | []
§14-1-206 (Assessments 107.5 %) 3 Fine may be pd. in equal, conse¢utive weekly/monthly
§14-1-211(A)(1) (Conv. Surcharge) $100 § /00.00 pmts.of § ___ beginning
§14-1-211(A)(2) (DUI Surcharge) $100 % .
§56-5-2995 (DUI Assessment) $12 3 S paidtoPubligDefender Fuad
§56-1-286 (DUI Breath Test) $25 5 Other:
Proviso (Public Def/Probation) $s00 ~§
§14-1-212 (Law Enforce. Funding) 825 " 00
§14-1-213 (Drug Court Surcharge) © §150 9
§50-21-114(BUI Breath Test Fee) $50 $ _
§56-5-2942(J) (Vehicie Assessment) $40/ea "F [0 Appointed PD or appointef3 other counsel,
3% to County (if paid in installments) S 2.7 Proviso requires $500 be
b during probation and shall[pe collected before
TOTAL any other fees.
Presiding Judge
Clexk of Coart/ Judge Code:
Cout Reportr Sentence Date: :a§~m:

SCCA/217 (04/2018)




WITNESSES
(S) Michael V Laurita

- Richland County Sheriff Dept

ARREST WARRANT NUMBER

2017A4010204793

ACTION OF RAND JURY

TRUE BILL__

—%m%% e W YT

Date:

VERDICT

Foreperson of Pelit Jury
Date:

DOCKET NO. 2018GS4001465

4%

After being fully advised as to my
legal rights, | hereby waive presentment

. to the Grand Jury.
The State of South Carolina
County of Defendant
i
hereby appear in my own proper person and plead
— —————— guilty to the within indictment or to
COURT OF GENERAL SESSIONS
MAY TERM 2018
42
Defendant
THE STATE .
vs. Witness:
C.C.C. PLS. AND G.S. -
Tony Tyrese Williams
Indictment for &
MURDER / MURDER

SC Code: 16-03-0010
CDR Code: 0116

|
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STATE OF SOUTH CAROLINA)
lNDICTMEhT

)
COUNTY OF RICHLAND . )

At a Court of General Sessions, convened on May 8, 2¢18, the

Grand Jurors of Richland County present upon their oath:~

MURDER

That Tony Tyrese Williams did in Richland County, on or about December
16, 2017, kill the victim, Austin Ross, with malice aforethought, either
express or implied, by means of gunshot wound, and the vicﬁm did die as
a proximate result thereof. All in violatiﬁn of Section 16-03-0010, S. C.

Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and coptrary to the

statute in such case made and provided.

Dyl

DAN JOHNSON, SOLICITOR
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Richlend ;

STATE VS, ) INDICTMENT/CASE#:  2018-G8-40-01465

_ Toay Tyrese Williams )  A/W# _2017A4010204793

AKA: . . )  Dateof Offense: _12/16/2017

Rice; BLACK Sex: M Age: 20 ) S.C.Code§ ; 16-03-0010

DOB: o SS#: ) CDR Code #: 0116

Address: ) w
City,State,Zip; ’ N
oL T ) SENTENCE SHEET ~ V/

*CDL '&GD No[] CMV Yes[]] No[] Hazmat Yes[] No[]

In disposition of the said indictment cormes now the Defendant who was [J CONVICTEDOF  or RIPLEADS
TO: Murder / Murder

invioletionof § 16-03-0010 of the S.C. Code of Laws, bearing CDR Code & 0116 .
[JNON-VIOLENT . VIOLENT []SERIOUS X]MOST SERIOUS. [] Mandatary GPS({CSC §17-2545
w/minor st or Lewd Act)
The chargeis:  [X] As Indicted, ["]Lesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury, -~ . {defendant's initials}
The plea is: DWithuut Negotiations or Recommendation, P] Negotiated Sentence, [] Recommeddation by the State.
EST: .o .
ATTEST: 101310 Rob Forney for Tony Williomts ___Rob Forney 101923
L/W SCBard Défendant U7 T sCBa#
WHEREFORE, the Defendant isgommited to the A\ State Department of Corrections, [l County Detention Center,
for a determinate term of ; é days'mo or [0 under the Youthful Offender Act oot to exceed years
" and/ortopeyafine of§ —— ;provid the service of - days/monthsfyesrs and/ot payment

of §____—7 ;pluscosts and assessments as applicable®; the balanca is suspended with probation for  ——
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation,
which are incorporated by reference.

CONCURRENT or 1 CONSECUTIVE to sentence on:

The Defendant is to be given credit for time served pursuant to 8.C. Code §24-13-40 1o be calculated and applied by SCDOC. fo-:-ﬂ

The Defendant is to be placed on the Central Registry of Child Abuse and Negleet pursuant to 8.C. Code §17-25- 135.
Pursnant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violatlon of Section 16-25-20 or 16—25-65 (Dumestle
¥iolente ) to 5lup, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[] RESTITUTION: [Deferred [JDel. Waives Hearing [ ]Ordered PTUP
Total; § N plus 20% fee: $
Payment Terms; - . Obtain GED
[] Setby SCDPEPS _ Attend Voo, Rehab, or Job Corp . EAG HLAND GOUNN];‘
) May serve W/E begining it —
Recipient: _ Substance Abuse Counseling D""f/f,,; v
Tirepp. . 8
*Fine: ) 3 Random Drug/Aleohol testing [ CPerversreet
§14-1-208 (Asscssments 107,5 %) b Fine may bs pd. in equal, consecutive weekly/monthly
§14-1-211(A)(1) (Conv. Surcharge) S10 § /#d.00 pmts. of beginning
§14-1-211(A}2) (DUI Sorcharge) 8100 $ $ . der Fund
§56-5-2095 (DUI Assessment) $12 g — paidtoPublic Dofeader Fun
§56-1-286 (DUI Breath Test) $25 B Other:
Proviso (Public DefProbadon) 500 3§
§14-1-212 (Law Enforce; Fonding) $25 318,00
$14-1-213 (Drug Court Surcharge) $150 3§
§50-21-114(BUI Breath Test Fee) 350 3
§56-5-2942(7) (Vehicle Assessment) $40/ea  § [0 Appointed PD or appointed other counsel,
3% to County (if'paid in inctallment<) 5 275 Proviso requires $500 be paid to Clerk

during probation and shall be collected befre

TOTAL s P75 any other fees, M@/

Presiding Judge > .-
Clezk of Coust/ Depuyy Clark : Judge Code: _&L&Jﬁm@_
Court Reporter: Sentence Date: IN—[2~

T 4
SCCAR17 (04/2018) d
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FORMS
STATE OF SOUTH CARQOLINA }]
) IN THE COURT OF COMMON PLEAS
County of 21¢ AJauiD )
— )
7. whthwaS 28412 ) C %6
Full fame and prison number (if any) of Applicant ) 202 1 P400
)
v, )
) APPLICATION FOR
) = _
State of South Carolina ) POST-CONVICTION REI:IEF"%
. ) ’i:.”i’ = =
) e T
? xS ne
x5
INSTRUCTIONS - READ CAREFULLY B =
: J-" -
In order for this application to receive consideration by the Coutt, it shall be in v\mt,uf;j (leglbly

handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to

which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise

care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of

the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1, Place of detention j;{) :{J £/l Zd’ /(’: Lﬂ s -'“’Zk;; ‘9_? AS Y

RS Rivgd os o

2. Name and location of Court which imposed sentence Jg.‘it_ﬁ) / 414D

Lovesty ST ol elad CEMTER.

73?2  Name(s) of c(o-defendant(s) (if any) T ??-#SQ ya g /Z/ 2/

Syt Le.5S stnZonl

C The indictment number or numbers{if known) upon which and the offenses for which

sentence was imposed:

@ _ /7848222 L/?if 2 Jjjb/bzgoué 7/

(b) 2009 AUD76204 LY

1

35
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(c)
The date upon which sentence was imposed and the teﬁns of the scntenc:::
(a) '

(b
(c)
Check whether a finding of guilty wa'g made:
(a)  after a plea of guilty v

(b)  after a plea of not guilty

(c) after a plea of nolo contendere

Di} you appeal from the judgment of conviction or the imposition of sentence?
M2

If you answered “yes” to (7), list;

(@) the name of each Court to which you appealed:

.
11,

iii.
(b)  the result in each such Court to which you appealed:
i

it.

iii.

(c)  the date of each such result:

ii.

fii.
(d)  ifknown, citations of any written opinion or orders entered pursuant to such

results:

il

iil.

If you answered “no” to (7}, state your reasons for not so appealing:

@ BPorause ,H,d }l'mfnfa?r Zalled To Tad #4

® 7/11.-17"" Hap A &A/(T-!'uf&/’ri/;}@ q):f % An,ogy}/
The plea




1.

12,

13.

37

©

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

@ Conidee] Jalled Jb uv’v’y\fﬂﬁg A Jo aém.C/ T B 55, wrtom
®  (omtsil dxlred sl /,;,Jofor,%-;/cz.-, ;ag{.f_m«’;c& Peli'f onfce

()
State concisely and in the same order the facts which support each of the grounds set out
in (10):

(@)  Eaeh Esed” TH8y Seripend popeh  w s il K5
© 337 ﬂu/ A5 IR, ;-"f/.u/mu}bw ‘1 s S

© HMokiue Wi ulﬁ"rv?a. rfur gilses e/ a#@mffg/

Prior to this appllcgnon have you filed with respect to this conviction: /
0

(a)  any petition in a State Court under South Carolina Law? %
(b)  any petition in State or Federal Courts for habeas corpus or post-convictions

relief?
{c)  any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)?

(d)  any other petitions, motions or applications in this or any other Court?

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application:
(a)  the specific nature thereof:
i 4}/ /A
.. /
i, .
1il.
iv.
(b)  the name and location of the Court in which each was filed:
/75
e

il

iil,

(’Ow-'D. }%-H’O f/ "Lﬁ?’/» o ¥ (f’d;f'Cf Fo THE Ss/lcdors

Sf'/*rzﬁ,z AbouT /}i’OR— TTME. &Hvzc—?"f.?n/

FH /L—i.ﬁc?&:; ot Ceesnic/ THE /)32"35’{5'9?"’"7‘5
UI{Q, E ‘Jlf;!r{ -,(_,-



©

ii.
iii.
iv.

@)

ii.
iii.
iv,

)

i
it
iii.

iv.

the disposition thereof:

Wi

the date of each such disposition:

J{ 2

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

NIZ24
=7

14, Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

WA

i

15.  If you answered “yes” to (14) identify:

@
i
1,
iii.

®)
i.
ii.

are
1.

which grounds have been presented:

the proceedings in which each ground was raised:

Revised 3/2003
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16.

17.

18.

39

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

@ _ThESE S S3uES  epdd optht BE PAISED o4)
® AL, Ti< S fﬂi*f??@d%”

©) IA A Bairea]

Were you represented by an attorney at any time during the course of:

(@)  your arraignment and plea?  \J£.%
;

(b)  your trial, if any?

(¢)  your sentencing?

(d)  your appeal, if any, from the judgment of conviction or the imposition of

sentence?

(¢)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

If you answered “yes"” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

iii.

(b)  the proceedings at which each such attemey represented you:

i Plsy

il

iii.

Revised 3/2003
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19.  State clearly the relief you seek in filing this application:
. -
_j;ﬁ'-)’;’&v’,{ﬂi-* UJ:.‘;‘} fe) g’}:t le’(aﬂ/ff‘:re-ﬂ)ég 5ﬁ /a”

- 1 T J .
CAND 78 pe s T oY
Fa ¥

20.  Are ypu now under sentence from any other court that you have not challenged?

W0

STATE OF SOUTH CAROLINA

County of ngi} 7] Kj
1 .
I, ’75[[(! T. w[”. qu[ns , being duly sworn

upon my oath, depose and say that | have subscribed to the foregoing application; that I know the
contents thereof: that it includes every ground known to me for vacating, setting aside or

correcting the conviction and sentence attacked in this application; and that the matters and
allegations therein set forth are true. { o

4] (Ullps)-
SWORN to and subscribed before me this g

day of 2021 .

)
) VERIFICATION
)

| ' (L.S.)
. - Notary Public

My Comr_p‘ission Expires: /- [~ A% »5

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOGOF

~ — | 0 -
I IOFM N “J’\[UJM—————’ hereby apply for leave to
proceed in this action Without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

L]

(1)  Iam the applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty [ am unable to pay the costs of said proceedmg or give

security thereof. @/ A&W/

Applicant

SWORN or affirmeg to and subscribed before me this
day of R/ .

- *'\ /—-
Notary Public

-

My Commission Expires: _A;__-_[.:-_&&E__

Revised 372003

41
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!

STATE OF SOUTH CAROLINA
COUNTY OF RICHL ANDi

Tony T. Williams, #3 84153'

V. "

State of South Carolina,
Respondent.

ilkpphcant

!

.
IN THE COURT OF COMMON PIEASS

) =
)  FORTHEFIFTHJUDICIAL CIRGUITE £
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) @ Z
) RETURN, MOTION FOR As RE -3
)  DEFINITE STATEMENT, & PARTIAL

)  MOTION TO DISMISS

') (Counsel Appointed)

In response to! Applicant Tony T. Williams’s action for post-conviction relief (PCR)
|

commenced March 3 2021, Respondent, the State of South Carolina, makes this retum:

! i

| jx. PROCEDURAL HISTORY

Applicant is cgnﬁn?d in the South Carolina Department of Corrections (SCDC). During

|
the May 2018 term, the Riclhland County 9rand Jury indicted Applicant for murder (2018-GS-40-

| |
1465), attempted mur‘der (2018-08-40-1?64), and carjacking/take or attempt a vehcile by force

I
from person, great bod_.ily injury (2018-GS-40-1463). Richland County Assistant Public Defenders

Robert S. Fomey amli i;’l‘ racy E. Pinmock r?presented Applicant. Assistant Solicitor Lamar J, Fyall

of the Fifth Circuit ﬁ'q'licitc?r’s Office prosecuted the case.

On October ::%‘, 20%0, Applicant pled guilty pursuant to a negotiated plea agreement' with

the State before the Honorable DeAndrea G. Benjamin. Judge Benjamin sentenced Applicant as

negotiated to concurrent terms of thirty years each for murder, attempted murder, and carjacking.

Applicant did not a ﬁeal

If
h
|
y

Bl ety e -

lAs part of the negcmatlons, the State di

commission of a vxolent crime.

i'

da

——
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smissed one charge of possession of a weapon during the



IL i FACTS GIVING RISE TO THE CONVICTION

The incident giving rise the charges occurred on December 16, 2017 (Plea Tr. 4). At the

guilty plea proceeding Assxstant Solicitor Fyall gave the following factual recitation in support of

the pleas: neool

Both yvictims were at the Circle K gas station on Parklane
Road. They met the Defendant and his Co-Defendants, Tafarae
Pelzer and Javian Lessington, and the victims agreed to give them a
ride. They all got into the car, Your Honor, with the Defendant
seated |in the back on the 'driver’s side nearest the driver’s side
wmdovq'[ They drove to near the Meadow Lakes subdivision.

When they got there, Your Honor, the victim, Mr. Ross, was
shot in the neck, and Mr. Baxley was shot in the face. As they were
taken ut of the car and left there, the defendants got into the car and
drove way i

iTwo days later, Your Honor, the case sort of broke open
becau; e[ the Defendant’s mother was stopped by the City of
Colnnjbla Pohce Department driving the car. They got consent from
her to earch the house and they found a firearm in the house. That
firearmulater, came back to match the bullets that were used in this
case, Your Honor. ‘

After that, Mr. Williams was initially arrested for possession
of a stolen vehicle. After the firearm match occurred, subsequently
a fami ly member of his reached out to Richland County Sheriff’s
Departinent, He came in to give a statement, And, additionally, the
two Co—Defendants gave a statement, Mr. Lessington and Mr.
Pelzef. Both Mr. Lessington and Mr. Pelzer identified Mr. Williams
as bei ng the shooter in that case, and he was subsequently arrested
and charged1 with murder and attempted murder and carjacking.

' i

Plea Tr. 4-5. t

|
II. CURRENT APPLICATION

l .
Applicant timely commenced this PCR action on March 3, 2021, Applicant asserts he is

being held in custod y::unlawﬁzlly, alleging:

1. Ineffective assistance of counsel:
a ! “Counsel failed to investigate and to object to the solicitor
counsel deficient performance prejudice petitioner”

Page 2 of 11
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I

i, “A_ttomey failed fo object to the solicitor statement about
prior time conviction. By the errors of counsel the
proceeding would be different”

As requested relief, Applicant is secking to have all his charges exonerated.

Attached herewiith and incorporated herein are the Richland County Clerk of Court records

regarding the subject

o1, .
c,(l)nvncnon, Applicant’s SCDC records, the plea transcript, and the records

. . i : . . .
of this PCR action. Respondent reserves the right to amend this return upon receipt of any relevant

materials.

IV

Through his PC

l MOTION FOR A MORE DEFINITE STATEMENT

CR application, Applicant alleges ineffective assistance of counsel, however,

Applicant fails to set forth v'vith specificity the facts and circumstances upon which this allegation

is based. The Unifor-n? Post-Conviction Procedure Act requires that the Applicant must «. . .

specifically set forth

the grounds upon which the application is based.” Section 17-27-50 of the

Code of Laws of Sout h?lCarcélina (1976). In'an application for post-conviction relief; it is incumbent

upon Applicant to make at least a prima facie showing which would entitle him to relief before an

evidentiary hearing will be] scheduled and held. Welch v. MacDougall, 246 S.C. 258, 143 S.E.2d

455 (1965); Blandshclw v.\State, 245 S.C. 385, 140 S.E.2d 784 (1965). The Supreme Court of
1

South Carolina has pﬁwide'd that:

[M]erela]legatmns of incompetency or ineffectiveness of counsel
will not ordinarily suffice as grounds for a new trial under the Post-

Conv
he was

ctlon Procedure Act, The bare assertion by the appellant that
depnved of counsel is insufficient.

Coardes v. State, 262 S.C. 493, 497, 206 S.E.2d 264, 265 (1974).

Furthermore

statement of the facts s

liRule 8(a), SCRCP,

requires all civil pleadings include “a short and plain

]
showing that the pleader is entitled to relief.” Rule 71.1(d), SCRCP, provides

appointed PCR couxll;sel “shall insure that all available grounds for relief are included in the

Page 3 of 11
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application and shall g venthhe applicatioy if necessary.”

Here, Applicant has failed to state with any specificity the facts giving rise to his

allegations, as requiredlgby section 17-27-50. Additionally, these allegations are not supported by
b
any other additional m'fonnation in the application. Respondent moves pursuant to Rule 12(e),

SCRCP, and Rule 71.11(d), SCRCP, to require Applicant, through PCR counsel, to provide a more
definite statement of his allegations of ineffective assistance of counsel. Moreover, Respondent
moves to require App i?ant to file an amended application well in advance of the hearing scheduled

in this matter. If App,,ig:ant fails to file a tiinely and responsive amended application setting forth

specific allegations forrelief, Respondent reserves the right to move to dismiss the application.

V.  RESPONSE TO ALLEGATIONS

|
Applicant has@a}]lege.d plea counsel, Robert Forney, was constitutionally ineffective in his

representation for fﬁtihg to investigate and object to the solicitor’s statement about Applicant’s

prior time conviction{ However, Applicant fails to provide the required speéiﬁcity regarding these

claims or any facts to support these vague'claims. Accordingly, it is impossible for Respondent to

address these claimslf with specificity and requests Applicant, through counsel, amend his

application to prov tde the required specificity. However, Respondent submits the record

establishes these claims lack merit.

Applicant, like all other defendants, has a right to the assistance of effective counsel as
provided by the Sixth Amendment to t!ie United States Constitution. U.S. Const. amend. VI;
Strickland v. WashinL[ton,, 466 U.S. 668|(1984); Lomax v. State, 379 S.C. 93, 665 S.E.2d 164
(2008). To establish F'neﬁ'ective assistance of counsel, the PCR applicant must prove (1) counsel’s

performance fell below an objective stanidard of reasonableness, and (2) the applicant sustained

Page 4 of 11
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prejudice as a result of!coun'sel’s deficientjperformance. Strickland, 466 U.S. at 687-88;

1
v. State, 300 S.C. 115 117—|1 8, 386 S.E.2d|624, 625 (1989).

The test for det'ermi:ning the validity of a guilty plea is “whether the plea represents a
voluntary and intelligent choice among the alternative courses of action open to the defendant.”
North Carolina v. Alf; {;d, 4(:)0 U.S. 25, 31 (1970). “[A] defendant entering a guilty plea must be
aware of the nature alxlld ci'ucial elements of the offense, the maximum and any mandatory
minimum penalty, and 'the nature of the cox;stitutional rights being waived.” Piftman v. State, 337
S.C. 597, 599, 524 SB2d 62|3, 624 (1999). “The test for effective assistance of counsel is whether
the representation was ;\lwithin the range of competence demanded of attorneys in criminal cases.”
Watson v. State, 287 Sl.C 35.6’ 357, 338 S.E.2d 636, 637 (1985).

In evaluating alﬂlegations of ineffective assistance of counsel, the reviewing court applies
the two-pronged test ::')utlir:ed in Strickland, 466 U.S. 668. First, Applicant must prove that
counsel’s performanc elwas jdeﬁcient. Id.; Cherry, 300 S.C. at 117, 386 S.E.2d at 625. Under this
prong, the court meas?res an attorney’s perfonnance by its “reasonableness under prevailing
professional norms.” G'hen}‘)', 300 S.C. at 1'17, 386 S.E.2d at 625 (quoting Strickiand, 466 U.S. at

|
690). The proper measure o]f performance is whether the attorney provided representation within

the range of competence required in criminal cases. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d

813, 814 (1985). “Co :l el is strongly presumed to have rendered adequate assistance and made
all significant decisioj;: the exercise of re:asonabie professional judgment.” Jd. (citing Strickland,
466 U.S. at 690). App}?j:ant must overcome this presumption to receive relief. Cherry, 300 S.C. at
118, 386 S.E.2d at 62-5.E Second, counsel’s|deficient performance must have prejudiced Petitioner

|
such that “there is a rJ:asonable probability that, but for counsel’s unprofessional errors, the result

of the proceeding woull'd havle been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With

Page 5 of 11
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respect to guilty plea
for counsel’s alleged
trial. Hill v. Lockhanrt,

The standards

the fundamental faime

determine whether co

|
|

counsel, Applicant must show that there is a reasonable probability that, but

a;rrors,
t
474

he would not jhave pled guilty and would have insisted on going to

S. 52 (1985).

—Ca

0 not establish mec]

!
c} hanical rules; the ultimate focus of inquiry must be on

| . .
.sis of the proceeding iwhose result is being challenged. A court need not first

|
X . - <
unsel‘f performance was deficient before examining the prejudice suffered

by the defendant as a result cif the alleged deficiencies, If it is easier to dispose of an ineffectiveness

claim on the ground of lack g;f sufficient prejudice, that course should be followed, Strickland, 466

U.S. 668.

Moreover, Str.
from some rigid rule
applicant to prove *
‘counsel’ guaranteed

of the post-conviction

1
:?unS€

1

f

f{:klan'd does not require a finding of ineffectiveness merely for deviation

|
lI

of representation. Rather, Strickland requires the post-conviction relief

1 made errors so serious that counsel was not functioning as the

|
the defendant by the Sixth Amendment.” /d. at 697. Therefore, the function

relief court s to dete;rmine if “in light of all the circumstances, the identified
}

acts or omissions were outside the wide range of professional competent assistance” required of a
H ]

criminal defense attor

“A guilty pleaq is a

individual; thus, a cri
invariably, foreclosec

(citing Blackledge v.

i
conducted, courts sz‘

ney.”

t?inal_

I
l.i” Da

solemn, judicial admission of the truth of the charges against an

i
|
! Id. at 690,

inmate’s right to contest the validity of such a plea is usually, but not

lton v. State, 376 S.C. 130, 137, 654 S.E.2d 870, 874 (Ct. App.2007)
|
%ﬂlz‘son, 431 U.S. 63, 74 (1977)). “Indeed, where a thorough colloquy is

exercise caution in setting aside the guilty plea.” Garren v. State, 423 S.C.

1, 12, 813 S.E.2d 704!
129-30 (2014) (obseryi

712{(2018); see Jamison v. State, 410 S.C. 456, 469-71, 765 S.E.2d 123,

ng that “guilty plea[s] must be treated as final in the vast majority of cases™

Page 6 of 11
2021-CP-40-0985

i

47



48

|
Iy
1
|

and instructing that ca..l;tion must be exercised so as not to “undermine the solemn nature of a guilty

plea and the finality tha!t generally attachesito a guilty plea”),

Applicant all
Applicant wholly fail

what additional inves

would have yielded, or how

impossible for Respo

1
ges plea counsel v~|'as ineffective for failing to investigate. However,
!

' . . . .
d to grovnde any facts or circumstances to support this allegation, such as
}
'gatioin counsel should have undertaken, the results such an investigation
it affected his case or decision to plead guilty. Based on this, it is

|
- . ! . . . .
ndent to discern how exactly Applicant believes counsel was ineffective.

Regardless, R&spondeEt submits this allegation is without merit.

“Counsel has

duty to undertake reasonable investigations or to make a decision that

renders a particular inv:estig"ation unnecessary.” Bagwell v. State, 410 S.C. 259, 265, 763 S.E.2d

630, 633-34 (Ct. App

) |
2014) (citing Strickland, 466 U.S. at 691), “A criminal defense attorney has

!
the duty to conduct a;reas?nable investigation to discover all reasonably available mitigation

evidence and all res
introduced by the Stat

Moreover, coy
for reasonableness u

Bagwell, 410 S.C. at

|
sonably available evidence tending to rebut any aggravating evidence

[
e:” McKnight v. State, 378 S.C. 33, 46, 661 S.E.2d 354, 360 (2008).
nsel’s,decision not to undertake a particular investigation should be assessed
]

nder all the circumstances with heavy deference to counsel’s judgment.

t

2'(35, 763 S.E.2d at 633 (citing Simpson v. Moore, 367 S.C. 587, 597, 627

S.E.2d 701, 706 (2006')'). “[“A]t a minimum, counsel has the duty to interview potential witnesses
i

and to make an indepe,Adent!investigation of the facts and circumstances of the case.” 4rd v. Catoe,

372 8.C. 318, 331-32

omitted). “Counsel’s

1642 IS.E.2d 590, 597 (2007) (internal quotation marks omitted) (emphasis

nversations with the defendant may be critical to a proper assessment of

counsel's investigation;}iecisions." Bagwell, 410 S.C. at 265, 763 S.E.2d at 634. (internal citations

omitted). “[A] court

]
d'}.cidi'ng an actual ineffectiveness claim must judge the reasonableness of
]

Page 7 of 11
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counsel’s challenged c

conduct.” Strickland,

An Applicant {
defenses could have bx
506, 513, 511 S.E.2d

request discovery bec;

Moorehead, 329 S.C
independent investiga
is supported only by
S.E.2d 747, 749 (199

|
onduct on the facts of the particular case, viewed as of the time of counsel’s

466 U;S. at 690,

|
must present evidenc
]

een pursued had counsel more fully prepared. See Palacio v. State, 333 S.C.

e of what counsel could have discovered or what other

. ]
62, 66 (1999) (finding trial counsel not ineffective for failing to timely

ause the contents of the documents were not presented at the PCR hearing);

at 334, 496 S.E.2d|at 417 (holding trial counsel’s failure to conduct an

tion dtlJes not constitute ineffective assistance of counsel when the allegation

|
mere %peculation as to the result); Davis v. State, 326 S.C. 283, 288, 486

Vo
7) (denying relief where applicant failed to present witnesses or specific

{

testimony establishing;/applicant would have had a defense with additional time to prepare for

trial); Skeen v. State,
entitled to relief whe
preparation would haj

Without more

to this allegation. Ho

B;'|25 S!C. 210, 217, 481 S.E.2d 129, 133 (1997) (finding applicant was not
:f;'i no evidence was presented at the PCR hearing to show how additional
ve had any possible effect on the result at trial).

igfom‘]ation for the sflpporting facts, it is impossible for Applicant to respond

vv.ever',I the record likely does not refute or disprove Applicant’s allegations
h

of ineffective assistance of éounsel; therefore, Respondent requests an evidentiary hearing to fully

resolve the issues once Apl'plicant, through his counsel, amends the application to provide the

required specificity f
248 (1983) (providin
specific instances of

record before the low

n'-l the allegations. Sée Sharper v. State, 279 S.C. 264, 265, 305 S.E.2d 247,

g an evidentiary hearing shall be held when a PCR application “alleges

Al

ineffective assistancé of counsel which are not conclusively refuted by the
er court”),
! I
i

|
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Applicant add

— e B ok

vl.
|

tionally claims plea founsel was allegedly deficient for failing to object to

PARTJAL MOTION TO DISMISS

|
ﬁ

the solicitor’s statements, and specifically Jeferenced a statement “about prior time conviction.” It

is unclear from the apniication and corresponding record what statement Applicant believes plea

! |
counsel should have objected to, and how pis alleged failure to do so made counsel deficient and

prejudiced Applicant.
as lacking merit,

A review of t
only prior conviction

Applicant was on bo

1

'f'herefore, Respondent requests this Court summarily dismiss this allegation

ne plea:a transcript demonstrates that Solicitor Fyall referenced Applicant’s
!

d'urmag the factual recitation by stating the charged crime occurred when

d for a purse snatching offense. (Plea Tr. 5). Notably, the Court asked

Applicant directly after, this{statement if he agreed with the facts as stated by the solicitor, which

he responded “Yes, majam®(and whether th'ere were any facts stated that Applicant disagreed with,

to which he responded *“N¢, ma’am.” (Plea Tr. 6). Applicant’s charge for purse snatching was

briefly brought up later during the colloquy when the Court asked about Applicant’s prior record

(Plea. Tr. 12). Based

recitation of Applican I

facts and given the o

Applicant believes pl

on the record, the statements by the solicitor provided a factually accurate

|
t’s criminal history to the Court. Applicant was expressly asked about these

p!pomiltﬁty to object, which he declined to do. As such, it is unclear how

!
ea couinsel should have objected to this information, and how his failure to

do so made him defidiént and prejudiced Applicant. Accordingly, Respondent asserts this claim

presents no genuine issue of material fact that would necessitate an evidentiary hearing, and this

allegation should be ¢

J:
ismissed as a matteriof law.
]

I‘ 1

I
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VII. ANYF DJ?[‘URF AMENDMENTS AND INVOCATION OF DISCOVERY

Applicant mustfspeci'fy any claims he intends to raise at the PCR evidentiary hearing. All

claims should be made'well'in advance of|the evidentiary hearing. Because Applicant has been

]
appointed an xa:ttorne)J ithe attorney, and not Applicant, is the only individual authorized to file

amendments to this apglicatl'ion. See Rule 11, SCRCP. Pro se filings will not be considered at

. S .
the PCR hearing. Respondent reserves the right to request that any amendments withheld until the

last minute be stricken because of undue prejudice to the State pursuant to Love v. Stafe, 428 S.C.
231, 834 S.E.2d 196 (2019), or, alternatively, Respondent will request a continuance in the
matter. See id, at 24'5i 834 S.E.2d at 203 (Kittredge, J., dissent) (“If, however, the proposed

amendment . . . would truly |pre3ud1ce the State, the better course of action would be to continue

the matter and thus reTJ'ove E'my possibility of prejudice resulting from the belated amendments.”).
1

Pursuant to section 117-27-150 of the South Carolina Code, Applicant may not invoke
]

formal discovery proceésses|to issue subpoenas or otherwise obtain discovery materials unless
granted leave from the ?oun upon a showing of good cause. Further, Respondent requests that all
potential exhibits and [materjals used to produce potential expert witness testimony be sent to the

|

State well in advance jof the evidentiary hearing. As noted above, Respondent reserves the right

to request a continuance and oppose witness testimony and exhibits that are withheld until the last
minute resulting in und'Le prejudice to the State. See Love, 428 S.C. 231, 834 S.E.2d 196.

VIII. ALL OTHER CLAIMS

Each and eveiry allegation contamed within the application not expressly admitted,
v
qualified, or explained 'in this return is hereby denied.

.ill
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F[l

113

It

ii

WHEREFORE

ineffective assistance

provide the required s

Mguﬁzzzbzozl

IX.

CONCLUSION

, Respondent reqtiests an evidentiary hearing be held on the claim of

of cmlmsel after Appllicant, through his counsel, amends the application to

pecificity for the allegations.

Respectfully submitted,

——-

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

YASMEEN E. KLEIN

Assistant Attorney General
. By:
Post Office Box 11549
Columbia, SC 29211
Page 11 of 11
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From: Timothy L. Griffith

To: Russ Barlow

Cc: "Lora Singleton"

Subject: RE: Upcoming 5th Circuit PCR Roster - Bouvia Sales
Date: Friday, September 1, 2023 11:40:40 AM

Mr. Barlow,

You had asked for more definitive for Tony Williams.

Ineffective —
Counsel has told him he would get a deal for 20 years according to Mr. Williams, plea to manslaughter rather
than murder. For this reason, he refused to sign his plea sheets.

On the failure to object — he understands the SOL just said he was out on bond — he thought it meant he had
been convicted (which he hadn’t been)

He was on Medication for mental iliness and his attorney knowing that told him to just say yes to whatever the

Judge asked.

| have explained the process and the possible results if he should be granted PCR, and he wants to proceed.

Timothy L. Griffith, Esquire

Attomei at Law
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State of South Carolina )
)
County of Richland )

Tony T. Williams,
Applicant,
Vs,
State of South Carolina,

Respondent.,

In the Court of Common Pleas
Fifth Judicial Circuit
2021-CP-40-0985

Transcript of Record

BEEFORE:

September 11, 2023
Columbia, South Carolina

The Honorable Daniel Cobkle, Judge

APPEARANTCE S:

Timothy L. Griffith, Esquire
Attorney for the Applicant

D. Russell Barlow, III,

Assistant Attorney General

Attorney for the Respondent

Elizabeth B. Harris, CVR-M-CM
Circuit Court Reporter
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2
I NDFE X
Witness/Description Page No.
Tony T. Williams
Direct Examination by Mr. Griffith . . . . . . . . . 4
Cross-examination by Mr. Barlew. . . . . . . . . . . 8
Robert Forney
Direct Examination by Mr. Barlow . . . . . . . . . 13
Cross-examination by Mr. Griffith. . . . . . . . . 18
Examination by the Court . . . . . . . . . . . . . 21
Certificate Page. 25
EXHIBITS
No. Description Page No.
No Exhibits Introduced.
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THE COURT: Yes, sir, Mr. Barlow.

MR. BARLOW: May it please the court? Ross Barlow on
behalf of the State of South Carolina. This is the post-
conviction relief matter of Tony T. Williams v. The State,
case number 2021-CP-40-0985, out of Richland County.

During the May 2018 term, the Richland County Grand Jury
indicted applicant for murder, 2018-GS-40-1465; attempted
murder, 2018-GS-40-1464; and carjacking by force of a
person with great bodily injury, 2018-G5-40-1463. Richland
County assistant public defenders Robert S. Forney and
Tracy E. Pinnock represented applicant. Assistant
solicitor Lamar J. Fyall of the Fifth Circuit Solicitor's
Cffice prosecuted the case.

On Cctober 13, 2020, applicant pled guilty pursuant to
a negotiated plea agreement with the state before the
Honorable DeAndrea D. Benjamin. Judge Benjamin sentenced
applicant as negotiated to concurrent terms of thirty years
each for murder, attempted murder, and carjacking.
Applicant did not appeal.

bpplicant timely commenced this PCR action on March 3,
2021, asserting various allegations of ineffective
assistance of counsel. On June -- as requested relief in
that application, applicant is seeking to have all of his
charges exonerated.

On June 1, 2021, respondent filed its return motion




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

for more definite statement and partial motion to dismiss.
On September 1, 2023, PCR counsel amended aﬁplicant's
claims to include two allegaztions of ineffective assistance
of counsel, and I wiil turn it over to Mr. Griffith.

THE COURT: Yes, sir.

MR. GRIFFITH: Please the court, Your Honor? We would
call Mr. Williams to the stand.

THE COURT: All right, Mr. Williams, if you'll come up
and be sworn.

TONY T. WILLIAMS, BEING DULY

SWORN, TESTIFIES AS FOLLOWS:

THE COURT: All right, if you'll grab a seat. State

your name for the record, and speak up into the microphone

so the court reporter can hear you, please,-okay?
WITNESS: Tony Williams.
MR. GRIFFITH: Please the court, Your Honor?

THE COURT: Yes, sir.

DIRECT EXAMINATION BY MR. GRIFFITH:

Q. Please give your entire name, Mr. Williams.
A, Tony Tyrese Williams.

Q. Qkay. Mr. Williams, how long have you been
incarcerated?

A. §ix years.

Q. Six years already?

A. Yes, sir.
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T. WILLIAMS - DIRECT EXAMINATION BY MR. GRIFFITH 5
Q. Ckay, and how long was your sentence?
A. Thirty.
Q. Okay.

MR. GRIFFITH: Now, may I approach the witness, Your
Honor?

THE COURT: You may.
Q. Mr, Williams, do you recognize this document? That

is, do you know what this document is?

A, Sentence sheet.
Q. Yes, sir. Is this your sentence sheet? Do you recall
or...
A. Yeah. That ain't my signature, though.
Q. That's right. Do you remember being asked to sign

this sentence sheet?

A, No.

Q. Okay, but, I mean, you didn't sign it, right?

A. No. I ain't sign it. That ain't my signature.

Q. And why didn't you sign it?

A. Ineffective counsel. I had just got a new attorney.
I had applied two weeks. We was under quarantine because
corona virus had just hit, but he was just assigned to me.
So, I'm thinking I'm coming to court to get twenty years,
but he signed my sentence sheet, and I can't -- I got
thirty. But he said that he signed my sentence sheet for

me, though. I ain't know nothing about thirty years.
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T. WILLIAMS - DIRECT EXAMINATION BY MR. GRIFFITH 6

Thought I was getting twenty.

Q. So, you did not agree to thirty years. Isn't that
correct?

‘A, No, sir.

Q. You did not agree?

A. I didn't.

Q. Okay, and sc you expected that you were going to get

twenty years, correct?

A. Yeah.

Q. And that is why you did not sign your sentencing
sheet. 1Is that correct?

A. Yeah. s

MR. GRIFFITH: And, Your Honor, I don't know if you
have one of the sentencing sheets in your packet.

THE CQURT: I do.

MR. GRIFFITH: Just to make note that that is not
signed by Mr. Williams. It's signed by his attorney for
Mr. Williams on the sentencing sheet.

Q. Mr. Williams, if you had -- if they the twenty -- it'd
been twenty years, maybe you would have signed it, maybe
you wouldn't, but at this point, you would like the court
to grant your PCR so that you put -- are put back in the
position you were in before this plea. You understand that
in that case, you would be charged with murder and

attempted murder and carjacking and armed robbery?
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T. WILLIAMS - DIRECT EXAMINATION BY MR. GRIFFITH 7
A. Yes, sir.
Q. Okay, which could result in a sentence of thirty years

to life and another thirty years and another twenty years

all consecutive if the judge were to decide something like
that. You understand that could happen?

A. Yes, sir.

Q. Okay. Just to be sure. Now, you also talked -- you-
and I talked about ineffective assistance of counsel, and

part of your ineffective assistance of counsel was that he

told you you were getting a twenty-year plea. Is that

correct?

A, Yeah.

0. And it ended up being a thirty-year plea, right?

A. That's correct.

Q. And also you told me that he did not investigate on

your case. He failed to investigate it. Do you remember

that?

A, Yes, sir.

Q. Can you tell us a little bit about that?

A. He was only assigned to me for two weeks, and I was in

court, and we had, like, no face-to-face visits, no

telephcone visits. I think he came down there one time. He
was just letting me know he'd been assigned to my case, and
Tracy Pinnock was helping him, but after that, we never had

no meetings. Next thing I know, I'm in court.
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T. WILLIAMS - DIRECT EXAMINATION / CROSS-EXAMINATION 8
Q. Okay. So, kasically you only had -- he -- he'd only
had the case two weeks and brought you up to plea. Is that
what you're saying?

A. He was letting me know that the court date coming up
soon, and that I was looking at twenty. So, when I came
here, I thought I had twenty, but it turned out hé signed
my sentence sheet for me on thirty.

Q. Okay. So, now we've talked about you not signing your
sentencing sheet because vou, you were told it was going to
be twenty. Turned cut to be thirty. You'wve talked about
you only —-- didn't really have time to talk to him because

he only had the case for two weeks and failed ---

i That's where the ---

Q. --- to investigate the case.

A. --—- ineffective assistance of counsel come in at.
Q. Yeah. Okay, and so is there anything else you want

to add to tell the court as to why you should get a new
trial?
A. No, not really. Nothing extra. I mean, the argument
I already said, that's what I'm going with.
Q. Okay.

MR. GRIFFITHE: Thank you. Please answer any questions
that the attorney general might ask.
CROSS-EXAMINATICN BY MR. BARLOW:

Q. All right, good afterncon, Mr. Williams.
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A. Good afternoon.

Q. I know that Mr. Griffith has just explained to you in
detail about what you face wiﬁh a PCR, but I Jjust want to
go over it real carefully with you. Just make sure that
you understand what this court can grant you in terms of
relief. You ask for relief in your PCR applicaticn, for
them to exonerate you. That is not something that this
cour£ can do. Do you understand that?

A Yes, sir.

Q. Okay. This court puts you back to day one where all
of your indictments come back on, and you face a trial on

all of the indictments. Do you understand that?

A. Yes, sir.

Q. And do you know what you're facing?
A. Yeah.

Q. Maximum?

A. Yes, sir.

Q. And what is that?

A, I know.

Q. What is it?

A, I know what my charge carry.
Q. 2And what is the maximum?

A, I know.

THE COURT: 211 right. Hold on. You've got to answer

the question. If there's an objection from your attorney,
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T. WILLTAMS - CROSS-EXAMINATION BY MR. BARLCW 10
that's one thing but ---
WITNESS: Murder carry thirty years.

THE COURT: You'wve got to answer his question, okay?

A. Murder carry thirty years. I know all my charges
carry.

Q. The maximum exposure of murder is life.

A. Ckay.

Q. The maximum exposure of attempted murder is thirty
years.,

A. Ckay.

Q. The maximum exposure for carjacking with great bodily

injury is thirty years.
A. Ckay. -
Q. And life without parocle was on the table for you. You
remember that?
A. No.
Q. Okay. Well, you are facing a maximum exposure of life
without parcle plus sixty years. Do you understand that?
A, Uh-huh.
Q. Do you still wish fTo proceed?
A. Yeah,
Q. QCkay. Perfect

So, your contention is your counsel was ineffective
because he told you you were getting twenty years, correct?

Okay. Do you recall telling -- the court explaining
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T. WILLIAMS - CRCSS-EXAMINATION BY MR. BARLOW 11
to you that the negotiations in this case is for a
negotiated sentence of thirty years?

A. That's what he signed the seﬁtence sheet for, but I
didn't sign 1it.

Q. Do you recall the plea court informing vou -~ that
would be page 10 of the plea transcript -- that this was a
negotiated sentence for thirty years, and you agreed with
this fact?

A, I ain't -- he tell me the agreement when we came in.

I was on medication at the time in the county:; I got
records of my medication documented. Sc, he just tell me
come in, just agree so everything will go smoothly. I
ain't know no better at the time.

Q.. So, you just agreed with the thirty years?

A, I just say yeah. She ain't tell me my time until
really the end. She was saying what she could give me and
that I was up here for a negectiated sentence. 8She never
said to me do you know I'm fixing to give you thirty years.
Q. The court, when they accepted your plea, do you recall
them explaining to you this was a negotiated sentence of

thirty years?

A, No.,
Q. Okay. Do you recall telling the court you were
completely satisfied with your -- with representation?

A. Yeah, yeah, yeah, I remember saying that.
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T. WILLIAMS - CROSS-EXAMINATION BY MR. BARLOW 12

Q. Okay. Do you recall telling the plea court that you

were -- needed no more time to speak with Mr. Forney?
A, I did say I needed more time, though.
Q. The plea transcript will reflect what it does.

Do you recall telling the court that Mr. Forney had
done everything for you that you feel he could have done or
should have done?

A. Yeah, I was agreeing with them.

0. Do you recall telling him that you -- telling the
court that you had met with him for as long as necessarily
to properly represent you?

A, Well, I don't remember those gquestions.

Q. Do you recall telling the plea court that he had
answered all of your questions, and you did not need
additional time with plea counsel?

A. I tell them I needed more time; I remember me saying
that.

Q. And do you recall telling the plea court that no one
was forcing you to plead guilty?

A. I don't remember saying that.

Q. Do you recall telling the plea court that you were
pleading guilty of your own free will?

A. I don't remember saying that.

Q. Do you recall telling the plea court that you were in

agreement with the negotiations of the thirty years?
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T. WILLIAMS - CROSS-EXAM / R. FORNEY.- DIRECT EXAM 13
A, I know I ain't say that.
Q. And do you recall telling the plea court it was freely
and voluntarily given? |

MR. BARLOW: Nothing further, Your Honor.

MR. GRIFFITH: Nco redirect. |

THE COURT: All right. Thank you, sir. You may step
down.

{THE WITNESS EXITS THE STAND.)

MR. GRIFFITH: No further witnesses, Your Honor.

THE COURT: All right, anything from the state?

MR. BARLOW: Yes, Your Honor. We would call Mr.
Robert Forney.

THE COURT: All right, Mr. Forney, come on down and be
sworn, "

ROBERT FORNEY, BEING DULY SWORN,

TESTIFIES AS FOLLOWS:

THE COURT: All right, if you will grab a seat, state
your name for the record.

WITNESS: My name is Rob Forney, F-o-r-n-e-y.
DIRECT EXAMINATION BY MR. BARLOW:
Q. Mr. Ferney, thank you for being here today.

How long have you been practicing law?

A. Oh, man, nine years.
Q. And how much of that has been in criminal law?
A. 21l of it.
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R. FORNEY - DIRECT EXAMINATION BY MR. BARLOW 14
Q. And were you appointed or retained?

A. Appointed.

Q. And roughly how lcng were you, before the plea, were
you appointed?

A, So, it was three years agc or -- yeah, roughly. So,

about six years.

Q. And during that time, did you receive discovery?
Al Yes.
C. And did you review discovery with the applicant? Well

-— with the applicant, vyes.

A. I don't think our -- I don't think our meetings were
ever to go into the specifics of the discovery. What -- by
the time I got involved, Ms. Eigenbrot, my predecessor, had
gone over that stuff with him already. I was mainly

meeting with him to prepare for trial.

Q. Is that in your notes?

A. Yes.

Q. Okay, and y'all were preparing for trial?

A. Yes,

Q. Okay, and based off -- well, give us a brief overview

of your understanding of the state's evidence.

A, There was a —-- basically two young men, Francis Baxley
and Austin Ross, were at a gas station one night. They
encountered three young men. They -- through -- the young

men either asked them for a ride or was offered to give
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R. FPORNEY - DIRECT EXAMINATION BY MR. BARLOW 15
them a ride. I forget which and it varies depending on who
you ask. But the three young men got in Austin Ross and
Francis Baxley's car and during the course —-- when they
reached their destination, two shots were fired, one into
Ross and one i;to Baxley, and one died and one was shot, I
believe, in the jaw.

Q. and based on the evidence, were you able to craft a

defense strategy?

A, Yes.

0. And did you discuss a defense strategy with the
applicant?

a. Yes.

Q. And did you ever tell applicant that he would only get
twenty years?“

A, No. He, he spoke to me, and I represented him for
much leonger than two weeks also. I first was assigned to
him in late February of 2020. 0Of course, COVID guarantine
happened not long after that, but he -—- my first meeting
with him was, according to my notes, on February 24, 2020.
He made it clear in that meeting he wanted twenty years,
and I teld him that was not what the prosecutor was
offering.

Q. And do your notes reflect approximately how many times
you met with him?

: Yes. I believe it's between seven and eight times.
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R. FORNEY - DIRECT EXAMINATION EY MR. BARLOW 16
The really only in-person meeting was in late February
because we went on lockdown pretty soon after that. We
changed our visitation policy. The jail had changed their
visitation policy, and we mostly did video and phone visits
up until I saw him in court for the plea.

Q. When did...

MR. BARLOW: Beg the court's indulgence.

Q. Whenn did he -- when did the applicant decide that he
wanted to plead and not go to trial?

A. So in August of 2020, as we -- as Ms. Pinnock and I
were preparing for trial, he told me he wanted a new
attorney and that he wanted me to file a motion to be
relieved as counsel. At this peint, we were about a month
from the trial date, or a little over six weeks from the
trial date, and I warned him that might not work, but he
still wanted me to do so.

So, I filed that motion. And then it was scheduled
for September 16th of 2020 before Judge McCaslin over
WebEx. And for the first time -- that was where I heard
for the first time that he now wanted to plead guilty to

thirty years.

Q. Okay, and did you explain to him the, the consequences
of plea?
A. I was not able because that plea was -- or because

that procedure was done over WebEx, 1 was not able to speak
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R. FORNEY - DIRECT EXAMINATION / CROSS-EXAMINATION 17
to him in a private setting. So, I went to the Jjail and
met with him the next day, at, at which point we did

discuss fully that he was going to plead guilty for thirty

years.
Q. And did you ——‘did you agree with his inclination to
plead?

A. Yes.

Q. Do you stand by your representation?

A, I do.

Q. And lastly -- but there's been some testimony about

the sentencing sheet that, Mr. Williams did not sign it,

that you signed it in his place because he refuse -- he
wanted the twenty, not the thirty. Is that your
reccollection?

A, No, it's not. My notes would, I think, definitely
indicate if he had at any point refused the plea. It
certainly was one that I was recommending for him, but I
would never make someone plead to something they didn't
want to plead to.

I said the reason tﬁat he didn't -- his signature was
not on it was because the procedure at that time was the
judges were -- because of the limited physical access to
our clients, we were being permitted to sign plea documents
for them. But we had to submit additional documentation

just waiving their right to an in-person hearing, and
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R. FORNEY - DIRECT EXAMINATION / CRCSS-EXAMINATION 18
because the -- because the trial date was looming, it was
-- I did use that procedure.

Q. And one last question actually. The -- was he served

with an LWOP notice?

A, Not during my representation.
Q. Ckay.
A, That I recall.

MR. BARLOW: Nothing further, Your Honor.

THE CQURT: All right. Cross?

MR. GRIFFITH: Thank you, Your Honcr. Please the
court?
CROSS-EXAMINATION BY MR. GRIFFITH:
Q. Mr. Forney, gocod afternoon.

A. Good afternoon.

MR. GRIFFITH: May I approach the witness, Your Honor?

THE COURT: You may.

Q. Mr. Forney, do you recognize this?

A. I do.

Q. And can you tell us what it is?

A This is the sentence sheet for Mr. Williams's plea to

attempted murder.
Q. And can you tell us if your signature is on that?
A. Yes. This i1s not a handwritten signature. This is

done through a PDF form fill. That's how we were doing

things at the time so that we could give -- sign documents




72

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

R. FORNEY - CROSS-EXAMINATION BY MR. GRIFFITH 19

to the court staff without any unnecessary physical

contact.

Q. And who has signed here for the defendant?

A, Me, Rob Forney.

Q. Okay. So, the defendant did not sign this sheet?

A, That's correct.

Q. Was it the policy for the defendants to not sign their

own time sheets?

A. It was less of a policy, more of a practice born éf
necessity during that time. Yes, defendants were not
allowed to sign their documents because we did not have the
means to physically give it to them.

Q. So, you're saying that you guys didn't send sentencing
sheets over to the jail té have them signed?

A, During COVID -- during the COVID lockdown procedures,
that was nct done by me. It may have been done by others,
5ut my —-- this plea was done right on the tail end of when
we were going back in court. And that process was still in
-— that, that practice was still in use.

Q. QOkay. So, the long and short of it is Mr. Williams
did not sigh his sentencing sheet?

A, That's correct.

Q. Did he ever see his sentencing sheet?

A. I don't recall.

Q. Okay. Well, if he didn't sign it, might we assume
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R. FORNEY - CROSS-EXAMINATION BY MR. GRIFFITH 20
that he didn't -- also didn't see it?
. No. He -- it could have been shown during the

multiple conversations we had leading up to the plea, but
he may not have the physical ability to sign it with his

own handwriting..

Q. Okay.
A. I don't recall one way or the other.
Q. So, do you recall at cne point telling Mr. Williams

that you had worked out a twenty-year plea?
A, I never told him that.
Q. You had an opportunity to investigate. The reason I

ask this is he says that you only had his case for two

weeks.

A. And that's incorrect.

Q. How long did you have it?

A, About seven months.

Q. So during that time, how many times did you have an

opportunity to speak with Mr. Williams-®

A, Between seven and eight times, I would guess.

Q. I'm sorry?

. Between seven and eight times.

Q. About once a month?

a. Sometimes multiple times a week in the days leading up

to court proceedings.

MR. GRIFFITH: I have no further questions.
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R. FORNEY - EXAMINATION BY THE COURT 21

WITNESS: Thank you,.

MR. GRIFFITH: Thank you.

THE COURT: Any redirect?

MR. BARLCW: None, Your Honor.
EXAMINATION BY. THE COURT: (
Q. All right, Mr. Forney, let me ask you this. Was this
plea done in person, or was it on WebEx?
A. It was one of the first in person after -- yes, it was
done in person, but some of the victims were on WebEx, but
I and Mr. Williams were here in perscn.
Q. Physically in person?
A, Yes.
Q. And on this ---
A. But ---
Q. On this sentencing sheet where you signed it for him,
obviously it's all complete now, but when you signed it for
him, wére the numbers, particularly the number thirty,

already written in or ---

Al No.

Q. --- was this prior?

A. No. Whenever I have clients sign a sentence sheet, it
has not -- the sentence part has not been filled in.

Q. Ckay. ©So when y'all signed it, it was just a standard
that listed the offense, if it was wviolent or nonviolent,

if it was serious, most serious, and if he waived his
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right, and if it was a negotiated sentence?

A.

Q.

Correct, which it was.

Ckay.

THE COURT: Any other follow up to that? -
MR, BARIOW: None, Your Honor.

MR. GRIFFITH: None, Your Honor.

THE COURT: All right. Thank you, Mr. Forney.

may step down.

(THE WITNESS EXITS THE STAND.)

MR. BARLOW: That concludes the state's case.
THE COURT: Anything else, Mr. Griffith?

MR. GRIFFITH: No more witnesses, Your Honor.

THE COURT: All right, brief summation.

22

You

MR. GRIFFITH: Your Honor, Mr. Williams, he didn't

sign his sentencing sheet, and he would not have had an

opportunity to see it. Of course, as had normally been

practiced in general sessions court,

the sentencing sheet as to the number of years.

because he didn't sign his own sentencing sheet and

So,

the judge fills out

he --

contends that he didn't see the sentencing sheet to have

signed it,

years.

state,

agreed to it beforehand,

he believes he has a —-- an offer for twenty

If this was a negotiated plea as was contended by the

then I would -- of course he would have to have

and I contend that because he
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23
didn't have an opportunity to see the sentencing sheet, he
thought he was getting twenty years and he ended up with
thirty. Your Honor, that in itself is not a good thing.

Although he did say that he didn't get enough time to
speak to his attorney, he may or may not recall how many
times he spoke with his attorney, but his attorney didn't
bring in any records saying how long he talked to him or
when he talked to him. But, Your Hcnor, we would ask that
the court grant his PCR and allow him to continue with this
case.

THE COURT: Thank you, sir.

MR. BARLOW: Your Honor, if -- even if Mr. Forney was
deficient in not explaining to him that it was thirty
years, the plea colloquy cures any de%iciency. So, vou
can't reach the prejudice prong of Strickland in this
because he was informed by the court not once but twice
that it was thirty years negotiated, and he agreed on both
counts that it was. And that is exactly what he was aware
that it was. So, saying that he thought it was twenty but
he's agreeing in the plea colloquy that it's thirty -- not
once but twice it's told to him. Your Honor, I would argue
he had a full understanding and that the plea court cured
any supposed deficiency on plea counsel's case on that
matter.

And as far as meeting with him, while he did not give
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24
specific dates and times, he said that he did meet with him
six to seven time at least.

THE COURT: All right. Well, I'm going tec take this
under advisement. I'll consider everything I've hedrd
today. I'm going to need to review the record and the
filing as well and have a decision to you shortly.

—-—-— END OF TRANSCRIPT OF RECORD ---
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This matter comes before the Court by way of Tony T. William's (Applicant) application
for post-conviction relief (PCR) filed on March 3. 2021. Respondent, the State of South Carolina.
filed its Return, Motion for a More Definite Statement, and Partial Motion to Dismiss on June 1.
2021. On September 2, 2023, Respondent received Applicant's amended allegations by email from
Timothy L. Griffith, Esquire (PCR Counsel).

On September 11, 2023, an evidentiary hearing was held at the Richland County
Courthouse before the Honorable Daniel Coble. Assistant Attorney General D. Russell Barlow,
I1. represented Respondent. Applicant was present and represented by PCR Counsel. At the
hearing, Applicant proceeded on the claims in his original and amended application. In support of
these claims, Applicant testified on his own behalf. and Respondent presented testimony from

Assistant Public Defender Robert S. Forney (Plea Counsel).
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Following a thorough review of the record in its entirety, along with the testimony and
evidence presented at the evidentiary hearing. this Court finds Applicant has failed to establish any
constitutional violations or deprivations entitling him to relief and, accordingly, denies and
dismisses this action with prejudice.

PROCEDURAL HISTORY

The records before this Court establish Applicant is presently confined in the South
Carolina Department of Corrections (SCDC). During the May 2018 term, the Richland County
Grand Jury indicted Applicant for Murder (2018-GS—40-1465), Attempted Murder (2018-GS-
40-1464), and Carjacking/Take or Attempt a Vehicle by Force from Person, Great Bodily Injury
(2018-GS—40-1463). Richland County Assistant Public Defenders Robert S. Forney and Tracy
E. Pinnock represented Applicant. Assistant Solicitor Lamar J. Fyall of the Fifth Circuit Solicitor's
Office prosecuted the case.

On October 13, 2020, Applicant pled guilty pursuant to a negotiated plea agreement' before
the Honorable DeAndrea G. Benjamin. Judge Benjamin sentenced Applicant. as negotiated, to
concurrent terms of thirty years each for Murder, Attempted Murder. and Carjacking.

Applicant did not appeal his convictions and sentences.

The facts giving rise to the convictions were articulated by the Solicitor at Applicant's plea
hearing as follows:

This incident occurred on December 16, 2017. Both victims
were at the Circle K gas station on Parklane Road. They met the
Defendant and his Co-Defendants. Tafarae Pelzer and Javian
Lessington, and the victims agreed to give them a ride. They all got
into the car, Your Honor. with the Defendant seated in the back on

' As part of the negotiations, the State dismissed the Possession of a Weapon During the
Commission of a Violent Crime.
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the driver's side nearest the driver's side window. They drove to
near the Meadow Lakes subdivision.

When they got there, Your Honor, the victim, Mr. Ross, was
shot in the neck, and Mr. Baxley was shot in the face. As they were
taken out of the car and left there, the defendants got into the car and
drove away.

Two days later, Your Honor, the case sort of broke open
because the Defendant's mother was stopped by the City of
Columbia Police Department driving the car. They got consent from
her to search the house and they found a firearm in the house. That
firearm later came back to match the bullets that were used in this
case, Your Honor.

After that, Mr. Williams was initially arrested for possession
of a stolen vehicle. After the firearm match occurred, subsequently
a family member of his reached out to Richland County Sheriff's
Department. He came in to give a statement. And, additionally, the
two Co-Defendants gave a statement, Mr. Lessington and Mr.
Pelzer. Both Mr. Lessington and Mr. Pelzer identified Mr. Williams
as being the shooter in that case, and he was subsequently arrested
and charged with murder and attempted murder and carjacking.
While this occurred, he was on bond for purse snatching.

(Plea Tr. pp. 4-5)
CURRENT ACTION BEFORE THIS COURT
In his application for post-conviction relief, Applicant alleged he was being held in custody
unlawfully for the following reasons:

1. Ineffective Assistance of Plea Counsel
a. Plea Counsel failed to investigate.
b. Plea Counsel failed to object to the solicitor’s statement
about prior time conviction, but for the error of counsel, the
outcome would be different.

On September 2, 2023, PCR Counsel emailed Respondent amendments to Applicant's PCR
application alleging the additional claims for relief:

2. Ineffective Assistance of Plea Counsel
a. "Counsel told him he would get a deal for 20 years,
according to Mr. Williams, a plea to manslaughter rather
than murder. For this reason, he refused to sign his plea
sheets."
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b. "On the failure to object — he understands the Solicitor just
said he was out on bond - he thought it meant he had been
convicted (which he hadn't been)."

c. "He was on medication for mental illness, and his attomey.
knowing that, told him to just say yes to whatever the Judge
asked."”

Before this Court is the Richland County Clerk of Court records regarding the subject's
convictions and sentences, Applicant's records from the South Carolina Department of
Corrections, Applicant's guilty plea transcript, and the records of the current PCR action.

STANDARD OF REVIEW

The Uniform Post-Conviction Procedure Act” (the Act) provides that any person who has
been convicted of a crime may seek post-conviction relief based on the following types of
allegations:

1. That the conviction or the sentence was in violation of the
Constitution of the United States or the Constitution or laws of
this State;

2. That the court was without jurisdiction to impose sentence:

3. That the sentence exceeds the maximum authorized by law:

4. That there exists evidence of material facts, not previously
presented and heard, that requires vacation of the conviction or
sentence in the interest of justice:

5. That his sentence has expired, his probation, parole or
conditional release unlawfully revoked. or he is otherwise
unlawfully held in custody or other restraint: or

6. That the conviction or sentence is otherwise subject to collateral
attack upon any ground of alleged error heretofore available
under any common law, statutory or other writ, motion, petition.
proceeding or remedy].]

S.C. Code Ann. § 17-27-20(A).
Ordinarily, PCR allegations are centered upon an allegation that the applicant did not

receive effective assistance of counsel guaranteed by the Sixth Amendment. See generally S.C.

?S.C. Code Ann. §§ 17-27-10 to -160.
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Code Ann. § 17-27-20(A) (enumerating allegations cognizable in PCR actions). The allegation of
denial of such representation sets forth a prima facie violation of this constitutional right and raises
a question of fact that can only be determined by an evidentiary hearing. Rogers v. State, 261 S.C.
288, 291, 199 S.E.2d 761, 762 (1973).

In a post-conviction relief action, the applicant bears the burden of proving the allegations
by a preponderance of the evidence—a mere allegation of ineffective assistance is not sufficient
to warrant granting relief. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 442, 334 S.E.2d
813, 814 (1985). The reviewing court applies the two-part test outlined in Strickland to determine
whether counsel's conduct "was so [ineffective] as to require reversal" of the applicant's

conviction. Strickland v. Washington, 466 U.S. 668 at 687 (1984). To obtain relief, a PCR

applicant must prove (1) counsel's performance fell below an objective standard of reasonableness,
and (2) the applicant sustained prejudice as a result of counsel's deficient performance. Id. at 687-
88; Cherry v. State, 300 S.C. 115, 117—18, 386 S.E.2d 624, 625 (1989). Failure to make the
required showing of either deficient performance or sufficient prejudice defeats the ineffectiveness
claim. Strickland, 466 U.S. at 700; see also Bell v. Cone, 535 U.S. 685, 695 (2002) (explaining
that "[without proof of both deficient performance and prejudice to the defense... it could not be
said that the sentence or conviction resulted from a breakdown in the adversary process that
rendered the result of the proceeding unreliable" (citation and internal quotation marks omitted)).

Because the Sixth Amendment right to counsel also applies to a defendant entering a guilty
plea. Hill v. Lockhart, 474 U.S. 52 (1985), extended the two-part Strickland test to challenge
guilty pleas based on ineffective assistance of counsel. See Padilla v. Kentucky, 559 U.S. 356,
373 (2010) (recognizing that the guilty plea process is a "critical phase of litigation" for purposes

of the Sixth Amendment right to effective assistance of counsel). The analysis of counsel's
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performance under the first prong of Strickland remains unchanged, the applicant must show that
counsel's representation fell below an objective standard of reasonableness demanded of attorneys

in criminal cases. Hill, 474 U.S. at 58-59; accord Thompson v. State, 340 S.C. 112. 115, 531

S.E.2d 294, 296 (2000).

An applicant alleging his guilty plea was induced by ineffective assistance of counsel must
prove counsel's advice to plead guilty was not "within the range of competence demanded of
attorneys in criminal cases." Hill. 474 U.S. at 56. The second. or "prejudice” prong. however.
"focuses on whether counsel's constitutionally ineffective performance affected the outcome of the
plea process." 1d. at 58-59. Specifically, when an applicant claims counsel's deficient performance
caused him to accept a plea. the applicant "must show that there is a reasonable probability that.
but for [plea] counsel's [alleged] errors, he would not have pleaded guilty and would have insisted
on going to trial." Id. at 59.

This inquiry "focuses on a defendant's decisionmaking" and does not turn on the outcome
of a defendant's actual criminal proceeding or potential outcome had a defendant chosen to proceed

to trial. Lee v. United States, 582 U.S. 357,367 (2017). However. an applicant must convince the

court that a decision to reject the plea bargain would have been rational under the circumstances.
Padilla, 559 U.S. at 372. The question here is whether the applicant. if correctly informed of
circumstances surrounding the plea, would have pleaded guilty—not whether counsel would have
still advised him or her to plead guilty. Turner v. State. 335 S.C. 382. 385, 517 S.E.2d 442. 444
(1999) (emphasis added).

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Applicant has alleged and elected to pursue various claims of ineffective assistance of

counsel through the post-conviction relief action presently before this Court. In analyzing these
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claims, this Court has considered the legal arguments by counsel and thoroughly reviewed the
record in its entirety. This Court additionally heard the testimony presented at the evidentiary
hearing and was able to observe the witnesses, which allowed the Court to evaluate and scrutinize
their credibility.

Upon conducting and completing its analysis, this Court finds that Applicant has failed to
establish any constitutional violations or deprivations that would require this Court to grant his
application for post-conviction relief. See Rule 71.1(e), SCRCP (stating that in a post-conviction
relief action, "[t]he applicant has the burden of establishing his entitlement to relief by a
preponderance of the evidence."); Lucero v. State, 414 S.C. 238, 244, 777 S.E.2d 409, 412 (Ct.
App. 2015) ("In a PCR proceeding, the applicant bears the burden of establishing that he or she is
entitled to relief."); Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985) ("The burden
of proof is on the Applicant in post-conviction proceedings to prove the allegations in his
application.”).

Accordingly, set forth below are the relevant findings of facts and conclusions of law as
required by § 17-27-80 of the South Carolina Code:

INITIAL FINDINGS

As a matter of general impression, this Court finds Plea Counsel's testimony at the
evidentiary hearing credible and persuasive, where he presented well-recollected testimony of
relevant background, facts, and discussions leading up to and during the plea hearing. This Court
finds Applicant's testimony at the evidentiary hearing generally not credible or persuasive. This
Court further finds applicable the strong presumption that at all stages of Plea Counsel's
representation of Applicant, he rendered adequate assistance and exercised reasonable professional
judgment in his representation. Ard v. Catoe, 372 S.C. 318, 331, 642 S.E.2d 590, 596 (2007)
(citing Strickland, supra). The United States Supreme Court has cautioned that "every effort be
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made to eliminate the distorting effects of hindsight" and evaluate counsel's decisions at the time

they were made. Strickland, 466 U.S. at 689; sce Whitehead v. State, 308 S.C. 119, 122, 417
S.E.2d 529, 531 (1992).

This Court makes the following findings from the record: 1. Applicant understood the
charges and sentences he faced at his plea hearing (Plea Tr. pp. 6-7); 2. Applicant understood the
details and circumstances of a straight-up plea (Plea Tr. pp. 7-8): 3. Applicant clearly indicated he
was satisfied with his attorneys (Plea Tr. pp. 9-10); 4. Applicant understood his right to a jury trial
and that he waived those rights by pleading guilty (Plea Tr. pp. 8-9): 5. Applicant indicated he had
enough time with his attorneys (Plea Tr. p. 9); 6. Applicant indicated his attorneys answered all of
his questions, and he had no more questions for them (Plea Tr. pp. 9-10): 7. Applicant indicated
no promises were made to him, and his decision to plead guilty was voluntary (Plea Tr. pp. 9-10):
8. Applicant was not under the influence of drugs or alcohol. which may affect his ability to
understand the plea proceedings (Plea Tr. p. 4): 9. Applicant understood the sentencing range (Plea
Tr. pp. 6-7); 10. Applicant was clearly advised of his right to appeal (Plea Tr. pp. 11-12): I1.
Applicant did not disagree with the facts surrounding the State's case against him (Plea Tr. p. 6):
12. Applicant's plea was qualified as freely, knowingly, and voluntarily entered into (Plea Tr.
p-12).

INEFFECTIVE ASSISTANCE OF PLEA COUNSEL ALLEGATIONS ON THE MERITS

Allegation: Plea Counse] Failed to Investigate

Applicant alleges Plea Counsel was constitutionally ineffective for failing to investigate.
This Court finds this allegation is without merit.

"[S]trategic choices made after thorough investigation of law and facts relevant to plausible
options are virtually unchallengeable: and strategic choices made after less than complete
investigation are reasonable precisely to the extent that reasonable professional judgments support
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the limitations on investigation." Strickland, 466 U.S. at 690-91. "In other words, counsel has a
duty to make reasonable investigations or to make a reasonable decision that makes particular
investigations unnecessary." Id. at 691. "In any ineffectiveness case, a particular decision not to
investigate must be directly assessed for reasonableness in all the circumstances, applying a heavy
measure of deference to counsel's judgments.” Id. "The reasonableness of counsel's actions may
be determined or substantially influenced by the defendant's own statements or actions." Id.
"Counsel's actions are usually based, quite properly, on informed strategic choices made by the
defendant and on information supplied by the defendant.”" Id. "In particular, what investigation
decisions are reasonable depends critically on such information." Id.

In order to prevail upon a claim that counsel did not adequately prepare or investigate a
case, an applicant must present evidence of what counsel could have discovered or what other
defenses applicant could have requested counsel develop and present had counsel been more
prepared. Harris v. State, 377 S.C. 66, 75-76, 659 S.E.2d 140, 145-46 (2008) (citing Jackson v.
State, 329 S.C. 345, 353-54, 495 S.E.2d 768, 772 (1998)). Furthermore, an applicant must also
present evidence to show how the discoverable matters or defenses would have resulted in a
different outcome. Id. (citing Davis v. State, 326 S.C. 283, 288, 486 S.E.2d 747, 749 (1997);
Skeen v. State, 325 S.C 210, 214, 481 S.E.2d 129, 132 (1997)). Mere speculation as to how the
alleged lack of preparation prejudiced an applicant is not sufficient to support a grant of relief. Id.,
377 8.C. at 75, 659 S.E.2d at 145 (citing Glover v. State, 318 S.C. 496, 498, 458 S.E.2d 538, 540
(1995)).

At the evidentiary hearing on direct examination, Applicant testified that Plea Counsel
represented him about two weeks before his plea hearing. (PCR Tr. p. 7). Applicant testified that

Plea Counsel never met with him face-to-face, no telephone calls, but did admit Plea Counsel
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visited him one time. (PCR Tr. p. 7). Applicant testified he thought he was pleading for twenty
years, but Plea Counsel signed the sentencing sheet for him. and it was for thirty years. (PCR Tr.
p. 8).

On cross-examination, Applicant testified he recalled telling the court he was satisfied with
Plea Counsel and his representation. (PCR Tr.p. 11).

On direct examination, Plea Counsel testified he was appointed in late February 2020, and
by the time Applicant pleaded, he had been involved in the case for roughly three years. (PCR Tr.
p. 14). Plea Counsel testified he represented Applicant "much longer than two weeks," and
"COVID quarantine" happened not long after. (PCR Tr. p. 15). Plea Counsel testified that he
reviewed discovery with Applicant and that he mainly "[met] with [ Applicant] to prepare for trial."
(PCR Tr. p. 14). Plea Counsel testified that he had a defense strategy and discussed that strategy
with Applicant. (PCR Tr. p. 15). At their first meeting on February 24, 2020, Plea Counsel
testified that Applicant wanted twenty years: however, he informed Applicant the Solicitor was
not offering him twenty years. (PCR Tr. p. 15).

Plea Counsel testified that prior to the trial, Applicant wanted a new attorney, so he filed a
motion to be relieved as counsel, and that hearing was held on September 16" before the Honorable
Debra R. McCaslin. (PCR TR. p. 16). Plea Counsel testified it was then "for the first time. [he]
heard [Applicant] wanted to plead guilty to thirty years." (PCR Tr. p. 16).

This Court finds Applicant failed to overcome the "strong presumption that counsel rendered
adequate assistance and exercised reasonable professional judgment in making all significant
decisions in [his] case." Ard v. Catce, 372 S.C. 318, 331, 642 S.E.2d 590, 596 (2007) (citing
Strickland). This Court will not credit Applicant's present claim that he would have gone to tnal

absent Plea Counsel's alleged failure to investigate, as Applicant has failed to present evidence of
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any discoverable matters or defenses Plea Counsel would have discovered had he been more
prepared. This Court further finds Applicant has offered little more than mere speculation, and
speculation does not meet Applicant's burden. Therefore, the Court finds Applicant failed to
adequately show that he would have opted to go to trial but for Plea Counsel's lack of investigation.

Moreover, to whatever extent Applicant was not entirely satisfied with Plea Counsel's
investigation, he was presented an opportunity to express his dissatisfaction to the plea court,
knowingly opted not to do so, and instead chose to proceed with his guilty plea.

Accordingly, this Court finds Plea Counsel's representation of Applicant was not deficient,
nor did Applicant demonstrate any prejudice flowing from Plea Counsel's performance in this
matter. Therefore, Applicant's request for relief by way of this allegation is DENIED and
DISMISSED.

Allegation: Involuntary Guilty Plea

Applicant alleges Plea Counsel was constitutionally ineffective and that his guilty plea was
involuntary. Specifically, Applicant alleges Plea Counsel told him he would get twenty years and
would be pleading to manslaughter and not murder, that Plea Counsel told him to just answer yes
to the plea judge's questions, and that he was on medication when he pled guilty.’ This Court finds
these allegations are without merit.

To find a guilty plea is voluntarily and knowingly entered into, the record must establish

Applicant had a complete understanding of the consequences of the plea and the charges against

7 Applicant also alleged Plea Counsel was deficient for not objecting to the Solicitor when the
Solicitor informed the plea court that Applicant was on bond. No evidence, testimony, or legal
authority was presented at the evidentiary hearing regarding this allegation. Therefore, the Court
deems it abandoned. "When a party provides no legal authority regarding a particular argument,
the argument is abandoned and the court will not address the merits of the issue.” Palmer v. State,
427 8.C. 36, 47, 829 S.E.2d 255, 261 (Ct. App. 2019) (citing State v. Lindsey, 394 S.C. 354, 363,
714 S.E.2d 554, 558 (Ct. App. 2011)).
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him or her. Dover v. State, 304 S.C. 433, 434, 405 S.E.2d 391, 392 (1991); see also Boykin v.
Alabama, 395 U.S. 238, 244 (1969) (Courts must make sure defendants have "a full understanding
of what the plea connotes and of its consequence. When the judge discharges that function, he
leaves a record adequate for any review that may be later sought and forestalls the spin-off of
collateral proceedings that seek to probe murky memories."). In determining guilty plea issues, it
is proper to consider the guilty plea transcript as well as evidence presented at the PCR hearing.
See Harres v. Leeke, 282 S.C. 131, 133. 318 S.E.2d 360, 361 (1984) (finding the voluntariness of
a guilty plea "is not determined by an examination of the specific inquiry made by the sentencing
judge alone, but is determined from both the record made at the time of the entry of the guilty plea
and the record of the post-conviction hearing.").

An applicant who enters a plea on the advice of counsel may only attack the voluntary and
intelligent character of the plea by showing that trial counsel's representation fell below an
objective standard of reasonableness and that there is a reasonable probability that. but for trial
counsel's errors, the defendant would not have pled guilty, but would have insisted on going to

trial instead. Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417. 419 (2001); Richardson v. State,

310 S.C. 360. 363, 362 426 S.E.2d 795, 797 (1993). Given Applicant's burden of proof and the
analysis to be applied to this claim, Applicant's claim of involuntary plea is, in essence, a claim of
ineffective assistance of counsel, and it will be treated as such.

As an initial matter, this Court finds the record refutes Applicant's allegations and reflects
that Applicant's guilty plea was knowingly and voluntarily entered with a complete understanding
of the charges and consequences of the plea. This Court further finds Applicant was fully aware
of the negotiated sentence of thirty years and not twenty years. Because a guilty plea is a solemn.

judicial admission of the truth of the charges against an individual. the PCR applicant's right to
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contest the validity of such a plea is usually, but not invariably, foreclosed. See Blackledge v.
Allison, 431 U.S. 63, 73-74 (1977). Statements made during a guilty plea should be considered
conclusively unless an Applicant presents valid reasons why he should be allowed to depart from
the truth of his statements. See Crawford v. U.S., 519 F.2d 347, 350 (4th Cir. 1975) (overruled on
other grounds by U.S. v. Whitley, 759 F.2d 327 (4th Cir.1985)).

At the evidentiary hearing on direct examination, Applicant testified he had been
incarcerated for six years, and his sentence was for thirty years. (PCR Tr. p. 5). Applicant testified,
"I ain't sign it. That ain't my signature." (PCR Tr. p. 5). Applicant further testified that the
coronavirus had just "hit,” and he thought he was going to court "to get twenty years" and "ain't
know nothing about thirty years." (PCR Tr. p. 5).*

At the evidentiary hearing on cross examination, Applicant testified that he did not recall
telling the Plea Court that no one forced him to plead guilty, nor that he was pleading guilty at his
own free will. (PCR Tr. p. 12).° Applicant testified Plea Counsel told him to "agree so everything
will go smoothly." (PCR Tr. p. 11). Applicant testified he did not know that he was pleading to a
negotiated sentence, nor does he recall the Plea Court explaining that the plea was a thirty-year

negotiated sentence. (PCR Tr.p. 11).°

* Contrary to Applicant's testimony, at the plea hearing, the record provides Applicant was apprised
that murder carried 30 years to life in prison, carjacking up to 30 years, and attempted murder
carried up to 30 years too. Also, the record provides Applicant was apprised that the Plea Court
could run those charges all consecutively and faced a maximum sentence of 90 years to life in
prison. (Plea Tr. p. 6). Further, the record provides Applicant was apprised of the negotiations
and Applicant answered in the affirmative that he understood and agreed with the negotiated
sentence of 30 years imprisonment. (Plea Tr. p. 10).

* Contrary to Applicant's testimony, at the plea hearing, the record provides Applicant testified
that no one was forcing him to plead guilty and he was pleading guilty of his own free will. (Plea
Tr. p. 10).

SThe record provides Applicant admitted guilt when he answered "Yes, Ma'am" to plead guilty
because he was guilty of those three charges. (Plea Tr. p. 11). This Court notes Applicant's
assertions are wholly refuted by the plea transcript.

Page 13 of 19
Tony T. Williams | Order of Dismissal with Prejudice | 2021-CP-40-0985

91



On direct examination, Plea Counsel credibly testified in the following colloguy:

Q. When did he -- when did the Applicant decide that he wanted
to plead and not go to trial?
So, in August of 2020, as we -- as Ms. Pinnock and | were
preparing for trial, he told me he wanted a new attorney and
that he wanted me to file a motion to be relieved as counsel.
At this point, we were about a month from the trial date, or
a little over six weeks from the trial date, and | wamed him
that might not work, but he still wanted me to do so. So, I
filed that motion. And then it was scheduled for September
16th of 2020 before Judge McCaslin over WebEx. And for
the first time -- that was where [ heard for the first time that
he now wanted to plead guilty to thirty years.

Q. Okay, and did you explain to him the, the consequences of
plea?

I was not able because that plea was — or because that
procedure was done over WebEx, I was not able to speak to
him in a private setting. So, I went to the jail and met with
him the next day, at, at which point we did discuss fully that
he was going to plead guilty for thirty years.

Q. And did you -- did you agree with his inclination to
plead?

A. Yes

Q. Do you stand by your representation?

A. I do.

(PCR Tr. pp. 16-17).

On cross-examination, Plea Counsel testified that he signed on behalf of Applicant via a
PDF form fill as this was the procedure during COVID—"without any unnecessary physical
contact." (PCR Tr. p. 18). Plea Counsel further stated, "It was less of a policy. more of a practice
born of necessity during that time." (PCR Tr. p. 19). Plea Counsel also testified he never conveyed
to Applicant that he had worked out a twenty-year plea deal. (Plea Tr. p. 20).

Also, Applicant alleges Plea Counsel was constitutionally ineffective in coercing him into
pleading guilty because he was on medication. Applicant testified at the evidentiary hearing that
he was on medication while in the county jail and that he had documentation he was on medication.
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However, Applicant provided no further proof to this Court that he was on any medication that
affected his ability to enter his plea freely, voluntarily, and intelligently. What is before this Court
is the guilty plea transcript, which provides that Applicant was asked if he was on or had taken any
medications within the last twenty-four hours, to which he responded, "No, ma‘am."

This Court finds Applicant has failed to show that Plea Counsel's representation fell below
an objective standard of reasonableness, and that but for Plea Counsel's alleged errors, Applicant
would not have pled guilty and proceeded to trial. See Roscoe v. State, 345 S.C.16, 20, 546 S.E.2d

417, 419 (2001); see also Richardson v. State, 310 S.C. 360, 362 426 S.E.2d 795, 797 (1993).

Furthermore, this Court finds the combination of the record and Plea Counsel's credible

testimony at the evidentiary hearing provides Applicant knew the nature of the charges against
him, the terms of the plea agreement, and the consequences of pleading guilty pursuant to the
requirements of Boykin v. Alabama, 395 U.S. 238 (1969) and Roddy v. State, 339 S.C. 29 (2000).
Moreover, the plea colloquy cured any alleged deficiency regarding Plea Counsel's advice. The
plea transcript reflects that Applicant entered his plea knowingly and voluntarily, engaged in an
intelligent colloquy with the plea court, and gave appropriate responses to the plea court's
questions. Applicant has presented no valid reason why he should be able to depart from the
statements made during his guilty plea as provided supra. See Crawford v. United States, 519
F.2d 347, 350 (4th Cir. 1975), overruled on other grounds by United States v. Whitley, 759 F.2d
327 (4th Cir. 1985) (finding that the accuracy and truth of an accused's statements at a guilty plea
proceeding are "conclusively" established unless he makes some reasonable allegation why this
should not be so).

Applicant did not allege any facts tending to prove he was prevented from informing the

plea court that Plea Counsel told him he would only get twenty years, that he was on medication,
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and that Plea Counsel told him to just answer yes to all the judge's questions. In fact. the record
refutes Applicant's allegations. Thus, based on the records before this Court. Plea Counsel's
credible testimony, and the evidence presented at the evidentiary hearing, this Court finds
Applicant freely, knowingly, and voluntarily pled guilty.

Accordingly, this Court finds Applicant has failed to establish any deficiency by Plea
Counsel or any prejudice flowing therefrom. Thus. this allegation must be DENIED and
DISMISSED.

ALLEGATIONS RAISED AT THE EVIDENTIARY HEARING AND NOT IN THE ORIGINAL APPLICATION

Allegation: Failure To Meet a Sufficient Number Of Times.

Applicant alleges Plea Counsel was constitutionally ineffective for failing to meet with him
a sufficient number of times to properly review the evidence and discuss the case. This Court finds
this allegation is without merit.

Federal case law holds that there is no constitutional minimum number of meetings
between attorneys and their clients to satisfy competency. Campbell v. Polk, 447 F.3d 270. 279
fn.2 (4th Cir. 2006) (no constitutional minimum number of meetings to satisfy competency):

United States v. Olson, 846 F.2d 1103, 1108 (7th Cir. 1988) (reciting that there is no constitutional

minimum number of meetings between attorney and client and observing that an experienced
attorney may get more out of a single meeting than a neophyte). "Brevity of time spent in
consultation, without more, does not establish that counsel was ineffective.” Easter v. Estelle, 609
F.2d 756, 759 (5th Cir. 1980) (holding it is not enough to merely show that counsel only met with
his client twice before trial as long as counsel devoted sufficient time to insure an adequate defense
and to become thoroughly familiar with the facts of the case and the law applicable to the case.

and holding the record revealed that counsel was so prepared.).
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South Carolina case law has established that even if counsel only met with his client very
briefly, that alone does not establish that he was unprepared or ineffective at trial. See Harris v.

State, 377 S.C. 66, 75, 659 S.E.2d 140, 145 (2008) (citing Easter) ("First, there is no question that

counsel met with [Applicant] on several occasions prior to the first trial. Even if the meetings
were brief, this fact alone is not indicative of inadequate trial preparation.”). Mere speculation and
conjecture are not insufficient to substantiate an allegation that counsel's deficient performance
was prejudicial. See Harris v. State, 377 S.C. 66, 659 S.E.2d 140 (2008), abrogated by Smalis v.
State, 422 S.C. 174, 810 S.E.2d 836 (2018).

At the evidentiary hearing on direct examination, Applicant testified that there were no
"face-to-face visits, no telephone visits," however, Applicant testified Plea Counsel went to see
him "one time." (PCR Tr. p. 7).

At the evidentiary hearing on cross-examination, Applicant testified that he "needed more
time" to speak with Plea Counsel. (PCR Tr. p. 12). Applicant testified he was "agreeing with
them" when asked about Plea Counsel's representation. (PCR Tr. p. 12). Applicant did not recall
being asked about whether he met with Plea Counsel as necessary to properly represent him. (PCR
Tr. p. 12).

On direct examination, Plea Counsel testified that he met with Applicant between seven
and eight times. (PCR Tr. p. 15). Plea Counsel further explained the only in-person meeting was
in late February because the lockdown occurred shortly after. (PCR Tr. p. 16). Plea Counsel
emphasized the jail changed their visitation policy and communicated with Applicant mostly
through "video and phone visits" up until the plea hearing. (PCR Tr. p. 16). Overall, Plea Counsel
testified he stood by his representation. (PCR Tr. p. 17).

This Court finds Applicant failed to overcome the "strong presumption that counsel
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rendered adequate assistance and exercised reasonable professional judgment in making all
significant decisions in [his] case." Ard v. Catoe, supra. Plea Counsel's credible testimony
indicates he met with Applicant several times. Applicant failed to present "any evidence of how
additional preparation or communication would have resulted in a different outcome.”" Smith v.

State, 404 S.C. 493, 500, 745 S.E.2d 378. 382 (Ct. App. 2012); see Jackson v. State. 329 S.C. 345,

353-54, 495 S.E.2d 768, 772 (1998) (explaining that. where an applicant failed to present any
evidence of what counsel could have discovered or what other defenses he would have requested
counsel pursue had counsel more fully prepared for the trial, applicant failed to show his counsel’s
lack of preparation prejudiced him); Harris v. State. 377 S.C. 66, 75, 659 S.E.2d 140, 145 (2008)
(finding that, when there is evidence counsel met with a defendant in preparation for trial and there
is no evidence additional preparation on the part of counsel would have affected the outcome at

tnial, counsel cannot be said to have been ineffective), abrogated on other grounds by Smalls v.

State, 422 S.C. 174, 810 S.E.2d 836 (2018).

Moreover, to whatever extent Applicant was not entirely satisfied with the amount of time
spent in consultation with Plea Counsel. he was presented an opportunity to express his
dissatisfaction to the plea court, knowingly opted not to do so. and instead chose to proceed with
his guilty plea. This Court further finds Applicant has failed to meet his burden of showing Plea
Counsel was constitutionally ineffective for failing to meet with Applicant a sufficient number of

times. See Campbell, Olson, and Easter. supra.

Accordingly, this Court finds Applicant has failed to establish any deficiency by Plea
Counsel or any prejudice flowing therefrom. Thus, this allegation must be DENIED and

DISMISSED.
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CONCLUSION
Based on all the foregoing, this Court finds and concludes that Applicant has not

established any constitutional violations or deprivations that would require this Court to grant his
application. Therefore, this application for post—conviction relief must be DENIED and
DISMISSED WITH PREJUDICE.

This Court notifies the Applicant that he must file and serve a notice of appeal within thirty
(30) days from the receipt by counsel of written notice of entry of judgment to secure the
appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453,
409 S.E.2d 395 (1991), an Applicant has a right to an appellate counsel's assistance in seeking
review of the denial of PCR. Rule 71.1(g), SCRCP, provides that PCR counsel must serve and
file a Notice of Appeal on the Applicant's behalf if the Applicant wishes to seek appellate review.
Your attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures
for appeal.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied and dismissed
with prejudice; and

3 The Applicant must be remanded to the custody of the South Carolina Department
of Corrections.

AND IT IS SO ORDERED this __ ]/ day ofﬂ/’“f'( L‘\ -5 2024.

//T@()NORABLE DANIEL COBLE
Presiding Judge

Fifth Judicial Circuit

oL |
ﬁ ( ‘/ , South Carolina
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