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(WHEREUPON, no witnesses were called

during these proceedings.)

EXHIBITS

(WHEREUPON, no exhibits were introduced

during these proceedings.)
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JULY 18, 2011

MR. ROGERS: Gerald Gantt, G-E-RfA-L-D
G-A-N-T-T. He 1is pro se and charged'with assault
and battery of a high and aggravated nature.

A few weeks ago the Defendant was brought in
front of the Court on his own motion to relieve his
attorney and for a speedy trial.

The State had until last week to try his case
orvhis bond would be amended. My understanding is
that he is currently in on a $25,000 surety bond.
The Defendant is of the opinion that the bond
should now be a $25,000 PR bond.

And, Your Honor, I have to tell the Court, in
true candor I don't recall the specifics of what
Judge Barber said. I have to rely on what is in
our records. And the only record I have from the
Clerk of Court is that it would be amended to a
$25,000 surety bond. |

" THE COURT: Well, that is what he already has,
isn't it?

- MR. ROGERS: Correct. The reason I'm bringing
the Defendant before you is twofold. '

First, the Staté had given the Defendant an
offer for a time served -- negotiated time served

sentence on this case. This .is not a guilty plea
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at this time, but I wanted to make sure that the
record was_cjear that I, -as the Prosecutor, not
acting as his attorney, but have relayed that offer
to him. It is always a questionable situation tﬁé
State finds itself in when the Defendant is pro se
as to how much negotiation we can have with him.

So I wanted to make sure that it was very clear

that my offer was a time served sentence, a

‘negotiated time served in this case.

The second part of that, Your Honor, is that
the Defendant feels that he should -- his bond
should be amended to a PR bond at this time. And
in all respect for his rights since he doesn't have
an attorney, I wanted to make sure that he had an -

opportunity to come before the Court today, since

‘the State's time limit fof a speedy trial was last

week. 3

THE COURT: Why wasn't. it tried?

MR. ROGERS: = Your Honor, there was -- first of
all, we had some other cases on the docket ahead of
us, and there were some'prob1ems:obta1n1ng |
witnesses in this case.

THE COURT: A11 right, sir, I will be glad to
hear froh you.

THE DEFENDANT: Yes.
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THE COURT: When will you try the case? When
is it going back on the trial docket?

MR. ROGERS: Well, I mean, it never left the
docket. It is still on the trial docket. It is

kind of a loose definition at this time, as far

as -- as I understand the trial docket.

I have not given up on this case except that
in my discussions with the Defendant, it seems that
he waffles from wanting to accept the deal but not
wantihg to -- but wanting to take his day in court.

He has been in jail, Your Honor, for a lengthy
period of time, which was why the State was giving
him a negotiated time served sentence.

The reason for the delay up until this point

has been a couple of different reasons. It has

"~ been inherited and passed down through

many Solicitors. I received this case very
recently, within the past six weeks or so, from a
preVioué Solicitor in our office.

The case was called for trial at least 6nce
previously when the judge ordered that the case be
continued for a mental health evaluation of the
Defendant.

The evaluation has come back that he is

competent to stand trial, and based on that
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information he was allowed to represent himself in -
these proceedings. | _

THE COURT: Al11 right. Yes, sir? _

 THE DEFENDANT: Good afternoon, Your Honor.
May I please, Your Honor? May it please the Court?
I have been Tocked up since July of 2009..

I asked the Public Defender that I did have,
Ms. Ana Walker, to file a quick and speedy triaT in
September of 2009. It never materialized.

I asked for a bond reduction in 2009. It
never materialized.

The Public Defender's Office conflicted my
case out of the office on their own behalf, which
Teft me without an attorney at that time. Nine
months I sat at A]vin.S. Glenn Detention Center

thinking that I had a metion for a quick and speedy

| trial and soon to'have a bond reduction.

About 14 months the Public Defender's Office
and Judge Cooper filed a motion for after Rule 608
and a new attorney was to be hired, Ms. Anna Good.
I asked for these motions to be filed again. Never
mater1a1ized. |

So basiea11y I didn't get any assistance from
any counsel, so I began to go to the.lew library.

I filed both motions myself..
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Ms. Good thought that I wasn't cooperating and
didn't trust her.. She filed to be relieved as
counsel, but not anything that I filed.

Judge Newman granted Ms. Good the mofion to be
relieved as counsel. Judge Newman aiso granted
that my motions be heard within 30 days.

Judge Barber ruled on those motions, that if
Solicitor Rogers here could not bring the case to
trial, f filed that this case be dismissed.

Judge Barber ruled on the motion for bond
reduction, the motion for dismissal. And Judge
Newman and Judge Barber both thought that this case

was -- had gone way too long. It is only a common

- law ten year gap. If I was even to be proved

guilty, I would have been eligible for parole in
the month of February of this year.

Being that I have been locked up for two ‘
years, the State has to yield to my constitutional
rights.

I have spoken with Mr. Rogers here -- and
Mr. Rogers has been fair with me, he has offered me
a time served plea deal. I'm innocent of this
charge. Not to get into the specifics of the case.
Judge Cooper ordered an evaluation based on some

cards that I told him that I had a spiritual
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connection with. - He didn;t quite understand it.
But, anyway, the order for the evaluation was

done 1in October‘of 2010. The motion for the quick

and speedy trfa] was filed September 23rd of 2010.

. The evaluation was comp1eted'February 15th of 2011.

That is five months after I filed the motion
for dismissal, which was filed March the 23rd of
2011. |

‘The State has not yielded to one
constitutional right from the arrest. Ninety days
became 180 days for the indictment.” The motion for
a quick and speedy trial was almost a year.

Jud101a1 error in Judge Barber's orders. 1
asked Mr. Rogers if I couldn't get a dismissal
since Judge Newman granted Ms. Good a motion to be
relieved as counsel, which has left me Here. Not'
to make -- not to have a mockery of éome kangaroo
court that the State yield to one constitutional.
right, just one.

THE COURT: So you are saying you want like an
attokney appointed, sir?

THE DEFENDANT: I think at this time it would
be fair that I should have received an éttorney or

the State should at least give me a PR bond so I

can go out and become gainfully employed again
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where I can obtain an attorney. And these things
in here are talking about -- I'm not a flight risk.

THE COURT: I can have the Clerk's Office
appoint you an attorney, sir. I understand -- I am
going to get to the bond issue in a second.

THE DEFENDANT: Yes, ma'am.

THE COURT: But if you -- if that is an issue,
we'11l have the Clerk's Office appoint you an
attorney. That is not a problem. It won't be the
Public Defender's Office, it will be somebody
outside -- | : |

THE -DEFENDANT: Yes, ma'am.

THE COURT: Because Ms. Good -- Ms. Good is in
your office? o

ATTORNEY IN PUBLIC DEFENDER'S OFFICE: Ms.
Walker I think he said was his previous attorney.

MR. ROGERS: Your Honor, I think just to make
sure the record is clear, the Public Defender's
Office did represent at one'point. Anastasia
Walker was his attorney. The Public Defender's
Office was relieved and conflicted eut to Ms. Anna
Good, who used to be a prosecutor in our office,
went out into private practice and is now a defense
attorney. Ms. Good represented him about a month

ago when defense counsel made a motion to be
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relieved.

At that time, instead of appointing new
counsel, Judge Benjamin ordered that the Defendant
be allowed to proceed pro se.

THE COURT: Judge Barber?

MR. ROGERS: No, I think -- well, Judge Barber
heard the bond matter or the speedy trial or.bond
matter, and Judge Newman heard the motion to be
relieved. '

THE COURT: Okay. 4
MR.’ROGERS: And so my understanding'from
Judge Newman's ofders was that the Defendant would

proceed pro seAbecause in his explanation to the
Defendant was that, you are a116Wed
Constitutiqna11y to have an attorney, not.
necessarily an attorney of your choosing, and
having been conflicted now to two attorneys, it was
my understandfng that Judge Newman found that he
wanted to either proceed pro se --.he would rather
proceed pro se ra@her than have Ms. Good as --
continue on as his attorney.

THE COURT: Okay. |

MR. ROGERS: Now, if the Court feels that it
is proper to have a new attorney appointed, that

is --.the State does not have a position on that.
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I think it is probably a good idea. But I just
wanted to make sure that Your Honor was aware
procedurally how we got to him not having an
attorney.

THE COURT: A11 right.. Sir, if you want me to
appoint an attorney for you, I will do that, but
you need to understand you can't say, well, I don't
want this one, I don't that one, I don't want this
one. Do you understand that?

THE DEFENDANT: Yes, ma'am. They -- both --

the Public Defender's Office conflicted the case

out on their own. I didn't ask for the attorney to

be relieved.

THE COURT: Okay.

THE DEFENDANT: Ms. Good filed a motion on her
own. I didn't ask for her to be relieved of
counsel. She filed the motion herself. Because
she wouldn't file a motion for me, so I wrote the
Clerk of Court's Office and complained about her.
When I complained about her not filing it -- I
didn't ask for anything out of the ordinary, jusf a
bond reduction and a quick and speedy trial. She
wouldn't file it. So she filed a motion to be
relieved as counsel, which left me without an

attorney.
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Now, I did say to Judge Newman, whatever you

rule on, Judge, it wou]d be fine with me. I wasn't

'getting any service anyway. But I do think that I

would need an attorney.
THE COURT: Al right.
. THE DEFENDANT: And also --
THE COURT:. I will have the Clerk's Office --
we'll appoint an attorney from the .list for you,
sir. | |

THE DEFENDANT: Yes, ma'am. And one more

thing. I want to know -- Mr. Rogers and I have

spoken on behalf of some motions and Judge Barber's
order, which was errors. And it seems to be a lot
of errors going on in.the Fifth Circuit Court, Your
Honor. I mean; I'm deaf -- I becoﬁe deaf in one
ear. I had problems and I lost the use of one eér,
but I could hear Judge Barber clearly up here when
he said that if the case wasn't brought, not by the
week -- not by the week, but by the 11th of July,
that I would be granted $25,000 PR bond. I believe
that was the stenographer, if I'm not mistaken; I
believe this young lady was here; I believe she was

here; and I believe he had a secretary up there

too. Now, how all these people sadly forgot about

that is an amazing occurrence.




—

o W 0o N o o A~ W N

13

THE COURT: Well, I don't know if they forgot
about it, sir. I don't know if they forgot about
it, they just probably don't remember it, sir 

THE DEFENDANT: I mean, I have the records to
prove every fact.

THE COURT: A11 right, hold on one second.
When was that hearing with Judge Barber?

MR. ROGERS: Your Honor, I believe -- I would
have to check the clerk's record. I know the clerk
has a copy of the -- we do a handwritten order from
motions court. I know a copy of that is in the
clerk's records. I.think the Defendant actually
has a copy of it with his paperwork.

THE COURT: May I see a copy of it? Do you
have a copy of it? Does the clerk have a copy?

MR. ROGERS: Your Honor, while I don't
remember the entirety of the judge's ruling, I am
certain that the judge said that we had through
that week to call the case for trial, so I don't
believe we're in violation of Judge Barber's order.

THE COURT: Through which -- Tast week?

MR. ROGERS: Through last Friday, basically.
We had --

THE COURT: Today yoh would be in violation.

MR. ROGERS: Well, that is why we brought it

13
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in front of the Court today to make sure there were
no prob1éms, Judge.

THE DEPUTY:. No problem.

THE COURT: What is his current bond?

MR. ROGERS: $25,000 surety bond.

THE COURT: Okay. So .Judge Barber says the
Defendanf gets a $25,000 surety bond?

MR. ROGERS: This is where it might have been
a clerical error as to when it should be converted
into a $25,000 PR bond. I don}t recé]] what the
bond was to be changed td, Judge. I just recall
the‘time in which‘thé State was required to ca11
the case by.

THE COURT: Were you working With Judge Barber
that week?

THE COURT REPORTER: What is the date?

MR. ROGERS: It should be at the top of the
motions, Judge.

- THE COURT: June 13th.
(Pause.)

THE COURT: You were with me that week. I was

_trying to see if the court reporter could pull it

back up, but it was not my court reporter, it was
another court reporter.

Let me see something. JUdge Barber is here
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this week if you would 1ike to go try to get
clarification on it. Or if not, I don't know when
he is doing General Sessions. A1l I can do is
read, sir, what 1s’bef0re me. I think this needs
to be brought back before Judge Barber. He is
doing non-jury this week in Common Pleas. I don't
know if he will hear it at all this week. But you
might want to go_fa]k to Judge Barber about it.

MR. ROGERS: ‘Your Honor, I don't know if he
would be willing to hear it. I think the best
chance 1 wou1d_have would be maybe approaching him
in chambers and seeing if he remembers, and he
would maybe amend the order from the bench, but I -
don't -- °

THE COURT: Yes. And I'm sure he has a full
schedule of non-jury stuff. |

MR. ROGERS:  Yes, ma'am.

THE COURT:{ If not, the week of August the 1st
he is back on the bench. I just think -- y'all are
asking me -- I can't say whether or not it was an
error on Judge Barber's part. I think y'all need
to discuss that with Judge Barber. |

MR. ROGERS: I understand; ma'am.

THE COURT: If not, it needs to go back on

the -- if not -- if Judge Barber doesn't want to do

15
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it then, you need to bring it back before Judge
Barber on August the 1st, two weeks.

MR. ROGERS: Yes, ma'am. And my hesitation
with that was that the Defendant feels that the
State is somehow impinging on his righté, and I‘
wanted to maké him aware that I am not trying to
delay his case or his motion at all, that the judgev
who heard his original ru]ihg or the original
matter is just not on the bench for another few
weeks. So I didn't -- I wanted to make it clear
that the Defendant not think he was just sitting in-
jail in violation of some court order.

THE COURT: A1l right. So we'll -- and you'll
check with -- if you get a second, I don't know if
Judge Barber -is gbingtﬁo even give him aﬁy time,
sir, to talk to him today, and he's not here next
week -- well, he is not in Richland County, I don't
know where he is.

Yes, but I think'you negd to go back before

Judge Barber and see exactly what he intended. And

-they may have to pull the transcript, sir, from the

‘court reporter that was there that week. But I

just can't make a decision on Tt,becauée I don't
know what he intended and I can't ask him. He is

not here for me to ask him, so -- but I will have
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the Solicitor try to see if he can talk to him
sometime this week. If not, he needs to be brought
back up on the 1st, that Monday morning.

MR. ROGERS: Yes, ma'am. I'11 go see if I
can --

THE COURT: 1In front of Judge Barber. 4

MR. ROGERS: 1I'm sorry, Judge, I didn't mean
to cut you off. I'11 go see if I can find Judge
Barber now and see if he is in his chambers and see
if can speak to him about this.

I request a holding to keep the Defendant heré
in the building until I have a chanée to verify
with the judge whether or not he'll amend the
order, and I'11 check with him before he is sent
back to Alvin S. Glenn to figure out the -- so he
has word about what is going to happen next.

THE COURT: A11 right. So they are going to
hold you here until he has -- Judge Barber, I don't
know if he will hear it today, but they are going
to hold you here to see if he will. AOkay?

THE DEFENDANT: Can I say one hore thing, Your
Honor?

THE COURT: Yes, sir.

THE DEFENDANT: I got the police report here

that says that I was 220 pounds very built
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African-American male.

THE COURT: I understand.

THE DEFENDANT: Look at my face.

_THE COURT:- A1l right, sir. You -- Judge
Barber has apparenf1y already -- |

THE DEFENDANT: Two years I --

.THE COURT: ~-- heard your motion for a speedy
trial. I will let him handle that, because I
can't -- because this éays $25,000 surety.

Now, if it is already $25,000 surety, I didn't
quite understand the context of it, that is why you
need to talk to Judge Barber about thatl |

A1l right. Thank you, sir.

Please give him a copy.

~ MR. ROGERS: Thank you, Judge. I will Qo
check on that. |

(WHEREUPON, the proceedings were concluded.)

- (END OF TRANSCRIPT)




—

NN N ) N N - - - - - - - N -
()] E-S w N - o (e} 0] ~ » (&) ] S w N -

19

COUNTY OF RICHLAND

©C © W ~N O O A W N

CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA

I, Deborah M. McCurdy, Official Court Reporter for

the Fifth Judicial Circuit of the State of South

Céro]ina, do hereby certify that the foregoing is a

true, accurate and complete Transcript of Record of the
proceedings’had and evidence introduced in the trial of
the captioned case, relative to appeal, in the Court of

General Sessions for Richland County, South Carolina, on

the 18th day of July, 2012.

I do further certify that I am neither of k1n

counsel nor interest to any party hereto.

‘%ﬁlw’é 0%

May 14, 2012

&Ww MWWM/W »

Deborah M. McCurdy, RPR
Fifth Circuit Court Reporter

19




20

$

ASSISTANT [1] 1/18
at[14] 4/1 4/12 5/5 5/20 6/14 6/15 8/22

$25,000 [9] 3/10 3/12 3/18 12/20 14/5
14/7 14/10 18/9 18/10

8/24 9/19 10/2 14/17 15/7 16/7 18/3
attorney [25]

0

attorrieys [1] 10/17
August [2] 15/18 16/2

06311[1] 1/2

August the [2] 15/18 16/2

1

aware [2] 11/2 16/6

11th [1] 12/19
13th [1] 14/19

14 [2] 6/18 19/19
15th [1] 8/5

18 [2] 1/9 3/1

180 [1] 8/11

18th [1] 19/15

1st [3] 15/18 16/2 17/3

B

Barber [23] .

Barber's [4] 8/13 12/12 13/20 15/21
based [2] 5/25 7/24

basically [2] 6/23 13/22

battery [1] 3/4

became [1] 8/11

2

become [2} 8/25 12/15
began [1] 6/24
behalf [2] 6/13 12/12

2009 [3] 6/6 6/9 6/10
2009-GS-40-06311 [1] 1/2

2010[2] 8/38/4 '
2011 [4] 1/9 3/1 8/5 8/8

2012 [2] 19/15 19/19

220[1) 17/25

23rd [2] 8/4 8/7

bench [3] 15/13 15/19 16/9

{BENJAMIN [2] 1/14 10/3

best [1] 15/10

bond [21) '

both [3] 6/257/12 11/10
bring [2] 7/8 16/1
bringing {1] 3/21

3

brought [5] 3/5 12/18 13/25 15/5 17/2
building [1] 17/12

30[1] 7/6

buitt [1] 17/25

6

continue {1] 10/21

continued [1] 5/22

converted [1] 14/9

Cooper [2] 6/19 7/24

cooperating [1] 7/1 .

copy [7} 13/10 13/11 13/13 13/14 13/15
13/15 18/14 -
Correct [1] 3/21 -

couldn't [1] 8/14

counsel [9] 6/24 7/3 7/5 8/16 9/25 10/3
1117 11/24 19/17

COUNTY [4] 1/216/17 19/5 19/14
couple [1] 5/15

Court's [1] 11/19

current [1] 14/4

currently [1] 3110

cut[11 17/8

D

C

608 (11 6/19

A

called [2] 2/4 5/20

1can [10] 4/6 8/259/1 9/3 15/3 1711 17/5

1718 17110 17/21

accept [1] 5/9

accurate [1] 19/11

acting {1] 4/3

actually (1] 13/12

African [1] 18/1
African-American [1] 18/1
afternoon [1] 6/4

again [2] 6/21 8/25
aggravated [1] 3/4

ago [2] 3/5 9/25

ahead [1] 4/20

allowed [3] 6/1 10/4 10/14
almost [1] 8/12

already [3] 3/19 18/5 18/10
Alvin [2] 6/15 17115

always [1] 4/4

am [4] 9/4 13/17 16/6 19/16
amazing [1] 12/25

amend {2] 15/13 17/13
amernided [3] 3/9 3/17 4/12
American [1] 18/1

Ana [1] 6/8

Anastasia [1] 9/19
ANDREW [1] 1/18

Anna [2] 6/20 9/21

another [2] 14/24 16/9
anyway [2] 8/2 12/3
apparently [1] 18/5

appeal [1] 19/13

appoint [4] 9/4 9/8 11/6 12/8
appointed [2] 8/21 10/24
appointing [1] 10/2
approaching [1] 15/11
arrest [1] 8/10

ask [5] 11/12 11/16 11/21 16/24 16/25
asked [4] 6/7 6/10 6/21 8/14
asking [1] 15/20

assault [1] 3/3

assistance [1] 6/23

can't {5] 11/7 15/20 16/23 16/24 18/9
candor [1] 3/14

captioned [1] 19/13

cards {1] 7/25

CAROLINA [6] 1/1 1/4 1/9 19/4 19/10
19/14

cases [1] 4/20

Center [1] 6/15

certain {1] 13/18

CERTIFICATE [1] 19/1

certify [2] 19/10 19/16

chambers [2] 15/12 17/9

chance [2] 15/11 17112

changed [1] 14/11

charge [1] 7/23

charged [1] 3/3

check [4] -13/9 16/14 17/14 18/16
choosing [1] 10/16

Circuit [3] 12/14 19/9 19/23
clarification [1] 15/2

clear [4) 4/2 4/7 9/18 16/10
clearly [1] 12/17

clerical [1] 14/9

clerk {4] 3/17 11/1913/9 13/15
clerk's [5] 9/3 9/8 12/7 13/9 13/12
Columbia [1] 1/9

come 2] 4/15 5/24

common [2] 7/13 15/6

competent [1] 5/25

complained [2] 11/19 11/20
complete [1] 19/11

completed [1] 8/5

concluded [1] 18/17

conflicted [4] 6/12 9/21 10/17 11/11
connection [1] 8/1

constitutional [3] 7/18 8/10 8/18
constitutionally [1] 10/15

context [1]) 18/11

date [1] 14/16

days [3] 7/6 8/10 8/11

deaf [2] 12/15 12/15

deal [2] 5/97/22
DEANDREA[1] 1714
DEBORAH [3] 1/24 19/8 19/23
decision [1] 16/23 ’
Defendant [18] 1/8 1/19 3/5 3/11 3/22
3/23 4/5 4/11 5/8 5/23 10/3 10/12 10/14
13/12 14/7 16/4 16/11 17/11
Defender [1] 6/7

Defender's {7} 6/12 6/18 9/10 9/15 9/18
9/20 11/11

defense [2] 9/23 9/25
definition [1] 5/5

delay [2] 5/14 16/7

DEPUTY [1] 14/3

Detention 1] 6/15

did [3) 6/7 9/19 12/1

different {1] 5/15

discuss [1] 15/22

discussions [1] 5/8

dismissal [3] 7/11 8/7 8/14
dismissed [1] 7/9

docket [5] 4/20 5/2 5/4 5/4 5/6
does[2] 10/25 13/15

doesn't [2] 4/13 15/25

doing [2] 15/3 15/6

done [1] 8/3

down [1] 6/16

during [2] 2/5 2/14

E

ear [2] 12/16 12/16
either [1] 10/19

eligible [1] 7/15
employed [1] 8/25
END [1] 18/25

entirety [1] 13/17

error [3] 8/13 14/9 15/21
errors [2] 12/13 12/14
evaluation [5] 5/22 5/24 7/24 8/2 8/5
even [2] 7/14 16/15
every [1] 13/5°

exactly [1] 16/20
except [1] 5/7

exhibits [1] 2/13
explanation [11 10/13

F

face [1] 18/3
fact (1] 13/5 .
fair [2] 7/21 8/23




F

motion [18] 3/6 6/16 6/19 7/4 7/10 7/1
8/3 8/6 8/11 8/15 9/25 10/8 11/15 11/1

far [1] 5/5

February [2] 7/16 8/5
feels (3] 4/11 10/23 16/4
few [2] 3/516/9 -

Fifth [3] 12/14 19/9 19/23
figure [1] 1716

file [3] 6/8 11/18 11/23
filed [12}. 6/19 6/21 6/25 7/12 7/3 7/9 8/4
8/6 8/7 11115 11117 11/23
filing [1} 11/20

find {1] 17/8

finds [1] 4/5

fine [1] 12/2

five [1] 8/6

flight [1] 9/2

foregoing [1} 19/10
forgot [3] 12/24 13/1 13/2

IV [3] 17/4 17/8 17/14
I'm [7] 3/21 7/22 9/2 12115 12/21 15/15
1717

idea [1] 11/1

impinging [1] 16/5
indictment {1) 8/11
information [1] 6/1
inherited [1] 5/16
innocent [1] 7/22
instead [1] 10/2
intended [2] 16/20 16/24
interest [1] 19/17

into [3] 7/23 9/23 14/10
introduced [2] 2/13 19/12
is [50] .

isn't[1] 3/20

issue [2] 9/5 9/7

11/18 11/23 16/7 1817

motions [7] 6/216/257/6 7/7 12/12
13/11 14/18

Mr[2] 8/14 12/11

Mr. [2] 7/20 7/21

Mr. Rogers [2] 7/20 7/21

Ms [4] 6/8 6/20 9/13 9/15

Ms. [8] 7/1 7/4 8/15 9/13 9/21 9/24

10/20 11/15

Ms. Anna [1] 9/21

Ms. Good [7] 7/1 7/4 8/15 9/13 9/24
10/20 11/15 :

much [1] 4/6

myself [1]. 6/25

N

found [1] 10/18 it [52] _
Friday [1] 1322 itsetf [1]1 4/5
front [3] 3/6 14/1 17/6 J

full [1] 15/15

further [1] 19/16 jail [2] 5/11 16/12
G judge [49]

judge's [1] 13/17

G-A-N-T-T [1] 3/3
G-E-R-A-L-D[1] 372

gainfully [1] 8725

Gantt {3] 1/71/19 372

gap [1] 7/14

GENERAL [3] 1/1 15/3 19/14
Gerald [3] 1/7 1/193/2

gets [1) 14/7

getting [1] 12/3

give [3} 8/24 16/15 18/14

given [2} 3/23 6/7 -

giving [1] 5/12

glad [1] 4/23

Glenn [2] 6/15 17/15

gone [1] 7113

good [12] 6/4 6/20 7/1 7/4 8/15 9/13
9/13 9/22 9/24 10/20 11/1 11/15
granted [4] 7/4 7/58/15 12/20
GS[1] 12

jquitty [2] 3/25 7/15

Judicial [2] 8/13 19/9
July [5] 1/9 3/1 6/6 12/19 19/15
June [1] 14/19

K

kangaroo [1] 817
keep [1] 17711
kin [1] 19/16

kind [1] 5/5
L

H

handle [1] 18/8

handwritten [1] 13/10

happen [1] 17/16 .

have [32]

having [2] 10/17 11/3

he [39] ‘

he'll [1] 17/13

.fhe's [1] 16/16

health {1] 5/22

hear [5] 4/24 12/17 15/7 1610 17/19
heard [5] 7/6 10/7 10/8 16/8 18/7
hearing [1] 13/7

her [5] 7/2 11/1511/16 11/18 11/20
hereby {1] 19/10

‘|hereto [1] 19/17

herself [1] 11/17

hesitation [1] 16/3

high [1] 3/4

himself [1] 6/1

hired {1] 6/20

hold [3] 13/6 17/18 17/20
holding (1] 17/11

HONORABLE [1] 1/14

lady [1] 12/22

last [4] 3/8 4/16 13/21 13/22
law [2] 6/24 7/14

least [2] 5/20 8/24

left [4] 5/3 6/14 8/16 11/24
lengthy [1] 5/11

let {2) 14/2518/8

library [1] 6/24

limit [1] 4/16

list [1] 12/8

locked [2] 6/6 7/17

long [1] 7/13

Look 1] 1873

loose {1] 5/5 '

lost [1] 12/16

lot{1] 12/13

nature [1] 3/4

riecessarily [1] 10/16

need [6] 11/7 12/4 15/21 16/1- 16/19
18/12

needs [3] 15/4 15/24 17/2
negotiated [3] 3/24 4/9 5/13
negotiation [1] 4/6

neither {1] 19/16

never [4] 5/3 6/9 6/11 6/21

new [3]) 6/20 10/2 10/24

Newman {7] 7/47/57/12 8/15 10/8
10/18 12/1

Newman's [1] 10/12

next {2] 16/16 17/16

Nine {1] 6/14

Ninety [1] 8/10:

non [2] 15/6 15/16

non-jury {2] 15/6 15/16

nor [1] '19/17

now [8] 3/12 9/23 10/17 10/23 12/1
12/24 17/9 18110

O]

M

male (1] 18/1

many [1] .5/17

many Solicitors [1] 5/17
March [1] 877

materialized [3] 6/9 6/11 6/22
matter {3] 10/7 10/8 16/9
maybe [2] 15/11 156/13
McCURDY [3] 1/24 19/8 19/23
mean [4] 5/3 12/1513/4 1717
mental [1} 5/22

might [2] 14/8 15/8
mistaken [1] 12/21

mockery [1] 8/17

Monday [1] 17/3

month [2] 7/16 9/24

months [3] 6/156/18 8/6
moming [1] 17/3 :

[obtain [1] 9/1

obtaining [1] 4/21

occurrence [1] 12/25

October {1] 8/3

off [1} 17/8

offer [3] 3/24 4/3 4/8

offered [1] 7/21

office [15] 5/19 6/12 6/13 6/18 9/3 9/8
9/10 9/14 9/15 9/19 9/21 8/22 11/11
1M1g 127

Official [2] 1/25 19/8

on [32]

once {1} 5/20

only [2] 3/167/13

opinion [1] 3/11

opportunity [1] 4/15

order (7] 8/2 12/13 13/10 13/20 15/13
16/12 17114

ordered [3] 5/21 7/24 10/3

orders [2] 8/13 10/12

ordinary [1] 11/21

original [2] 16/8 16/8

our [3] 3/16 5/19 9/22 -

outside {1] 9/11

own [4] 3/6 6/13 11/12 11/16

P

paperwork [1] 13/13
parole [1] 7/15

part [2] 4/10 15/21
party [1] 19/17




22

P

passed [1] 5/16

past [1} 5/18

Pause [1] 14/20

people [1] 12/24

period [1] 5/12”

Plaintiff [2] 1/56 1/18

plea [2] 3/257/22

Pleas [1] 15/6

point {2] 5/14 9/19

police [1] 17/24

position [1] 10/25

pounds [1] 17/25

PR [5]) 3/12 4/12 8/24 12/20 14/10
practice [1] 9/23

previous [2] 5/19 9/16

previously [1] 5/21

private [1] 9/23 ;

pro [7] 1/19 3/3 4/5 10/4 10/13 10/19
10/20

probably [2] 11/1 13/3

problem [2] 9/9 14/3

problems (3] 4/21 12/16 14/2
procedurally {1] 11/3

proceed [4] 10/4 10/13 10/19 10/20
proceedings [5] 2/5 2/14 6/2 18/17 19/12
proper [1] 10/24

prosecutor [2] 4/2 9/22 -

prove [1} 13/5

proved [1] 7/14 - '

Public {8] 6/7 6/12 6/18 9/10 9/15 9/18
9/20 11/11

pull [2]_14/22 16/21

RPR[2] 1/24 19/23
rule [2) 6/19 12/2
ruled [2] 7/7 7/10

ruling j2] 13/17 16/8

S

this [26]
thought [2] 7/1 7/12

through [4] 5/16 13/18 13/21 13/22
today [5] 4/15 13/24 14/1 16/16 17/19
told [1] 7/25

too [2] 7/13 12/24

Q

questnonable [1] 4/4
quick [5] 6/8 6/16 8/3 8/12 11/22
quite [2] 8/1 18/11

R

rather [2] 10/19 10/20

read [1} 15/4

reason [2] 3/21 5114

reasons [1] 5/15

recall [3] 3/14 14/10 14/11

received [2] 5/17 8/23

recently [1] 5/18

record [6] 1/6 3/16 4/2 9/18 13/9 19/11
records [3] 3/16 13/4 13/12
reduction [4] 6/106/17 7/11 11/22
relative [1) 19/13

relayed [1] 4/3

relieve [1] 3/6

relieved [9] 7/2 7/5 8/16 9/21 10/1 10/9
11/13 11716 11/24

rely {1] 3/15

remember [2] 13/3 13/17
remembers [1] 15/12

report [1] 17/24-

reporter [9] 1/25 14/16 14/22 14/23
14/24 16/22 19/1 19/8 19/23
represent [2] 6/1 9/19

represented [1] 9/24

request [1] 17/11

required [1] 14/12

respect [1] 4/13

RICHLAND [4] 1/2 16/17 19/5 19/14
rights [3] 4/13 7/19 16/5

risk [1] 9/2

ROGERS [6] 118 7/8 7/20 7/21 8/14
12/11

sadly [1] 12/24

said [4] 3/159/16 12/18 13/18

sat [1] 6/15

say [4] 11/7 12/1 15/20 17/21
saying [1] 8/20

schedule [1] 15/16 .

se [7] 1/19 3/3 4/5 10/4 10/13 10/19
10/20

second [4] 4/109/5 13/6 16/14
secretary [1] 12/23

seeing [1] 15/12

seems {2] 5/8 12/13 -

sent [1] 17/14

sentence [3] 3/25 4/8 5/13 .
September [2] 6/9 8/4

served [6] 3/24 3/24 4/8 4/9.5/13 7/22
service [1] 12/3 .

SESSIONS [3] 1/1 15/3 19/14

she [6] 7/2 11/17 11/18 11/22 11/23
12122

should [7] 3/12 4/11 4/12 8/23 8/24 14/9
14/17

since [4] 4/13 4/15 6/6 8/15

sitting (1] 16/11

situation [1] 4/4

six [1] 5/18

" |SOLICITOR [4] 1/18 5/19 7/8 171

Solicitors [1] 6/17

somebody [1] 9/10

somehow [1] 16/5

something [1] 14/25

sometime [1] 17/2

soon [1] 6/17

sorry [1] 177

SOUTH [6] 1/1 1/4 1/9 19/4 19/9 19/14
speak [1] 17/10

specifics [2] 3/14 7/23

speedy [9] 3/7 4/16 6/8 6/16 8/4 8/12
10/7 11/22 1817

spiritual [1} 7/25

spoken [2] 7/20 12/12

stand [1] 5/25

State's [1] 4/16

stenographer [1] 12121

stuff [1] 15116 - ' .
sure[7] 4/14/7 4/14 9/18 11/2 14/1
15/15

surety [6] 3/10 3/18 14/5 14/7 18/9
18/10

top [1] 14717

transcript [4] 1/6 16/21 18/25 19/11
trial [17] 3/7-4/16 5/2 5/4 5/6 5/20 5/25
6/8 6/17 7/9 8/4 8/12 1077 11/22 13119
18/8 19/12

tried [1] 4/18

true [2] 3/14 19/11

trust[1} 772 -

try [4] 3/8 5/1 15/1 171

trying [2] 14/22 16/6

-Itwofold [11 3/22.

U

understand [8] 5/6 8/1 9/4 11/7 11/9
15/23 18/2 18/11 :
understanding [3] 3/9 10/11 10/18
until [4] 3/8 5/14 17/12 17/18

use [1] 12/16

used [1] 9/22

Vv

verify [1] 17/12
very [3] 4/7'5/17 17/25
violation [3] 13/20 13/24 16/12

W

waffles [1] 5/9

Walker [3] 6/8 9/16 9/20

wanted [7) 4/1 4/7 4/14 10/19 11/2 16/6
16/10°

wanting [3] 5/9 5/10 5/10

was [40]

wasn't [4] 4/18 7/1 12/2 12/18

way [1] 7/13

we [7] 4/6 4/20 11/3 13/10 13/18 13/23
13/125 )

we'll [3] 9/8 12/8 16/13

we're [1]. 13/20 '

week [15] 3/8 4/17 12/19 12/19 13/19
13/21 14/15 14/21 15/1 15/6 15/7 15/18
16/17 16/22 17/2

weeks [4] 3/5 5/18 16/2 16/10

what [10] 3/14 3/16 3/19 14/4 14/10
14/16 15/4 16/20 16/24 17/16

“lwhatever {1] 12/1

WHEREUPON [3] 2/4 2/13 18/17
whether [2] 15/20 17113

while [1] 1316

why [4] 4/18 5/12 13/25 18/11

T

will {11] 4/23 6/1 9/10 11/6 12/7 15/7
16/25 17/19.17/20 18/8 18/15

talk {4] 15/8 16/16 17/1 18/12
talking [1] 9/2

ten [1] 7/14

Thank [2] 18/13 18/15

that [79]

their [2] 6/13 11/12

there [5] 4/19 4/21 12/23 14/1 16/22
they (7} 11/10 13/1 13/2 13/3 16/21
1717 17119 .

thing [2] 12/11 17/21

things [1] 9/1 ] )

think [13} 8/22 9/16 9/17 10/6 11/1 12/3
13/12 156/4 15110 15/19 15/21 16/11
16/19

thinking [1] 6/16

willing [1] 15/10

within {2] 5/18 7/6
without [2] 6/14 11/24
witnesses [2] 2/4 4/22
won't [1] 9/9

word {1} 17/16

working [1] 14/14
wouldn't [2] 11/18 11/23

wrote [1] 11/18

Y.

year [3] 7/14 7/16 8/12
years [2] 7/18 18/6
yield [2) 7/18 8/18
yielded [1] 8/9




Y

you [32] -
you'll {1] 16/13
young [1] 12/22

Lad

o




24

o ©w - ~ N (&) H w N _

N N N N N N A m ma e o o o o
N W N =2 O O 0O ~N O O b W N -

STATE OF SOUTH CAROLINA )
)COURT OF GENERAL SESSIONS

COUNTY OF RICHLAND ) ~ 2009-GS-40-06311

State of South Carolina,
Plaintiff,
Vs, TRANSCRIPT OF RECORb

Gerald Gantt,
Defendant.

Nt st gt “vapt” “ags?” "t vt st “waiet’

July 19, 2011
Columbia, South Carolina

BEFORE:
THE HONORABLE DEANDREA G. BENJAMIN, JUDGE.

APPEARANCES:

ANDREW R. ROGERS, ASSISTANT SOLICITOR
Attorney for the Plaintiff

COURTNEY A. GIBBES, ASSISTANT PUBLIC DEFENDER
Standby Attorney for the Defendant

DEBORAH M. McCURDY, RPR
Official Court Reporter




-

N N N N N RN —_ - - - N —_ - PN EEN ' ’
» w N - o © Co ~ (o)) (S} ~ w N - O © Qo ~ (&) (93} H w N

N
0

25

INDEX OF WITNESSES

(WHEREUPON, no witnesses were called

during these proceedings.)

EXHIBITS

(WHEREUPON, no exhibits were introduced

during these proceedings.)
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JULY 19, 2011
MR. ROGERS: Andrew Rogers, for the State.

Before you is Mr. Gerald Gantt. As the Court

will remember, Mr. Gantt was before you yesterday

afternoon. We attempted to do a guilty plea.  Your

Honor was not satisfied with his admission of-
guilt. And we talked about~whether or not Your
Honor wanted to appoint counsel to speak with him
abodt this matter before proceeding %urther.

Your Honor, next to Mr. Gantt is Ms. Courtney
Gibbes, of the Public Defender's Office. She is
the duty attorney for the office today. She has
sppken at length with the Defendant, even though
Your Honor has not formally appointed her office to
represent the Defendant.

And I guess the first matter is whether or not
you want to assign counsel, eithér permanent
counsel or shadow counsel, for these proceedings.

THE COURT: What does Mf; -- at one point 1
think Mr. Gantt said he didn't want an éttorney;

Or I don't know if he said he didn't want an
attorney, but I know he moved for the Court to have
the Public Defender, the previous Pub1ic(Defender,
I should say, relieved.

MS. GIBBES: I believe he actually was
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conflicted out of our office and then he was
appointed an attorney, which she was relieved in
front of the Court.

I am not sure -- I will do whatever Mr. Gantt
wishes, if he wishes to have me appointed as
counsel or as shadow counsel. I have been speaking
to him at 1engtH and explaining, you know, what an
Alford pTea is, the difference between an Alford
plea and a guilty plea, and just his options if he
does not wish to go forward with a plea today, Your
Honor .

I will do whatever is comfortable. The last
thing we spoke about is that he would 1like to go
forward with a guilty plea under Aiford. 1 told
him be I would be willing to help him, you khow,~
get through that process. I explained it to him.
He understands what that means.

But I will do whatever he is comfortable with.
I will be happy to be appointed as your attorney or
I can help you get through this process, whatever
is easier.

THE COURT: Let me hear from you, Mr. Gantt.
what would you like?

THE DEFENDANT: Like the attorney said, she
explained the Alford plea to me, and I éccepted the
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Alford piea, and --

THE COURT:- You want her to represenf you for
purposes of this plea or are you going to represent
yourself and she will be just an attorney to shadow
you? |

- THE DEFENDANT: We11; I believe the shadow
attorney will be sufficient. |

THE COURT: Okay. Well, that is what I will
appoint you do, to shadow. And I believe she has
already kind of talked to you about North Carolina
vs. Alford? ‘

THE DEFENDANT: Yes, ma'am.

THE COURT: Al11 right. So you will be
appointed I guess for purposes of §hadowing.

MS. GIBBES: Yes, Your Honor. |

THE COURT: ATl right. And while -- I'11 1e£
you go ahead and call the case.

MR. ROGERS: Okay. The State would catll
Mr. Gerald Gantt.

It is my understanding Mr. Gantt wishes to’
proceed with a guilty plea under North Céro11na VS,
Alford.

And I do have -- eveh tﬁough we went over the
facts and everything yesterday, Your Honor, I can

go over that again for the record for the Court's
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convenience at the appropriate time.

THE COURT: Yes. And is that your
understanding, Mr. Gantt, that you are pleading to
assault and battery of a high and aggravated nature
under North Carolina vs. Alford, is that correct?

THE DEFENDANT: Yes, ma'am.

THE COURT: A1l right. And, Ms. Gibbes, did
you explain to Mr. Gantt the charges contained in
the indictment, the possible punishment, and his
constitutional rights? |

MS. GIBBES: Yes, Your Honor. We went
through -- he did sign some papéfwork yesterday
while he was pro se, and we did go through that
paperwork again, and he understood that.

THE COURT: A11 right. And, Mr. Gantt, you
wish to plead guilty under North Carolina vs.
Alford, is that correct?

THE DEFENDANT: Yes, ma'am.

THE COURT: A1l right. And, sir, how old are
you?

THE DEFENDANT: Fifty-one.

THE COURT: And you have one year of college,
is that correct? '

THE DEFENDANT: Yes, ma'am.

THE COURT: And you were unemployed prior to
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go to jail, right?

THE DEFENDANT: Yes, ma'am.

THE COURT: How long you been in jail, sir?

THE DEFENDANT: Two years.

THE COURT: And do you remember the date?

THE DEFENDANT: I was arrested July the 20th
of 2009.

THE COURT: Okay. And are you married, sir?

THE DEFENDANT: No, ma'am. |

. THE COURT: And do you have any'ch11dren?

THE DEFENDANT: I have grown kids.

THE COURT: Al11 right. Can you talk into the
microphone, because I‘can hardly hear you.'

And you are not on probation or parole, are
you, sir?

THE DEFENDANT: No, ma'am.

THE COURT: And have you ever been treated for
the abuse of alcohol or drugs?

THE DEFENDANT: No, ma'am.

THE COURT: Mental illness?

THE DEFENDANT: No, ma'am.

THE COURT: Within the last 24 hours have you
taken'any medication, drugs, or alcohol?

THE DEFENDANT: High blood and heart pill in

- the morning.
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THE COURT: And does any of that medication
affect your abi1ity to know and understand what you
are doing here today, sir?

THE DEFENDANT: No, ma'am.

THE COURT: Are you aware of any physical,
emotional, or nervous problem that might kéep you
from understanding what you are doing today?

THE DEFENDANT: No, ma'am.

THE COURT: A1l right. And, sir, you are
pleading guilty under North Carolina vs. Alford to
assault and battery of a high and aggravated
nature.

Do you believe that the State could produce
sufficient evidence to prove your guilt of the
charges beyond a reasonable doubt, and that if you

went to trial a jury would most probably find you

'gu11ty?

THE DEFENDANT: Yes, ma'am.

THE COURT: A11 right. Do you understand the
maximum sentence hereris ten years, sir?

THE DEFENDANT: Yes, ma'am.

THE COURT: And do you fully understand the
nature of the charges against you and the range of
possible punishment?

THE DEFENDANT: Yes, ma'am.
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THE COURT: And, sir, ybu understand when you
plead guijty that you are(waiving certain
constitutional rights? |

THE DEFENDANT: Yes, ma'am.

THE COURT:. You understand that?

THE DEFENDANT: - Yes, ma'am.

THE COURT: You understand you have the right

to a jury trial. At a jury trial the State would

have to prove your guilt beyond a reasonable doubt,
but by p]eéding guilty, sir, you waive your right
to a jury trial. Do you understand that, sir?

THE DEFENDANT: Yes, ma'am.

- THE COURT: You understand that you would have
the opportunity, sir, to cross-examine any
witnesses that they may bring and that you,
yourself, would not have to present any evidence
unless you chose to do so. In fact, sir,‘you would
not have to testify.. You would have the right to
remain silent. And unless you chose to testify,
you would not have to -- the burden would be solely
upon the étate to prove your guilt beyond a
reasonable doubt. Do you understand that?

THE DEFENDANT: Yes, ma'am.
THE COURT: And, sir, you are pleading guilty

under North Carolina vs. Alford and waiving your
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right to a jury trial, is that correct?

THE DEFENDANT: That's correct.

THE COURT: And the plea negptiations are?

MR. ROGERS: Time served.

THE COURT: A1l right. Sir, is that your
understanding of the negotiations?

THE DEFENDANT: Yes, ma'am.

THE COURT: That the Solicitor is recommending
time served?

THE DEFENDANT: Yes, ma'am.

THE COURT: Are you satisfied -- and you have
spoken with Ms. Gibbes. Do you need any more time
to talk with her?

THE DEFENDANT: No, ma'am.

THE COURT: And has she gone over -- she went
over your constitutional rights and North Carolina
vs. Alford plea with you prior to this hearing?

"THE DEFENDANT: Yes, ma'am.

THE COURT: Are you satisfiéd with her, I
guess shadow representation?

THE DEFENDANT: Yes, ma'am.

THE COURT: And has anyone promised you
anything or'he1d out any hoperf reward to get you
to plead guilty today, other than the negotiations?

THE DEFENDANT: No, ma'am.
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THE COURT: And are you pleading guilty of
ybur ownvfree will?

THE DEFENDANT: Yes, ma'am.

THE COURT: Is anyone forcing you to plead
guilty?

THE DEFENDANT: No, ma'am.

THE COURT: And, sir, have you understood my
questions today? |

THE DEFENDANT: Yes, ma'am.

THE COURT: 1Is there anything you would like
to ask me, sir, about what we have just been over?

THE DEFENDANT: No, ma'am.

THE COURT: And have you answered my questions
truthfully?

" THE DEFENDANT: Yes, ma'am.

THE COURT: Has anyone suggested to you how.
you should answer the questions? |

THE DEFENDANT: No, ma'am.

THE COURT: Al1 right. I'm going to ask you
to listen to the Solicitor as he states the facts,
sir. . _

'MR. ROGERS: This incident did occur on
July 20th, 2009, while here in Richland County.

Columbia Police Department responded to _ ,
- in reference to a stabbing on that day.
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The Defendant and the victim, Mr. Esau
Collins, were drinking. They got into a verbal
altercation. The altercation turned physical. And
the Defendant stabbed the victim.in the abdomen
twice. The victim fled the scene and called 9-1-1.
The Defendant was arrested a short time later near
the incident location. He was found to have two
knives.

The victim was treated at Richland Memorial
Hospital for hon-]ife-threatening injuries. One of
the puncture wounds just was a superficial
1aceration to the skin, did not cut deeper than the
skin.

The other wound, Your Honor, did not cut
through -- all the way through the layer of fat on
the victim, so it did not hit any internal organs
or penetrate into the abdominal cavities.

The victim Was treated and left the scene --
or left the hospital I think that day.

The Victims' Rights Act has been complied with
in this case.

The Defendant has been incarcerated for, by my
count, 728 days. And the State is negotiating a
time served sentence in this case.

THE COURT: A1l right. Sir, Mr. Gantt, is
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that your understanding of -- and I know you are
pleading guilty under North Carolina vs. Alford.

Is that -- based on the facts stated by the
Solicitor, do you believe that the State could
produce sufficient evidence to pfove youf guilt on
the charges beyond a reaéonab1e doubt and that if
you went to trial the jury would most probably find
you guiity, sir?

THE DEFENDANT: Yes, ma'am.

‘THE COURT: And, sir, you afe asking me to
accept the plea of guilty under North Carolina vs.
Alford, is that correct?

THE DEFENDANT: Yes, ma'am.

THE COURT: Al1 right. I find that there is a
substantial factual basis for the plea. I also
find that the Defendant's decision tolp1ead guilty
is freely, voluntarily, knowingly, and '
intelligently made. That the Defendant has
proceeded without an attorney. That he has freely,
vo1untaf11y, knowingly, and 1nte1ligent1y waived
the right to counse1.‘ I have appointed standby
counsel or shadow counsel to exp]éin to him, to go
over his constitutional rights, North Carolina vs.
Alford, and the consequences of this plea. And she

has done that. He has indicated that he is
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satisfied with her shadow representation of him. I
will accept your plea.

I will be glad to hear from the Solicitor with
regard to any prior record, or I will be glad to
hear from Mr. Gantt.

MR. ROGERS: Your Honor, the Defendant's
record dates back to 1979 -- I'11 give you a
highlight I think for the Court's convenience --
starting out with simple assault ahd battery. More
recently, high and aggravated nafure, 1991. Couple

of check fraud convictions. A check fraud

conviction in 2000. A burglary third degree in

2002. And a resisting arrest in '05.

THE COURT: Al11 right. Anything you want to
say, Mr. Gantt?

THE DEFENDANT: No, ma'am. Thank you.

THE COURT: How many days did you say, again,
he had served? |

MR. ROGERS: 728, by my count.

THE COURT: Any restitution?

MR. ROGERS: No, ma'am.

THE COURT: A1l right, sir, the sentence will
be that you will be sentenced to the State
Department of Corrections for a determinate

sentence of five years. That sentence will be
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.suspended upon the service of 728 days. The

Defendant is to be given credit for time served for
728 days.
| Good Tuck to you, sir. |
And I believe that is -- anything else from
either side?
MR. ROGERS: Your Honor, I think that
concludes the matter.
THE COURT: A1l right. Thank you, Mr. Gantt.
~ MR. ROGERS: Thank you, Your Honor.
THE COURT: Thank you, Ms. Gibbes.
‘MS. QIBBES: You're welcome. |
(WHEREUPON, the_proceedjngs were concluded.)

(END OF TRANSCRIPT)
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threatening [1] 12/10

through [6] 4/16 4/20 6/12 6/13 12/15
12115 :
to 1979 [1] 14/7

today [6]. 3/12 4/10 8/3 8/7 10/24 11/8
told [1] 4/14

TRANSCRIPT [3] 1/6 15/25 16/11
treated [3] 7/17 12/9 12/18

trial [7] 8/16 9/8 9/8 9/11 10/1 13/7
16/12

true [1] 16/11

truthfully [1] 11/14

turned [1] 12/3

twice [11 12/5

without [1] 13/19
witnesses [2] 2/4 9/15
wound [1] 12/14

jwounds [1] 12/11

Y

year [1] 6/22

years (3] 7/4 8/20 14/25
yesterday [3] 3/4 5/24 6/12
you [90]

You're [1] 16/12

yourself [2] 5/4 8/16

U

under {8] 4/14 5/21 6/5 6/16 8/10 9/25
13/2 13/11 '
understand [9] 8/2 8/19'8/22 9/1 9/5 9/7
9/11 9/13 9722 '

understanding [5] 5/20 6/3 8/7 10/6 13/1
understands’[1] 4/17

understood [2] 6/14 11/7

unemployed [1] 6/25

unless [2] 9/17 9119

upon [2] 9/21 15/1

\/

verbal [1] 12/2
Victims' [1] 12/20
voluntarily [2] 13/17 13/20
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The South Carolina Court of Appeals

The State, , Respondent,

Gerald Gantt, Appellant.

The Honorable James R. Barber
Richland County
Case No. 2009-GS-20-00969

ORDER

Appellant is attempting to appeal from a guilty plea. Pursuant to Rule 203(d)(1)(B)(iv),
SC_ACR, Appellant is required to identify the issucs and make a showing of how the issues can
be reviewed on appeal. In this case, Appellant filed a pro se explanation of his grounds for
appeal; however, Appellant has failed to show that any issues were raised to the circuit court
during his guilty plea. Furthermore, although Appellant references orders regarding pre-trial
motions in his Notice of Api)eal and his guilty plea explanation, our record does not demonstrate

Appellant made any objections as to the pre-trial motions during the plea hearing. See also State

v. Tucker, 376 S.C. 412, 417-418, 656 S.E.2d 403, 406 (2008) (providing that guilty pleas
generally act as a waiver of all non-jurisdictional defects and defenses and holding that by
proceeding with his guilty plea, the appellant waived any right he had to appeal the trial court's

ruling on a pre-trial motion). Accordingly, this appeal is dismissed.

C el w3

ILED
\d\ m IS

IT IS SO ORDERED.

Columbia, South Carolina



cC:

Chief Appellate Defender Robert M. Dudek
Gerald Gantt '
Assistant Deputy Attorney General Salley W. Elliott
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ZEI)B South Carolina Court of Appeals

The State; ’ Respondent;

Gerald Gantt, Appellant.

The Honorable James R. Barber
Richland County
Trial Court Case No. 2009-GS-20-00969

ORDER

Appellant's appeal from a guilty plea was dismissed pursuant to Rule 203(d)(1)(B)(iv),
SCACR, for failure to show thére is an issue that can be reviewed on appeal. A_ppeilant has
now filed a pétition for rehearing. After consideration of Appellant's petition, this Court is
unable to discover that any material fact or principle of law has been either overlooked or

disregarded, and hence, there is no basis for granting a rehearing or reinstating the appeal.

IT IS SO ORDERED.

Columbia, Soiith Carolina

Chief Appellate Defender Robert M. Dudek
Gerald Gantt 7
Assistant Deputy Attorney General Salley W. Elliott

cc:
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The ﬁmutb Carolina Court of Qppeals

RECE] VETS

The State, Respondent,
| FE8 15 20
Gerald Gantt, . Appellant. OFHCE ERALS

The Honorable James R. Barbér
: Richland County
Tnal Court Case No. 2009-GS-20-00969

REMITTITUR

No Petition for Certiorari having been filed in the above matter since issuance of this Court's

Order dated January 4, 2011,

IT IS SO ORDERED that the above appeal be and. hereby is remitted.
N ' .

JOHN CANNON F EW CHIEF JUDGE
Columbia, South Carolina . ( : myg?
(Y ' e ' ‘\ .
2/10/2012 | — %_%97 o/

Original to: The Honorable Jeanette W. McBride

cc: Chief Appellate Defender Robert M. Dudek
Gerald Gantt
Senior Assistant Deputy Attorney General Salley W. Elliott,
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The gputb Carolina Court of gpf{%ﬁEPVF%

The State, . Respondent, MAR -2 20 74
| ATTORNEY GENERAL!
v OFFICE
Gerald Gantt, Appellant.

The Honorable James R. Barber
Richland County
Trial Court Case No. 2009-GS-40-06311

AMENDED REMITTITUR

This amended remittitur is issued due to a clerical error in the trial court case number.
- No Petition for Certiorari having been filed in the abové matter since issuance of this Court's
Order dated January 4, 2012,

IT IS SO ORDERED that the above appeal be and hereby is remitted.

JOHN CANNON FEW, CHIEF JUDGE

BY V.@AM/

CLERK

Columbia, South Carolina
Original to: The Honorable Jeanette W. McBride
cc: Chief Appellate Defender Robert M. Dudek

Gerald Gantt
~@enior Assistant Deputy Attoriiey General Salley W. Elliott—~
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e_ FORM 5

surﬁ OF SOUTH CAROLINA - )0( a/pz C / 5{00 / 73 7

IN THE COURT OF COMMON PLEAS

County of __Richland .)
Gevald \.. Gant+¥ L8302 )
Full name and prison number (if any) of Applicant )
| )
v. ) .
) APPLICATION FOR
. | ) :
State of South Carolina ) " POST-CONVICTION RELI%F e
> 2 =
) £z &
Oz =
) oD 5 7%
NG -
' = Mo
INSTRUCTIONS - READ CAREFULLY nZE ® Oe
s O ~N b 4
O Tes -4
In order for this application to receive consideration by the Court, it shall be in writing (glbg <

handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forthrn
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a

particular question on the reverse side of the page or on an additional page Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma Qaumris,' it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and

costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

Place of detention wﬂmmmm Colas S
24209

2. Namé and location of Court which imposed sentence R:chland _County S”"
Ciecuidt 1101 Main S+ Colaa S.C. 2420)
3. Name(s) of co-defendant(s) (if any) ___ NOINE.

The indictment number or numbers (if known) upon which and the offenses for which
sentence was imposed: |

@ CaSE* DA4D20 G064
(®)

inOieTment 2009 -3 -Y06317 4

American LegalNet, Inc.

. wane | IR ALAEArme anm
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©

- The date upon which sentence was imposed and the terms of the sentence:

@  Sal. 1942001~ BLE2d Plea-Set. 5 Nrs SusPended 2Yrs Time Ser
(b)
(c) :
Check whether a finding of guilty was made: -

(a)  after a plea of guilty O Su). 1495 oM C&ufH’“ PLZ' G- llLf!B,i fltﬂ Ko Tad
‘() afierapleaofnotguilty Jul. i .20u flea wes et Ac0elTed

(c) after aplea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

LS. T d LLes -srh Lhorde-was Mot €
he e
If you answeredu;gsu to Dﬁ ?o ne '

(a)  the name of'each Court to which you appealed:

i. )Du.‘ﬂ'\ Larolina_ BFfPeals Lourl (015 .52&1“[ .SZ L ﬂlié 1/331201

i. Jouth Laroling HE&Q[.S Lourt 101§ _ngiec.llz; é}&;.}(; .&ﬁ 14U
i Seuth facslina BPlecls Lourk lois Sumter 3t Lon 3L Nov. 14,21

(b) the result in each such Court to which you appealed:
i See- Seperate sHeet Por ReSPons e

ii. Sel- Spfercte Sieet FPar ReSConse

iii. JSee- fefergte é}ngf Eor ReSPonSe

(c) the date of each such result:

i bon Aub. 28.2011 -3Tnting Remove NR6Imeats
ii. bn Del. pli= with o dism? From SoCT. 12,201 Direct RO,
ii. on Tem.9.20- a dicmessel vF G Bflesl to Reinmstete

(d)  if known, citations of any written opinion or orders entered pursuant to such

results:

i. See. Seoercte SHeed PR ReSPonSe
ii. Sfee - Seperate thett Br ReSPonié

iii. See- SePerate Shezt Br ReStansé
If you answered “no” to (7), state your reasons for not so appealing:

(a)

(b)

{American LogaiNet, Inc. |




50 ; t wne RESALT im0 tach sucH Courd 4o wHiaH Nou A Puded? .

.b‘.:') Sauth Carolina &rf oF APPeals 10i8 Sum. ST Coln.S-C. ReSronded
back To me on AuG. 29.2001 with a Rule Z67(4) and be advise
‘that+ Pursuant +bv Rule 207 S+ating that L should Remove +he

G%rument Faom APPeal with’n 14 dalis +ime Limit +o ReSrfonc

2. (31 Siuth Claroling  Court of AfPeS 1015 Sumter $1. Colnr Sa. 29201 ,
q Dicossed +he birect RPPeal Frled sn Sef1. 1021t StatinG FPurSud,
? 4s Aule 203 LAYLI) (B iv S.L AR, sa¥inG T- need 40 _,‘denﬁ
Fhe issues whreh T did sn TJull 2%a 20l i'n G Hand writfen
Direct hPPeal but was dRbered 1o Reémave +he GrGuments
+hen ReFile Refeal » nLso STate Y. Tucker A 316, 5.8 HIZ 4IT-41
WSt S.E.2d 403, 406 2083 - KNowinGl Gnd volunteeringly

e. (i11) Ssuth Lanling lourt oF NPPuls 105 Sumter 3T Colas S€. 2201
bn San. 4a101L Dismissed the APPecl To be Rein shated base
on Rule 203 (LB Liv) S.C.AL.R. PR Falure to Shiw
There (< an issue that Can be Reveiwed sn Afreal

However this is iNCorrect aS I stated /n [5T pivet APl

iF Kuowa 1 Citatiens oF any w'n'h‘eu DPINION BR DRDERS ¢NTked Furduia
B. 0./71) bn Bub.29-201 Role Reluizements Rule 20704.) S.C.A.C.R-

. 4 «

PﬂRSU»AnT'.‘,’Vb Rule 1671« AlSo Removink the PBRGUmMents

G on SeP1. 27.20u TSudGe TaslPer Cudwdismissed based bn Rule
203 Ld Y LIS (B Civ) S.L.A.C.R. Alss STaTe V. Tucker. 276. 5.
4124 t—ln-_u/& 506 $.E,2d 403 . 466 [200%)

(i) on Jan. duin TadGe Tohn Few . Sudie Poula M. Thomas
udae h.deas,D:smzssed‘ Reinstatement base bn Rule (w0

| 10c STATE  Con eiselY +he Grounds ow whio ¥ \I'_ob base ﬁlaqﬁﬁ//ﬁ,@éﬂlw Hiat Yot
' are beinG Held N CustodY wnlawFill): ' " ,

‘Have been Released HowewtR WaS defained unlawbullY” besed on the
The United STates LonsttutionN amd  South LaRobiné ConStitatinnN
‘FRom MR 2010— Tul, 194 20)1. THe Buek ond Sleed Tricl Fried snl
Jot1. 22, 2010 Sould Have blen Filed N Aubs. 2009 b9 AThew
Anna Walker Publie Defendea DEE'¢e io) Me'w ST, Colns SC.
RiGHTS WERe LomPROmSA and wittnesses LeFT TawN olf mobiy
were Filed Fro Se' other 1han  Motiosn oF Diesyery
+hi'S  OoNStifueS rmelreeTyve WSS stanee oF  LounSel tould hove

(an




10.

11.

12.

13.

i

ii.

iii.

iv.
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N °

©
State concisely the grounds on which you base your allegation that you are being held in
- custody unlawfully:
@ ee  Stfecate - SHeed Fok ReSfonie
® See S¢fecute- Seeet For ReS€anse
© See Setsrate- Sueet B3 Rejlmie |
State concisely and in the same order the facts which support each of the grounds set out
in (10):
@) $e€e SePerate - SHestr €or ReNfonse
®) See Sefecate = Skeet Pr Restonse
© See Jdtfteste= Spet € Restense
Prior to this application have you filed with respect to this conviction:
(a)  any petition in a State Court under South Carolina Law? C 0L A0 Direet BPPes]
(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? NOne
(c) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? __Non{. '
(d  any other petitions, motions or applications in this or any other Court? _wnoné
If you answered “yes” to any part of (12), list with respect to each petition, motion or
application:
(@ the specific nature thereof:
i Diceet Ofael witare 1o 0aM bimt on 3al 28,200 S0 Curtof BPe
i Dicety D00l Alnovinl dnt N PGuwenis- Bl 18 2ovk S Courk of A
i Nk D@l Foc merastetement -Nidd4don Stk Cocdn Gt of At
iv. A :
(b)  the name and location of the Court in which each was filed:

LS 1hlS

Nouthh Ooroliaa Coard ot H0fecls 1ol Sumter Calaalio 2920
Seuth Coroting Moyt ob BfPecis 101€ Simtte (ola S02520
Woutn Oacding Court of A0PsaLs NS Sante Blaada 2420

American LegaiNet, m

Py g 1 e e
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(&) eonfliet of \‘m’rmesmd&h‘né (oS y NAW am’o.-gnm{' of buwstl Pro Bawo
AnnA BGosd V20 Meinv 3T, dute 203 Colaa S0, 2462004 ALss FHe Quizkind
deced Trial CHAPManN V. STate 189 S.C. 42 4.34Y SE£.2d4 bil [1493)

New Rihanel olrs Faled to essist FrofessionallY allowiné Severe de
NoT GatherinG  TNRZmetion From  lourt So wittnesses tould Prefare
 From but oF Town os Fer a5 New YorK oFfee weiting Guod wad
in (olaaS.0 IVMtar of Nothing NefFedlive Hesislanee oF Counisel
Ghain b Bdkension  oF SolizitR  WFler Qan1Hew N &  1nPamatiod

hWbsat  Core  ComPremisrnG  TZIGHTS:

P P I N e B b o Taba Y A et ‘*'""(" "1"""

(€) Tue State CthénEd -SoJ{eHolz‘% delading +he CaS2 snte nBain oNLY
would nllow Plea Never bzoulGHT Case R SurY Trinl.

AFlen Sevenal Noftanne’s To 5+ Ciroudt Richond Coudd Covet
Mot Main ST. Colwa 30 which wene bver - 8 Times No RenresT:
No Tamuestoabetiné DFFiter Present Mow n Vielim tuer nlfeared
N bther WoRDS MY AetuSers L enttred not CiwilTY Fleg's
hut Was Mbewer  baouGHT befre TudGes SimflY would have bew
back 10 Down STaces THen back To Alucs §8 Alewn o Face
moRe Gbuse ths waS False (mPrScsnment rS the RemroS
TodicaTes |

() Afornl Eiled To be Ralievd oF dul) o Weil 204201l which was
Granted on MeY 23. 2011 JudGe shoald Have bioered Maw
RPPointment ba STate oc Qenred Foled WuTion 4o be [2el eved
oF Dut?), broened Altlused 4o Proteed Pro Se’ bt Amend mirt
violation all +hs Violetes Due Process cand Faranes

1. STarE ContiSELY and in Same orber +he Faetls whieh Surhirt eoch
0F +he (Grounds Set 0ut fn (19)

La) LonFiiat ofF interest develoP aFier would Mot Ples Gult! 9 monThs
Ridle Refired To caSe [S Ineorreet GIl +his Qomlrom;ses Due

Process  and Feianvess oF the aetused 70 bees (45¢ 7o lodr?”
ILZ Pq timel!  ménner, The Buek 6nd Jeed Teral $STaTe v
haPmen 289 S.6. 42 B4y S F.24 Gl (1973) Thrs |

o ‘ iS STatue and law
Clear]y welahs +he deley Gnd  STates Th's Should be 190DaNS

- A
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;n'(B'.\‘ South Carolina @ules of Pasminal Pro@oure 3

DisPositions oF dreest Warcant 3(C) There wust be lLrood ol
For Severe delaY 4o PmocteedinG 2(p) 90 DAY Rule- 19dDGY Violst

tontemPT of Coart Rule ¥ Law +hS ©S +he Law.

€3 Contemet of Couct 4Basn 00 The STate LA. Redates) b diSredard o
Ndbe I, Bacbec dmder’s o Pro Se’ motionS T betn Lase o Tl
Trial b4 +he Week of Tl Hawil bR o Reltcse wuld be iSued
T do believe case was Held sut oF Court +41 Judbe Barber
LeFT the beach-nNo Plen was needed F daneas wWere Honor
ims constidues  involuntart Pl U.S. V. Jcckea 360 WS

540 (1908)

(D) b Bmeadment ) (4th Amendenent < ineFFeetive assistunee of loutnsel
Tweze The STate wad in ContemlT of laurt s diszebard oF JTudbe
Depers « ReFuSinlr 40 RPloiot New Counsel AFTta Breatink Relesse
BF Dut¥ . The Bucck cad 0eidy Trial visiatdn @l these are Rl

Due froteSs cnd Fairness salN sne 0F these Should bren on 4
P- co Rl ‘to bd— ng/\TQA’

n Quick and SPeedY Trinl Filed

15‘0\3 :'MbTion To Dis miss | CHARGES - based o
b™ Bmendment-14M"nAmendmer

$eet. 12 ~2bip -Penien Jun-H- ZDII-
WronGEuL ARReST - WRInGFul ConvicT'ons 4 Innocent man

‘7 S.L.R.C.P. MusT SHow CausSe For Severe DelaY 3(D)

it
117 ConTenPT OF CousT obn Solietor For disReGirdiné& TJudées

oRpDeRSs ©ofF bainGina (43¢ To Trial Violalions oF
Due ¥Rocess ‘

fV ND Coundel HPPaCnTgé f;\len
TineS WS L'_onshfuh‘on

FTte ReluesTzd Cevernl
Lth Amend ment vickition
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14.

15.

© | N
(c) the dispbsition thereof:

i.

ii.

iii.

iv.

(d)  the date of each such disposition:

i.

ii.

iii.

iv.

(¢)  ifknown, citations of any written opinions or orders entered pursuant to each such
disposition:

i

ii.

.

tv.

Has any ground set forth in (10) been previously presented to this or any other Court,

SMH'I G:/ol{nf. Sm(
YTrcal Dele

State or Federal, in any petition, motion or application which you have filed?
‘ W .

Cre Se

\ A N - .
X ;

If you answered “yes” to (14) identify:

(@ . which grounds have been presented:

i _Ste SePerate sHeel For Response
ii. Jee Sefecale SlHeet FPo  ReSPONSE
iii. See SePeraTe Siteet FPOR ReSPoNSEL

(b) the proceedings in which each ground was raised: ‘

i, Rethlend CunTY §*1 frcwt-0re Se’ Mstivns

i, Rahlend CounI'l St tfl‘kcga‘t" FPra .jl.l Mitiin$

iii. Richlend  CounTY sth (ieut= Pos Se’ Mot is nk
iV Richland CunTY 65 Ciacu = Woo S’ Wi#rons

Revised 3/2003

American LegalNet, Inc.

wunw § 1R ALNEAme Anm



16.

17.

18.

59
If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

@ The RIhT T Foce MY ACluS¢R- NG yclim-Mo Aaees +n9,0m,.

® _iNvald Pleg - based on WS, v Jackssin - Hbler v STote

©) MM_MMIM&M# *h dmesd.

Were you represented by an attorney at any time during the course of:

(@)  your arraignment and plea? ?ae. Lim. Pabla DeVeader Unknawn

(b)  your trial, if any?

()  your sentencing? $'H Torney- Publ e k - ‘ A

(d)  your appeal, if any, from the judgment of conviction or the imposition of
sentence? NONS. = was  tlfo ated Ribect D.ﬂaa ack

(¢)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:

(@)  the name and address of each attorney who represented you:
i PAoaa Walkee 1Mot Meain S, Qﬂ@«&@ Po. Roy VG2 247202

PRD Rano - DNNA (‘ﬁuoa 70 Naia QT St 203 CD\PMg(,. UL
ii. Ty | ¢ Fender ~unlKnowa- Ll e nST- @;[94

(b)  the proceedings at which each such attorney represented you:

i Rons Walke - 8600 0Ned - o r$Siance

Wont froad~ N0lorated = Mo nCSStavae- PreTridd

ii. \Ua o BATIEY~ B0 0tred B3 Nud Ge Rendaminm - ot Plec,

iil.

Revised 3/2003

[American Lacamat tan |



19.  State clearly the relief you seek in filing this application:
TR Ondtibidionsl Rebu1d e (iovens Wiithn and Rudid Tqu,er. oTs

G€e. Rbvowed Yo valrdate olcim of NN 132201 o NewTeisl Defe
b TacY be Ohaces re Smossed 0% Slate thea Remwed Fom R

20.  Are you now under sentence from any other court that you have not challenged?

N1

STATE OF SOUTH CAROLINA

Countyof Rihlond

6(@!1'“7 L- 64/1 +1 - , being duly sworn
upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or '
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.
&)2—// {H] - 3 s

SWORN to énd subscribed before me this |2 i,

day of m ,_doIZ__.
ST s

My Commission Expxres: /16 [ 202 1

) :
) VERIFICATION
)

Revised 3/2003

‘Ameﬂﬁn_ LegalNet, Inc. |



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
‘ : )

GANTT Gerald L - ) 2012CP4001937
# 58302, ;
)
Applicant, )
)
V. ) RETURN

)
State of South Carolina, )
)
Respondent. )
- )

The Respondent, making its Return to the application for post conviction
relief (PCR) filed March 12, 2012, would respectfully show this Court:!
L
The Applicant is presently confined in the South Carolina Department of
Corrections pursuant to orders of commitment of the Richland County Clerk of
Court. The Applicaﬁt was true bill indicted at the December 2009 term of the

Richland Grand Jury for ABHAN - (2009-GS-40-6311).2 He was originally

represented by Anna Good, Esquire, on the charge(s). On July 19, 2011, the

Applicant appeared before The Honorable DeAndrea Benjamin pro se where he pled

guilty as indicted and was sentenced to five (5) years imprisonment.

1http://www4.rcgov.uslpublicindex/PICaseDetaiIs.aspx?County=40+&Casenum=2012CP4001937&CourtType=G&CaseType=Civ
i&CourtAgency=40002 »
2 https://sword.doc.state.sc.uslscdc-publicﬁnmateDetaiIs.do?id=+58302
GANTT Gerald L - State’s Return - (2012CP4001937)
Page 1 of 7

57
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Direct A\pp‘e'al

The Applicant ai)i)ealed his conviction and/or sentence. VTh‘e appeal was
unsuccessful and the Remittitur‘véas dated March 2, 2012. E

The application for post conviction relief (PCR) was filed March 12, 2012.

I1. |

Attached herewith and incorporated herein are the records of the Richland
County Clerk of Court regarding the subject conviction(s), the Applicant's records
from thev South Carolina Department of Corrections, aﬁd the trial transci'ipt, and
thé Applicant’s applicable direct appeal ﬁlels.3 The Respondent.reserves the right to
amend this Return upon receipt of any rélevant materials or sﬁbmit an amended
Return to reflect any amended allegations a_ﬁd/or to provide a more detailed
procedural history.

| ITI.

In his application for post-conviction relief, Applicaht alleges he is being held

in custody unlawfully based on the following:

3 The Respondent will utilize the Record on Appeal if the direct appeal was an Anders appeal.
GANTT Gerald L - State’s Return - (2012CP4001937)
Page 2 of 7 '
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GTaiE  Cow ciselY +he Broonds on wHiDH You basg dous a//c.&qﬂ'ws Hltat You
ufe beink Held N CUSFody unlaw Al ¥z

(@0 ypve been Released HowertR Wes defained unliwFalll- besed en the
THe Unrcted Sfates Qonst’tutioN and  South LaRoliné ConstrtatisN
Prowm kiR 2810~ Tal. 164 2011, Tiie Aucek cud SfeedV Tricl Frled sN
Saf1. 22,7010 SHodld Have veen Filed N fubs. Lood b3 Afhene
Aa Walkien Publet Defendtia DFEGe 1ol Men ST. (olasSL.
Ribers were Cimlromised and wittnesseS LeFT Towd all mefins
weze Eled FRo Se’ oihen 41hGn  Mation eF DiTesverYy
this  doNShitues iNelfeTive #SSistanée oF Louniel Could have
ChanGed +he Outtime_ pFE Cife iF SrmPle HUf iaes Dené.

to.

SR toabliet of TntiResy ddedinb Cast, NWo  GPlorutmint of Bounse] Pre Bavo
AnnA Goed V120 Merw 3T, Jute 203 Colaa S0 26200, Ao tHe Buizkind
JecedY Trial CHAPMan V. STatt 189 SiC. 424 349 SE£.2d bit (1573
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() ptoase) Filed To be Rdievd of dul) N Wil 20a 20l whith uss
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IV.
For the purposes of this Return, the Respondent interprets each of the

Applicant’s allegations to be claims that he received ineffective assistance of

GANTT Gerald L - State’s Return - (2012CP1001937)
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counsel. The Respondent contends that the Applicant's trial counsel rendered
adequate assistance and provided representation within the range of éompetence

required by attorneys in criminal cases. See Butler v. State, 286 S.C. 441, 334

S.E.2d 813 (1985).

In a post-conviction relief proceeding, the Applicant bears the burden of
proving the allegations in their application. Id. Where ineffective assistance of
counsel is alleged as a ground for relief, the Applicant musﬁ prove that "counsel's
conduct so undermined the proper functioning of the adversarial process that the
trial cannot be relied upon as having produced a just result." Strickland v.
Washington, 466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler,
334 S.E.2d 813,

The proper measure of performance is whether the -attorney provided
representation within the range of competence required in criminal cases. The

courts presume that counsel rendered adequate assistance and made all significant

decisions in the exercise of reasonable professional judgment. Strickland, 80

"1, Ed5d 674, The Applicant must overcome this presumption in order to receive

relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

A two-pronged test is used in evaluating allegations of ineffective assistance
of counsel. First, the Applicant must prove that counsel's performance was
deficient. Under this prong, attorney performance is measured by its
"reasonableness under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at

GANTT Gerald L - State’s Return - (2012CP4001937)
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625, citing Strickland. Second, counsel's deficient performance must have

prejudiced the Applicant such that "there is a reasonable probability that, but for |
counsel's unprofessional errors, the result of the proceeding would have been
different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. A reasonable probability

is a probability sufficient to undermine confidence in the outcome of the trial.

Johnson v. State, 325 S.C. 182, 480 S.E.2d 733 (1997). Even with respect to guilty

plea counsel, the applicant must show that there is a reasonable probability that,

but for counsel's alleged errors, he would not have pled guilty and would have
insisted on going to trial. Hill v. Lockhart, 474 U.S. 52 (1985)

The Respondent submits that the Applicant . cannot satisfy either
requirément of the Strickland test. However, the allegation of ineffective assistance
of' counsel probably raises questions of fact that cannot be: conclusively refuted by
the record. The Respondent requests.*an evidentiary hearing to fully resolve

this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

V.

Each and every allegation contained within the application not hereinbefore

either expressly admitted, qualified or explained is hereby denied. The Respondent
therefore requests that this Court convene an evidentiary hearing solely on the
issue of ineffective assistance of counsel. As to all other allegations, the Respondent

moves for summary dismissal_pursuant to S.C. Code Ann. § 17-27-70 on the basis

GANTT Gerald L - State’s Return - (2012CP4001937)
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that there is no genuine issue of material fact which would necessitate an eviden-
tiary hearing and that those allegations should be dismissed as a matter of law.

VI.

WHEREFORE, having made its Return, the State requests that_an
evidentiary hearing be held. The Respondent will coordinate with the
Applicant’s attorney who is, according to the Respondent’s file, David E.
Mg, Esquire regarding when fhe hearing should be set.*

| Respectfﬁlly submitted,

ALAN WILSON
" Attorney General -

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT

Senior Assistant Deputy Attorney
General

ROBERT D. CORNEY

Assistant Attgy&(}eneral
By:_ /\\\&\‘k

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737
rcorney@scag.gov

April 30, 2012

"4 The current PCR Roster for the 5t Circuit is available at http:/iwww.scag.gov/criminal-fitigation/postconvictionrelief
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ' ) - FOR THE FIFTH JUDICIAL CIRCUIT
)
" GANTT Gerald L - ) 2012CP4001937
# 58302, )
)
" Applicant, )
) A _
v. ) CERTIFICATE OF SERVICE
) .
State of South Carolina, )
)
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned actioi;
2. Regular communication by mall exists throughout the State of South Carolina and

that this is a proper circumstance of service by mail.

3. | have this day served a copy of the a letter in the above-captioned matter on the
following person(s) by routing the same to the United States mail, postage prepaid:

David E. Belding, 1201 Main Street; #1980 Post Office Box 11964, Columbia,
SC 29211

2
DATED Aprilc) _, 2012. : u\ h}m
’ &\ﬁxﬁ\w&\ ( 7

(JearrR—lndﬁagu
kgal Assistant
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS

County of Richland 2012-CP-40-1837

GERALD L. GANNT,
APPLICANT,
VS, TRANSCRIPT OF RECORD

STATE OF SOUTH CAROLINA,

RESPONDENT,

December 4, 2012
Columbia, South Carolina

BEFORE:

THE HONORABLE J. ERNEST KINARD, JR., JUDGE.

APPEARANCES:

ROBERT CORNEY, ASSISTANT ATTORNEY GENERAL
Attorney for the State

DAVID BELDING, ESQ.

Attorney for the APPLICANT

KAREN AMBROZIAK
Official Court Reporter




66

CONTENTS

INDEX OF EXHIBITS:

(There were no exhibits introduced.)

INDEX OF WITNESSES:

(There were no witnesses called.)




10

11

12

13

14

15

16

17

18

19.

© 20

21

22

23

24

25

67

MR. CORNEY: May it please the Court, Your Honor.

THE COURT: Okay.

MR. CORNEY: Your Honor, the State calls the Post
Conviction Relief action of Gerald L. Gantt. 1It's docket
number 2012-CP-40-1937.

Mr. Gannt was true bill indiéted at the December 2009
term of the Richland County Grand Jury for assault and
battery of a high and aggravated nature. He was
represented by Anna Goode and Anastasia Walker on the
charges. |

He appeared July 19th, 2011 before Judge Benjamin.
He proceeded pro se at that time, pled guilty. He was
sentenced to five years imprisonment suspended to time
served.

As part of the negotiations with the State, a Notice
of Appeal was filed but dismissed by the South Carolina
Court of Appeals for failure to set forth an appealable
issue. That's under Rule 203(d) (1) (b) (4) of the South
Carolina Appellate Court Rules.

An order was issued January 4th, 2012, and the
remittitur was issued March 1st, 2012 on that direct
appeal. He filed a Post Conviction Relief application
March 12th, 2012.

He is represented by Mr. David Bélding. It's my

understanding that Mr. Gantt has been unable to be
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iocated, and for that cause, Your Honor, the State would
move.to dismiss the application for failure to prosecute.

THE COURT: Okay. Mr. Belding, I have read an
affidavit that you filed along with some attachménts where
you diligently tried to contact him to no avail.

- MR. BELDING: I even tried one phone number I féund
through the internet, and I got no answer at thaﬁ line
either, Judge. I jdst...

THE COURT: Well, he can't file it and then not be.
available. So you diligently tried to contact him
aécording to your affidavit, so I think you're going to be
protected on that. If he is not here, we'ré just going to
dismiss it.

MR. CORNEY: Thank you very much, Your Honor, and I'm
fine with the Order of Dismissai. |

. THE COURT: You can sign the order right there.

MR. BELDING: All right; Thank you, Your Honor.

(Whereupon, the proceedings were concluded.)
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CERTIFIC

ATE OF REPORTER:

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

I, Karen Ambroziak
5th Judicial Circuit of
hereby certify that the
complete Transcript of
evidence introduced in
relative to appeal, in
Richland County, South

December, 2012.

Feb

, Official Court Reporter for the
the State of South Carolina, do
foregoing is a true, accurate and

Record of the proceedings had and

the trial of the captioned case,

the Court of Common Pleas for

Carolina, on the 4th day of

ruary 1, 2013

Ka

ren Ambroziak, Court Reporter

My Commission Expires: 04/01/14
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. ‘STATE OF'SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS

Thxs matter comes before the Court by way of an application for post-conviction relief filed
March 12,2012. Anevidentiary hearing into the matter was convened on Decembér 4, 2012, at the
Richland County Judicial Center at which Applicant's appointed attorney, David E. Belding, Esquire,
ans present. The Respondent was represented by Robert D. Corney, Esquire, of the South Carolina
Attomney General's Office. ) . ‘

Applicant is no longer incarcerated on the“charges he sought to challenge in this current
action, and did not appear at the scheduled time for hearing. Applicant's atto';ney informed the Court

that he has had no contact with Apphcant since his appointment, despite making numerous attempts

to locate Applicant by phone and mail to no avail. Counsel stated he believed he had taken all other-

reasonable and diligent steps to locate and confer with Applicant. Based on Applicant’s failure to

appear and present his action to the Court, Respondent moved pursuant to Rule 41(b) SCRCP, to
dismiss this matter due to the Applicant's failure to prosecute. _

The plaintiff has the burden of prosecuting his action, and the trial court may properly
dismiss an action for a plaintiff's neglect in proceeding with his cause. Don Shevey & Spires, Inc. v.
American Motors Realty Corp.,l 279 S.C. 58, 301 S.E.2d 757 (1983). In spite of PCR counsel’s

diligent and reasqnablé efforts to locate him, Applicani has failed to pursue this action. Therefore,

this Court finds the Respondent's motion well taken and hereby dismisses this ma’ttgr'v"vith prejudice.

It is therefore:

ORDERED that the application herein is ‘dismissed with prejudice for failure of the
Applicant to prosecute. A
' Page 1 of2

e

)
I ) FIFTH JUDICIAL CIRCUIT ]
COUNTY OF RICHLAND ) '
Gerald L. Gantt, #58302, ) C/A No.: 2012-CP-40-1937
_ ) - =
Applicant, ) < "é <,
) Z o ML
vs. ) ©  ORDER OF DISMISSAL ¢ 5 =%
) S
State of South Carolina, ) P z ‘{:i"é
Respondent. ) w:“; <? i
j =Y
) Z 3
m

‘SCANNED




AND IT IS SO ORDERED this 4" day of December, 2012.

1.E4 .
‘Presiding Judge
Fifth Judicial Circuit

Columbia, South Carolina.
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STATE OF SOUTH CAROLINA) INDICTMENT

COUNTY OF RICHLAND )

At a Court of General Sessions, convened on DECEMBER 186, 2009, the Grand
Jurors of Richland County present upon their oath:

ASSAULT AND BATTERY OF A HIGH AND AGGRAVATED NATURE

That GERALD GANTT did in Richland County on or about JULY 20, 2009,>
commit an assault and battery upon the victim, ESAU COLLINS, constituting an
unlawful act of violent injury to the person of the said victim, accompanied by
circumstances of aggravation, to wit: stabbing the victim in the stomach twice; all in

violation of the Common Law of South Carolina.

Against the peace and digr_\__itfy;'qu the State, and contrary to the statute in such case
" made and provided. Lt w % )\'__:__,

WARREN B. GIESE, SOLICITOR




