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ISSUE ON APPEAL

I. Did the respondent error in denying appellant his jail credit
while being held out of state in pretrial detention,when. sent=-
encing court directed they wouild be given in accordance with
state statue ?

FACTS OF THE CACE

On May 11,2001 the orangeburg county sheriff's office issued a wa-
rrant for the appellant for the offense of Armed Robbery. On
June 18,2001 in ‘Winnebago county,l1llinois appellant was arrested
for the fugitive warrant issued by the orangeburg county sheriffs
department.Upon arrest in illineis for the warrant issued in
‘south carolina a detainer—~hold was placed on appellant.
Simultaneously,when appellant was arrested for the warrant

issued by south caroclina he was also arrested for a illinos mis-
demeanor offense ; criminal trespass to.a vehicle. Appellant

on july 30,2001 entered a plea of guilt for-the offense in which
he was given a conditional discharge and time served. With his
sentence completed july 23C,2001 in illinos,the respondent on
september 12,2001 extradited appellant back to the physical
custody of south carolina. On june 28,2002 after a jury trial
appellant was sentenced to thirty (30) years and directed he
should be given all his jail credits. -Appellant-filed a grie-
vance january 5,2023 reguesting his jail ‘credits be given as he
was arrested june 18,2001 for the state of south carolina and

was being denied eighty-siz days (86). RESPONDENT denied this
grievance stating appellant was serving time for another offense.
This appeal follows.

STANDARD OF REVIEW

The Administration -Procedure .Act -establishes the standard of
review in appeals from the "ALC. S.C.code ann. 1-23-610(b) An
appeallate court may reverse or modify a decision 1f the ALC's
finding's or conclusions are; a) IN VIOLATION OF CONSTITUTIONAL
OR STATUTORY PROVISIONS b) in:.excess of the statutory authority
~of the agency.c) clearly erroneous in view of the reliable,
probative, and substantial evidence on the whole record, (D)aff-
ected by other error of law,(E) arbitrary or capricious or char-
acterized by abuse of discretion or clearly unwarranttd excer-
cise of discretion.



ARGUMENT

I. The respondent errored when it denied the appellant his jail
credits while he was being held in illinois on a south carolina
detainer. :

Appellant submits to“this court that the denial of these jail
credits implicate a denial of a constitutional liberty interest
which is a denial of due process. Al-Shabazz v. State 338 s.c.354

As noted in respondents order on QVUA-PQLW , S.c. code 24-
13-40 states; inmates generally may receive credit for time ser-
vedn while incarcerated prior to trial or sentence,provide how-
ever that credit for time served prior to trial and sentewmwcing
shall not be given if ,1) the prisoner at the time he was impr-
isoned prior to trial was a escapee from another penal institu-
tion and 2) when the prisoner is servinyg a sentence for one off-=
ense and is awaiting trial and senternce for a second offense in

_which_case he shall not: receive credit for time served prior to
trial in a reduction of his sentnce for the second offense.

It is based on this misinterpretation or " intended prejudicial
conduct " by respondent of the facts in this case that makes
it's ruling error!

The respondent notes that its récord shows appellant was arrested
in winnebago county, illinois june 18,2001 for criminal ‘trespass
to a vehicle. - RilA.Pg.l : ' , It is
accorded to the same record, a document ' hand generated ' by

the respondent, which provides the appellants arrest date in
winnebago county, illinois and the offense, that the respondent
is basing its demial , though-the same record notes the appellant
was waiting extradition to south carolina which implied the
appellant had a detainer for south caroliral ELBA,PS‘\G

Though' no evidence was presented,respondents record then
creates a presumption tha¥ appellant was released after june 18,
2001 and rearrested and imprisoned for the offense of armed
robbery which is error.

For clarity, the orangeburg county sheriffs office issued an
arrest warrant for appellant for the offenses; pointing and
presenting a firearm and armed robbery may 11,2001. RQA PS'”

These warrants under general criwminal provisions and procedures
were entered in the natinal crime base!



Appellant submits. on june 18,2001 upon his arrest in. winnebago
county,illinois for criminal trespass to a vehicle he was also
arrested for a fugitive warrant issued for the state of south
carolina.

The bases on which the respondent denied the appellant his Jail
credits was a record handwritten and proffered by the respondents

Lppellant submits that the same record respondent deduced its
evidence to deny appellant his jail credit, required the out of
state offense,its warrant number and date of ,and reason for
release! All the reguired information was not provided to per-
fect a sufficient record,as can be seen by the lack of informa-
tion in that record! R.O.A. pg-'\0 : :

As noted in respondents order,the appellant was arrested
june 18,2001 for an offense in winnebago county,illinois. The
only record of evidence  that provides the respendent. this inf-
ormation is the exact record wherein which the date of arrested
is stated as well as evidernce that the appellant was ' awaiting
extradition ' to orangeburg,s.c.,a record that was handwritten.
R.C.A. pg- \0

The respondénts record on 'which it  based its ruling
states clearly the appellant was serving time for a criminal
trespass " until extradited to orangeburg county "which is noted
in the last section on that document,which shows either/or con-
fusion , and contradicts its ruling appellant was arrested and
imprisoned in orangeburg county September-12,2001! R-0.A.pg 10

Appellant directs the courts attention to respondents ruling
wherein it clearly denied and prejudiced the appellant stating,
' the record@ does not reflect appellant was arrested on the
south carolina charge june 18,2001' on the second to last line on
record on appeal pageZ,when 'its record did make clear he was ex-
tradited to south carolinaafter his june 18,2001 arrest!
R.C.A.pg. 10 B ' '

The warrant issued by orangeburyg county sheriffs office created a
automatic detainer on appellant upon arrest,which record shows
was june 18,2001 in winnebago county,illionois. The appeliant
submits evidence from winnebago county,illinois that he was
‘arrested june 18,2001, at which time a ' hold-detainer ' was
placed on him for the state of south carolina which " construc-
tively " -placed appellant in south carolina jurisdiction......
therefore requiring appellant - to receive his jail credits while
awaiting trial! S.C. code ann§ 24-12-40 ~

The reguirement that a prisoner receive credit for time served
is mandatory. Eayes v. State 413 s.c. 553



When the terms of a statue are clear,the court must apply these
terms according to their literal meaning only. Paschal v State
Election Comm'n 317 s.c. 434 (1695

Only the trial ccurt has- the authority to set or alter the comm-
encement of an sentence. Crooks V. State 326 s.c.171 '

The sentencing order “spesified that the appellant is to receive
all jail time credits, therefore respondent was in error to deny
sentencing court directive when its own record noted appellant
was arrested june 18,2001 in winnebago county,illinois after
warrant { G731577,G731578 was issued, as it's record states
appellant was ' awaiting extradition ' in the top portion of that
document. R.0.A.pg.8: ROA pa- Z: ROApaid _ ' ' '

: . The respondent was confined to thé sentencing
court order and was not at liberty to undermine the sentencing
court,as its own record noted appellant was arrésted june 18,2001
and that he was - __ Mmg;hw;_kextradited to orangeburg, s.c. ! -
Pant v. South Carolina Dept. of Corrections 408 s.c. 334

Appellant submits to this court the respondents contention that
. he was serving time in' illinois when the detainer for south ca-
rolina was placed on him is prejudicial and erroneous. The
record shows he was arrested for criminal trespass june 18,2001
and at that point he had only been 'charged'with the offense; and
under due process of law he was innocent until proven guilty of
‘the offense in illinois! 14TH USCA : I n re winship 397 u.s.358
While the record also shows the appellant was arrested and awai-
ting extradition to orangeburg s.c. june 18,2001,on the top sec-
tion of the record! R.OLA.pg.\O:‘\ﬁ-AvPQ.q '

With the detainer for warrant #G731577-78 executed at that

time the pretrial jail credits should have been given! Allen v,
State 239 s.c.393
Appellant provided the respondent with a ceritified copy of the
winnebago county sentencing order which notes that appellant .
though charged june 18,2001 with the criminal trespass offense
was not seéntenced until july 30,2001! R.O.A.pg.q

THE sentencing order dated july 30,2001 stated appellant was
sentenced to 150 days in the 'winnebago county Jjail but given 43°
days for time served! R.0.A.pg. 9 Appellant
submits that forty-three days back from july 30,2001 matches the
date of arrest june 18,2001.

The order states appellant is being held on a 'out of state ho-
13 for south carolina'. The appellant therefore had completed the
sentence requirements for winnebago county july 30,2001, and was
then ,'still' on hold for the respondent until his extradition
forty-three days later september 12,2001,when he was then in the
physical custody of the state which record makes clear by the
respondent! R.O0.A.pg. 9 ' '



Appellant contends these records do not support the respondents
ruling as evidence ‘shows appellant was not sentenced for any
offense until july 30,2001 and that the " out of state " hold
for south carolina was in effect since arrest june 18,2001!
R.O.A.pg. Q '

The guestion presented to this court by appellant, that
the respondent “has answered by denying appellant jail credits ifd
violation of a state provision,which is a viclation of a const-
itutional liberty interest for due process)based on either a
prejudicial intent or an unsubstattiated recordl....... is should
he be given his jail credit for this state (south carolina) while
in another jurisdiction, '
when appellant was both charged for:an illinois offense and-
detained for south carolina on june 18;2001,though he was not
sentnced for the illinois offense until july 30,2001 which is
43 days later,and then after completion of that sentence was
still on hold for additigna]l 43 days until extradition to south
carolina! R.O.A.pg.q':RQR.PS'Z ‘The answer pre=-
sented to the above question is legally answered by the .general
rule; The right to credit under the noted statue also included.
time spent in another jurisdiction,preliminary to being sent back
for trial for offense he is subsequently tried. 24B C.J.S.
Criminal Law; State v. Dozier; Ex.rel. Bleecher v Rundle,207 Pa.
Super. 443,217 A.2d

CONCLUSION

Because appellant was not serving a sentence for any offense when
arrested june 18,2001 in winnebago county,illinois wherein he was
only at that time charged with an offense that he was not sent-
~enced for until july 30,2001 he should be given his jail credit
of 86.days towards his current sentence as record shows he was
arrested june 18,2001 for state of south carolina warrant in
winnebago county,illinois where a detainer was placed on him.
Appellant asks of this ceourt under both state law and constitutio=
nal gurantees that he kb be granted his jail credits)reversing
the order of the respondent to actualize the trial courts order t
that appellant be given his jail credit.
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