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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
SC ADMIN. LAW COURT
} DOCKET NO.: 12-ALJ-07- 0050 -CC
)
James R. Maull, )
)
Petitioner, )
)
Vs. ) FINAL ORDER AND DECISION
: o )
South Carolina Department of Health and )
Environmental Control and David Abdo, )
: )
Respondents, )
)
)
and )
)
Russell and Laura Schaible, )
)
Intervenors. )
APPEARANCES:
For the Petitioner: . Michael Molony, Esquire
For Respondent SCDHEC: Nathan Haber, Esquire
For Respondent David Abdo: Pro Se
For the Intervenors: Leslie S. Riley, Esquire
STATEMENT OF THE CASE

This matter comes before the South Carolina Administrative Law Court (“ALC” or
“Court”) pursuant to a Request for Contested Case Hearing filed by James R. Maull
(“Petitioner™) on February 8, 2012, challenging the decision of the South Carolina Department of
Health and Environmental ‘Control, Office. of Ocean and Coastal Resource Management
(“DHEC” or “Department”) to issue an Amendment to critical area permit nufnber OCRM-07- -
128-F (“Amendrhent”) to David Abdo (“Respondent”) for the construction of a private
recreational dock. The Ameﬁdment was issued on October 6, 2011. Petitionef, Respondent
Abdo and Russell and Laura Schaible (“Intervenors™) requested a final review conference before

the Board of Health and Environmental Control (“the Board”). A final review conference was
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held, and the Board issued the final agency decision in’this case on January:9, 2012. Petitioner
‘then filed a Notice:'of Request for Contested Case Hearing..
On.July 24, 2012, DHEC filed & Motion for Partial Summary Judgment.and.Motion to

Dismiss: The Petitioner filed :a response to-DHEC’s Motion on August 2; 2012, A hearing on.
the’Motion Was held at the ALC on:August23; 2012, On October 4,2012, the Courtissued an:
Order granting:DHEC’s Motion fof Partial Sumiiiary Judgment a5 to issuesiraised by Petitioner

regardirig-alleged procedural defects in.the Final Review Conference process. DHEC's Motion'

to-Dismiss was.denied.

A confested case heating was held on January 15, 2013 before:the Administrative Law

Court in Columbia; South Carolina.. Based on the evidence :before.me; T find the decision’to:

issue the Amendment should be affirmed;.
FINDINGS OF FACT

Having: qb“sery'cgdj_ftﬁ'_e‘ .&»ﬁmE'ssefs';‘~and ehibits: présented at the ‘hearing :and takmg into

consideration the burden of persuasion of the parties; I make the following Findings of Fact by a

preponiderarice of the evidence:

1. Theé Pétitioner is the ‘owner of real property located ‘at 27 Broughton Road,
Charleston, South-Carolina.. Respondent; David.Abdo, is.the owner of property-that is adjacent
tothe'27 ‘Biotighton Road property owned by Petitioner Maull. Mr. Abdo’s property:is located

at'29 Broughton Road. THese propeties are the permanant residences of both Petitioner and

Respondent:

2 The ervenrs. | Risgell and Lavra sciia'i'big;;;r:«':sfi?ci’@ at:31 Broughton Road, and

recreatlonal dock that was orlgmally c:onstructed approximately 23 years ago: Apgg:@lﬁg 1o’
Petitioner’s ~test1mon_y‘,< he has. modified: this dock ‘at least twice: since it “was originally.
constructed. The Petitioner ciirréritly owns d-48-fdot sport fishing boat which he prefers to moor
on the landward side:of his dock for:the purpose of protecting it from wave action.

4, The acuon giving ‘rise to this contested case,; the ‘Amendment -to critical ‘area
;perrmt number OCRM-07-128-F was issued to MF..Abdo:on Octobér 6; 2011 andithorized
‘moveitient of- the_ dock structure towards: the Petitioner’s dock -and __p_rqgert)(. T.he,,‘p_ermlt was,

originally i$sued t6 Charlés R. Paliier; acting’ on_ behalf of the' Estate ‘of Rebécca Palmer
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(“Palmer Estate”), on August 2, 2007.! Mr. Abdo purchased the 29 Broughton Road pmperty
from the Palmer Estate in August 2007. A condition of the purchase was that the Palmer Estate

- obtain the dock permit. - The purchase occwred after the Permit was issued, and Charles R.
Palmer assigned and/or transferred the Permit to Mr. Abdo on June 29, 2011.

5. The Petitioner testified as to his recollection of the process resulting in the
issuance of the 2007 dock Permit to Charles R. Palmer. According to the Petitioner, the
Intervenors in this matter objected to the location of the dock as proposed in the 2007 application
submitted to the Department by Charles Palmer. Prior to issuing the Permit, OCRM staff,
specifically Amanda Flake, contacted the Petiﬁoner, the Palmers, and the Schaibles for purposes
of meeting to discuss the application. The Petitioner suggested that the Palmers move the
proposed boatlift from the side of the dock closest to the Schaibles, to the other side, bringing it
closer to the Petitioner’s property. This configuration resulted in 82.5 feet of separation between
the Petitioner and the Palmer (now Abdo) dock. The dock was approved as suggested by the
Petitioner. Thereafter, the Schaibles sought review by the Board and such review was denied.’
No further challenge was made and the Permit was issued.

6. Following resolution of the configuration of the Palmer dock in August 2007, the
Petitioner sought and obtained authorization on May 14, 2008 to‘change the configuration of the
floating docks at 27 Broughton Road. In accordance with this autho_rization, the Petitioner
removed the existing floats which was in a “U™ configuration and installed a 10 feet by 44 feet
floating dock. The 10 feet by 44 feet floater replaced a 10 feet by 30 feet floater, which reduced
the off-set between Mr. Abdo’s boatlift as shown on the Permit and the Petitioner’s float.’
Specifically, the Petitioner moved his dock to within 19.8 feet from the shared extended property
line; slightly less than the 20 feet required by the regulations. The Petitioner submitted the as-
built drawings for his dock to DHEC sometime after September 14, 2009. The drawings
reflected that Petitioner’s dock was built 18 feet from the extended property line shared with Mr.

Abdo, rather than the 19.8 feet as set forth in Petitioner’s modification application.

! Rebecca Palmer was Petitioner’s aunt.

? During the course of the Palmer Permit application process, Mr. Abdo was not consulted about the
configuration or the location of the dock.

3 The separation between the Abdo dock and Schaible dock increased from 132.1 linear feet as shown in
the Permit (Schaible Ex. 7) to 138.6 linear feet as shown in the Amendment (DHEC Ex. 3)
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7. After completing renovations and. moving int6 the:29 Broughton Road:prdper(y-_ih
February 2008, Mr. Abdo-discussed with rF"'etfiti’ox‘1"e‘r“‘an'c‘ifthef,i‘nferv-enors his intent to.modify the
Palme'r"'Pennii, and-‘the marmer'--in which he would be f's"eekiﬁ'g t"‘o'c‘:ﬁ%iri’g’e it. Ac'cord"iﬁg 16, i\"?ir
needs. Inz ;_:amcqlar,- he found t,h..s: .cpnﬁ-gl.l,r?;t}.@.n @!}4 location of the dock was -dlffefeﬂt -ffoma
every otlier dock in the vicinity-and would make the boatlift inusable-at'times. The Interveiors:
weére amenable to' Mr.:Abdo’s proposed modlﬁcatlon ‘however, the Petitioner.was not.

8. In May 2011, Mr: Abdg submitted :an am"_f."dment application-to reconf igure. thej )

he re_quested reconﬁgurau,on :consisted oft reconfiguring thé ;plgx_fhca:d, ﬂggger

L and lift, and ‘that. the: dock be located 20.5 feet from the ‘extended property: line shared. with:
Petitioner:
9  On Qctober: 6, 2011, DHEG staff authorized the: Amendment to: critical -ared
':Pemi’{Nhrn'ber OCRM‘:07- 1’28‘513.1’(f‘fAm'éndrﬁéﬁt”)iWi'tH a coﬁd'{ii“c;n ;;t'il'étt-hé dbc’k‘ Bef;sifuated?‘s’bfs{e
:o.f_ 'ss:‘pa_rat}o.n.éhe..t}vae_n. the Abdﬁ?- ,.ani I\'IaulLdOC}s_S‘-::-
TN parties to this matter requested review, by’ the DHEC Board:: At the final

the Amendment.as applied for iri thé:appliction: The Board’s removal of thespecial condition
‘Was to'Cotréct an error made by the DHEC staff in interpreting: Petitioner’s permit drawirigs (this

ge‘t‘r’off was the stffs ‘bas;is“zfdr"- t’ii'e‘ "{'m‘pdsi't‘i'o’ﬁseud‘f? cﬁez 3'0'.75%5 feet ,conéiit’i’o‘di); In: reyi’ewfihg_; the

Petitioner’s -oatmg doek, not the-dxstance between Petmoner s dock :'nd e"'ei{eﬁde‘d‘préﬁert‘_,f—'
:Vl_;g_e), In~fac_t_,__Pet1t10ner s dock-is located almost:20 feet:off the exte_n_ded Proper"ty ;li_nef
11, Additionlly, the edge of Mr. Abdo’s dock will be Tocated nearly 85:feet:froin the
'-ed'g'e.uof the federal na\iigation,“é}iannelz The Petitioner’s dock is closer at 75.7 feet from the edge
12 M Abdo tsifid ;haz;when applying for the Amended Permit, he configired his

dock and floating dock, and-the location of the: Piefﬁea&ilinza manner that-would preserve space

¢ - A supplement to DHEC staﬁ"‘s response zo the request for feview provides’ that:“[s]iaff’s intent is'to
th ' v s.it7is. constructed. and: permitted: today.” As
betweeri the Maul-and Abdo. “docks:




for future additioris or altérations t6 the dock if he or asubsequent property owner so‘desires, and

to' maximize its-use. Currently, Mr..Abdo’s dock is:40 feet fiom the. extended property line

‘shared by Intervenors:

I3,  The Inferverior, Russell Schiaible, testified that hie'and his:wife purchased their

property i 2005 'A"Ccord‘ihgz to: Mr. Schaible, one of "tﬁe main reasons théy purchased the

'property wis becaiise of ‘the exparnisive view of the water: SiiBsequeﬁi to the purchase:of the

OﬁjeCt»fio M. Abdo having a-dock, but do object to any location which is closér thafi what was
approved by the Board arid which would have'a‘negative impact on:their view.

14.  -Petitioper: also does not ObJECt to Mr. Abdo building. a dock; however Petmoner'
objects ;gi-*‘the-. location approved by the Amendment.. The Petitioner and his expert witness,
Crayfon Walters, opined that the dock’s Icaticn will prohibit Petitioner frori-micofing:His 48-
fOOt-.sport.ﬁshihg-_beaﬁf ‘on the landward side ‘of his:dock: Mr. Walters-was qualified as an expert.
i;;_Ma;i;jme‘tﬁa;ttgrs;.g'i.g:c:lpdiﬁ\_g pg\}ig‘afipnj; tidal'é‘r‘id*wate’r current issues and Vessel"na\tigziiioxl-;

15.  According to.Mr. Walters, the Petitioner and Mr. Abdo docKs-are bothlocated on-
the Wappoo Creck which is @ section’ of the. Intracoastal Waterway (“AIWW”) Mr. Walters:
testified that'he had frequently ‘boated and navigated-on the AIWW and Wappoo Creeki in several

different. types of boats and he noted that the section.of the AIWW where the docks are Tocatéd.

'f""cked -areas for Tecreational boatmg actht} in the Charleston’

id Mr. Abdo's proposed dock which pose unique navigational hazards to commercial ;and

recreational traffi¢ due to the difficulty of maneuvering arid docking inf that ared.

16, In-anticipation of ‘testifying in this case, Mr. Walters took Pefitioner’s boat.out
arid navigated it'ii arid aroiiid the -Wappoo Creek. He testified that if Petitioner were-ta tiy 1o

get his boat:in'and out of a'40-foot spaceit would be unsafe.for members:of the public.who. wete.

navigating in'the channel, In order to safely navigate in and out-of Petitioner’s dock, given the

length -of "Petitioner’s boat, Mr, ‘Walteérs -testified. that he’ would ‘want 100 feet of:space, or -
‘approxirmately two boat i‘enggﬁs.. ‘He also testified that because-of the siltation and given the:lack:

of water at lower stages, Petitione has to wait uiitil ¢ertain‘stages of the tide to°get his beit out.
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17. I terms of the proximity of other doiks, ‘the Petifiotier’s expert agreed that there
‘are .many decks: eXIStmg on the Wappoo Creek-and ‘that “théy’ré ‘all very clos¢.” He QISQ

ackiiowledged that ‘there were' few; if any; boats as large as Petitioner’s .on ‘that. side -of the .

‘Wappoo (Creek, -arid that it was possible for Petitioner to reconifigure his dock tovaliow: himto.
:éidntinue,;dbﬁéﬁin‘g;'-h"i:'s:"-'bga't,'.O,n.:"Ihe:,l,andwar,d‘side( ’

18.  While the Petitionet ‘could dock: on: the channelward -side: of the: dock {and has:
done: so. previously), he prefers docking o the laridward side; which hie believes reduces wear

and tearon his'boat:and dock. Petitioner-also acknowledges that his. dock could’ be rec nfi;

to enable hxm to continue to dock ‘on’ the landward s1de however Petmoner Is ufiwilling :to‘

dndertake the: ‘expenseof’ another dock modification. Addltlonally, the Petitioner testified that he-
Vvould not have undertaken hxs 2008/2009 dock modifications had.he known. that:Mr: Abdo’s-
dock would be moving:closer-to him.

19:  Jeff Thompson, 4 senior wetland project manager with DHEC, testified-on behalf
of thie Depattment, Mr, THompson testified that ameridmients 1o critical aréa-permits are not
uncommon occurrences and- that property:owners:who-purchase property- with -an .existing dock
will-often apply for amendments to make chatiges to the;’pe'rrnitt’ed:dbek;; “He ‘applies the critical.
area regulations to -every. permit-application: he reviews, and. in:issuing: the Amendment; Mr.
'Tﬁbmps'dn testified tﬁat-‘he con§idered navigafifondf concerns‘rela"ted to ffhe ~-pub”1i'c‘?s>a5i'fi‘fyv to,
-IO'ltS'~Wldth;,_ Mr.. Thompsonidls_qgreed?-wn_h Nﬁ;,:\?{altersﬁtestxmo_nx that.,Pe_tLthr_l_erv S tr-ymg: to;'doek;
His boat wWould createsa safety hazard fnthe chianpel. He also tesiified that Petitionier's-docking

app
statute and regulations, and 40 feet between two: docks 1§74 standard distance’ requued by ‘the:
regulations.. That distance is based on:the:requirement each; property: owner 'stgg",2,0, feet:off
extended property lings inder riost cireurmstantes:
‘CONCLUSIONS OF LAW:
Based on the-foregoing Firidings of Fact; [ conclude the following ds & matter-of law::

L This Coutt has: subject:matter jurigdiction-ifi this-case pursuant t0:5.C; Code-Ani.,

§1-23-600(A): (Supp. 7012) -and'S.C. :Code ‘Ann. §44:1- 60(F)(7) (Supp.. 7010) ‘The. hearing,

'Law Judge Serves-as the

before tfus Court 1s a contested case. heanng m whtch the A ff';_" :
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finder of fact and makes a de novo determination regarding the matter in controversy. Olson v.

South Carolina Dept. of Health and Environmental Control., 663 S.E.2d 497, 379 S.C. 57 (Ct.
App. 2008). While the ALC acts as the fact finder and is not restricted to.the factual findings of
the administrative agency, it is nevertheless required to give consideration to the provisions of .
S.C. Code Ann. § 1-23-330 (2005) regarding the Department’s specialized knowledge in
environmental matters. See Risher v. South Carolina Department of Health and Environmental
Control, 398 S.C. 198, 712 S.E.2d 428 (2011), and § 44-1-60(F)(2) (“The Court shall give
consideration to the provisions of Section 1-23-330 regarding: the department’s specialized
knowledge.”)

2. The standard of proof in this proceeding is a preponderance of the evidence. See

Anonymous (M-156-90) v. State Bd. of Med. Examiners, 329 S.C. 371, 375, 496 S.E.2d 17, 19
(1998) (stating the standard of proof in administrative hearings is generally a preponderance of

the evidence); also see National Health Corp. v. Dep’t of Health and Envtl. Control, 298 S.C.
1373, 380 S.E.2d 841 (Ct. App. 1989) (referencing the use of the preponderance of the evidence
standard in contested case proceedings involving the Department).

3. Furthermore, the burden of proof is upon the party asserting the affirmative of an
issue. See 2 Am.Jr.2d Administrative Law § 360 (1994); Alex Sanders, et al., South Carolina
Trial Handbook § 9:3 Party With Burden, Civil Cases (1999) (In civil cases, generally, the
burden of proof rests upon the party who asserts the affirmative on an issue). Therefore, the
Petitioner bears the burden in this case of proving by a preponderance of the evidence that the
Amendment is contrary to the Coastal Tidelands and Wetlands Act, S.C. Code Ann. §48-39-10 et
seq. (Act), Regulations and the CMP and that the Amendment should have been denied.

4, "It is generally recognized that the trier of fact, who has the opportunity to
observe the witnesses and listen to their testimony in person, is in the best position to determine
issues of witness credibility." Dixon v. Dixon, 336 S.C. 260, 263, 519 S.E.2d 357, 358 (Ct. App.’
1999); see e.g. Woodall v. Woodall, 322 S.C. 7, 10, 471 S.E.2d 154, 157 (1996); Wallace v.
Milliken & Co., 300 S.C. 553, 556, 389 S.E.2d 448, 450 (Ct. App. 1990). The weight and
credibility assigned to evidence presented at the hearing of a matter is within the province of the
trier of fact. See S.C. Cable Television Ass'n v. S. Bell Tel. & Tel. Co., 308 S.C. 216, 222, 417
S.E.2d 586, 589 (1992).
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5. “As a creature of statute, a regulatory body is possessed of only those powers

expressly conferred or necessarily implied for it to effectively fulfill the duties with which it is

charged.” Captain’s Quarters Motor Inn, Inc. v. South Carolina Coastal Council, 306 S.C..488, ... ... . ..

490, 413 S.E.2d 13, 14 (1991) (citing, City of Rock Hill v. South Carolina Dept. of Health &.
Env. Control, 302 S.C. 161, 394 S.E.2d 327 (1990)); and City of Columbia v. South Carolina
Dept. of Health & Env. Control, 292 S.C. 199, 355 S.E.2d 536 (1987).

6. When the permitted dock is to be located in a critical area as defined in S.C. Code
Ann. §48-39-10 (Supp. 2011), S.C. Code Ann. §48-39-130(C) (Supp. 2008) requires a person or

entity to obtain a permit for any alteration of the “critical area” of the coastal zone.

7. OCRM must consider “the extent to which the proposed use could affect the value
and enjoyment of adjacent owners.” S.C. Code Ann. §48-39-150(a)(10), 23A S.C. Code Ann.
Regs. 30-11(B)(10).

8. Reg. 30-12.A(1)(p) provides:

No docks, pierheads or other associated structures will be permitted closer than 20
feet from extended property lines with the exception of joint use docks shared by

~ two adjoining property owners. However, the Department may allow
construction closer than 20 feet or over extended property lines where there is no
material harm to the policies of the Act.

9. The language of this regulation speciﬁcally provides the Department has the
discretion and authority to permit construction of docks closer than 20 feet to a shared extended
property line where there is no material harm to the policies of the Coastal Tidelands and
Wetlands Act, S.C. Code Ann. §48-39-10 et seq. Here, however, the Amendment was approved

by the Board to be 20.5 feet from the shared extended property lines.

10. S.C. Code Ann. §48-39-150(B) provides, “[t}he permit may be conditioned upon
the applicant’s amending the proposal to take whatever measures the department feels are
necessary to protect the public interest.”

11.  The construction of a statute by the agency charged with its administration will be
accorded the most respectful consideration and will not be overruled absent compelling reasons.
Brown v. South Carolina Dept. of Health & Env. Control, 348 S.C. 507, 515, 560 S.E.2d 410,
414 (2002); citing Dunton v. South Carolina Bd. of Examnrs. in Optometry, 291 S.C. 221, 223,
353 S.E.2d 132, 133 (1987). Courts will reject an agency’s interpretation of its own regulations
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where the plain language of the statute is contrary to the interpretation of the agency. ‘Brown V.
Bi-Lo, Inc., 354 S.C. 436, 440, 581 S.E.2d 836, 838 (2003).

12.  In the case before the Court, the Petitioner argues that the core issue in the case is

- the impact of the proximity of Mr. Abdo’s dock on Petitioner’s ability to navigate the
Intercoastal Waterway and the impact on commercial and private boating on the Intercoastal
Waterway. However, the Department takes the position that this is a dispute between property
owners as it relates to navigation of Petitioner’s large boat in and out of his dock, and does not
involve the protection of the public interest.

13.  In White v. S.C. Dept. of Health and Envtl. Control, 392 S.C. 247, 708 S.E.2d 812
(Ct. App. 2011), the appellant cited the case of Dorman v. S.C. Dept. of Health and Enwil.
Control, 392 S.C. 247 (2011) in support of its argument that policing disputes between
neighboring dock owners is not proper under the OCRM statute and regulations. White, 392

S.C. at 256, 708 S.E.2d at 816. Dorman involved objections to a proposed private recreational

dock from neighbors on both sides of the applicant’s property. The neighboring property owners
objected on the grounds that the proposed dock would be too close to their existing docks and
their views would be obstructed. Id. The Court of Appeals adopted the OCRM’s interpretation
of Regulation 30-12, which was that any issues based solely on .private concerns between docks
are a private property issue. By contrast, the respondent in White objected to the OCRM’s
amendment of a dock permit due to a disruption of a commercial business and its customers. In
that instance, the Court of Appeals concluded that the dispute was not a private dispute, but also
affected members of the general public and the local shrimping industry. Specifically, the Court
found the ALC’s determination that the doék constituted a significant navigational hazard did not
“conflict with OCRM’s policy of avoiding the regulation of private navigational disputes. Id.,
708 S.E.2d at 816-817. _

14.  While Petitioner has attempted to characterize this dispute as impacting the public
interest, | disagree. These docks are located on a well-travelled water body with numerous docks
and a significant amount of traffic, but as the evidence reflects, if Petitioner cannot moor his 48-
foot boat on the landward side of his dock, there will be no impact on the public interest.
Moreover, there was no evidence that Mr. Abdo’s dock itself will negatively impact the public
interest. And even if there were a navigational impact, this impact is not unreasonable given the

nature of the area and the water body in question. Where these docks are located, the Wappoo
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Creek is approximately-365 feet in width: mote than 11 tirhes the length of Petitioner’s boat. Mr.

Abdo’s dock will b located no-farther channclward, than the otier adjgining: docks on' the

'Wappoo Greek, and in fact, Pétitioner’s owin -dock: is closer fo-the channel than Mr. Abdo’s will

“be: Any mianeuvering:of his-vessel that Petitioner-asserts’ he: would have to undertake in-orderto
-navwate between the two docks 1f he canatall, \xould take- place in. close prcmmxty to his:and

Mr.. Abdo s docks and would have little‘or o' 1mpact ori ‘waterway traffic.

{oward the: Intervenors:that Would provide Pétitioner the 100 feetof space required by-his-expert

while sti-il‘f'enabling-'Regpond'enf Abdo to have a dock "tﬁ‘élftic‘dﬁiﬁlbi'?:fé’wiqth the regulations.

16 In‘coriclusiof the Amendment and Mr. Abdo’s.dock location i consisterit with

other docks in the area,.and construction of the dock as authorized by the Board.will not have-an

unireasonable impact on navigation'in the area. South Carolinia lawy is ¢léar that a réasonable and

-standard space between a pierhead and )ef_;_\ﬂggnde‘& property line is 20.feet:. The Amendment places

M. Abdo’s dock 20.3 off the shared exiended property linie and therefore corplies with the law.
17. 1 further c;‘_tiricizudéi;the:Arﬁe‘ha’fﬁ-‘enffaﬁs within :and complies. with the applicable
regulations-and statute.. |
18.  This controversy is :pers_onal' to Petitioner: The.evidence establishes. Petitioner’s
dispute would not exist biit for the Tefigth of Petitioner’s boat and his desire o moor it landward
ard.

" coNeLus

Based on the Findings of Fact and Coriclusioris of Law set forth-above and the applicable

statutory and regulatory requirements discussed above, I find and'conclude that DHEC has fally”

complied with the requiremerts of 23A S:C. Codé Ariti- Regs.'50-2, 30-4, 30:11, and 30-12 and
S:C:-Code Ann.§48-39-150. '
IT 1S THEREFORE ORDERED that DHEC's: issuance -of the October 6, 2011

amendment to critical area. permit-OCRM-07-128-F, to Réspondent. David Abdo™ be, and is:

hereby, AFFIRMED; s atithorized.
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Importantly, the Petitioner’s e\(pert ‘testified that 100 feet between: Pctxtloner s and

is impossible: there:is no change to the Amendment nor:sufficierit foverentof Mr. Abdo’s'dock.




AND IT IS SO ORDERED.

August 1%,2013
Columbia, South Carolina

Administrative Lawy Judge
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