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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning,

Attached for filing please find the Respondent’s return to the Appellant’s motion to
reinstate and proof of service of the same.
 
Thanks so much,

Chad
 
 ​​​​

Chad Burgess
Senior Associate
Foreclosure
 

Brock & Scott, PLLC
3800 Fernandina Rd Ste 110
Columbia, SC 29210
Ph: 803‑454‑3540
Fx: (803) 454-3541
Chad.Burgess@brockandscott.com
 

Serving AL, CT, FL, GA, KY, ME, MA, MD, MI, NH, NC, NJ, OH, PA, RI, SC, TN, TX, VT, VA and WV 

FDCPA: This firm is a debt collector. This is an attempt to collect a debt, and any information
obtained will be used for that purpose. 

CONFIDENTIALITY NOTICE: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential information. Any unauthorized review, use, disclosure
or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email
and destroy all copies of the original message. 

To opt out of future electronic communication from Brock & Scott, PLLC please click here to submit your
request and have your email address removed from our records. 
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


________ 


APPEAL FROM BEAUFORT COUNTY 


Court of Common Pleas 


 


Marvin H. Dukes, III, Master in Equity 


_________ 


Case No. 2024-001276 


_________ 


 


Gateway Mortgage Group, LLC, 


 


Respondent, 


 


v. 


 


Barbara A. Shurtleff, 


 


APPELLANT, 


 


_____________ 


 


RETURN AND MEMORANDUM IN OPPOSITION TO APPELLANT’S  


MOTION TO REINSTATE APPEAL 


____________ 


 


 


Chad W. Burgess, Esq. 


(S.C. Bar No.: 72520) 


BROCK & SCOTT, PLLC 


3800 Fernandina Road, Suite 110 


Columbia, South Carolina 29210 


(803) 454-3540 


Attorney for Respondent
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 NOW COMES Respondent, Gateway Mortgage Group, LLC, by and through its 


undersigned attorney, and pursuant to Rule 240(e) of the South Carolina Appellate Court Rules, 


hereby submits its Return and Memorandum in Opposition to the Motion to Reinstate Appeal filed 


by Appellant on August 27, 2024, requesting reinstatement of her appeal averring as follows: 


 


BRIEF PROCEDURAL HISTORY 


This matter stems from a verified suit on contract filed by Respondent on October 6, 2023.  


Appellant was served with the complaint on October 19, 2023.  Appellant failed to answer or 


otherwise plead to Respondent’s Complaint and, as a result, counsel for the Plaintiff filed an 


affidavit of default on December 7, 2023.  The case was referred to The Honorable Marvin H. 


Dukes, III, as Master in Equity for Beaufort County on December 21, 2023.  Respondent filed a 


motion for default judgment on January 26, 2024.  A hearing on Respondent’s motion was 


originally scheduled for May 2, 2024.  The hearing was continued at Appellant’s request and 


rescheduled for June 3, 2024, via Webex.  Attached hereto and incorporated herein as Exhibits 


“1” and “2” are copies of filed notices of the June 3, 2024 hearing provided to Appellant by the 


Master in Equity’s office and counsel for the Plaintiff respectively.  Appellant appeared and 


participated in the June 3, 2024 hearing. 


On June 14, 2024, Judge Duke’s entered an order granting Respondent’s motion for default 


judgment.  Counsel for Respondent’s office served Appellant with a copy of the final order by 


mailing the same to her at her primary mailing address in Stafford, Virginia on June 19, 2024.  


Appellant’s notice of appeal was filed on August 5, 2024.   







3 


On August 12, 2024, this Court issued an order dismissing Appellant’s appeal based upon 


the default judgment not being appealable.  On August 27, 2024, Appellant submitted the subject 


motion to reinstate the appeal.   


 


ARGUMENT AND CITATION OF AUTHORITY 


The dismissal of this appeal was proper as well reasoned in this Court’s August 12, 2024, 


order.  Appellant seeks review of an order granting default judgment.  Such orders are not 


appealable.  Winesett v. Winesett, 287 S.C. 332, 338 S.E.2d 340 (1985).  In Winesett, the Supreme 


Court spelled out the reasoning for the general rule barring appeal from default judgments: 


An early justification for this rule was that a defendant who does not appear and 


answer “has no status in court which will enable him to appeal from the judgment 


rendered.” Washington v. Hesse, 56 S.C. at 29, 33 S.E. at 787. An additional 


justification is that a party appealing a default judgment will ordinarily be precluded 


from raising any issues on appeal because they were not first presented below. See 


American Hardware Supply Co., Inc. v. Whitmire, 278 S.C. 607, 300 S.E.2d 289 


(1983); Murphy v. Hagan, 275 S.C. 334, 271 S.E.2d 311 (1980). Finally, the 


appellant will often not be able to meet his burden of providing this Court with a 


record sufficient to permit an adequate review. See Hamilton v. Greyhound Lines 


East, 281 S.C. 442, 316 S.E.2d 368 (1984); Germain v. Nichol, 278 S.C. 508, 299 


S.E.2d 335 (1983). 


 


Id at 333-334.  Appellant cites no authority to support her request to have the appeal 


reinstated or contradict the well-established binding precedent barring her appeal.   


Rather, Appellant merely asserts that she was not given an opportunity to be heard and that 


there was a procedural oversight in entering the default judgment.  These assertions are without 


merit and do not support reinstating the appeal.   Appellant was given notice of the June 3, 2024 


hearing by both the Master in Equity’s office and by Respondent.  She appeared and participated 


in the hearing.  Simply put, Appellant was heard and there was no procedural oversight in entering 


the order for default judgment.   
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Appellant also asserts the concept of appellate resuscitation as a principle that, “offers the 


Appellant the chance to have her case reinstated on appeal from a summary judgment”.  While it 


is unclear what Appellant means by the “principle of Appellate Resuscitation” or how it would 


apply to this case, Appellant’s citation of the concept as a means to reinstate an appeal from a 


summary judgment demonstrates that the concept, if such exists, would apply to this case.  The 


judgment being appealed from here is a default judgment and it is not appealable for the reasons 


stated in this Court’s August 12, 2024 order.  As such, Appellant’s motion to reinstate should be 


denied and the case remitted to the Circuit Court. 


 


CONCLUSION 


Appellant’s appeal seeks review of an order granting Respondent’s motion for default 


judgment.  On August 12, 2024, this Court dismissed the appeal based upon the well settled legal 


principal that an order for default judgment not being appealable.  Appellant’s request to reinstate 


her appeal cites no legally or factually cognizable grounds for reconsidering this Court’s dismissal 


of her appeal.  Based upon the foregoing, Respondent respectfully requests that Appellant’s motion 


be denied and for such other and further relief to be granted to Respondent as this Court deems 


appropriate. 


 


[SIGNATURE PAGE TO FOLLOW]  
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Respectfully submitted, 


 


BROCK AND SCOTT, PLLC 


 


s/Chad W. Burgess 


Chad W. Burgess, S.C. Bar No.: 72520 


3800 Fernandina Road, Suite 110 


Columbia, South Carolina 29210 


(803) 454-3540 


Attorney for Respondent Gateway Mortgage 


Group, LLC 


 


Dated:  September 5, 2024
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McLeod, Heather


From: McLeod, Heather
Sent: Thursday, May 2, 2024 4:29 PM
To: Chad Burgess; Barbara Shurtleff; Lauren Browder
Cc: Browne, Jared
Subject: RE: 2023CP0701918 Gateway Mortgage Group LLC vs Barbara A Shurtleff


Importance: High


Categories: Notice of Hearing/Trial/Conference Call


Good Afternoon: 
Per the Judge, he continued today’s final hearing and rescheduled it for June 3rd, 2024, at 9:15 a.m.  Please mark 
your calendars, as this is the only notice you will receive from the Court.  
 
This will be a WebEx hearing and you will receive the WebEx info shortly if you have not already received 
it.  Please send notice and the WebEx info to anyone who needs to participate in this hearing. 
 
Also, please see the below regarding your Court Reporter responsibilities. 
 
 
Attention:  
We no longer have a Court Reporter, therefore you are responsible for bringing your own, should you 
choose to have one.   
 
If there is even a possibility of live testimony at the hearing, you are REQUIRED to bring your own 
Court Reporter.  Failure to do so will result in the cancellation and rescheduling of the hearing. 
 
Please contact us immediately if you are: 


1. Waiting on a ruling and it has been more than 30 days. 
2. Have a motion older than 30 days and need to schedule a hearing date. 
3. Ready to schedule a Trial/Final Hearing. 


  
Thanking You in Advance, 
 
Heather R. H. McLeod, 
Judicial Assistant to 
Hon. Marvin H. Dukes, III 
Beaufort County Master In Equity 
P. (843) 255-5710   
F. (843) 255-9505 
hmcleod@bcgov.net 
 
Beaufort County Courthouse 
Post Office Drawer 1228 
Beaufort, SC 29901 
 
Beaufort County Courthouse 
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