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STATEMENT OF ISSUES ON APPEAL

1. Did the trial court lack subject matter jurisdiction of the murder charge because the
indictment failed to set forth all the essential elements of the offense of murder?

2. Did the trial court err in ruling that evidence of Owens’ alleged involvement in other
crimes October 31 and November 1 was admissible in the guilt phase of his trial?

3. Did the trial court err in admitting Owens’ February 16 statement in the sentencing
phase, where the investigation into the death of his cellmate at the detention center
was not yet complete and the facts of that incident had not yet been fully developed,
and in not granting a continuance on the same basis once it determined that evidence
related to that incident would be admitted, in violation of the Eighth and Fourteenth
Amendments to the United States Constitution, Article I, § 3 of the South Carolina
Constitution, and Rule 403 of the South Carolina Rules of Evidence?

4, Did the trial court err in admitting Owens’ February 16 statement in the sentencing
phase, where this evidence was not within the ambit of the state’s initial notice of
evidence of aggravation and where the state’s supplemental notice was not filed and
served within the time allowed by S.C. Code Ann. § 16-3-20?

5. Did the trial court err in admitting Owens’ February 16 statement in the sentencing
phase, where that statement was the product of a representationby state officials that
it would not be used in this proceeding, in violation of Owens’ rights under the Fifth
and Fourteenth Amendments to the United States Constitution and Article I, §§ 3
and 12 of the South Carolina Constitution?

6. Did the trial court err in admitting Owens’ February 16 statement in the
sentencing phase, where that statement was obtained in violation of Owens’ right

vii
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to counsel under the Sixth and Fourteenth Amendments to the United States
Constitution and Article I, § 14 of the South Carolina Constitution?

7. Did the trial court err in denying the defense motion for a new trial based on after-
discovered evidence, where information learned after the sentencing proceeding
revealed that the statement of Owens admitted in that proceeding was not accurate?

8. Did the trial court err in sentencing Owens for possession of a firearm in the
commission of a violent crime, where South Carolina law expressly prohibits

imposition of such sentence in a case in which the death penalty is imposed?

viii
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STATE T OF THE CASE
Appellant, Freddie Eugene Owens, was indicted in Greenville County for armed

robbery, murder, use of a firearm in the commission of a violent crime, and conspiracy to
commit armed robbery, all arising from the November 1, 1997, robbery of a Speedway
convenience store and the shooting of its attendant, Irene Graves. R.v. 1, pp. 1-6. A co-
defendant, Steven Andra Golden, was indicted for the same offenses. Other individuals
were indicted in connection with this incident, but the state contended that it was Owens and
Golden who were physically present in the store and committed the robbery and murder.

Owens, Golden, and other co-defendants were also charged with various crimes in
connection with alleged robberies or attempted robberies of other businesses in the
Greenville area on September 24 and 29, October 17 and 31, and November 1, 1997.

On March 3, 1998, the state notified both Owens and Golden of its intent to seek the
death penalty. R.v. 1, p. 7. The Supreme Court appointed the Honorable Alexander S.
Macaulay to preside over the trial of this case. On January 8, 1999, the state served a notice
of the items it intended to introduce in the sentencing phase as evidence of aggravation. R.
v.7,p. 3337.

Judge Macaulay heard pre-trial motions December 22, 1998. Among other issues
addressed at that time, the judge reviewed the motions of both defendants to exclude from
evidence any references to the defendants’ alleged involvement in other crimes. He ruled
that the evidence of crimes occurring September 24, September 29, and October 17 would
be excluded, but that evidence of other crimes occurring October 31 and November 1 could

be admitted under Rule 403 of the South Carolina Evidence Rules. R. v. 1, p. 73. The court



