
From: Joshua Snow Kendrick
To: Court Of Appeals Filings
Cc: D Farnsworth; Lauren@farnsworthlawoffices.com; Chris Leonard; mfarthing@scag.gov; ccollins@scag.gov
Subject: State v. David Padgett (2024-000359)
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2024.9.6 combined motion - Padgett.pdf
2024.9.6 cert of serv - Padgett.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings:
 
I have attached for filing a notice of substitution of counsel, a motion for relief, and a
certificate of service that they are being served by email on opposing counsel. If you
need additional information or need me to file anything additional to accomplish the
requested relief, please let me know.
 
Thanks,
 
Josh
 
Joshua Snow Kendrick
KENDRICK & LEONARD, P.C.
 
7 Mills Avenue
Greenville, SC 29605
 
1516 Richland Street
Columbia, SC 29201
 
(864) 760-4000
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  THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


_____________________________ 
 


APPEAL FROM GREENVILLE COUNTY 
Court of General Sessions 


 
R. Scott Sprouse, Circuit Court Judge 


 
Case No. 2023-GS-23-4000 


Appellate Case No. 2024-000359 
_____________________________ 


 
State of South Carolina,………….………………………………………………………………Respondent, 


 
v. 
 


David Mitchell Padgett………….,………………………………………………………………….Appellant.  
 


_____________________________ 
 


NOTICE OF SUBSTITUTION OF COUNSEL 
_____________________________ 


 
 The Appellant has retained the law firm of Kendrick & Leonard, P.C. to handle this 


appeal. The undersigned parties respectfully request the Court relieve attorney Dan 


Farnsworth from further duties in this matter and list attorneys Joshua Snow Kendrick 


and Christopher Leonard of the law firm of Kendrick & Leonard, P.C. as counsel in this 


matter.  


I CONSENT: 


 


s/ Daniel Farnsworth 
Daniel Farnsworth    


I MOVE: 
 
s/ Joshua Snow Kendrick 
Joshua Snow Kendrick 
Christopher S. Leonard 


        KENDRICK & LEONARD, P.C. 
        P.O. Box 886 
        Columbia, SC 29202 
        (803) 667-3186 
        Josh@KendrickLeonard.com  
September 6, 2024 
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  THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


_____________________________ 
 


APPEAL FROM GREENVILLE COUNTY 
Court of General Sessions 


 
R. Scott Sprouse, Circuit Court Judge 


 
Case No. 2023-GS-23-4000 


Appellate Case No. 2024-000359 
_____________________________ 


 
State of South Carolina,………….………………………………………………………………Respondent, 


 
v. 
 


David Mitchell Padgett………….,………………………………………………………………….Appellant.  
 


_____________________________ 
 


MOTION TO RESCIND APPEAL WITHDRAWAL 
 


MOTION TO FILE OUT OF TIME 
 


MOTION FOR EXTENSION OF TIME TO FILE INITIAL BRIEF  
AND DESIGNATION OF MATTER 


_____________________________ 
 


 The undersigned counsel has filed a notice of substitution of counsel in this matter. 


Counsel now files this additional motion requesting three related forms of relief. The relief 


requested on each ground is so closely related counsel believes it most efficient to file one 


motion addressing all grounds but will file separate motions at the Court’s request.  


 As brief background, counsel was retained by the Appellant on September 5, 2024, 


for all state post-conviction matters, including this appeal. At that time, counsel 


understands the Court had issued a deficiency letter requesting the initial brief by 


September 13, 2024. Counsel has also learned the appeal has been withdrawn by prior 


counsel.  


 Counsel first requests the Court rescind the withdrawal of the plea. Counsel will 


consult with Appellant and though he may ultimately wish to withdraw the appeal, 


counsel needs to evaluate the effects of that withdrawal of later proceedings and have the 


Appellant execute an affidavit related to any withdrawal. 
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 Second, counsel requests the Court grant leave to file this motion out of time. He 


understands the Court has allowed until September 13th to file the initial brief and 


designation of matter, but counsel is going to request an extension to review the file and, 


if necessary, file the initial brief and designation of matter.  


 Finally, counsel requests the Court grant him 30 days from today to file these 


documents or take other action on the appeal. This would set a due date of October 7, 


2024, to either withdraw the appeal if appropriate, or file the designation of matter and 


initial brief. Counsel has discussed these requests with the assigned Assistant Attorney 


General and he has no objection to them.  


 In summary, counsel requests the Court issue an Order granting the following 


relief: 


1. The appeal shall remain pending until further action by the Appellant.  


2. This motion will be considered timely filed.  


3. Appellant will have until October 7, 2024, to file an initial brief and designation of 


matter or otherwise act on his appeal.  


Respectfully submitted, 


 
s/ Joshua Snow Kendrick 
Joshua Snow Kendrick 
Christopher S. Leonard 


        KENDRICK & LEONARD, P.C. 
        P.O. Box 886 
        Columbia, SC 29202 
        (803) 667-3186 
        Josh@KendrickLeonard.com  
September 6, 2024 
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  THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


_____________________________ 
 


APPEAL FROM GREENVILLE COUNTY 
Court of General Sessions 


 
R. Scott Sprouse, Circuit Court Judge 


 
Case No. 2023-GS-23-4000 


Appellate Case No. 2024-000359 
_____________________________ 


 
State of South Carolina,………….………………………………………………………………Respondent, 


 
v. 
 


David Mitchell Padgett………….,………………………………………………………………….Appellant.  
 


_____________________________ 
 


CERTIFICATE OF SERVICE 
_____________________________ 


 
 The undersigned counsel certifies that both the notice of substitution of counsel 


and the attached combined motion for relief have been served via email on the assigned 


Assistant Attorney General, Mark Farthing, at MFarthing@SCAG.gov on September 6, 


2024. A hard copy will also be served if requested by opposing counsel. 


Respectfully submitted, 


 
s/ Joshua Snow Kendrick 
Joshua Snow Kendrick 
Christopher S. Leonard 


        KENDRICK & LEONARD, P.C. 
        P.O. Box 886 
        Columbia, SC 29202 
        (803) 667-3186 
        Josh@KendrickLeonard.com  
September 6, 2024 
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