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1 THE COURT:  I thought we said before we pick the jury,


2 we’ll hear the pretrial.  


3 MR. EPTING:  We can, Your Honor.  I know the defense


4 counsel submitted a lengthy list of voir dire questions.  I


5 don’t know if Your Honor has already taken a look at those


6 and decided which ones --


7 THE COURT:  I have.


8 MR. EPTING:  And --


9 THE COURT:  Well, let me hear from you if you’ve got


10 any --


11 MR. EPTING:  Your Honor, we would object to a great


12 many of these.  We think that they are likely covered by


13 what most judges give as a preliminary instruction to the


14 jury as far --


15 THE COURT:  Tell me which ones you object to, please,


16 sir.


17 MR. EPTING:  Your Honor, we object to 5 as duplicative


18 of request number 4.  We believe that item 7 is prohibited


19 by State v. Adams.  


20 THE COURT:  All right.  


21 MR. EPTING:  We believe that 8 is an irrelevant


22 question.  We believe that number 9 is intrusive and


23 irrelevant.  We believe that number 10 is irrelevant.  We


24 don’t believe testimony about Boy Scouts will be elicited


25 during the course of this trial.  We believe 12 is improper
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1 and I believe 13, 14, 15, 16 and 17 would all likely be


2 covered by Your Honor’s preliminary instruction after


3 reading the indictment, whether for any reason they could


4 not be fair and impartial given the nature of the case.  We


5 believe that 19 is improper, whether a person would believe


6 every accusation should be considered true under State v.


7 Adams as well, as well as number 20 for the same reason.  


8 Number 21 we believe is unnecessary, as well as number


9 22.  We believe that 23 is intrusive and unnecessary.  We


10 believe that 24 would be covered by Your Honor’s general


11 charge.  We object to 25 as improper.  We believe items 26,


12 27, 28, 29 are all covered by the standard charge that Your


13 Honor -- that most judges give to jurors about following the


14 law.  We believe 31 to be a duplicative question.  We


15 believe 32 to be an improper -- an improper question.  We


16 believe that 36 was already asked earlier, I believe, in


17 item 4, as well as 37, I guess, as a dovetail into that.  


18 Beg the Court’s indulgence.  And we believe the remaining


19 questions, excepting item 44, are covered by Your Honor’s


20 charge to the jury.  


21 We believe the general charge is better than the --


22 than these specific questions to preserve the jury’s


23 privacy, as well as not potentially make a statement on the


24 facts of this case.


25 THE COURT:  All right.  Mr. Hasty, anything in --
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1 where’s your client?


2 MR. HASTY:  Still in the holding cell.


3 THE COURT:  Can y’all get the defendant here, please,


4 sir?  Can they have his name?


5 MS. OHAYON:  Charles Price. 


6 MR. EPTING:  I’m sorry, Your Honor.  


7 (Whereupon, the defendant entered the courtroom.)


8 THE COURT:  All right.  The State’s reference was have


9 -- we have Mr. Price in the courtroom now.  The State’s


10 referenced or stated which objections they have to


11 defendant’s proposed voir dire.  


12 Mr. Hasty, anything in  response?


13 MR. HASTY:  Yes, Your Honor, and I was trying to write


14 down specifically as quickly as possible, but I’ll more just


15 address the overall objections as to, one, State v. Adams. 


16 State v. Adams, just to clarify, is that’s not a mandated


17 question to be asked.  However, certainly a judge could


18 determine that if the question is proper given the


19 circumstances, that he can ask the jury panel and ask for


20 them to respond accordingly.


21 Here, where we have SLED agents testifying and it being


22 so much of a case of, one, it being a delayed report case


23 where so much of this comes down to credibility of


24 testimony, I think it’s important for, if they’re going to


25 be more inclined to believe an officer or a SLED agent or a
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1 state psychologist or psychiatrist because they are that of


2 a state actor, I think that’s the important thing and so


3 while State -- State v. Adams, I agree, is not a -- is a


4 case where it said that question is not mandatory to be


5 asked, the number of times it was raised, I still think it’s


6 proper, given the circumstances of this case.


7 As to intrusion into the life of the jurors, I mean,


8 obviously jury voir dire, they come up and it’s a private


9 conversation, certainly, but all these questions, while


10 potentially intrusive into their own history, their own


11 family’s background, is these are all very inflaming,


12 potentially greatly impactful, life events that we’re


13 specifically asking about and so while it may be intrusive,


14 if any of this exists in a potential juror’s background,


15 it’s proper for them to disclose it to the Court and while


16 some of them may be duplicative or the overarching regular


17 instruc- -- question from the standard void dire questions


18 may cover it, I think that being more direct and


19 specifically asking this is -- I’ll ask the overarching


20 question, but also specifically have -- have you ever been


21 the victim, has your child ever been a victim, are you


22 required to report these types of things, are you going to


23 believe a victim because as a child this happened, and so I


24 think it’s important to dig into their background and allow


25 them to report under a more confidential approach.  I’m not
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1 asking them to stand out here in front of 51 jurors and


2 describe what happened to them.  And so for any type of


3 improper to pry into their backgrounds, these specific


4 questions that we’re asking the jurors are intended, because


5 there’s such an impactful answer, if yes, given the facts of


6 this case.


7 Again, the overarching just accusations of sexual


8 assault, when people hear that, when people hear somebody


9 being described as a sex offender or a child molester,


10 that’s -- those are inflaming words.  In fact, I have a


11 whole motion regarding the lack of use of inflaming words on


12 my own pretrial motions and so that’s why I think that these


13 pretrial motions work.  Whenever a jury hears that, just


14 based on the pure accusation, can they be fair and


15 impartial, and I think that for all these, while some of


16 them may be duplicative, they are all individual questions


17 that ask a specific thing and for that reason we just ask


18 that they all be requested from the jury, the information


19 hearing.


20 THE COURT:  Okay.


21 MR. EPTING:  Very briefly, Your Honor.  When I said


22 intrusive, I should have said unnecessarily intrusive.  I


23 believe Your Honor can get the same answers that satisfies


24 the defense -- the defense’s concerns.  I think the general


25 questions rather than do the specific questions that may
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1 invoke things that we don’t to invoke to get to the same


2 answer.  


3 Going back to State v. Adams, I should have provided


4 Your Honor a copy of that; I apologize.  That’s 279 S.C.


5 228.  I’m going to briefly read the section where they found


6 it improper for a lawyer to ask the Court to ask a


7 prospective juror whether they would believe a police


8 officer over a normal person.  They said, “Further, a juror


9 should not be, prior to trial, required to assert which


10 witnesses he will believe nor what type of witness he will


11 believe.  This is because a juror can believe those


12 witnesses whose credibility appeal to him after he has heard


13 all the testimony.  The question invades the province of the


14 jury to determine individual credibility in the context of


15 the entire case.”  So I believe both of those fall squarely


16 within Adams.


17 THE COURT:  Here’s what I’m going to do, Mr. Hasty, do


18 you have another clean copy of you’re your voir dire?


19 MR. HASTY:  Yes, Your Honor.  


20 THE COURT:  Madam, I want to mark these as a Court’s


21 exhibit.


22 COURT REPORTER:  Okay.


23 (Whereupon, the referenced document was marked as


24 Court’s Exhibit Number 1.)


25 THE COURT: I’m giving my court reporter a clean copy of
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1 your requested voir dire.  I’m going to give your list for


2 all 44 of your requested voir dire and I’ve made a


3 determination of what I’m going to ask and what I’m not


4 going to ask.  I will certainly leave open what I do not


5 ask, if you don’t think that I’ve adequately covered, I’ve


6 made an exhibit for the record, so you’re protected on that,


7 but I’ve gone through them and I’ve got a good idea of what


8 I’m going to ask and not ask, but certainly, at the


9 conclusion, if you feel like I’ve left something out, I’ll


10 give you an opportunity at least to come up here and put on


11 the record what you want.  Okay?


12 MR. HASTY:  Thank you, Your Honor.


13 MR. EPTING:  Thank you, Your Honor.


14 THE COURT:  All right.  Anything else before I bring


15 the jury up?


16 MR. HASTY:  As to the State’s proposed voir direct, I


17 have no objection to those inclusions as -- as Your Honor


18 chooses or not chooses to put them in. 


19 THE COURT:  Okay.  I got -- I have the State’s witness


20 list.  Any other potential witnesses that I’m not aware of?


21 MR. HASTY:  Your Honor, just the -- my client and then


22 the other witness that we discussed in chambers that --


23 THE COURT:  I don’t remember.  Who was that?


24 MR. HASTY:  That was Ms. Sarah Price.


25 THE COURT:  All right.  Anything else before I bring
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1 the jury up?


2 MR. EPTING:  Nothing from the State, Your Honor.


3 THE COURT:  All right.  I notice there’s several people


4 seated out in the audience.  I’m going to need -- probably


5 need those seats for my jurors to come up.  I don’t know how


6 many --


7 MR. EPTING:  Your Honor, seated next to Mason, our


8 victim advocate, in the blue dress, is the victim in this


9 case.  Could she come forward to the seat so she could stand


10 when her name is called?


11 THE COURT:  Yes.


12 MR. EPTING:  And I believe her husband is with her as


13 well.  Would you like him -- allow him to pass the bar, too,


14 or would you like him to sit in the observation room?  


15 THE COURT: (Motioning)


16 MR. EPTING:  Thank you, Your Honor.  


17 (Off the record discussion between Mr. Epting and Mr.


18 Hasty)


19 MR. EPTING:  I believe the defense may have one more


20 motion.


21 MR. HASTY:  Your Honor, we had filed a motion, as well


22 as I have passed up a corresponding memorandum, for the


23 excluding the use of prejudicial terms referring to the


24 complainant witness as victim or the defendant as -- as that


25 such, just that everyone be called by their name, as Charles
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1 or Chuck Price; the complaining witness or as the victim as


2 the State would call.  These are terms that are legal


3 conclusions and so for -- in addition to the, I believe,


4 five- or six-page memorandum that is mostly what sums up to


5 is that these are -- these are terms that we attribute


6 certain meanings to; largely, these are legal conclusions


7 and so for all those terms, they are prejudicial terms


8 within the case of this trial, to refer to somebody as a


9 victim implies that -- not – now, granted here, I agree that


10 there was a fourteen-year-old who became pregnant and so at


11 some level, but for purposes of Charles Price’s trial to


12 refer to as a victim implies -- at some level implies some


13 guilt involved in this case and so for those reasons we


14 would ask that specifically the term “victim” be not allowed


15 from both jury charges, from jury selection and from any


16 witnesses, but instead everyone be referred to by their


17 name.


18 THE COURT:  Mr. Epting?


19 MS. OHAYON:  Your Honor, the State’s position is that


20 victim is a legal term; it’s a legal status.  The Victims’


21 Rights Act is part of our constitution and she is a victim. 


22 She was fourteen at the time of conception.  It’s not a


23 question of whether or not she’s consented; she couldn’t


24 consent.  So whether or not the defendant is guilty of that


25 is a different question than whether or not she was actually
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1 a victim.


2 All the case law that was cited in the defense’s


3 memorandum as well was out of state.  There’s nothing in


4 there from South Carolina related to this issue. 


5 MR. EPTING:  Your Honor, we discussed amongst ourselves


6 possibly a judicial instruction prior to that the jurors are


7 to assume no legal -- no prejudice from the use of that


8 term.  It’s just difficult to try the case when that is


9 ingrained within most of our witnesses and I don’t want to 


10 -- I don’t want to have somebody mistakenly say out a common


11 word and introduce -- 


12 THE COURT:  Say what?  I’m sorry.


13 MR. EPTING:  Say out a word that we use all the time in


14 the criminal justice world and have a potential mistrial or


15 an error issue in front of the jury.


16 THE COURT:  I’ll take a look at what Mr. Hasty has


17 submitted.  I don’t think I’ve seen it before today.


18 MR. HASTY:  No, Your Honor.  I hadn’t properly prepared


19 that for --


20 THE COURT:  For the purposes of jury selection, at this


21 point it’s allegations alleged, victim alleged; simply


22 allegations at this point.  


23 MR. HASTY:  Yes, Your Honor.


24 THE COURT:  The jury in the all?


25 BAILIFF:  No, sir.  Just called them up.
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1 THE COURT:  All right.  Five and ten on the strikes?


2 MR. EPTING:  Yes, Your Honor.


3 THE COURT:   Five and ten on the strikes.  One or two


4 alternates?


5 MR. EPTING:  I often ask for two, especially after


6 experiences during Corona times.  


7 THE COURT:  All right.  We’ll got with two alternates,


8 1 and 2 as to each alternate.  And the State’s going forward


9 on both counts, the CSC as well as the incest?


10 MS. OHAYON:  Yes, Your Honor.


11 THE COURT:  Okay.


12 BAILIFF:  They’re coming down the hallway now, Judge. 


13 Should I bring them right in?


14 THE COURT:  Yes, sir.


15 (Whereupon, the jury pool (venire) entered the


16 courtroom at 2:21 P.M.)


17 THE COURT:  Is that all the jurors?


18 BAILIFF:  (No response)


19 THE COURT:  Mr. Bailiff, is that all the jurors?


20 BAILIFF:  Sir?


21 THE COURT:  Is that all of them?


22 BAILIFF:  That’s it, sir.


23 THE COURT:  All right.  Very well.  All right.


24 Is the State ready to proceed?


25 MR. EPTING:  State’s ready, Your Honor.
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1 THE COURT:  Defense counsel?


2 MR. HASTY:  Yes, Your Honor.


3 THE COURT:  All right.  If you’d call the case, please.


4 MR. EPTING:  Beg the Court’s indulgence.  Beg the


5 Court’s indulgence. 


6 May it please the Court?


7 THE COURT:  Yes, sir.


8 MR. EPTING:  Your Honor, the State calls the case of


9 State v. Charles Eugene Price, one true-billed count of


10 criminal sexual conduct with a minor 2  degree, indictmentnd


11 2020-GS-46-06971.


12 Your Honor, it’s my understanding the defendant has


13 pled not guilty to that charge and requested a trial.


14 Additionally, the State calls the case of State v.


15 Charles Eugene Price, for one count of incest; that’s off of


16 indictment 2020-GS-46-06963.  He has pled not guilty to


17 that and requested a jury trial.


18 THE COURT:  All right.  Ladies and Gentlemen, the State


19 has called the case The State of South Carolina versus Mr.


20 Charles Eugene Price.  Mr. Price is charged with two counts,


21 two separate and distinct counts, first being criminal


22 sexual conduct with a minor in the second degree and that


23 indictment reads as follows:


24 That defendant, Charles Eugene Price, did on or about


25 and between May 8, 2015 and December 31, 2015, in York
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1 County, South Carolina, commit the crime of criminal sexual


2 conduct with a minor in the second degree by engaging in a


3 sexual battery with a minor, , whose date of


4 birth was , 2001, who was at least fourteen years


5 of age, but less than sixteen years of age, and the


6 defendant was in a position of a familial, custodial or


7 official authority to coerce the victim to submit or is


8 older than the victim and all in violation of Section 16-3-


9 655(B)(2) of the South Carolina Code of Laws.


10 Mr. Price is also charged with the offense of incest. 


11 That indictment reads that the defendant, Charles Eugene


12 Price, did on or about and between May 8, 2015 and December


13 31, 2015, in York County, South Carolina, have carnal


14 intercourse with his daughter, all in violation of Section


15 16-15-20 of the South Carolina Code of Laws.


16 Now, Ladies and Gentlemen, what I have just read to you


17 are indictments; they are not evidence in this case.  They


18 are simply the charging documents which bring this case into


19 this court.  


20 Now, the defendant in this case has pled not guilty to


21 this charge; therefore, the State of South Carolina bears


22 the burden of proving his guilt beyond a reasonable doubt.


23 Now, before we move forward in selecting a jury,


24 there’s several questions that I am going to ask of you. 


25 Okay?  


N.P.
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1 Now, other than what I have told you thus far about the


2 case, and what I have told you is simply the reading of the


3 indictments, does any member of the jury panel have any


4 other knowledge about the facts of this case?  If so, please


5 stand.


6 (No one stands)


7 THE COURT:  All right.  Is any member of the jury


8 panel that’s ever been related by blood, connected by


9 marriage, had a close personal business or social


10 relationship with Mr. Charles Eugene Price or Ms. 


11 ?  If so, please stand.


12 (No one stands)


13 THE COURT:  All right.  The following, Ladies and


14 Gentlemen, is a list of potential witnesses in this case.  I


15 say “potential.”  Just because I’m naming them doesn’t mean


16 they will all be called.  They’re potential witnesses. 


17 Okay?


18 Julian -- excuse me -- Julia Begaman, Bethany


19 Davidson, Anglica Dablani (ph), Bailey Hanes, Vera Martinez,


20 Mary Ann Boehm, Jacob Drake, Melissa Wallace, Raymond


21 Olszewski, , , Taylor Price,


22 Glenn Raymond, Dr. Glenn Raymond, Suzanne Greenwald, and


23 Sarah Price.


24 Is there any member of the jury panel that’s ever been


25 related by blood, connected by marriage, had a close


N.P.


N.P.J.P.


18







19


1 personal, business or social relationship with any of those


2 potential witnesses?  If so, please stand. 


3 (No one stands)


4 THE COURT:  All right.  If at this time the State --


5 the attorneys for the State would then introduce themselves,


6 followed by defense counsel, please.


7 MR. EPTING:  Thank you, Your Honor.  I’m Chris Epting;


8 I’m a senior solicitor with the Sixteenth Circuit


9 Solicitor’s Office. 


10 MS. OHAYON:  Sharon Ohayon, also a senior solicitor


11 with the Sixteenth Circuit Solicitor’s Office.


12 MR. HASTY:  My name’s Benjamin Hasty.  I work at David


13 W. Martin Law Group.  I’m here on behalf of Mr. Charles


14 Eugene Price, the defendant in this case.


15 THE COURT:  All right.  Thank you.  All right.  Is


16 there any member of the jury panel that’s ever been related


17 by blood, connected by marriage, had a close personal,


18 business, social relationship or ever been represented by


19 any of the attorneys involved in this case or their firms? 


20 If so, please stand. 


21 (No one stands) 


22 THE COURT:  All right.  Has any member of the jury


23 panel, their immediate family, ever been accused of,


24 investigated for or arrested for a sexual-related offense or


25 been the victim of a sexual-related offense?  If so, please
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1 stand. 


2 THE COURT:  All right.  What I’m going to do is, first,


3 I want to know your name and juror number, please, ma’am.


4 JUROR:  Angela Jackson, 110.


5 THE COURT:  Okay.  Yes, ma’am, your name and number,


6 please.


7 JUROR:  Rhonda Stowell, 237.


8 THE COURT:  Yes, ma’am, your name and number.


9 JUROR:  Dezzerea Barnes, number 12.


10 THE COURT:  Okay.  Juror number 110, come down here,


11 please, ma’am.  The lawyers may approach.


12 (Whereupon, the juror approached, as instructed.)


13 THE COURT:  Come up here.  I asked that question very


14 broadly, ‘cause I didn’t want it to be -- didn’t want you to


15 have to stand up.


16 JUROR:  Thank you.


17 THE COURT:  All right.  Was it you or an immediate


18 family member?


19 JUROR:  I have a family member that’s about to go to


20 trial for being accused of the same thing.


21 THE COURT:  Okay.  If you were selected as a juror in


22 this case, could you be fair and impartial to both the State


23 and the defense?


24 JUROR:  I’m just not comfortable, but yes, I could.


25 THE COURT:  You’re not comfortable sitting on this --
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1 JUROR:  No; huh-uh.  Not at all.


2 THE COURT:  All right; all right.  I’m going to set her


3 aside for trial in this case.  Please have a seat—


4 JUROR:  Okay.


5 THE COURT:  ---back where you were.  Don’t discuss what


6 we discussed up here.  Okay?


7 JUROR:  Okay.


8 THE COURT:  She was visibly upset and nervous, just for


9 the record.  All right.  This is juror number 237, I


10 believe.


11 (Whereupon, the juror approached, as instructed.)


12 THE COURT:  Hey.


13 JUROR:  Hey.


14 THE COURT:  I asked that question very broadly so you


15 wouldn’t feel there on the spot there.  Now that I have you


16 up here, was it you or an immediate family member?


17 JUROR:  Me.


18 THE COURT:  All right.  


19 JUROR:  I was a minor victim.


20 THE COURT:  You or a minor --


21 JUROR:  I was a victim.


22 THE COURT:  All right.  If you were selected as a juror


23 in this case, could you be fair and impartial to both the


24 State and the defense?


25 JUROR:  I could be, but I also need to mention that my
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1 brother was convicted for not me, but another minor.  I just


2 wanted to --


3 THE COURT:  All right.  Anything further from the


4 State? 


5 MR. EPTING:  Nothing from the State, Your Honor.


6 MR. HASTY:  Nothing from the defense.


7 THE COURT:  All right.  I’m going to let you have a


8 seat.  Don’t discuss what we discussed up here.  Okay? 


9 It’s almost easier for me stand over here and do these


10 voir dire.  They didn’t design that real well.  I’m sorry.


11 Come on up.  Hey.  How you doing?


12 JUROR:  Hey.  How are you?


13 THE COURT:  I asked that question pretty broadly so if


14 it was you directly, I didn’t want you to have to stand up,


15 but now that I have you up here, was it you or an immediate


16 family member?


17 JUROR:  It was me.


18 THE COURT:  All right.  If you were selected as a juror


19 in this case, could you be fair and impartial to both the


20 State and the defense?


21 JUROR:  Of course.


22 THE COURT:  Okay; all right.  I’ll let you stay.  What


23 was her number?  All right.  Let me trek back around.


24 THE COURT:  All right.  Has any member of the jury


25 panel ever been prosecuted by the York County -- any member
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1 of the jury panel or their immediate family ever been


2 prosecuted by the York County Solicitor’s office?  If so,


3 please stand. 


4 JUROR:  Your Honor?


5 THE COURT:  Yes, sir.  Your name and number, please?


6 JUROR:  Alex Douglas, juror number 66.


7 THE COURT:  Mr. Douglas, I’ll come back to you.  Okay?


8 All right.  Is any member of the jury panel or their


9 immediate family that’s previously or currently works in a


10 state, local or federal law enforcement agency?  If so,


11 please stand. 


12 JUROR:  Your Honor, can you repeat that one more time?


13 THE COURT:  Yes, ma’am; I will.  Tell me your name and


14 number so I’ll have on the record who spoke up.


15 JUROR:  Juror number 20, Ashley Bizzell.


16 THE COURT:  Okay.  Is this microphone on?  Can y’all --


17 okay.  All right.  Is there any member of the jury panel or


18 their immediate family that’s previously or currently


19 working for any state, local or federal law enforcement


20 agency?  If so, please stand. 


21 All right.  Tell me your name and number again, please.


22 JUROR:  Juror number 20, Ashley Bizzell.


23 THE COURT:  All right.  Can you tell me --


24 JUROR:  I have a cousin that was previously a sheriff


25 in some part of South Carolina.  I want to say that it was
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1 Sumpter, last name is Boulware, B-o-u-l-w-a-r-e, and I


2 think I need to talk to the bailiff and so he can tell you


3 something about that.


4 THE COURT:  Okay.  


5 JUROR:  ‘Cause I think I should have been up there


6 previously.


7 THE COURT:  All right.  If you’ll have a seat, I’ll


8 come back to you.  Okay?


9 JUROR:  Yes, sir.


10 THE COURT:  Yes, sir.  Your name and number.


11 JUROR:  127, Brian Lahr.


12 THE COURT:  Yes, sir, Mr. Lahr.


13 JUROR:  My brother’s a Secret Service agent.


14 THE COURT:  All right.  Yes, sir.  Your name and


15 number.


16 JUROR:  John Whitley, 265.  My father-in-law, Joe Ellis


17 (ph), worked for York County sheriff for years before he


18 passed away.


19 THE COURT:  All right.  Thank you.  Yes, sir.


20 JUROR:  Number 41, Your Honor, John A. Cardona.


21 THE COURT:  What’s your number again, sir?


22 JUROR:  Juror number 41.


23 THE COURT:  All right.  And you worked in law


24 enforcement?


25 JUROR:  Yes, sir, I did for the Department of Police
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1 Safety, (ph) known as SLED.  That was my last employer.


2 THE COURT:  Okay.  Thank you.  You may be seated.


3 Yes, sir.  Your name and number, please.


4 JUROR:  Juror number 7, Jeremy Andrews.  I have a


5 cousin that is in the Secret Service and an uncle that is a


6 petty officer(ph).


7 THE COURT:  All right.  Yes, ma’am.  Your name and


8 number.


9 JUROR:  Juror 174, Linda Oldenburg.  My husband was 


10 previous security forces with the United States Air Force.


11 THE COURT:  Thank you, ma’am.


12 All right.  The fact that you all just stood in


13 response to that question, those of you that just stood, if


14 you were selected as a juror in this case, could you be fair


15 and impartial to both the State and the defense?  Juror


16 Number 20, Ms. Bizzell?


17 JUROR:  Yes, sir.


18 THE COURT:  All right.  Juror number 127, Mr. Lahr?


19 JUROR:  Yes, Your Honor.


20 THE COURT:  Juror number 26, Mr. Whitley?


21 JUROR:  265.  It’s number 265.  Juror number 265,


22 Whitley.


23 THE COURT:  I’m sorry.  I wrote the number down wrong.  


24 JUROR:  All right.


25 THE COURT:  Did you answer my question, Mr. Whitley?
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1 JUROR:  No, sir.  I --


2 THE COURT:  All right.  That’s all I need to hear. 


3 Thank you.  If you’ll be seated.


4 All right.  Juror number 41, Mr. Cardona?


5 JUROR:  Yes, I do, Your Honor.


6 THE COURT:  All right.  Juror number 7, Mr. Andrews?


7 JUROR:  Yes, Your Honor.


8 THE COURT:  Thank you, sir.  And juror number 174, Ms.


9 Oldenburg?


10 JUROR:  Yes, Your Honor.


11 THE COURT:  Thank you, ma’am.  You may be seated.


12 All right.  Any member of the jury panel or their


13 immediate family ever been employed or volunteered with any


14 prosecutor’s office or law firm?  If so, please stand. 


15 JUROR:  Your Honor?


16 THE COURT:  Yes, sir.  Your name and number, please.


17 JUROR:  Theodore Bradley, juror number 26.


18 THE COURT:  All right.  The fact that you stood -- was


19 it a prosecutor’s office or a law firm?


20 JUROR:  My wife worked for -- she was a paralegal or,


21 well, not even paralegal, just a secretary for a law firm.


22 THE COURT:  All right.  If you were selected as a juror


23 in this case, could you be fair and impartial to both the


24 State and the defense?


25 JUROR:  Yes, Your Honor.
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1 THE COURT:  Thank you.  You may be seated.


2 All right.  Is there any member of the jury panel who


3 is a member of or contributor to any group which has as its


4 primary concern the promotion of law enforcement?  Those


5 groups may include, but are not limited to, MADD, SADD or


6 CAVC, Citizens Against Violent Crime.  If so, please stand. 


7 (No one stands) 


8 THE COURT:  Is any member of the jury panel that’s ever


9 served as a juror before, whether it be civil or criminal


10 court?  If so, please stand. 


11 Yes, ma’am.  Your name and number, please.


12 JUROR:  Jennifer Campbell.  I’m number 40; it was civil


13 court.


14 THE COURT:  Civil court?


15 JUROR:  But it’s been over five years.


16 THE COURT:  Okay.  Tell me your number again, please.


17 JUROR:  40.


18 THE COURT:  Yes, ma’am.  Your name and number?


19 JUROR:  Donna Brown, number 31.  It was in Charlotte,


20 North Carolina many years ago.


21 THE COURT:  Civil or criminal?


22 JUROR:  Civil.


23 THE COURT:  Thank you, ma’am.  You may be seated.


24 Yes, sir.


25 JUROR:  Ryant Johnson, juror number 117.
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1 THE COURT:  Yes, sir.


2 JUROR:  Columbia.


3 THE COURT:  Civil or criminal?


4 JUROR:  Criminal.


5 THE COURT:  Okay.  Thank you, sir.  You may be seated.


6 Ladies and Gentlemen, I previously read you the


7 indictment as to the charges in this case and, again, the


8 charges are criminal sexual conduct with a minor 2  degree,nd


9 as well as incest, and I told you before, and let me


10 emphasize to you all again the indictments that I read to


11 you are simply allegations.  Okay?  The defendant in this


12 case has pled not guilty to these charges and, therefore,


13 the State of South Carolina bears the burden of proving his


14 guilt beyond a reasonable doubt.


15 Now, in light of what the defendant is charged with,


16 and as I said before, he is presumed innocent of these


17 charges.  The fact that he has been charged with such


18 crimes, is there any member of the jury panel that could not


19 be fair and impartial to both the State and the defense?  If


20 so, please stand. 


21 Yes, ma’am.  Your name and number, please.


22 JUROR:  Oh.  Number 27, Jessica Brakefield.


23 THE COURT:  We’ll set her aside -- I’ll set you aside


24 for trial of this case. 


25 Yes, ma’am.  Your name and number, please.
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1 JUROR:  Number 245, Ashley Thompson.


2 THE COURT:  All right.  We’ll set her aside for the


3 trial in this case, please.


4 All right.  Has any member of the jury panel formed or


5 expressed an opinion about any issue or matter involved in


6 this case?  If so, please stand.


7 (No one stands) 


8 THE COURT:  All right.  Is any member of the jury panel


9 aware of any bias or prejudice toward either the State or


10 the defendant in this case?  If so, please stand. 


11 (No one stands) 


12 THE COURT:  All right.  Does any member of the jury


13 panel know of any reason, any reason whatsoever, why he or


14 she should not serve as a juror in this case with particular


15 emphasis being placed upon your ability to be fair and


16 impartial to both the State and the defense?  If so, please


17 stand. 


18 (No one stands) 


19 THE COURT:  All right.  Juror number 66, Mr. Douglas,


20 if you’d come forward, please, sir?


21 (Individual voir dire)


22 THE COURT:  Hey, Mr. Douglas.  You stood when I asked


23 about whether or not you or an immediate family member had


24 been prosecuted by the York County Solicitor’s Office.  Was


25 it you or a family member?
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1 JUROR:  My older brother.


2 THE COURT:  Your older brother.  What was he prosecuted


3 for, if you know?


4 JUROR:  Trespass and break and entering.


5 THE COURT:  All right.  If you were selected as a juror


6 in this case, could you be fair and impartial to both the


7 State and the defense?


8 JUROR:  Yes, sir.


9 THE COURT:  All right.  We’ll set juror number 66


10 aside.  Have a seat and don’t discuss what we discussed up


11 here.  All right.  All right.  Right here.  


12 Mr. Hasty, I’m done with my questioning.  Anything you


13 want -- any objections or --


14 MR. HASTY:  I’d just renew my objections to the voir


15 dire they proposed, but --


16 THE COURT:  All right.  I mean, I broadly covered what


17 you -- what I specifically didn’t do, I think I’ve broadly


18 covered it enough; certainly not your objection.  His voir


19 dire was made a Court’s exhibit for such, but I’m not asking


20 any other questions.  Okay?  


21 (Discussion off the record)


22 THE COURT:  Juror number 20, would you come forward,


23 please, ma’am?


24 (Individual voir dire)


25 THE COURT:  Hey.
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1 JUROR:  I have a younger cousin, Michael Bolton (ph),


2 with the sheriff office and he did some time for something


3 that -- well, he messed with the sheriff captain’s daughter


4 and was under age and he served five years in South


5 Carolina.


6 THE COURT:  All right.  If you were selected as a juror


7 in this case, could you be fair and impartial to both the


8 State and the defense?


9 JUROR:  I could.


10 THE COURT:  Okay.  I’ll let you have a seat.  Thank


11 you.  Anything else?  


12 MR. EPTING:  No, Your Honor, nothing from the State.


13 THE COURT:  Can the lawyers come up here just a minute,


14 please?  I’m sorry.


15 (Whereupon, a Bench conference was held off the


16 record.)


17 THE COURT:  All right.  Does the State have any


18 additional questions?


19 MR. EPTING:  None from the State, Your Honor.


20 THE COURT:  Defense counsel?


21 MR. HASTY:  Nothing, Your Honor.  


22 THE COURT:  All right, Madam Clerk.


23 MADAM CLERK:  If I call your name, if you will bring


24 anything that you have with you with you up front and there


25 will be a bailiff standing up here and if you’ll just come
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1 up, take a seat.  Number 256, Kamekia Walton.  What say ye


2 for the State?


3 MR. EPTING:  Please present this juror.


4 MADAM CLERK:  And the defense?


5 MR. HASTY:  Please excuse this juror.


6 MADAM CLERK:  You’re excused from this case.


7 Number 124, Michelle Kochanski.  What say ye for the


8 State?


9 MR. EPTING:  Please present this juror. 


10 MADAM CLERK:  And the defense?


11 MR. HASTY:  Sorry.  Could you please repeat that


12 number?


13 MADAM CLERK:  Number 124.


14 MR. HASTY:  Please present this juror.


15 MADAM CLERK:  Please have a seat in the jury box.


16 Number 130, Sarah Lawrence.  What say ye for the State?


17 MR. EPTING:  Please present this juror.


18 MADAM CLERK:  And the defense?


19 MR. HASTY:  Please excuse this juror.


20 MADAM CLERK:  You’re excused from this case.  


21 Number 68, Kaylea Sims.  What say ye for the State?


22 MR. EPTING:  Please excuse this juror.


23 MADAM CLERK:  You’re excused from this case.


24 Number 156, Tara Meyer.  What say ye for the State?


25 MR. EPTING:  Please present this juror.
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1 MADAM CLERK:  And the defense?


2 MR. HASTY:  Please present this juror.


3 MADAM CLERK:  Please have a seat in the jury box.


4 Number 182, Lamar Parker.  What say ye for the State?


5 MR. EPTING:  Please present this juror.


6 MADAM CLERK:  And the defense?


7 MR. HASTY:  Please present this juror.


8 MADAM CLERK:  Please have a seat in the jury box.


9 Number 45, Natalie Chapman.  What say ye for the State?


10 MR. EPTING: Please present this juror.


11 MADAM CLERK:  And the defense?


12 MR. HASTY:  Please excuse this juror.


13 MADAM CLERK:  You’re excused from this case.


14 Number 237, Rhonda Stowell.  What say ye for the State?


15 MR. EPTING:  Please present this juror.


16 MADAM CLERK:  And the defense?


17 MR. HASTY:  Please excuse this juror.


18 MADAM CLERK:  You’re excused from this case.


19 Number 187, Thomas Perry.  What say ye for the State?


20 MR. EPTING: Please present this juror.


21 MADAM CLERK:  And the defense?


22 MR. HASTY:  Please present this juror.


23 MADAM CLERK:  Please have a seat in the jury box.


24 Number 273, Gary Wriston.  What say ye for the State?


25 MR. EPTING:  Please present this juror.
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1 MADAM CLERK:  And the defense?


2 MR. HASTY:  Please present this juror.


3 MADAM CLERK:  Please have a seat in the jury box.


4 Number 42, Raquel Carlson.  What say ye for the State?


5 MR. EPTING:  Please present this juror. 


6 MADAM CLERK:  And the defense?


7 MR. HASTY:  Please present this juror.


8 MADAM CLERK:  Please have a seat in the jury box.


9 Number 257, Benjamin Walzer.  What say ye for the


10 State?


11 MR. EPTING:  Please excuse this juror.


12 MADAM CLERK:  You’re excused from this case.


13 Number 53, Mary Ann Collura.  What say ye for the


14 State?


15 MR. EPTING:  Please present this juror.


16 MADAM CLERK:  And the defense?


17 MR. HASTY:  Please present this juror.


18 MADAM CLERK:  Please have a seat in the jury box.


19 Number 192, Brittany Poston.  What say ye for the


20 State?


21 MR. EPTING:  Please present this juror.


22 MADAM CLERK:  And the defense?


23 MR. HASTY:  Please present this juror.


24 MADAM CLERK:  Please have a seat in the jury box.


25 Number 191, James Pope.  What say ye for the State?
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1 MR. EPTING:  Please excuse this juror.


2 MADAM CLERK:  You’re excused from this case.


3 Number 196, David Reaser.  What say ye for the State?


4 MR. EPTING:  Please present this juror.


5 MADAM CLERK:  And the defense?


6 MR. HASTY:  Please excuse this juror.


7 MADAM CLERK:  You’re excused from this case.  


8 Number 69, Katelyn Driggers.  What say ye for the


9 State?


10 MR. EPTING:  Please excuse this juror.


11 MADAM CLERK:  You’re excused from this case.


12 Number 250, Grady Turner.  What say ye for the State?


13 MR. EPTING:  Please present this juror.


14 MADAM CLERK:  And the defense?


15 MR. HASTY:  Please excuse this juror.


16 MADAM CLERK:  You’re excused from this case.


17 Number 115, Logan Johnson.  What say ye for the State?


18 MR. EPTING:  Please present this juror.


19 MADAM CLERK:  And the defense?


20 MR. HASTY:  Please excuse this juror.


21 MADAM CLERK:  You’re excused from this case.


22 Number 148, Patricia McDermott.  What say ye for the


23 State?


24 MR. EPTING:  Please present this juror.


25 MADAM CLERK:  And the defense?
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1 MR. HASTY:  Please present this juror.


2 MADAM CLERK:  Please have a seat in the jury box.


3 Number 246, Elisa Thompson.  What say ye for the State?


4 MR. EPTING:  Please present this juror.


5 MADAM CLERK:  And the defense?


6 MR. HASTY:  Please excuse this juror.


7 MADAM CLERK:  You’re excused from this case.  


8 Number 41, John Cardona.  What say ye for the State?


9 MR. EPTING:  Please present this juror.


10 MADAM CLERK:  And the defense?


11 MR. HASTY:  Please present this juror.


12 MADAM CLERK:  Please have a seat in the jury box. 


13 Number 215, Matthew Sampers.  What say ye for the


14 State?


15 MR. EPTING:  Please present this juror.


16 MADAM CLERK:  And the defense?


17 MR. HASTY:  Please seat this juror.


18 MADAM CLERK:  Please have a seat in the jury box.


19 Number 26, Theodore Bradley.  What say ye for the


20 State?


21 MR. EPTING:  Please present this juror.


22 MADAM CLERK:  And the defense?


23 MR. HASTY:  Please seat this juror.


24 MADAM CLERK:  Please have a seat in the jury box.


25 And this will be for the alternates.  Number 159,
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1 Chandler Miller.  What say ye for the State?


2 MR. EPTING:  Please present this juror.


3 MADAM CLERK:  And the defense?


4 MR. HASTY:  Your Honor, may I have some clarification


5 as to the challenges for the alternates?


6 THE COURT:  One and two.


7 MR. HASTY:  Okay.  Please excuse this juror.


8 MADAM CLERK:  You’re excused from this case.


9 Number 221, Summer Shaver.  What say ye for the State?


10 MR. EPTING:  Please present this juror.


11 MADAM CLERK:  And the defense?


12 MR. HASTY:  Please seat this alternate.


13 MADAM CLERK:  Please have a seat in the jury box.


14 Number 31, Donna Brown.  What say ye for the State?  


15 MR. EPTING:  Please present this juror.


16 MADAM CLERK:  And the defense?


17 MR. HASTY:  Please seat this alternate.


18 MADAM CLERK:  Please have a seat in the jury box.


19 THE COURT: All right.  Are there any matters of law


20 that we need to take up with regard to jury selection from


21 the State?


22 MR. EPTING:  Nothing from the State, Your Honor.


23 THE COURT:  Defense counsel?


24 MR. HASTY:  No, Your Honor.


25 THE COURT:  Can the lawyers approach a minute, please?
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1 (Whereupon, a Bench conference was held off the


2 record.)


3  THE COURT:  I’m going to try to talk over that static


4 or white noise, whatever they call it.  Okay.  Can y’all


5 hear me in the back okay?


6 (Affirmative response from jury)


7 THE COURT:  All right.  Those of you who are seated out


8 in the audience, you all were not selected as jurors in this


9 particular case.  However, that does not mean that you’re


10 not going to get selected this week.  What I’m going to do


11 is I’m going to release you all for the balance of the day.


12 Do they already have a phone number from their juror,


13 Ms. Helms?


14 MADAM CLERK:  Yes, they do, Your Honor.


15 THE COURT:  Okay.  It’s my understanding on your --


16 some piece of paperwork that you have, you should have a


17 phone number on there.  Okay?  You need to call to call that


18 number back tomorrow after six o’clock and it’ll give you


19 instructions as to what you’re to do with regards to


20 Wednesday, whether you’re supposed to call back or come in,


21 but make sure you call that number tomorrow after six


22 o’clock.  Okay?  If it tells you to be back here Wednesday


23 at 9:30 or nine o’clock and you’re not here, I’m going to


24 send a deputy looking for you.  All right?  So make sure you


25 call that number back and get your instructions.  Okay?  You
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1 all that are seated in the audience, you all are free to go.


2 Okay?  Y’all sit tight with me just for a minute.  Okay? 


3 Please.


4 (Whereupon, the jury venire was dismissed @ 3:13 P.M.)


5 THE COURT:  I’m going to let them exit, then I’m going


6 to talk to you all for just a minute and I’m going to


7 release you all for the balance of the day.  Okay?  Just


8 give me just a second.


9 All right.  First of all, I want to apologize to you


10 all.  I know you all were back here at 1:30 when you were


11 asked to be back here and you probably had to sit down there


12 and wait for a little while.  That was due to some lack of


13 communication.  I thought they were going to go ahead and


14 bring a panel up here, so I was sitting back in my office


15 waiting for somebody to come get me and say, “We’re ready to


16 go.”  Well, by two o’clock nobody had come back there and I


17 sent my law clerk out, I said, “Go see if somebody’s waiting


18 or what’s going on.” 


19 So, anyway, once we found out that I was supposed to be


20 in here, they were waiting on me in here, I didn’t know


21 that, so I apologize for you all having to sit down there


22 and the little lack of communication there.  When a new


23 judge comes into town, those kind of things happen, so I


24 apologize for you all having to wait down there.  Okay?


25
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1 Now, what I’m getting ready to do is I’m going to


2 release you all for the balance of the day.  We’ve got some


3 pretrial matters that we need to take up outside of your


4 presence.  Rather than have you all sit back and wait, not


5 knowing exactly how long that’s going to take, we’re going


6 to handle that this afternoon, so when we start up in the


7 morning, we’ll be able to hit the ground running, so to


8 speak.  Okay?  I’m going to release you for today; I’m going


9 to ask you to be back here tomorrow morning by 9:30.  Okay?


10 If for some reason -- we’ve selected two alternates


11 here.  Okay?  If for some reason somebody has an emergency


12 or something, if one of you is not on time, that holds up


13 the entire process.  Okay?  If something comes up, please


14 make sure you call somebody up here or I’m going to send


15 deputies looking for you.  Okay?  If one of you’s not here,


16 then that holds up the entire process.  Okay?


17 Having said that, let me kind of just give you, it’s


18 not hard and fast as to what the schedule will be like, but


19 just for just planning purposes, hopefully this will help


20 you to some extent.  Okay?  We’ll typically start in the


21 mornings at nine or 9:30, somewhere thereabouts.  We’ll


22 typically go for about an hour and a half, two hours, take a


23 mid-morning break, resume for about an hour and a half, two


24 hours; typically we’ll try to break somewhere around one


25 o’clock for lunch.  Okay?
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1 Now, again, that’s not something that’s set in stone. 


2 I don’t sit up here and look at the clock.  I don’t sit in


3 here and look at the clock and as soon as it strikes twelve,


4 say, all right, we’re breaking for lunch.  Okay?  


5 It’s my intention when we’re in a trial and there’s a


6 witness on the stand to try to finish that witness, okay,


7 rather than break mid-examination of that witness and come


8 back with that witness.  Okay?  But we’ll typically take


9 about an hour and fifteen, hour and a half for lunch so


10 everybody’s tremendously rushed getting out of here and


11 getting back here.  We will typically start back somewhere


12 around two, 2:15, just depends on, again, what time we


13 break.  Okay?  


14 Afternoon, kind of like the morning:  about an hour and


15 a half, break, about an hour and a half, break for the


16 evening.  Again, I don’t sit up here and as soon as that


17 clock strikes five in the afternoon, stop everything and


18 say, “We’re going home.”  Again, it will be my intention, if


19 there’s a witness on that stand, to finish that witness for


20 the day.


21 Having said that, if it’s 4:15 or 4:30 and the lawyers


22 tell me, “Judge, this next witness might be quite lengthy,”


23 rather than take a chance of keeping you here too far beyond


24 five, I may go ahead and let you go for the day at that


25 point.  Okay?  Kind of it’s a work in progress, but just
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1 trying to give you somewhat of a sketchy blueprint of what


2 our procedure is up here.  Okay?


3 As you come into court, before I released you from


4 lunch today, I hit on some of this, but let me do so again


5 before I release you all.  


6 You’re to decide this case, Ladies and Gentlemen, based


7 solely upon the evidence and testimony presented in this


8 courtroom and nowhere else, nowhere else.  Okay?  You’re not


9 to do any independent research about this case on any


10 topics, et cetera, about this case.  Again, you’re to decide


11 it based on what’s presented in this courtroom.


12 You’re not to talk to anybody about this case, friends,


13 family, anybody.  You’re not supposed to discuss this case


14 at all with anyone, including your fellow jurors until


15 you’re instructed to do so by the Court.  Okay?


16 Furthermore, as I told you before, no one’s supposed to


17 talk to you about this case outside this courtroom.  Okay? 


18 So if anyone tries to talk to you outside of this courtroom


19 or, as a juror, violates what I’ve instructed here about not


20 talking about this case or not doing any independent


21 research and you find out about it, I need to know


22 immediately, immediately.  Okay?


23 As I told you earlier, it’s my instructions to jurors


24 either stay to yourself or stay with your fellow jurors. 


25 Okay?  You may see somebody outside this courtroom, not know
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1 who they are and innocent conversations, innocent


2 conversations could be misconstrued.  Okay?  So the best


3 practice and what I instruct jurors to do is either stay to


4 themselves or with their fellow jurors.  Okay?


5 As I told you earlier, there may be TV or newspaper


6 stuff as it relates to this case.  You’re not to do any


7 research on that; you’re not to read any of that.  Again,


8 and you’re going to get tired of me saying this, but it is


9 very and vitally important that you understand that you’re


10 to decide this case based solely upon the evidence presented


11 in this courtroom.  Okay?


12 Now, I don’t know if some of you may be warm, some of


13 you may be comfortable, some of you may be cold in here.  I


14 don’t know.  I want you to be comfortable as you serve in


15 here.  I can tell you that if I have anything to do with the


16 thermostat in here, it’s going to be cold.  Okay?  I’m hot-


17 natured.  I sit up here a little bit elevated from everybody


18 else and you know the old saying that heat rises, okay, but


19 I sit up here with an undershirt on, a dress shirt, a tie,


20 and this -- that which is part of my uniform, okay, coupled


21 with the fact that I’m hot-natured, so I think they told me


22 earlier the thermostat was on about 66 or 67.  I told them


23 to drop it to about 50.  All right.  Now, not that’ll


24 happen.  Okay?  I don’t know.  Okay.  We may come in here in


25 the morning, it might be 90 degrees in here.  I don’t know. 
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1 But if I have anything to do with it, it’s going to be cool. 


2 Okay?  


3 When I was in college, I went to undergrad at the


4 Citadel down in Charleston.  We didn’t have air conditioners


5 in the barracks down there and so for four years I was


6 without an air conditioner and I promised myself when I left


7 there I’d never be in that situation again.  And my wife is


8 as cold-natured as cold can get.  All right?  And she and I,


9 we’ve been married 28 years and we still go back and forth


10 about the thermostat, and she was glad I left yesterday


11 because before I got out the door, she was bumping that


12 thermostat up.  Okay?


13 But having said that, if you’re cold-natured, please


14 bring a jacket.  I want you to be comfortable while you’re


15 in here.  If you’re hot-natured like me, I’m going to try to


16 keep it cold; I’m not going to let you -- you know, you’re


17 going to have to stay comfortable and I want you to stay


18 comfortable in here.  Okay?


19 All right.  When you all come back tomorrow morning,


20 Ladies and Gentlemen, I want you to do this for me:  I want


21 you all, when you return in the morning before I bring you


22 out here and we start this trial, I want you to go ahead and


23 select a foreperson.  You all go ahead and select your


24 foreperson, reduce that to writing and give it to my bailiff


25 over there.  Mr. Cooksey, are you going to be here with
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1 me in the morning?


2 BAILIFF:  Yes, sir.


3 THE COURT:  All right.  If you’ll give it to my


4 bailiff, Mr. Cooksey before you all come out, he’ll give it


5 to me and I’ll in turn give it to my court reporter and


6 that’ll be marked as a Court’s exhibit.  


7 I’ll tell you all that you two alternates, Ms. Shaver


8 and Ms. Brown, they cannot be your foreperson.  Okay?  But


9 if you all will reduce that to writing and then when you all


10 come back in the morning, the foreperson will sit in this


11 seat where this young lady is on the front row closes to my


12 court reporter.  That’ll be the foreperson’s assigned seat


13 throughout.


14 Now, typically, and used to tell jurors before the


15 pandemic, when you come in and out of the courtroom, you


16 know, you don’t have an assigned set in the jury box, but I


17 would encourage you to sit in the same seats as you come in


18 and out once the foreperson is seated, just to maybe


19 alleviate any concerns that any of you all may have with


20 regards to COVID or anything like that.  Okay?


21 All right.  Anything further from the State before I


22 release the jury for the day?


23 MR. EPTING:  Nothing from the State, Your Honor.


24 THE COURT:  Defense counsel?


25 MR. HASTY:  No, Your Honor.
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1 THE COURT:  All right.  You all are free to go.  Hope


2 you all have a nice evening.  I’ll see you tomorrow morning


3 at 9:30.  Okay?


4 (Whereupon, the jury exited the courtroom at 3:24 P.M.)


5 THE COURT:  All right.  Anything further from the State


6 at this time?


7 MR. EPTING:  No, Your Honor.


8 THE COURT:  Defense counsel?


9 MR. HASTY:  In regards to?


10 THE COURT:  Anything pretrial we need to deal with,---


11 MR. HASTY:  Yes, Your Honor.


12 THE COURT:  ---let’s deal with this afternoon.


13 MR. HASTY:  Yes, Your Honor.  I was provided with a


14 witness list shortly before jury selection and I have


15 several motions related to the State’s witnesses.


16 THE COURT:  All right.  What are they?


17 MR. HASTY:  First one, we -- the defense moves to


18 exclude any testimony by Mr. Raymond Olszewski.  This


19 seems to be some type of bolstering witness of the


20 complaining witness.  In addition, a CV was literally


21 provided at the same time the witness list was provided,


22 being a discovery violation.  This case has been pending for


23 over two years.  We’ve had numerous rounds of discovery,


24 numerous admonishments to the State regarding discovery


25 violations.  Discovery was capped after our last conference,
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1 we all sat down.  I came all the way out here to the


2 solicitor’s office, sat down with the solicitor.  We went


3 through all the discovery.  At that point I was told I had


4 everything and then today I’m now given information around


5 this new Raymond J. Olszewski, Jr., LMSW.


6 I’ve had no time to prepare for who he is or what his


7 background is.  The little bit I know about him, in addition


8 to discovery violations, is it’s his job to improperly


9 bolster the delayed reports and so for those reas- -- two


10 reasons, I would move to excuse him as a witness.


11 THE COURT:  Who wishes to speak on the State? 


12 MS. OHAYON:  Your Honor, I -- the State’s position is


13 that this is not a discovery violation.  This is the CV for


14 an expert witness.  It is a blind witness.  It is not


15 someone who has met with the victim or knows anything about


16 the case at all.  It is a witness that is going to explain


17 to the jury things that they may not know about, including


18 things about delayed disclosure, grooming, accommodation


19 syndrome.  It’s very common in our criminal sexual assault


20 with minors cases to have a witness come in and explain to


21 them, to the jury, why a child might do some certain things


22 that they would not expect a child to do.  


23 The defense has an opportunity to cross him, but the --


24 the witness himself has absolutely no information about this


25 case at all.  It is a blind expert witness.
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1 THE COURT:  All right.  Anything else, Mr. Hasty?


2 MR. HASTY:  Yes, briefly in response.  While that may


3 be helpful for cases where you are dealing with a minor,


4 this case is no longer dealing with a minor.  The


5 complainant witness is an adult who will be expected to take


6 the stand.  They can fully explain all of the features that


7 she dealt with and why she chose to delay report.  I think


8 that any expert, as it would be called, that would come in


9 behind her and say, yeah, that checks out and makes it more


10 likely to be true is purely improper bolstering.  We have an


11 adult witness who can testify for all those reasons and so I


12 don’t think that the State’s response for the purpose is


13 appropriate as it is just improper bolstering of the


14 complaining witness.


15 THE COURT:  All right.  Anything else?


16 MS. OHAYON:  There’s science behind it; it’s not just


17 to explain and it’s definitely not to bolster the witnesses.


18 They don’t know anything about the case.  It’s all


19 hypothetical questions.


20 THE COURT:  All right.  Well, at this juncture I’m not


21 going to exclude the witness; I’m not going to exclude. 


22 Your objection’s so noted for the record.  I’ll ask that you


23 all make Mr. Olszewski -- I hope I’m pronouncing that


24 correctly -- available if he needs to talk to him.


25 MR. HASTY:  Thank you, Your Honor.  So I get right the
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1 witnesses, this is Dr. Raymond is a Dr. Raymond and I’m also


2 lumping Susan Greenwald in there, as I believe that’s also


3 somebody from the hospital.  These would be people who, as


4 near as I can tell, we’d move to exclude them as these are


5 people that would just speculate as to conclusions from


6 things they observed ten years ago that would just be


7 intended offered solely, again, to bolster the statements


8 made by the complaining witness and I think that it’s,


9 again, just improper.  It’s going to be, oh, I -- near as I


10 could tell, “I saw what I now believe to have been


11 suspicious behavior then and so now I want to come in and


12 testify about it,” but it’s purely speculative and only


13 intended to bolster the allegations as they’re now being


14 made.


15 MR. EPTING:  Your Honor, as to Ms. -- as to the Nurse


16 Greenwald, we no longer intend to call as a witness.  As to


17 Dr. Raymond’s testimony, we can let the Court know that we


18 do not intend to ask him to speculate about anything.  I


19 believe his testimony will be relevant to the treatment of


20 the victim in this case, particularly as it relates to the 


21 development of a fetus.


22 THE COURT:  All right.  Well, I’m not going to exclude


23 him based upon that.  Certainly, if you had any objections


24 when we get into such testimony, I’ll hear from you.  


25 MR. HASTY:  Finally, regarding the witness list, Your
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1 Honor, the defense would move to limit any testimony by SLED


2 Agent Melissa Wallace to new evidence not already testified


3 to by who SLED agent, Jacob Drake.  Jacob Drake’s the lead


4 agent; I anticipate he’ll testify in full.  We would ask


5 that he be -- that SLED Agent Melissa Wallace solely for the


6 purpose of introducing new evidence and not just be 


7 reiterating what Investigator Drake has already testified


8 to, since they were -- they seemed to be hand in hand


9 throughout the whole course of this investigation.


10 MR. EPTING:  Your Honor, that happens in every trial. 


11 I don’t know if there’s a rule of law that says two people


12 can’t testify to the same thing when they saw the same


13 thing.


14 THE COURT:  Well, I mean, I’m not going to eliminate it


15 at this juncture, I’m going -- but I’ll hear any objections


16 when we get into it.  Anything else?


17 MR. HASTY:  Your Honor, the -- Your Honor, the defense


18 would move to exclude evidence of prior bad acts alleged by


19 the defendant that are not involved in these two specific


20 indictments that are being responded to or being answered in


21 this trial.  


22 There is an extensive amount of accusations made by the


23 complaining witness as well as other potential witnesses on


24 this list against my client.  They’re irrelevant to the two


25 specific indictments regarding a specific complaining
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1 witness, as well as a specific time period, and so anything


2 not relevant to the specific incident -- we had a pretrial


3 hearing in this at which time the State proclaimed that the


4 specific action that they were moving forward on was the one


5 that resulted in the pregnancy of  and so we


6 would ask that anything not related to the criminal sexual


7 conduct in the second degree that resulted in the pregnancy


8 of  be excluded.


9 Any other allegations against -- by Mr. Price of other


10 -- of other potential victims or against 


11 herself, that be excluded as improper character evidence,


12 intended only for the purpose of showing conformity of his


13 character or behavior.


14 MS. OHAYON:  The State does not intend to introduce any


15 evidence related to any of the other victims.  We’re also


16 limiting Ms. ’s testimony -- there’s -- part of our


17 allegations are that he also had other men sexually assault


18 her.  We are not going to get into any of that.  We’re just


19 going to get into specific acts of grooming behavior to


20 explain to the jury this wasn’t a one-time incident.  She


21 just happened to get pregnant and didn’t tell anyone.  There


22 is a reason why she didn’t tell anyone.  It has to do with


23 her grooming. 


24 I have handed up to Your Honor State v. Dinkins from


25 just this past December and that Court holds that “We find


N.P.


N.P.


N.P.


N.P.
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1 the prior acts probative as to a pattern of grooming.  They


2 are evidence of Dinkins’ motive and intent and these prior


3 acts counter the argument that Dinkins’ actions towards the


4 child were innocent and properly familial.  Dinkins’ prior


5 acts against child were probative of his intent toward and


6 grooming of child.  The Circuit Court did not abuse its


7 discretion in admitting evidence of two of the seven


8 incidences the State sought to admit.”  


9 We are just looking to admit similar type of grooming


10 behaviors.  The allegations start when she was eight years


11 old; she does not get pregnant until she’s fourteen, but it


12 is something that is ongoing.  It happens every single day,


13 sometimes multiple times a day, for those years.  So just to


14 briefly explain to the jury, this didn’t just start out of


15 nowhere, that her father who adopted her one day had sex


16 with her and she got pregnant.  That would be misleading to


17 the jury and confusing to them.


18 THE COURT:  Mr. Hasty?


19 MR. HASTY:  Your Honor, the State has repeatedly said


20 they’re only going forward regarding that specific action


21 which resulted in the pregnancy and so anything outside of


22 that would not be relevant to this case and certainly not


23 regarding notice, but also would be intended to show a


24 conformity of prior bad acts, conformity with that prior bad


25 behavior.  And so under 404(B)*, I don’t see an exception


52







53


1 for the purpose of grooming and so we would ask that it be 


2 prohibited from introduction.


3 THE COURT:  Anything in reply?


4 MS. OHAYON:  No, Your Honor. 


5 THE COURT:  Well, I’ll look at Dinkins, what the


6 State’s handed up here, overnight.  Mr. Hasty, if you want


7 to email me anything else, to my law clerk, you’re welcome


8 to do so, any research you may do on that topic


9 MR. HASTY:  Yes, Your Honor.


10 THE COURT:  I certainly believe that it would be


11 admissible under 404(B) as to motive, but I’ll take a closer


12 look at that and give you a final word on it in the morning. 


13 All right.


14 MR. HASTY:  Yes, Your Honor.  The defense has provided


15 notice to the State of intention both under the Rape Shield


16 Act and intention of introducing prior sexual behavior on


17 the complaining witness, as well as given notice of intent


18 to pursue third-party guilt evidence for the Court’s record.


19 MS. OHAYON:  Your Honor, the State has filed a Rape


20 Shield motion to preclude the defense from being able to ask


21 the witness or present any evidence of her having any sort


22 of sexual relations with any other men, as all of the other


23 men that she had any sort of sexual relations with were at


24 the direction of the defendant.


25 THE COURT:  So what are you getting at here, Mr. Hasty?
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1 MR. HASTY:  Yes, Your Honor.  Regarding Rape Shield,


2 looking for, since the specific acts that is the only one


3 where there’s extrinsic evidence to support is Ms. 


4  becoming impregnated, I believe that an alternative


5 source of semen or an alternative source of where that child


6 came from, is allowed under the Rape Shield Act and


7 introducing other prior sexual partners that she has


8 previously admitted to having at that time.


9 In addition, --


10 THE COURT:  Let me -- I’m sorry.  Go ahead.


11 MR. HASTY:  In addition, as to third-party guilt, being


12 able to go into demonstrating who this alternative source of


13 -- being who committed the sexual assault on 


14 at that time.


15 THE COURT:  Yes, ma’am.


16 MS. OHAYON:  There’s a paternity test in this case, so


17 DNA has been tested already with a Buccal swab from the


18 defendant compared to the victim and her son, who is now six


19 years old.  It is 99.99 percent a match to the defendant or


20 99.99 percent more likely that it is him the father than


21 anyone else.


22 I think that if the defense wants to present any sort


23 of evidence of a third party that has been impregnating --


24 had impregnated her or might be the .00001 percent chance


25 that it’s another person, I think they have to proffer that


N.P.


N.P.
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1 and there has to be some sort of evidence towards that. 


2 They can’t just throw up there that it was somebody else.


3 Your Honor, would you like a copy of the DNA report as


4 a Court’s exhibit.


5 THE COURT:  I don’t need that right now.  Mr. Hasty?


6 MR. HASTY:  Yes, Your Honor.  And while I understand


7 there’s a DNA report, the statements made by the State are


8 not true.  It does not exclude him and it does list a very


9 high probable match against a randomly selected individual.


10 However, our third-party guilt is not against a randomly


11 selected individual.  Our third-party guilt is the


12 defendant’s brother, who the victim has alleged had had a


13 sexual relationship, had been involved to the point where


14 asking to be boyfriend/girlfriend and they share fifty


15 percent of the same DNA, so for -- that’s why their lab


16 reports say it is more likely against a randomly selected,


17 non-related male would be the father. 


18 I think that that undercuts a lot of the DNA evidence


19 here with that potential other person and there are


20 significant connections between the two, including


21 statements by the complaining witness herself that the uncle


22 is the father of her child, and so for all those reasons,


23 we’re not just throwing stuff up at the wall and blaming


24 random people in general.  This is a biologically related


25 person to the defendant that shares, by the science itself,
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1 fifty percent of the exact same DNA and so when the thirty


2 thousand alleles we have, or locus we have, they selected


3 twenty, the fact that some of them include him doesn’t


4 exclude the uncle as potentially being the father of this


5 child, which then undercuts that’s the sole point that we


6 can say yes, something did happen.  For sure, Ms. 


7  was a victim.  The question for the Court is who


8 victimized her and my client has pled not guilty and there


9 is a very fair alternative subject and certainly the


10 standard on third-party guilt is presenting more than a bare


11 inference.  Here, I think that for all those reasons,


12 including the victim’s own statements that her uncle is the


13 father of her child, that we be allowed to present that


14 evidence.  


15 In addition, impeachment of the victim herself related


16 to these prior inconsistent statements are also relevant for


17 credibility and things like that.  And so we would also go


18 into it for those purposes, in addition to third-party


19 guilt.


20 Also, in my Rape Shield motion that I believe is in the


21 court file, I don’t know if I’ve also provided an updated


22 version, this case was originally called to trial back in


23 May, in which I filed several motions; however, I can


24 certainly provide an updated copy to the Court.


25 (Discussion off the record.)


N.P.
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1 MR. HASTY:  In addition, on page 2 of my motion regard-


2 -- or a little bit more of a notice to introduce evidence as


3 required by the statute.  In State v. Lang, impeachment


4 evidence by prior inconsistent statements or any other


5 version of impeachment, doesn’t qualify under Rape Shield,


6 and so that would be allowed regardless, but that would be


7 the two purposes regarding third-party guilt.  So we have


8 given notice to the State as was requested and/or required


9 under the law of which we way we seek to proceed with this


10 case.  


11 THE COURT:  Anything else?


12 MS. OHAYON:  Yes, Your Honor.  The defendant’s brother


13 is not an identical twin brother, he’s actually two years


14 younger than the defendant and the victim has always alleged


15 that the only type of sexual assault that occurred was an


16 attempted oral sex on her -- on him by her at the direction


17 of the defendant.  I think that if we are going to start


18 getting into that, that she was sexually assaulted by


19 another person, I think we can also get into the fact that


20 he was sending his brother to sexually assault her.  He’s


21 the one who told her to become boyfriend/girlfriend with


22 him.  


23 THE COURT:  My thoughts up here, which you know, as I


24 listen -- 


25 MS. OHAYON:  And, Your Honor, in State v. Wayne, the
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1 State itself made the matter of the victim’s sexual


2 preference an issue in the case.  We don’t have that in this


3 case.  She was a minor at the time and could not consent to


4 anyone having sex with her, any adult having sex with her.


5 THE COURT:  Well, I just -- my initial thought, Mr.


6 Hasty, as you were arguing this to me is first you argue to


7 keep out prior bad acts, but it seems to me by what you’re


8 arguing here, you may very well be opening the door to all


9 that of your client if you’re alleging sex with his brother


10 and that he’s the father.  You could very well be opening to


11 some response from the State as to alleged direction by your


12 client as it relates to that.


13 MR. HASTY:  And I do recognize that and I understand


14 that that is an allegation that came out when these were


15 finally reported a couple years ago and would be ready to


16 respond to that, but as far as -- in my 404(B) there may be


17 certain things that are open -- the door is open to, but


18 that’s --


19 THE COURT:  It’s a fine line there.


20 MR. HASTY:  Yes, Your Honor.


21 THE COURT:  I mean, I just that’s my thought, but I’ll


22 look at what you’ve submitted here and you all be back here


23 tomorrow morning at nine o’clock and I’ll let you know what


24 my rulings are---


25 MR. HASTY:  Thank you, Your Honor.
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1 THE COURT:  ---and we’ll start the trial.


2 MR. EPTING:  Thank you, Your Honor. 


3 THE COURT:  All right.  You all be back here at nine


4 o’clock and we’ll be ready to go at 9:30.


5 MR. EPTING:  Thank you, Your Honor.


6 MS. OHAYON:  Thank you, sir.


7 (Whereupon, the proceeding was recessed for the day at


8 3:45 P.M.)
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1 THE COURT:  All right.  I’m looking at this case, State


2 v. Dinkins, 868 Southeast 2d. 181, which was provided to me


3 yesterday by the State.  State v. Fonseca, 


4 F-o-n-s-e-c-a, was provided this morning by defense counsel,


5 383 S.C. 640.  State, did you all get a copy of this case as


6 well?


7 MR. EPTING:  We were handed a copy after we came out of


8 chambers and came back to the Bench. 


9 THE COURT:  Have you had a chance to look at it?


10 MR. EPTING:  We have, Your Honor.


11 THE COURT:  Anything in response?


12 MS. OHAYON:  Your Honor, Fonseca, first of all, is from


13 2009 and the Dinkins case is from December, 2021.  In


14 Fonseca, the facts are very different from what we’re --


15 what was in Dinkins as well as what is in our case.  They


16 allege one incident prior, two years prior to the actual


17 incident in 2003.  So it’s the one incident prior to 2001.


18 That’s not what we’re trying to enter into evidence or


19 introduce through our victim.  What we’re trying to


20 introduce is evidence of grooming behavior, not just one


21 incident prior, but a pattern of behavior that would explain


22 why a child wouldn’t disclosed or why a child would continue


23 to accommodate the offender.  That’s completely different


24 from State v. Fonseca.


25 THE COURT:  Anything in response, Mr. Hasty?
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1 MS. OHAYON:  The --


2 THE COURT:  I’m sorry.


3 MS. OHAYON:  No; sorry.  We are also finding a case,


4 State v. Scott in 2013, 405 SE 489, that essentially stated


5 about Fonseca that because little similarity existed between


6 the bad act and the charged offense and because there was no 


7 continuous illicit conduct, the Court held the State failed


8 to show that the remote allegations were sufficiently


9 similar.  That’s not what we have here in our case because


10 it is a continuous illicit conduct from the time that she’s


11 eight to the time she’s eighteen.


12 THE COURT:  Anything in response, Mr. Hasty?


13 MR. HASTY:  Yes, Your Honor.  They keep bringing up


14 that this is intending to show grooming.  Looking at Rule


15 404(B), grooming is not one of the listed exceptions to 


16 404(B).  Motive was cited yesterday and the State/Fonseca --


17 Fonseca controls whenever we’re discussing motive or 


18 intent.


19 In Dinkins that the State provided and relies upon and


20 cites as it being more subsequent, there’s a specific action


21 that the defendant in Dinkins to doing.  He admitted to


22 having contact with the child.  He just attempted to


23 explain it as something different.  He described it as,


24 “No.  Whenever I kissed the child, I then put my fingers on


25 it’s -- I then kissed my fingers and stuck my fingers on its
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1 mouth,” and that was innocuous and intending to explain


2 away, and the Court in Dinkins found that that was evidence


3 of motive or intent, that they could bring up this prior act


4 to show the relationship, because the actual touching was


5 admitted to, and so then motive was contested and they


6 needed to look at the purpose behind that touching.


7 Here, touching is completely denied and so we look at


8 Fonseca.  Fonseca went all the way up to the Supreme Court


9 and it says, “Where touching is not contested, then 404(B)


10 evidence can’t be used to show means or motive or intent,”


11 and so in Scott, they’re analyzing under a whole different


12 grounds than means or motive, but ultimately it still goes


13 back to the State’s stated intent is to show grooming. 


14 404(B) doesn’t list grooming as a reason why you’re allowed


15 to use prior bad acts.  And so I don’t believe that grooming


16 means or motive are proper use of 404(B) evidence and so


17 should be excluded under State v. Lyle and Fonseca.


18 THE COURT:  All right.  Your objection is noted for the


19 record; however, pursuant to State v. Dinkins, I’m going to


20 allow and it’s kind of difficult as I sit up here not


21 knowing what these witnesses are going to say at this


22 juncture, but I will allow it, but certainly you need to


23 object to whatever you feel like you need to object to. 


24 Okay?


25 MR. HASTY:  Yes, Your Honor.  Just for clarification,
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1 is the Court making a specific finding under 404(B) as to


2 which purpose it’s being allowed for?


3 THE COURT:  Pursuant to Dinkins, I’m allowing it.  In


4 the Dinkins case, the Court stated that the prior acts were


5 probative as to a pattern of grooming, they are evidence of


6 Dinkins’s motive and intent.


7 MR. HASTY:  Thank you, Your Honor.


8 THE COURT:  All right.  Anything else before I bring


9 the jury out from the State?


10 MR. EPTING:  Your Honor, did you want to do that


11 proffer that you mentioned in chambers or would you rather


12 just get started?


13 THE COURT:  I’d rather get started and we can do that 


14 -- I don’t know what order you all intend --


15 MR. EPTING:  We would likely call her as our first


16 witness, Your Honor, and she could be a lengthy witness when


17 she’s called in our --


18 THE COURT:  I’m sorry.  I couldn’t hear you well.


19 MR. EPTING:  I’m sorry, Your Honor.  She will likely be


20 our first witness and she will -- I imagine her testimony


21 and cross-examination will be relatively lengthy.  However,


22 I think for purposes of a proffer, we could narrow our 


23 scope of questioning to the relevant objections by the


24 defense.


25 THE COURT:  All right.  Well, let’s go ahead and do
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1 that then.


2 MS. OHAYON:  Okay.  I’m going to call .


3 ( , being first duly sworn, was examined


4 and testified as follows):


5 DIRECT EXAMINATION (Voir dire)


6  BY MS. OHAYON:


7 Q. Good morning.  Can you please state your name for the


8 record?


9 A. .


10 Q. What’s your date of birth? 


11 A. , 2001.


12 Q. And do you know Mr. Charles Price?


13 A. Yes.


14 Q. Who is he to you?


15 A. He is my stepfather.


16 Q. Okay.  Did he at some point adopt you?


17 A. Yes.


18 Q. Okay.  And I’m going to ask you specifically if you


19 could just very briefly describe when the sexual assaults


20 started and how they progressed.


21 A. I was about eight.  He was a police officer.  He’d


22 always complained about him having a heavy work vest and he


23 would always wanted back rub all the time and then from


24 there, he would -- he would always be on the ground, like,


25 with his legs on the ground and then just kind of kneeling


N.P.


N.P.


N.P.


N.P.
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1 over the bed and then he would get on the bed and roll over,


2 and that was the first time that he said, okay, here, why


3 don’t we try to rub on this, insinuating putting my hand on


4 his penis, we’ll say.  And then from there, that escalated


5 to oral sex and then we had a new home shortly after that


6 when I was around eleven, that escalated to actually


7 penetrating me with sex and then I can keep going, but --


8 Q. You’re fine.  And this all happened -- all of it


9 happened in York County, what you’re describing right now?


10 A. Yes.


11 Q. Okay.  And did you eventually get pregnant?


12 A. Yes.


13 Q. Okay.  And then what month and year did you conceive? 


14 Based -- well, what month and year did you give birth?


15 A. June, 2016.


16 Q. And how old were you?


17 A. I was fifteen at that point.


18 Q. Okay.  And you were full term, full nine months?


19 A. Yes.  Right on the date. 


20 Q. So you would have conceived sometime in September of


21 2015?


22 A. That’s correct.


23 Q. Okay.  And at that time did you have sexual intercourse


24 with anyone else?


25 A. No, not at all.
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1 Q. There were other times when you did have sexual


2 intercourse with other men.  Is that correct?


3 A. Yes.


4 Q. Okay.  Briefly describe what those missions were.


5 A. When you talk about the missions, -- okay.


6 Q. For purposes of the proffer, so that the judge


7 understands what all could potentially come in.


8 A. Okay.  So the missions were where I was posted on


9 Craig’s List as a under eighteen-year-old redhead looking


10 for fun, and it was all Chuck posting it.  So from there, he


11 would -- I guess, people would respond, preferably black


12 people, all of them were, just for that to be stated.  He --


13 they would message him.  It was always outside of York,


14 ‘cause I remember we would drive a long time.  So we would


15 meet up at their apartment or their house and Chuck would


16 sit in the corner and he would watch us until, I guess, the


17 guy finished.


18 Q. Okay.  When you say that “he would watch us,” what


19 would the men do to you?


20 A. They would --


21 Q. Was it vaginal intercourse or any other sexual contact?


22 A. Yes.  All of the above.


23 Q. Okay.  And you said all of those men were African-


24 American men?


25 A. That’s correct.
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1 Q. Okay.


2 A. Except for one.


3 Q. Except for one man?


4 A. Yes.


5 Q. Okay.  And what was his race?


6 A. He was white.


7 Q. Okay.  Did you -- were you -- was the defendant setting


8 up these missions with that one white male during September,


9 2015?


10 A. No.


11 Q. Okay.


12 A. Not that I remember.


13 Q. Tell me a little bit about the defendant’s brother, who


14 you call Joey.


15 A. Where should I begin?


16 Q. Okay.  So how did you know -- how did you meet Joey?


17 A. We had met Joey, I guess, shortly after my mom and him


18 got married or shortly before that, somewhere in between


19 that time frame and he would come over often.  He was pretty


20 close with Chuck growing up and his wife had kids, so we saw


21 them often, almost monthly.


22 Q. Okay.  And what were your interactions like with Joey?


23 A. Started off uncomfortable.  He would always kind of


24 single me out, kind of hold his hands around me.  If it was


25 someone else’s birthday party, he would bring me a present
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1 and really just kind of single me out from everyone.  


2 Q. Okay.  And other than that uncomfortable behavior, did


3 it ever escalate to anything else?


4 A. It did.  One day Chuck had come and told me that I was


5 going to go and paint Joey’s deck with him and Joey had, I


6 guess, came and picked me up and we had went over there with


7 the intention of going to paint his deck and he immediately


8 -- Joey made me go to his room and take off my clothes and


9 he molested me.


10 Q. Okay.  Do you remember specifically, when you say


11 “molested,” if he actually have sexual intercourse with you?


12 A. No.  I knew that he had diabetes, so he had, I guess,


13 some sort of erectile dysfunction, so it was mainly him


14 doing things to me, like touching my breasts.  He had sexual


15 toys that he would use on me, so it wasn’t anything to where


16 anything was penetrated in me that wasn’t a toy.


17 Q. Okay.  And that was only the -- that was the only time


18 that there was any sort of sexual battery with you and Joey,


19 correct?  Everything else was just touching?


20 A. Right.  That’s correct.


21 Q. Okay.  And how old were you when that happened?


22 A. I was about eleven or twelve.


23 Q. Okay.  How long before you got pregnant did that


24 happen?


25 A. Had to have been about two years.
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1 Q. Okay.  


2 MS. OHAYON:  I have no further questions for the


3 proffer.


4 THE COURT:  All right.  Mr. Hasty?


5 MR. HASTY:  Yes, Your Honor.


6 CROSS-EXAMINATION (Voir Dire)


7  BY MR. HASTY:


8 Q. You haven’t always claimed that Chuck is the father of


9 your child, .  Correct?


10 A. That’s correct.


11 Q. In fact, for a very long time, publicly, you claimed


12 that it was a boy from the school where you attended


13 extracurricular activities?


14 A. That’s correct.  That was the story that Chuck had


15 corroborated for me to tell everyone.


16 Q. The public story?


17 A. Yes.


18 Q. Okay.  But also you told people in confidence that Joey


19 is the father?


20 A. I never said that.


21 Q. You’ve never told anybody that Joey is your father -- 


22 Joey’s the father of ?


23 A. I said that to my husband once and then, of course, I


24 had later said that Chuck is the father, then we had made a


25 police report from there.


N.P.


B.P.


B.P.
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1 Q. That was --


2 A. That’s the only time.


3 Q. And that’s what led to this case?


4 A. Me making the police report?


5 Q. Correct.


6 A. Yes.


7 Q. That’s where you go to the police and sit down with


8 SLED in October of 2020?


9 A. Yes.


10 Q. Or not October.  Sometime in 2020.


11 A. That’s right.


12 Q. September of 2020, I believe.  But you described going


13 -- Joey would come over and bring you gifts to the house or


14 at birthday parties would bring you special gifts?


15 A. Yes.


16 Q. You also went on -- often went with Joey on shopping


17 trips?


18 A. That’s correct.


19 Q. Now, your other siblings wouldn’t go with you on these


20 shopping trips; that would just be you and Joey?


21 A. That’s right.


22 Q. And whenever you went over for this first interaction


23 with Joey to paint the deck, you didn’t then come and report


24 that to anybody else, did you, of what happened?


25 A. I believe I had told Chuck about it.
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1 Q. But you didn’t report it to anybody else?


2 A. No.


3 Q. Didn’t go to law enforcement?


4 A. No.  I was a child.


5 Q. Just for the first time publicly here today?


6 A. That’s correct.


7 Q. So after this, you maintained a, you would describe, a


8 close relationship with Joey?


9 A. Yes.


10 Q. Do you remember whenever you were pregnant with 


11 Joey being arrested?


12 A. It was -- it was around that time.


13 Q. What was he arrested for?


14 A. Molesting his daughter.


15 Q. That’s Scarlett?


16 A. Yes.


17 Q. And you would spend time with Scarlett as well. 


18 Correct?


19 A. That’s correct.


20 Q. You’d go over to Joey’s house and spend time with


21 Scarlett?


22 A. Yes.


23 Q. And Joey ultimately went to -- pled guilty to that


24 charge.  Correct?


25 A. I assume.  I guess he’s -- he’s locked up.  I didn’t


B.P.
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1 really keep up with if he pled guilty or not guilty.


2 Q. Well, you know he went to prison?


3 A. I’m -- that’s what I’m saying, I guess and assume.


4 Q. Between May 8 , 2015, and December 31 , 2015, you guysth st


5 lived at a house on Sutton Springs Road.  Correct?


6 A. That’s correct.


7 Q. That’s where you said -- it’s here in York County?


8 A. Yes.


9 Q. Okay.  But also who lived there would have been your


10 sister.  Correct?


11 A. Yes.


12 Q. And your half-brother?


13 A. Yes.


14 Q. And grandmother?


15 A. Yes.


16 Q. And parents?


17 A. Yes.


18 Q. And you were home-schooled during this time.  Correct?


19 A. That’s correct.


20 Q. And your mother was, during that period, also


21 unemployed from work, so she was a stay-at-home mother,


22 homemaker?


23 A. She was a stay-at-home for a few months, but then she


24 had found a job.  It wasn’t a long period that she was


25 unemployed.
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1 Q. And so during that period she was at home with you


2 guys?


3 A. Yes.


4 Q. Okay.  Your mother, at the time of the separation of


5 your parents, your mother had a new boyfriend.  Correct?


6 A. Yes.


7 Q. And she kicks Chuck out of the house?


8 A. Yes.


9 Q. You guys stay living in the house?


10 A. Yes.


11 Q. Okay.  And then ultimately during that separation,


12 that’s when you go and report to law enforcement that Chuck


13 is the father of your child?


14 A. Yes, about a year later.


15 Q. About a year later.  In fact, it’s almost exactly one


16 year later, correct, after that separation date?


17 A. That’s correct.


18 Q. Then were you aware that your mother had filed for


19 bankruptcy?


20 A. Yes.


21 Q. And, ultimately, Chuck gets served with his divorce


22 papers while he’s sitting in jail from your accusations. 


23 Correct?


24 A. Yes.


25 Q. In your interview with SLED, you said that you first
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1 confronted Chuck about everything that happened in 2019. 


2 Correct?


3 A. That’s correct.


4 Q. As part of the separation between him and your mother?


5 A. That’s correct.


6 Q. But you didn’t break off all contact with him, did you?


7 A. No.


8 Q. In fact, you kept pretty close contact with him?


9 A. I did.


10 Q. Kept -- would exchange text messages, phone calls?


11 A. I think it was just primarily texting, but yes.


12 Q. Would discuss popular Netflix, TV shows?


13 A. That’s right.


14 Q. Swap funny memes?


15 A. Yep.


16 Q. And at one point you got a speeding ticket, correct, by


17 the City of Rock Hill?


18 A. That’s correct.


19 Q. And you reached out to Chuck to also help you out with


20 that speeding ticket?


21 A. That’s right.


22 Q. But then one year after the separation date is when you


23 go to law enforcement to claim that Chuck is the father of


24 ?


25 A. That’s correct.


B.P.
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1 Q. You don’t have any knowledge as to how DNA and biology


2 testing and likelihood ratios, do you?


3 A. No.  I’m not too familiar with ratios.


4 Q. And outside of what you reported to SLED, you don’t


5 have any knowledge of the other steps that they took for the


6 investigation that would be something you did?  SLED did the


7 investigation in this case.


8 A. Right.


9 Q. You worked with Jake Drake?


10 A. Yes.


11 Q. Okay.  He was the investigator?


12 A. Yes.


13 Q. So your knowledge wouldn’t pertain to the rest of the


14 investigation?


15 A. No.


16 Q. Okay.


17 MR. HASTY:  No further questions as far as the proffer


18 of this witness.


19 THE COURT:  Any redirect?


20 MS. OHAYON:  No, Your Honor.


21 THE COURT:  All right.  Ma’am, you may step down. 


22 Thank you.


23 THE WITNESS:  Thank you.


24 THE COURT:  All right.  Anything by way of argument,


25 Mr. Hasty?
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1 MR. HASTY:  Yes, Your Honor.  I don’t think that it


2 needs to take a proffer, but as we discussed regarding DNA


3 testing, it is -- I think you can take judicial notice that


4 biological brothers share fifty percent of the same DNA and


5 so for purpose of this conclusive DNA test, I don’t think


6 that that is, as the State has argued, conclusively to


7 forbid evidence of third-party guilt.


8 In addition, I would cite State v. Holmes that went all


9 the way up to the U.S. Supreme Court, where they said there


10 is not test of, oh, the evidence against is so strong,


11 therefore, you don’t get to make third-party guilt testimony


12 and so I think for all those reasons, as you’ve heard from


13 the testimony of previous accusations against other people,


14 you’ve heard of motive; you’ve heard prior inconsistent


15 statements, coupled with her -- it’s her statements that


16 reported to law enforcement.  I know they get fairly


17 inflammatory going all the way back to the age of eight when


18 she first met him, but as far as what we’re here today for


19 on just this indictment of May 8 , 2015 to December 31 ,th st


20 2015, that he is on trial for, I think that evidence of


21 third-party guilt, even if it opens up doors, or potentially


22 opens up doors, I think is relevant for this trial and his


23 defense.  


24 THE COURT:  I’m going -- like I told you in chambers,


25 I’m going to allow you to do it.  We’re not going into this


76







77


1 -- all this other stuff of her being on Craig’s List and


2 that.  I think any probative value of that is outweighed


3 by the prejudicial effect to the defendant, but I’ll allow


4 you to ask that which relates to the brother.  Okay?  As far


5 as your request and asking me to take judicial notice of the


6 brother being fifty percent, --


7 MR. HASTY:  Just for the purposes of the proffer, as to


8 not need to call the DNA expert.


9 THE COURT:  I’m not taking any judicial notice of -- 


10 MR. HASTY:  Yes, Your Honor.


11 THE COURT:  I’ll leave that to any expert testimony.


12 MR. EPTING:  Your Honor, we would take issue with him


13 bringing out the fact that the brother has been arrested and


14 incarcerated for molesting his own children.  I think that


15 raises issues that are outside this case and runs afoul of


16 running against 403.


17 THE COURT:  Well, and I’m not going to allow that.  I’m


18 not going to allow -- I’m not going to allow you to go into


19 the brother being arrested, brother going to prison.  I


20 don’t -- I think you’re going to get what you need when in


21 cross-examining her with regard to what you’ve already


22 cross-examined her on.


23 MR. HASTY:  Your Honor, if I may respond to the State’s


24 position on that?


25 THE COURT:  Yes.
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1 MR. HASTY:  Under 404(B), the common scene or plan, we


2 have remoteness.  This is -- both molestations are happening


3 at the exact same time, but --


4 THE COURT:  I’m going to allow you to get testimony out


5 concerning that.  


6 MR. HASTY:  Do what?


7 THE COURT:  I’m going to allow you to get testimony out


8 --


9 MR. HASTY:  But not be -- but not be --


10 THE COURT:  Let me finish.


11 MR. HASTY:  Oh, sorry.  Yes, Your Honor.


12 THE COURT:  Both of us can’t talk at the same time. 


13 Okay?


14 MR. HASTY:  My apologies.


15 THE COURT:  And I’m going to allow you to elicit


16 testimony concerning that.  What happened to him down the


17 road, as far as those charges, I mean, you ask her about if


18 he pled guilty, I don’t know if he pled guilty.  He may have


19 gone to trial, too, like your client’s going to trial and


20 been convicted.  I don’t know.  But I’m going to allow you


21 to get out what you need to with regard to the brother. 


22 What ultimately happened to him is not relevant to, in my


23 opinion, in my opinion, and I know you may disagree with me,


24 but your objection is noted to that, but in my opinion, what


25 happened to him as it relates to allegations against him and
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1 his daughter is not relevant to your client.  Okay?


2 MR. HASTY:  So just for clarification, I’m not allowed


3 to go into pleading guilty and a conviction, but I can


4 discuss what happened between him and his daughter?


5 THE COURT:  No.  You can discuss what happened between


6 his brother---


7 MR. HASTY:  Okay.


8 THE COURT:  ---and Ms. .


9 MR. HASTY:  Thank you, Your Honor.


10 THE COURT:  Okay?


11 MR. HASTY:  Uh-huh.


12 THE COURT:  All right.  Anything else?


13 MR. EPTING:  Just very briefly, Your Honor, and I don’t


14 mean to belabor this.  We believe that, potentially, that


15 line of questioning may open the door to another encounter


16 with , another victim, in that especially insofar


17 as that the brother Joey was impotent at the – in her


18 encounter as well.  We don’t have to take that up now; we


19 can take that up at the appropriate time.  I’m eager to get


20 the thing started with openings and witnesses.


21 THE COURT:  Well, when you believe that whatever


22 juncture or whatever point you believe the door’s been


23 opened, then we’ll address it.


24 MR. EPTING:  Thank you, Your Honor.


25 THE COURT:  All right; all right.  Anything else?


N.P.


J.P.
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1 MS. OHAYON:  No, Your Honor.


2 MR. EPTING:  Not from the State.


3 MR. HASTY:  Nothing from the defense, Your Honor.


4 THE COURT:  Bring me the jury, please, sir.


5 BAILIFF:  May I approach?  Here’s the foreman.


6 THE COURT:  Sir?


7 BAILIFF:  This is the foreman.  You wanted the note on


8 the foreman. 


9 (Whereupon, the bailiff passed the referenced note up


10 to the Court.)


11 THE COURT:  Mr. Lamar Parker is your foreman, Madam


12 Clerk.


13 MADAM CLERK:  I’m sorry?


14 THE COURT:  That’s the foreman right there (indicating)


15 This is the only courthouse where the court reporter is so


16 far away.  Usually I just hand it right to my court


17 reporter.


18 (Whereupon, the jury entered the courtroom at 9:59


19 A.M.)


20 THE COURT:  All right.  We have all the jurors present.


21 Madam Clerk, would you swear the jury, please?


22 MADAM CLERK:  Sure.


23 (Jury panel sworn)


24 THE COURT:  Mr. Bailiff, can you come here, please? 


25 (Whereupon, the Court conferred with the bailiff off
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1 the record.)


2 THE COURT:  All right.  Mr. Parker, as I said, is the


3 foreman of the jury.  Mr. Parker, I note -- notice that you


4 have a notepad and a pencil.


5 MR. PARKER:  Yes, sir.


6 THE COURT:  I’m not going to allow you to take notes


7 and I’ll further explain that to you later.


8 MR. PARKER:  Okay.


9 THE COURT:  If you’ll give that to my bailiff, please,


10 sir.


11 MR. PARKER:  Okay.


12 THE COURT:  All right.  Ladies and Gentlemen, we’re


13 about to try the case of the State of South Carolina versus


14 Mr. Charles Eugene Price, but before we begin the trial, I


15 want to tell you that this trial will probably be different


16 from what you might expect.  Many people do not have the


17 chance to attend actual court sessions as you’re doing now


18 and may think that from watching television, movies, or


19 reading books that trials are always full of intense action


20 and riveting circumstances.  Now, while all of that may be


21 true at times, please understand, Ladies and Gentlemen, that


22 this trial is not, is not for entertainment.  It is a


23 fundamental part of our democracy in an effort to make sure


24 that justice is done between the parties.


25 In making sure that justice is done between the
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1 parties, the process is often slow, deliberate and


2 repetitive, the opposite of what you may have seen on


3 television and movies or read in books.  


4 This courtroom, Ladies and Gentlemen, is a place that’s


5 dedicated to the protection and preservation of citizens’


6 rights through what many have called the greatest justice


7 system ever created and the attorneys appearing before you,


8 Ladies and Gentlemen, are advocates for the parties that


9 they represent, but first and foremost, they are officers of


10 the court, sworn to uphold the integrity and fairness of our


11 judicial system.  You should expect them to be professional,


12 competent and ethical in the representation of their


13 client’s interest.


14 Now, what I will now tell you, Ladies and Gentlemen, is


15 intended to serve as an introduction to the trial of the


16 case.  These remarks are not a charge on the law in this


17 case.  I will instruct you on the law applicable to the case


18 at the end of the trial before you retire to consider your


19 verdict.  This is merely an explanation of the procedure


20 that we will be following during the trial of the case so


21 that you may better understand what may be happening.


22 Now, the defendant, Ladies and Gentlemen, in this case


23 is charged by indictments with the offense of criminal


24 sexual conduct with a minor, 2  degree, and incest, thend


25 elements of which will be explained to you all later.  The
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1 indictment, as I told you yesterday, is simply the charging


2 document by which this case is brought into this court and


3 it is not in any sense evidence of any of the allegations


4 that it contains.  


5 The defendant, Ladies and Gentlemen, has pled not


6 guilty to the indictments; therefore, as I told you


7 yesterday, the State of South Carolina bears the burden of


8 proving his guilt beyond a reasonable doubt and it will be


9 your duty, Ladies and Gentlemen, to decide whether or not


10 the State has met that burden.  Your purpose as jurors is to


11 find and determine the facts.  You, Ladies and Gentlemen,


12 are the sole judge of the facts.


13 If at any time I make any comment regarding the facts,


14 you must disregard it.  You are to determine the facts from


15 the testimony you hear and other evidence introduced in


16 court during the course of this trial.  It is up to you to


17 determine the inferences which you feel may properly be


18 drawn from the evidence.  It is especially important that


19 you perform your duty of determining the facts diligently


20 and conscientiously because, ordinarily, there is no way to


21 correct an erroneous determination of the facts by a jury.


22 Now, on the other hand and with equal emphasis, the


23 same law that makes you the judge of the facts make me the


24 judge of the law.  The law as given by the Court is the only


25 law that you may consider.  You must accept and follow it
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1 even though you may disagree with it.  I cannot, I cannot


2 tell you all what the facts are in this case and you cannot


3 disagree with me about what the law is or should be.  Your


4 job is to take the law as I give it to you and apply it to


5 the facts as you find them from the testimony of the


6 witnesses and any other evidence that is introduced.  After


7 doing that, you will render your verdict under the solemn


8 oath that you just took as jurors.


9 Now, until I tell you to begin your deliberations,


10 Ladies and Gentlemen, you must not discuss the case with


11 anyone, including your fellow jurors, friends, family


12 members or anyone involved in the case.  The attorneys and


13 parties in the case have been advised that they are not to


14 talk to you at all outside of this courtroom, so if you see


15 anyone outside of this courtroom that’s involved in this


16 case and they don’t speak to you, they are not being


17 unfriendly, they’re simply following the Court’s


18 instructions.


19 Now, during your deliberations, Ladies and Gentlemen, 


20 you may only discuss the case in the jury room with your


21 fellow jurors because they have seen and heard the same


22 evidence that you have.  You must not discuss the case with


23 anyone other than your fellow jurors until you all have


24 returned a verdict and the case is at an end.


25 I remind you that you must decide this case based


84







85


1 solely on the evidence presented here in this courtroom. 


2 This means that during the trial you must not conduct any


3 independent research about the case, the facts of the case,


4 the evidence presented in the case, or the people or


5 organizations involved in any way in the case.  Please do


6 not try to find out information of any source outside of


7 this courtroom.  In other words, you must not look at


8 dictionaries or other reference materials, search the


9 internet, web sites, or blogs or use any other electronic


10 tools to get information about the case to help you decide


11 the case.  You may not use computers, telephones, cell


12 phones, smart phones, smart watches, tablets, the internet


13 or other tools of technology with communication capabilities


14 at any time while you are in the courtroom or during your


15 deliberations.


16 Now, during your breaks for meals or overnight, if


17 necessary, you may use those devices; however, you must not


18 use those devices to communicate with anyone about the case


19 until the case is over.  This means that you must not use


20 phone calls, emails, text messages, instant messages,


21 Twitter, or any blog, chat room or web site, including


22 Facebook, Google+, MySpace, Linked or any social media


23 web site to send or receive information about this case. 


24 This includes information about a party, a witness, an


25 attorney or court officer, news accounts about the case,
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1 research on topics raised, or any topics you may think would


2 be helpful in deciding the case or any testimony presented


3 by any witness.  


4 During the trial do not read, listen to or watch any


5 news reports about the case if there are any.  This includes


6 anything that may be in the newspapers or on the internet,


7 radio or television.  You must not consider anything, Ladies


8 and Gentlemen, that you may have read or heard about the


9 case outside of this courtroom, whether before or during the


10 trial.  Information on television, radio, the internet or


11 from other sources might be wrong or incomplete.  In our


12 judicial system, it is important that you are not influenced


13 by anything or anyone outside of this courtroom.  


14 If you become aware of another juror’s violation of


15 these instructions, please inform the Court immediately.  It


16 is important, Ladies and Gentlemen, that you keep an open


17 mind and not decide any issue in the case until all of the


18 evidence has been presented, the parties have made their


19 closing arguments and I have instructed you on the law


20 applicable to this case.


21 It is your solemn responsibility to determine whether


22 the State has proven the defendant guilty beyond a


23 reasonable doubt and your verdict must be based solely on


24 the evidence as it is presented to you in this trial and on


25 the law as I instruct you during and at the close of the
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1 trial.


2 Now, in just a moment, Ladies and Gentlemen, the


3 prosecutor will make what is called an opening statement, in


4 which the prosecutor, or solicitor, will explain to you the


5 issues in the case or at least what they believe the issues


6 are in the case.  The attorney for the defendant may also


7 make an opening statement, although he is not required to do


8 so.  


9 Now, what the attorneys tell you, Ladies and Gentlemen,


10 during their opening statements is not evidence in this


11 case.  It is only their contention as to what the issues


12 are.


13 Now, the evidence in the case, Ladies and Gentlemen,


14 will be presented to you by the testimony of sworn witnesses


15 from the witness stand and/or by exhibits that may be


16 introduced into evidence during the trial.  


17 Now, during the trial, Ladies and Gentlemen, you may


18 hear one of the attorneys say something like, “Your Honor, I


19 believe that we have a question of law or a matter of law to


20 discuss with you,” or they may request permission to


21 approach the Bench, or sometimes I, myself, might find it


22 necessary to excuse you from the courtroom for a short while


23 so the attorneys and I can discuss a matter of law.  


24 The reason for this, Ladies and Gentlemen, is because


25 you, you, are the judge of the facts in the case and
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1 sometimes when I am discussing matters of law with the


2 attorneys, it may be necessary for me to make some comment


3 as to the facts in connection with ruling whether or not a


4 particular law applies.  I am not supposed to tell you all


5 what I think the facts are, so I will excuse you from the


6 courtroom while these discussions take place so that in no


7 way, in no way, will you be influenced by anything that I


8 might say or do in connection with the facts.


9 Now, in determining the facts in the case, Ladies and


10 Gentlemen, you must decide whether or not the testimony of


11 the witnesses is believable.  It will be my responsibility


12 to rule as a matter of law as to whether certain testimony


13 is admissible or not.  Once the testimony is admitted,


14 whether or not you believe it is solely for you to


15 determine.  


16 Now, in deciding whether to believe a witness, you have


17 the right to consider the interest of any witness, the bias


18 of any witness, the prejudice of any witness, the


19 opportunity for the witness to have seen the matters and


20 things about which the witness may testify and the way the


21 witness acts on the witness stand.  


22 You have the right, Ladies and Gentlemen, to consider


23 anything that is in the record that will help you evaluate


24 the testimony of the witnesses.  That means that it is your


25 duty to pay close attention to these witnesses, to observe
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1 the witnesses, to listen to the witnesses and to pay close


2 attention to the attorneys and to the Court.  


3 Please don’t let your thoughts wander during the trial,


4 but give strict attention to the testimony in this case so


5 that at the end of all the testimony, after the arguments of


6 counsel and the charge on the law by the Court, you will


7 then be in a position to determine what the facts are and to


8 apply the law to those facts and, thus, render a verdict.


9 Now, Mr. Foreman, you’ve been selected as the


10 foreperson or the foreman of this jury.  I will tell you


11 that you will be the jury’s spokesperson here in court, if


12 necessary.  It will also be your responsibility to write the


13 verdict, but I will give you further instructions at the


14 conclusion of the trial.


15 Now, in order to preserve everyone’s rights, I will


16 give the parties an opportunity to object to anything that I


17 have said.


18 Any exceptions or objections to anything that I have


19 said to the jury from the State?


20 MR. EPTING:  Not from the State, Your Honor.


21 THE COURT:  Defense counsel?


22 MR. HASTY:  No, Your Honor.


23 THE COURT:  All right.  We will now begin the trial. 


24 The State’s recognized for opening statements.


25 MR. EPTING:  Thank you, Your Honor.  May it please the
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1 Court.


2 THE COURT:  Yes, sir.


3 MR. EPTING:  Ladies and Gentlemen.  Ladies and


4 Gentlemen, in short, we are here today because Charles


5 Price, seated over there at defense counsel table, molested


6 his daughter , resulting in her becoming pregnant


7 when she was fourteen years old.  You’ll hear from 


8 today.  She’ll get on that stand and she’ll testify under


9 oath and she’ll tell you about her life in that house. 


10 She’ll tell you that Chuck, Charles, Price came into her


11 life at a relatively young age and you’ll hear about


12 grooming behavior and some of you may be asking yourself


13 what does that mean.  Well, we’ll call an expert during the


14 course of this trial who will explain what grooming behavior


15 is.


16  will tell you that at some point Mr. Price


17 asked  to rub his back, to give him a massage at the


18 tender age of eight or nine.  She’ll testify that that


19 progressed from a back massage to rubbing his back to much


20 more than that.  She’ll testify that as she got older, he


21 incorporated other requests.  His first request was that she


22 would touch his penis, that she masturbate him.  That


23 progressed to oral sex as she got older and, finally,


24 unfortunately, as she became closer to of age, eleven years


25 old approximately, it progressed to full-on sexual


N.P.


N.P.


N.P.


N.P.
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1 intercourse.


2 You’ll hear during trial that she was pregnant at the


3 age of fourteen.  You’re hear from by her own -- from her


4 OB-GYN, who can give you a time line as far as the


5 conception of that fetus and you’ll hear more about their


6 home life.  You’ll hear that at the time that all of this


7 was going on that Charles Price, the defendant, was a police


8 officer.  You’ll hear that she was afraid to report this,


9 because who’s she going to report it to, the police?  His


10 friends?  The people he works with?  You’ll hear that in


11 2020 she finally got her voice, that after the baby was


12 born, that after things happened, that she finally, finally,


13 went to the police and told them what happened.  At that


14 point they reported to York County; York County contacts our


15 State Law Enforcement Division and the State Law Enforcement


16 Division starts an investigation.  They speak to  and


17 they gather DNA evidence; they gather buccal swab and you’ll


18 hear during the course of this trial a buccal swab is kind


19 of the gold standard of evidence where take a swab, they


20 swab your cheek to get your DNA cells from your cheek and


21 then they can develop a DNA profile from that; that they


22 swabbed ’s cheek, that they swabbed her child’s cheek


23 and then later on they swabbed Mr. Price’s cheek.  That was


24 submitted to an expert, a DNA expert who worked at SLED and


25 you’ll hear her testimony during the course of this trial as


N.P.


N.P.
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1 well.  And she will testify that based upon her expertise


2 and based upon that test she conducted that is one hundred


3 million times more likely that the defendant is the father


4 of that child than a randomly selected person.  She will


5 testify a strong match in a paternity situation is a


6 hundred.  Her number is a hundred million.


7 She’ll test- -- put it another way, greater than


8 99.9999 percent of randomly selected men would be excluded


9 as the father of the child that  says was conceived


10 by her stepfather, her adopted stepfather.  


11 This is not going to be a long trial, but it is an


12 important trial; obviously important to the State, important


13 to the defendant, important to the victims.


14 Mr. Price charged -- stands charged with two charges. 


15 The first charge is incest.  Under South Carolina law, if a


16 stepfather or an adoptive father has an inappropriate sexual


17 relationship with a stepdaughter or an adopted daughter,


18 that’s incest, period; easy enough.


19 He’s also charged with criminal sexual conduct in the


20 2  degree.  That involves a sexual battery with a personnd


21 who is between the age of fourteen and sixteen.  Our OB-GYN


22 will put the conception of that child at fourteen, her 


23 testimony will put Mr. Price is the father and the DNA test


24 will loop into both of those as far as showing who is the


25 actual father of that child.


N.P.
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1 As I said, this will be a short case.  I anticipate


2 getting the case to you Thursday morning at the very latest,


3 but it’s an important case.  After hearing the evidence,


4 after hearing ’s testimony, after hearing of the


5 officers’ investigation and after hearing from that DNA


6 expert, we’re going to come back to you, Ms. Ohayon is going


7 to come back to you in closing arguments and she’s going to


8 ask you the only -- she’s going to ask you to render the


9 only verdict that is justified by the evidence that you’re


10 going to hear in this courtroom today, and that’s a guilty


11 verdict.


12 I look forward to presenting this case in front of you


13 on behalf of the State.


14 THE COURT:  Mr. Hasty.


15 MR. HASTY:  May it please the Court.  


16 There is a victim in this case.  There is no doubt


17  had a child when she was fourteen years old or


18 became impregnated when she was fourteen years old, had a


19 baby when she was fifteen years old.  Not a fact in dispute. 


20 She was victimized.  She was victimized as a child and it’s


21 one of the most heinous things somebody can do.  It’s


22 punished as one of the most serious offenses under our legal


23 code, to harm a child that way, to have them conceive and


24 give birth to a child.  But as you hear the facts in this


25 case, as the evidence is heard, at the end of this case you


N.P.


N.P.
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1 will realize Mr. Charles Eugene Price is not the father of


2 that child.  Charles Eugene Price is not guilty of these


3 charges; he is innocent.  


4 The State got up here, outlined what they intend to


5 show, but you hold them to that.  Listen to the evidence,


6 hear what the experts say, consider alternative theories and


7 at the end of this case, apply your common sense, apply what


8 you know to be true to the facts as you hear them.  Consider


9 people’s motives, consider what people said, consider what


10 the evidence actually shows.  I believe that you will agree


11 with me at the end of this case that Mr. Charles Eugene


12 Price is not guilty of these two charges.


13 Charles Price was a police officer for eighteen years,


14 serving our community in York County at various police


15 agencies:  Fort Mill PD, Clover PD, Winthrop Police


16 Department; that’s where he was working at the time that he


17 was arrested.  He was the father of two girls and he was


18 married to Sarah Price, their mother.  They began -- you’ll


19 hear that they began dating whenever  was eight years


20 old, that he entered their life dating their mother.


21 After several years of dating, they get married.  A few


22 more years after marriage, he legally adopts them as his own


23 children.  He raises them.  They graduate; they go on to


24 live their lives, but in October of 2019, that’s where the


25 nightmare that has become Charles Price begins.  His wife


N.P.
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1 tells him, “I don’t love you anymore.  I have a new


2 boyfriend I’ve been seeing and I want you out of the house.” 


3 You’re going to hear that Charles Price agrees to move out


4 of the house, leaving the home to his wife, his two


5 daughters and his grandson, leaving everything that he’d


6 built.  You’re going to hear that he moves out and leaves


7 that for them to continue to live in because his wife has a


8 new boyfriend.  They separate.


9 You’re going to hear that finances are hard whenever


10 you take one household’s income and try to break it into two


11 and then him and his wife fought over division of assets,


12 how this divorce was going to work.  You’ll hear that mother


13 had to go into bankruptcy and you’re going to hear that


14 almost exactly one year to the day from their separation,


15 that’s when SLED shows up at Charles Price’s work and


16 confronts him with these allegations.


17 Now, they show up while he’s on duty at Winthrop Police


18 Department.  He agrees to sit down with them.  “What’s this


19 about?  How can I help?  Is it a case I’m working on? 


20 What’s going on?”  They immediately tell him, “We’re


21 investigating a sexual assault allegation against you.”  No


22 further evidence.  “We want to get your DNA.”  He tells


23 them, “I’ve got a lot of questions.”  They’re not giving him


24 any answers.  He says, “Sounds like I need a lawyer in all


25 this,” and that’s where the questioning ends, but two weeks
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1 later SLED’s kicking open the door and arresting him.  He’s


2 sitting in jail.  That’s where he’s hearing for the first


3 time, “My own daughter is accusing me of molesting her and


4 of being the father of her child.”  That’s where, as he’s


5 sitting in that jail, you’re going to hear, thinking back to


6 what happened, a decision that their family made in late


7 2015.  


8 You’re going to hear that  and her sister 


9 were home-schooled, living at home.  Mother lived there,


10 caretaker, going to hear that grandmother also lived with


11 them in their tiny home.  You’re going to hear that that’s


12 when  comes to her parents and tells them that she’s


13 pregnant.  The shock that that must have been to hear.  How


14 does their fourteen-year-old, quiet, home-schooled girl


15 become pregnant?  And they talk about it and you’re going to


16 hear she had an inappropriate -- her uncle had betrayed


17 their trust, inappropriate relationship.  His own brother. 


18 That’s what this evidence is going to show.  And they make a


19 decision.  Was it the right decision?  They’re still not


20 sure, but they make a decision to not report, but handle it


21 as a family.  Reporting it doesn’t make what happened to


22  any -- doesn’t make it go away, doesn’t make it not


23 have happened.  Reporting it doesn’t make her any less


24 pregnant and certainly they’re not going to -- it never


25 crossed their minds of, “We’re not going to get rid of this


N.P.


N.P.


N.P.


J.P.
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1 child.  We’re going to love it.  We’re going to help her


2 become the best mother she could be to this child.”  Him and


3 his wife decide they were going to be the best pawpaw and


4 Mimi that they were going to be to this young child, ,


5 because they were still going to be a loving home, and that


6 was the decision they made.


7 The facts, as they’re dispute -- as they’re in dispute


8 in this case, is pretty limited.  It’s pretty much is


9 Charles Price the father of ’s child, 


10 ?  That’s really all that it is to determine. 


11 Everything outside of that flows from that one issue and


12 that’s, you’re going to hear, the DNA evidence.  You heard


13 that, oh, one in a hundred million or one in a 130 million. 


14 That was the evidence that you’re going to hear from the


15 State, but there’s a qualifier for that.  There’s an


16 asterisk for that.  In fact, you heard the State kind of


17 rush over it, but you’re going to hear from the DNA expert,


18 it’s 130 million against a randomly selected, unrelated


19 individual, because you’re going to hear that biological


20 brothers share fifty percent of the same DNA, that whenever


21 of the thousands and thousands of alleles that they can


22 test, the few that they do test, the percentages of that. 


23 You’re going to hear that there’s specific testing they have


24 to do when brothers are both suspected of being parents,


25 that they have to do a special type called exclusionary test


N.P.


B.P.


B.P.
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1 and they have to rule him out, not just these probability,


2 because the DNA is so similar.


3 Now, throughout this court case you’re going to hear


4 the presumption of innocence and you’re going to hear the


5 burden of proof and beyond a reasonable doubt.  I want to


6 take a quick period to explain that, because when you heard


7 these charges, you heard criminal sexual conduct with a


8 minor or raping a child as it’s otherwise described.  When


9 you heard incest, I mean, these words up passions in us.  We


10 saw during jury selection people were excused from being on


11 a jury just from hearing those.


12 Now, the judge is going to instruct you that Mr.


13 Charles Price, Chuck, is cloaked with the presumption of


14 innocence.  What does that mean?  You guys come in here. 


15 It’s perfectly natural for you to think, Well, he’s charged


16 with something and the State’s got some evidence against


17 him.  Otherwise, he wouldn’t be in here, so I’m going to


18 hear the facts, I’m going to abide by my oath and I’m going


19 to weigh versus not guilty; I’m going to give the evidence


20 and I’ll make my decision, but something’s going on if we’re


21 here at a trial.  That’s perfectly natural for you to feel. 


22 That’s you, without hearing any of the evidence, having just


23 heard the opening statements from counsel, standing at the


24 fifty-yard line wondering which direction is innocence


25 versus not guilty.  Perfectly natural for you to believe
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1 that in your mind.  But what you are required to do, as your


2 oath is, while you stand there at that fifty-yard line, you


3 still have to know that the burden of proof puts Charles


4 Price at that opposite goal line and that, as you currently


5 sit thinking something must have gone on, that’s the State’s


6 case.  They have to prove to you every step of the way,


7 everything that happened; they have to prove each and every


8 element beyond a reasonable doubt.  


9 At the end of this case if it leaves you back at that


10 fifty-yard line of something happened, there was a fourteen-


11 year-old girl who got pregnant, something happened, if


12 that’s where you’re left, that’s not guilty.  The State has


13 to prove their burden of proof beyond a reasonable doubt. 


14 They have to go all the way down to the other end zone on


15 that football field.  So just keep that in mind as the judge


16 will instruct you.  Even though you may stand at the fifty-


17 yard line waiting to hear the evidence, your oath requires


18 you to give Charles Price that prepond- -- that presumption


19 of innocence of putting him down at that goal and at the end


20 of that case, see where this evidence leaves you.


21 You’re going to hear from witnesses; that’s how


22 evidence is introduced to you.  There used to be a show


23 Perry Mason, and Perry Mason moments were where the witness


24 would break under cross-examination and fully give a


25 confession or fully explain what was really going on and
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1 everyone would cheer as the defendant and his lawyer walked


2 out of the room not guilty.  And then Andy Griffith came


3 along and that moment became a Ben Matlock moment where,


4 again, the witness would crumble and the defendant would


5 walk free.  That’s not what happens in a real court.  We’ve


6 been trained to think that from TV, but people don’t crumble


7 on the stand.  This isn’t Law and Order.  You’re going to


8 hear the witnesses that are either seasoned investigators


9 that have testified in court numerous times or they’ve been


10 well prepared; this is not what you’re going to see, but


11 what your job is is to listen to the testimony, weigh their


12 credibility, assess motive, assess why they’re testifying


13 today, what they’ve said in the past, hold them to that.  It


14 is your job to evaluate the witnesses.


15 As I ask these witnesses questions, listen to their


16 answers.  Listen to how they answer their questions.  My


17 questions aren’t going to be tricky; my questions aren’t


18 meant to twist and tie them up.  My questions will be


19 straightforward, simple yes-or-no questions.  Listen to the


20 way that they answer those questions.  Are they evasive? 


21 Are they trying to hide something?  Do they brush over the


22 answer to my question to answer something that sounds better


23 or do they give just the honest yes or no that I’m asking


24 for?  Does the State’s evidence hold up to just simple yes-


25 or-no questions or are they evasive?  Do they want to answer
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1 something different?


2 That’s what I ask you.  Listen to their evidence;


3 listen to their answers as I ask, say, for example, the DNA


4 expert, Isn’t it true that brothers, biological brothers,


5 share fifty percent of the same DNA?  That question should


6 be a simple yes or no; that answer should be a simple yes or


7 no.  See if that’s the answer you get.  


8 Whenever I ask the investigator, “Did you investigate


9 this person,” see if they give a simple yes or no or do they


10 equivocate?  Do they answer something else?  Do they then


11 try to explain away what the answer is without actually


12 giving you the answer that I’m asking.  Watch the way the


13 State’s witnesses answer these questions, hold them


14 accountable for their answers.


15 I want to turn to our case.  In the United States,


16 you’ve heard Charles Price, as I described earlier, presumed


17 innocent.  He does not have to answer to these charges.  He


18 does not have to ask a single question of a single witness


19 up here.  He does not have to call any of his own witnesses


20 and, even more importantly, he does not have to testify. 


21 Now, you may be asking, Yeah, but he’s charged with


22 sexual assault of his daughter.  Why wouldn’t he testify?


23 That’s perfectly normal for you to ask.  Why wouldn’t an


24 innocent person take the stand and want to proclaim their


25 innocence?  It’s in our nature; it’s the gladiator combat.
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1 It’s why we’re all here.  I want to see the showdown between


2 the prosecutor and the defendant, but this isn’t the


3 Coliseum; there is no feats of strength that will prevail


4 at the end of the day.  When Mr. Price takes that stand, or


5 if Mr. Price takes that stand, all that faces him is a well


6 prepared prosecutor ready to use his statements, chop them


7 up, and confront him with those.  


8 You may say, If I was innocent, it would take a


9 bulldozer to keep me from that stand, but put yourself back


10 in the shoes of you as a juror, if he does take the stand


11 and he says, I’m not guilty; I didn’t do this, is he not


12 just possibly lying to save his own skin?  Wouldn’t that be


13 a possible answer, I mean, if he does take the stand?  Or if


14 he doesn’t take the stand, won’t you be asking, Well, if I


15 did this, I would want to take the stand.  As you see, if he


16 testifies, he possibly is termed as a liar just to save his


17 own skin.  If he doesn’t, then he’s questioned about why he


18 didn’t, what you’re going to hear from the jury, and the


19 only protection we have, the founding fathers understood


20 that we cannot prove ourselves innocent.  You cannot prove


21 that something didn’t happen.  


22 We wholly deny these allegations, as you’ve heard.  Yet


23 it’s impossible to prove that back in late 2014, that


24 something didn’t happen, that I wasn’t in that room, that I


25 wasn’t around at whatever could have happened.  It’s
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1 impossible to show that.  It is impossible to prove a


2 negative.  The only protections that we have against that


3 right not to testify, that right to not have to prove


4 ourselves innocent, is the judge is going to instruct you


5 that whether he testifies or not is not a factor for you to


6 consider and your oath as jurors to follow that instruction.


7 We haven’t decided what will happen with Mr. Price. 


8 Will he take the stand and face the prosecutor or will he


9 stand on the evidence as it is presented from the State?


10 As I said, at the end of this case, common sense is


11 what’s going to apply.  That’s what we’re going to ask you


12 to use.  That’s why we have juries.  That’s why we don’t


13 hire a panel of experts to come in and weigh the case is


14 because you come in here as citizens just like Charles Price


15 and we ask you to apply your lived experiences, apply what


16 you know to be true.  What would you do in these situations? 


17 How would you react?  Is it reasonable?  Which story makes


18 sense?  If both of them make sense, that’s not guilty.  If


19 neither of them make sense, that’s not guilty.  If the


20 State’s story kind of makes sense but there’s holes in it or


21 unanswered questions, that’s not guilty.


22 I believe that at the end of this case, after you hear


23 the evidence, after you hear the arguments of counsel, when


24 you go back into that deliberation room and you apply your


25 experiences in life to the facts of this case, you will also
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1 agree with me the State has failed to convict Charles Price,


2 that he is not guilty of these charges.


3 Thank you.


4 THE COURT:  Call your first witness, please.


5 MS. OHAYON:  The State calls .  Let the


6 record reflect that Ms.  is already under oath.  


7 ( , being previously duly sworn, was


8 examined and testified as follows):


9 DIRECT EXAMINATION


10  BY MS. OHAYON:


11 Q. Can you state your name for the jury?


12 A. .


13 Q. If you can just speak up a little bit.


14 A. Okay.  Is that better?


15 MS. OHAYON:  Your Honor, may I approach the witness to


16 see if her mic is on?


17 THE COURT:  Yes.


18 MS. OHAYON:  Thank you.


19 Q. If you could state your name again for the jury.


20 A. Yeah.  .


21 Q. Okay.  What’s your date of birth?


22 A. , 2001.


23 Q. Do you currently work?


24 A. I do; yes.


25 Q. Where do you work?


N.P.


N.P.


N.P.


N.P.


N.P.


N.P.
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1 A. I work at an app called Thumbtack.


2 Q. Thumtack.  Okay.  Do you know someone by the name of


3 Charles Price?


4 A. I do; yes.


5 Q. And do you see he him in the courtroom here today?


6 A. I do; yes.


7 Q. Could you point him out to the jury and identify him by


8 an article of clothing that he’s wearing?


9 A. He’s sitting over there (gesturing) in a burgundy long-


10 sleeve shirt.


11 MS. OHAYON:  Please let the record reflect that the


12 witness has identified the defendant.


13 THE COURT:  So noted.


14 MS. OHAYON:  Thank you, Judge.


15 Q. How do you know Mr. Price?


16 A. He is my stepfather.


17 Q. And so he married your mother?


18 A. That’s correct.


19 Q. What’s your mother’s name?


20 A. Sarah Price.


21 Q. When did you first meet him?


22 A. When I was around seven or eight.


23 Q. Do you remember the first meeting?


24 A. I do; yes.


25 Q. Could you please describe it to the jury?
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1 A. Yeah.  He was a police officer at Winthrop at the time,


2 I believe, so we had went to Winthrop Park where there’s the


3 lake and there was the ducks and he had brought his son and


4 my -- me and my sister had came and we had met with Chuck


5 there for the first time.


6 Q. Okay.  And do you remember what year that was or how


7 old you were?


8 A. I was around seven.


9 Q. Okay.  So it would have been approximately around 2008?


10 A. Yes.


11 Q. Okay.  And where were you living at the time?


12 A. I was living in a trailer in Fort Mill with my mom.


13 Q. Do you remember the address or the street?


14 A. Fern Forrest Lane/Road, one of the two.


15 Q. Okay.  And what county is that in?


16 A. It was still York County.


17 Q. Who lived with you there?


18 A. Just my mom and my sister.


19 Q. What’s your sister’s name?


20 A. .


21 Q. Does the defendant ever move into the trailer with you?


22 A. He does and then shortly after that, we moved to a home


23 in York. 


24 Q. Okay.  Before he moved into the trailer with you, did


25 he marry your mother?


J.P.
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1 A. Yes.


2 Q. Okay.  What was it like when he moved into the trailer


3 in Fort Mill with you?  What was your relationship with him


4 and what was his relationship like with your mom?


5 A. He and my mom, they were on pretty good terms, of


6 course, him being a police officer he had came in with more


7 kind of structure and my mom was kind of the nicer parent


8 and what more can I talk about that?


9 Q. Did they both work?


10 A. They did; yes.


11 Q. Okay.  And what were their schedules like?


12 A. My mom had worked kind of your nine to five and then


13 Chuck had rotating shifts of six A.M. to six P.M. or vice


14 versa, so she had worked in the morning and he had worked at


15 night.


16 Q. Okay.  And his shifts rotated on days as well as hours?


17 A. Yes.  So he would work six A.M. to six P.M. for a few


18 months and then it would be six P.M. to six A.M. after that


19 every few months.


20 Q. And did he work Monday through Friday or did those days


21 change every week?


22 A. They rotated.


23 Q. Okay.  So there were times where he was off from work


24 but your mother was at work?


25 A. That’s correct.
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1 Q. And so he would be watching you while your mom was at


2 work?


3 A. Yes.


4 Q. Okay.  And who would watch you while your mom would


5 work before he moved into the house?


6 A. I believe we had a after-school program that we would


7 go to at school.


8 Q. Okay.  So you were attending public school at this


9 time?


10 A. Yes.


11 Q. Okay.  Do you remember how long your mother dated him


12 before they got married?


13 A. They had only dated for a few months.  It wasn’t


14 anything longer than six months that I can remember.


15 Q. Okay.  And you said that eventually you moved to a


16 house in York.  Do you remember the address of that house?


17 A. Yes.  It’s  Sutton Springs Road.


18 Q. And is that also in York County?


19 A. Yes.


20 Q. Okay.  Do you recall the year that you moved into that


21 house?


22 A. Around 2009, ‘cause that’s when they got married.


23 Q. And do you remember how long you lived there?


24 A. I lived there for almost ten years.


25 Q. Who lived with you at that house?
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1 A. My grandma had lived with us, or Chuck’s mom, my mom,


2 Chuck’s son, my half-brother, Justice, myself, and then my


3 sister, .


4 Q. Okay.  And what is the defendant’s mother’s name?


5 A. Joanne Price.


6 Q. Do you remember what years she lived with you there?


7 A. I know she had moved in with us when we had moved in


8 and then she had moved out just a few years later.


9 Q. So she didn’t live with you the entire time?


10 A. No.


11 Q. Okay.  Let’s go back and talk specifically about the


12 trailer in Fort Mill.  You said -- you mentioned to the jury


13 that the defendant would watch you sometimes while your


14 mother was at work.


15 A. Yes.


16 Q. What was it like to have him watch you and your sister?


17 A. He would bother us sometimes, but sometimes keep to


18 himself, but he would always ask for back rubs multiple


19 times a day, because he had said that he was a police


20 officer so he had wore a really heavy vest, you know,


21 flashlights and a lot of heavy stuff, so he always


22 complained about his back hurting, so multiple times he


23 would ask for a back rub once we, you know, got out of


24 school.  


25 Q. And would you rub his back?


J.P.
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1 A. Yes.


2 Q. Okay.  Can you describe for the jury what that was,


3 what room were you in the house, what was he wearing when


4 you would rub his back?


5 A. He would wear just a white T shirt and pants always and


6 he would usually want his back rubbed in his room.


7 Q. In his room?


8 A. Yes.


9 Q. Okay.  And what happened during these back rubs?


10 A. Of course, he would take off his shirt or just kind of


11 like pull it over his shoulder so it’s still on, but his


12 back is just open and he would either lay on the bed or kind


13 of put his knees on the floor and just kind of hunch over


14 the bed and just have us rub his back from there.


15 Q. Okay.  Did he have you and your sister rub his back at


16 the same time?


17 A. No.


18 Q. Okay.  So there were times where you were alone in the


19 room with him?


20 A. Yes.


21 Q. Okay.  What, if anything, happened one of the times


22 that he asked you to rub his back?


23 A. It escalated.


24 MR. HASTY:  Objection, Your Honor, as to the previously


25 raised and would ask that they remain standing throughout
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1 the course of the testimony.


2 THE COURT:  So noted.


3 MR. HASTY:  Thank you, Your Honor.


4 Q. You can answer the question.


5 A. Okay.  It had escalated from back rubs to him asking me


6 to masturbate him.


7 Q. Okay.  Did it ever escalate from there?


8 A. Yes.


9 Q. What did it escalate to?


10 A. It escalated to oral sex.


11 Q. Okay.  Him on you or you on him?


12 A. Me on him.


13 Q. Okay.  And was that all that happened in that -- the


14 trailer in Fort Mill?


15 A. Yes, in the trailer.


16 Q. Of the times that you can remember where he asked you


17 to masturbate him or perform oral sex on him, do you recall


18 how the incidents would end?


19 A. I’m sorry.  What’s that?


20 Q. Do you recall how it would end?


21 A. Like, him ejaculating?  Yes.  He would usually just


22 make us swallow it or make me swallow it.


23 Q. Okay.  And what would you do after that?


24 A. He would either pull his shorts back up and he would go


25 out into the living room or I would go back to rubbing his
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1 back.


2 Q. Okay.  Did he ever discipline you?


3 A. Yes.


4 Q. How would he discipline you?


5 A. Began with spanking, of course, and then --


6 MR. HASTY:  Objection, Your Honor, as to both relevance


7 of the charges as well as not at all related to 404(B)


8 evidence as -- this line was allowed earlier, discipline.


9 THE COURT:  Can y’all approach a minute, please?


10 (Whereupon, a Bench conference was held off the


11 record.)


12 MR. HASTY:  Thank you, Your Honor.


13 THE COURT:  Objection overruled.  You may continue.


14 Q. Can you answer the question?


15 A. Yes.  It had began with spanking when I was younger and


16 then, of course, it escalated from there.


17 Q. What did it escalate to?


18 A. Escalated to punches, slaps, throwing anything that


19 would be nearby that would be hurtful.  Those are just a few


20 examples.


21 Q. Do you remember any specific instances?


22 A. I mean, it all just felt like a daily thing.  It was


23 very easy to get in trouble with Chuck, so it almost felt


24 like discipline was -- it just felt like a routine of, you


25 know, just the spanking, the punching and slapping.
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1 Q. Okay.  How old were you when you moved to the house in


2 York?


3 A. Had to have been about eight or nine.


4 Q. And did your mom’s schedule change while you lived in


5 York?


6 A. Slightly.  She was kind of different jobs or


7 departments, so she was working.  She would go in about


8 twelve and then work through nighttime.


9 Q. Okay.  And was there ever a point in time when she


10 wasn’t working?


11 A. Yes.  She did get laid off for a few months.


12 Q. Did the defendant’s schedule ever change?


13 A. No.


14 Q. And what was your schedule like?


15 A. I was in school until eighth grade and then they


16 had decided to home-school us and from there I was home most


17 of the time and then I was a part of a home school


18 association a few years after that, like, ninth grade and


19 that, where there would be, you know, dances, I was a


20 cheerleader, so I got out of the house a little bit.


21 Q. Okay.  What were your summers like?


22 A. My summers were long.  We were working outside most of


23 the summers.  We lived on about three acres, just cutting


24 down those trees, burn trash, farming. 


25 Q. Okay.  Did the sexual assaults continue in the house in
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1 York?


2 A. Yes.


3 Q. Can you tell the jury what you remember about the


4 sexual assaults continuing there?


5 A. Sexual assaults continued, just the oral sex and


6 masturbating ‘til I was about eleven.  My mom was out of the


7 house and, of course, Chuck had wanted a back rub, so we had


8 went into his room and usually he had always locked the door


9 so nobody would come in and he had said, you know, we began


10 with the oral sex and then he had said, you know, Here, try


11 this, insinuating that I sit on top of his penis and that’s


12 the first time that the penetration sex had began.


13 Q. Okay.  And how old were you then?


14 A. I was eleven.


15 Q. And who lived with you at that time?


16 A. Still the same people.


17 Q. Okay.  Where was your mom when that happened?  Do you


18 remember?


19 A. I think she was just at work.


20 Q. Do you remember where everybody else who lived in the


21 house was?


22 A. Well, Justice wasn’t in the house all the time.  They


23 had a rotating schedule with his mom.   must have been


24 in another room and my grandma, she left the house every day


25 to go to the grocery store.


J.P.
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1 Q. Okay.  How often did these sexual assaults occur?


2 A. Daily.


3 Q. And were they always the same, for the most part?


4 A. Sometimes.  For the most part, yes.


5 Q. Okay.  What was your -- what was your mother like at


6 this time?  


7 A. My mom was always stressed out just about everything. 


8 She had a drinking problem from as early as I can remember


9 and she was just always really stressed out.


10 Q. What was she like when she was home?


11 A. She was always in the kitchen, always cooking or going


12 to the grocery store to get ingredients, so --


13 Q. How did her drinking problem affect her behavior?


14 A. Of course, it had escalated to just having, like, a few


15 beers making dinner to passing out on the couch and having


16 someone have to take her to bed.


17 Q. Okay.  Now, during the time that you were being


18 sexually assaulted, did you ever develop any UTIs or yeast


19 infections?


20 A. Yes.


21 Q. Okay.  How would that be treated?


22 A. Cranberry juice or those pills that you take to where


23 your pee turns, like, orange or Monistat.


24 Q. Okay.  So you were never taken to a doctor?


25 A. No.
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1 Q. Did you do anything to try and stop the sexual


2 assaults?


3 A. Yes.  I would try to not take a shower which, of


4 course, resulted in having yeast infections and UTIs, and


5 just try to be as avoidant as possible, trying to rub his


6 back to get him to fall asleep, but, of course, it didn’t


7 work.


8 Q. Okay.  And why didn’t you shower?


9 A. Because of course if we’re having sex, you know, actual


10 penetrating sex, maybe if I thought that I didn’t shower for


11 a few days or I just kept on old underwear, then that would


12 maybe turn him off if, you know, I stunk or had a UTI.


13 Q. Okay.  And I’m sorry if I asked you this already.  How


14 often did the sexual assaults occur?


15 A. Daily.


16 Q. Do you remember when you -- withdrawn.  Did you ever


17 become pregnant?


18 A. Yes.


19 Q. And do you remember when you realized that you were


20 pregnant?


21 A. Yes.


22 Q. Okay.  Can you explain to the jury how you realized


23 that you were pregnant?


24 A. Yeah.  I thought that I had a stomach bug.  I was, of


25 course, throwing up, couldn’t keep anything down.  Happened
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1 for maybe a month and then, you know, I’d feel better and


2 then I would throw up again.  That continued for a few


3 months, so my mom started to become suspicious, given that


4 stomach bugs usually go away, but then Chuck had brought in


5 a pregnancy test.  I take the pregnancy test and it’s


6 positive and I -- as a fourteen child, I’ve never taken a


7 pregnancy test.  I’m Googling what a positive pregnancy test


8 looks like, ‘cause I have no idea and I then show him and we


9 strategize what we’re going to say and then how we’re going


10 to tell my mom.


11 Q. Okay.  Let’s backtrack a little bit, ‘cause you kind of


12 went from you were throwing up and then Chuck got a


13 pregnancy test.  What happened in between that?


14 A. I, of course, was just getting sick, kind of like what


15 I said, you know, just getting sick and my family started to


16 get suspicious that, you know, medicine wasn’t working,


17 Ginger Ale wasn’t working, nothing was working.  I was still


18 just not being able to keep anything down.


19 Q. Okay.  Were you home-schooled?


20 A. I was; yes.


21 Q. Okay.  Do you remember specifically when you realized


22 that you weren’t just sick anymore?


23 A. Yes.  I was driving home from a choir practice that I


24 was part of with my home school association and I had threw


25 up again and at that point it’s, you know, I’ve thrown up
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1 over ten times by this point and that was just kind of the


2 moment that I kind of realized, you know, I’m getting very


3 sick.


4 Q. Were you with anyone at this time?


5 A. I was; yes.


6 Q. Who were you with?


7 A. I was with my sister in the car.


8 Q. Okay.  Was she the one driving or were you?


9 A. Yes.  


10 Q. She was.


11 A. She was driving.


12 Q. Okay.  Is she your older sister or younger sister?


13 A. She’s older.


14 Q. Okay.  Do you specifically remember the details of


15 throwing up in the car?


16 A. Yes.  We were driving home, it was about seven or eight


17 o’clock and we were almost home and there was a Burger King


18 bag on her floorboard and I knew that I was going to get


19 sick, so really wasn’t a place to pull over on Sutton


20 Springs.  We were kind of towards the curvy part of that and


21 then I had gotten sick and then threw my bag out the window


22 down Kelly Road and we had went home.


23 Q. Okay.  When you get home, do you tell anyone that you


24 were sick again?


25 A. I wasn’t planning on it, but I figured I might go ahead
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1 and tell my mom, so I just went ahead and told my mom.


2 Q. Okay.  And who was it who purchased the pregnancy test?


3 A. It was Chuck.


4 Q. How did he find out that you were sick again and needed


5 to purchase a pregnancy test?


6 A. I assume my mom told him or -- yeah.


7 Q. Okay.  So you take a pregnancy test and you said it’s


8 positive.  What happens after that?


9 A. I go to Chuck and, you know, I show it to him and it


10 was just kind of like a panic mode, ‘cause, you know, I’m


11 fourteen; I was a cheerleader at the time, you know.  It


12 doesn’t make sense.  So we have to strategize what are we


13 going to tell my mom because, you know, she’s very


14 suspicious of me getting sick so much and now there’s a


15 positive pregnancy test, so we just have to game plan what’s


16 going to be our story moving forward.


17 Q. And what was the story?


18 A. The story was that I was, again, I was a cheerleader at


19 the time for our home school football team and Chuck had


20 said I should say that I went to an away football game,


21 found some random stranger, hooked up him in the bathroom


22 and never saw him again.  I didn’t get his name or anything


23 like that.


24 Q. Who came up with that story?


25 A. Chuck.
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1 Q. And is that what you told people?


2 A. Yes.


3 Q. Is that what you told your mom?


4 A. Yes.


5 Q. What was her reaction to finding out that you were


6 pregnant?


7 A. She didn’t want to believe it.  She was kind of mad


8 and, yeah, she just really didn’t want to believe it and


9 made me take a pregnancy test in front of her.


10 Q. So you had to take two tests?


11 A. Yes.


12 Q. Okay.  After you took the first test, was your mom


13 around to see that one?


14 A. No.


15 Q. Okay.  So who told your mom that you got a positive


16 pregnancy test?


17 A. Chuck.


18 Q. Do you know how he told her?


19 A. Yes.  So I think it was that same night that I took a


20 pregnancy test and it was positive and he had taking her to


21 I believe it was Rainbow Donuts and they had gotten


22 something and then she had -- he had told her that I was


23 pregnant.


24 Q. Okay.  And then she returns home and makes you take a


25 second test?
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1 A. Yes.


2 Q. Okay.  Do you remember when, around what time of year


3 it was, that you found out that you were pregnant?


4 A. It was like fall time, going into winter.


5 Q. Did you go see a doctor?


6 A. I did.


7 Q. Do you remember which doctor or office you went to?


8 A. I had went to two.  The first one that I had went to,


9 it wasn’t a doctor specifically, but they had referred us to


10 the doctor.  I think it was like Palmetto Women’s Center and


11 then they had referred us to I think it’s called Carolina


12 OB-GYN to actually get a OB-GYN.


13 Q. Okay.  And do you remember how far along you were at


14 that point?


15 A. They had told me I was three months.


16 Q. Did you give birth in a hospital?


17 A. I did.


18 Q. What was that birth like?


19 A. Well, it was the middle of summer.  I was extremely


20 uncomfortable, so I had went to my OB and I had asked for me


21 to be induced so they maxed me out on everything, but I


22 still wasn’t dilating, so they had just recommended doing a


23 C-section at that point.


24 Q. Okay.  And on what date do you give birth?


25 A. June 21 , 2016.st
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1 Q. And how old were you?


2 A. I was fifteen.


3 Q. And were you full term?


4 A. Yes.


5 Q. So when would you have conceived?


6 A. When I was fourteen.


7 Q. Do you remember what month or year you would have


8 conceived?


9 A. Around September.


10 Q. Of 2015?


11 A. Yes.


12 Q. Okay.  Do you remember specifically an incident where


13 you would have conceived?  Do you remember having sex with


14 the defendant and that would have caused you to conceive?


15 A. No, not necessarily, given that, again, since it’s


16 happening daily, I kind of figured out what it would take to


17 get him to finish, so it just kind of felt like it was all


18 kind of the same.


19 Q. Okay.  Do you remember any specific incidents that you


20 can describe for the jury -- I know it was happening daily


21 and about the same, but do you remember the specific


22 incidents that you can explain to the jury what that was


23 like?


24 A. The incidents mainly started with just telling everyone


25 that was in the house, ’s going to come rub my backN.P.
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1 and then we go into the room and he locks the door and he


2 usually puts on some sort of music so there’s not -- they


3 can’t hear what’s going on and then he would usually take


4 his clothes off first and then take mine off and then have 


5 -- begin with oral sex and then begin actually penetration.


6 Q. Okay.  Other than the story about the away football


7 game, did you ever tell anyone else any other story about


8 how you got pregnant?


9 A. No.


10 Q. Did you ever tell anyone else that anyone other than


11 this football person was the father of the child?


12 A. No.


13 Q. During September of 2015, was the defendant the only


14 person you were having sexual intercourse with?


15 A. In 2015?


16 Q. September, 2015.


17 A. Yes.


18 Q. Okay.  Do you recall telling, eventually later on as


19 you’re an adult, do you recall telling anyone else that the


20 father was someone else?


21 A. Yes.  I eventually told my mom.


22 Q. Okay.  What did you tell your mom?


23 A. Well, this was around the time that they were going to


24 get separated, so I really just told her everything that had


25 happened, you know, all the abuse, the physical abuse, and
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1 then of course, you know, me having a child by this person.


2 Q. Okay.  Let’s backtrack a little bit.  What’s your son’s


3 name on his birth certificate?


4 A. .


5 Q. And is that what he goes by now?


6 A. No.


7 Q. What do you call him now?


8 A. I call him .


9 Q. Okay.  Who came up with the name on his birth


10 certificate?


11 A. Chuck did.


12 Q. Okay.  What did you want to name him?


13 A. I wanted to name him .


14 Q. Okay.  Is there a father listed on his birth


15 certificate?


16 A. No.


17 Q. Why not?


18 A. I couldn’t list him on the birth certificate, given,


19 you know, I was a minor.


20 Q. Is there a father listed on your birth certificate?


21 A. Yes.


22 Q. Who’s the father listed on your birth certificate?


23 A. Chuck.


24 Q. And why is that?  Why is he listed if he’s not your


25 biological father?


B.P.


B.P.


B.P.
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1 A. Shortly after they had gotten married, a few years had


2 passed and he wanted to adopt me and my sister.


3 Q. Okay. 


4 MS. OHAYON:  May I approach the witness, Your Honor?


5 THE COURT:  Yes, ma’am.


6 Q. I’m showing you what’s been pre-marked as State’s


7 Exhibit 1.  Do you recognize this?


8 A. Yes.


9 Q. What do you recognize it to be?


10 A. That’s my birth certificate.


11 Q. Okay.  And, obviously, how do you recognize that?


12 A. My mom gave me my birth certificate, so --


13 Q. And is your name on it?


14 A. Yes.


15 Q. Okay.  And I’m showing you now what’s been pre-marked


16 as State’s Exhibit 2 for identification.  Do you recognize


17 this?


18 A. Yes.


19 Q. And how do you -- what is this?


20 A. This is my son’s birth certificate.


21 Q. And how do you recognize that?


22 A. It has my name and his name on it.


23 Q. Okay.


24 MS. OHAYON:  Your Honor, at this time the State would


25 like to move what’s been pre-marked as State’s Exhibit 1 and
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1 2 for identification into evidence as State’s Exhibit 1 and


2 2.


3 THE COURT:  Any objection?


4 MR. HASTY:  Your Honor, twofold, one being relevance,


5 two being a discovery violation.  These documents were never


6 provided to --


7 THE COURT:  Hold on a minute now.  Can you approach,


8 please?


9 (Whereupon, a Bench conference was held off the


10 record.)


11 THE COURT:  State’s 1 and 2 admitted over defendant’s


12 objection. 


13 MS. OHAYON:  Thank you, Your Honor.


14 Q. Are you currently married?


15 A. I am; yes.


16 Q. Okay.  Who are you married to?


17 A. I’m married to Paul Romato (ph).


18 Q. And when you first met Paul, did you tell him who the


19 father of your son was?


20 A. I did.


21 Q. Who did you tell him it was?


22 A. I lied and said that it was Joey’s, which is---


23 Q. Who is Joey?


24 A. ---Chuck’s brother.


25 Q. Okay.  Have you ever had sex with Joey?
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1 A. Not penetration sex.  No.


2 Q. Okay.  If you could explain to the jury what you mean


3 by that.  What did happen between you and Joey?


4 A. Yeah.  Chuck had told me that I was going to Joey’s


5 house to paint his deck.  Joey comes and picks me up, takes


6 me to his house and nobody was home and he would takes me


7 into his bedroom and takes off my clothes and take off his


8 and he just has a bunch of sexual toys and he would use,


9 like, dildos, vibrators.  He does have erectile dysfunction,


10 so he couldn’t get erect, so it was just him doing things to


11 me.


12 Q. Other than that incident when you went over to paint


13 his deck, were there any other times that he touched you?


14 A. That was the only time where it’s like we’re cornered


15 off, but from there he was just very touchy, like grabbing


16 my shoulders, putting his hands around my waist all around,


17 you know, my family.


18 Q. How old were you during the one incident where you went


19 to his house?


20 A. I was around eleven or twelve.


21 Q. How long before you got -- how long was that before you


22 got pregnant?


23 A. Around two years before.


24 Q. Did you ever have sexual intercourse with Joey?


25 A. No.
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1 Q. Let’s discuss a little bit about you getting pregnant


2 with your son who we’ll call  for now, ‘cause that’s


3 what he goes by.  What was the plan around you raising ?


4 A. The plan was I was going to give it to my mom.  Chuck


5 had wanted a baby, they had wanted a baby together, but my


6 mom couldn’t conceive due to, you know, chemotherapy, so


7 when I first found out I was pregnant, I came to my mom and


8 I was like, Okay, here, like, I can -- you can just raise


9 this baby and I could just, you know, help as much as I


10 can and everything was fine until Chuck found out and he had


11 told me that I need to go to my mom again and tell her no,


12 she’s not going to raise the baby, it’s going to be raising


13 this baby.  So from there, it was just the responsibility


14 was just handed right back to me and when he was born, it


15 was just going to be me being his mom.


16 Q. Okay.  Did you ever tell anyone at the time that the


17 sexual assaults were happening what was going on?


18 A. No.


19 Q. Did you ever tell your sister?


20 A. I did tell my sister.


21 Q. Other than your sister, you didn’t tell anyone else?


22 A. No, not anyone outside of my family.


23 Q. Okay.  And you never told your mom at the time?


24 A. Not at the time.


25 Q. You never reported to police?


B.P.


B.P.
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1 A. No.


2 Q. Or people who asked you questions and you always denied


3 anything was happening.  Correct?


4 A. Yes.


5 Q. Okay.  Why is that?


6 A. You know, Chuck was very physically violent and very


7 easily triggered at that, so, you know, I’ve already been


8 physically abused by that point, but also, he had always


9 threaten that -- especially with his brother being convicted


10 at that time, he was concerned about what would happen to


11 him if he were to speak up, knowing that, you know, he would


12 go to jail, but also that he was going to kill himself


13 because nobody loved him and he just wanted to be with his


14 family and I didn’t want that burden on me, knowing that I


15 was the reason, you know, someone killed themself, so I just


16 lied to just, you know, protect me and my child at that


17 point.  Also, at that point I didn’t have a job.  I wasn’t


18 allowed to have a job, so I really had no choice but to be


19 dependent on the financial resources to keep my baby alive,


20 especially when I couldn’t breast feed, had no choice but to


21 use formula, all these things put in place.  There’s more


22 than one reasons why I couldn’t say anything.


23 Q. And at the time that this was happening, what was the


24 defendant’s job?


25 A. He was a police officer.
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1 Q. Okay.  Were there firearms in the home?


2 A. There were; yes.


3 Q. Do you remember how many?


4 A. A lot, over twenty.


5 Q. Okay.  Do you remember any specific times where he


6 threatened to kill himself?


7 A. There was a time to where, I guess, he was upset with


8 someone and there was an argument and he had loaded up a


9 backpack full of guns and he had said that he was going to


10 go and kill himself and, you know, of course, like, I don’t


11 want anyone to do that, so I had kind of fought off the


12 backpack off of him in kind of like our garage area so that


13 he wouldn’t go and kill himself.


14 Q. Okay.  Your mom was living in the house, you said,


15 while all these sexual assaults are occurring.  Correct?


16 A. Yes.


17 Q. Okay.  What was her attitude or behavior like towards


18 you when it came to the sexual assault?


19 A. Like once I finally told her everything?


20 Q. Before that.  Why did you feel -- why didn’t you ever


21 tell your mother?


22 A. My mother kind of insinuated that, you know, she had


23 known, but still I knew that she wasn’t going to be helpful


24 for a resource given that, you know, she physically saw us


25 being beat and, you know, being hit, but she wanted to
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1 maintain a reputation of us being kind of like a picture


2 perfect family to where no crying in church, no asking


3 anyone for help, just doing nothing to bring attention to


4 yourself because, again, I think we kind of internally knew


5 that she had known, but she had wanted us to just keep quiet


6 about everything, ‘cause she didn’t want the attention,


7 given that, you know, he is a police officer.


8 Q. You said that she knew about, like, the physical abuse. 


9 Was there a specific incident where your mother witnessed


10 anything in regards to a physical assault?


11 A. I mean, when Chuck would get upset, you know, he


12 wouldn’t have any embarrassment of, like, hitting you in


13 front of the family, whether that be a slap, punch, choking


14 you out until you passed out.  He had no shame doing that in


15 front of my mom or just anyone in the house, so, I mean, as


16 far as a specific incident, it all just really felt the


17 same.


18 Q. You mentioned choking you until you passed out.  Can


19 you describe to the jury more about that?


20 A. Yes.  So having Chuck be a police officer, he had done


21 a bunch of trainings as to how to defend yourself to, you


22 know, other police officers, college students, whomever, so


23 he always learned new -- new ways to inflict harm, so I


24 think it’s called the rear-naked choke where, you know, you


25 put your arms up underneath one’s chin and I was relatively
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1 small at that time so he would just be like, Here, .  


2 Come into the bathroom.  I want to try this new trick out on


3 you, and then just literally choke me until I pass up and


4 I just wake up on the floor and I wake up and I’m like, Did


5 I just pass out?  He’s like, “No; you’re fine.  Just get


6 up.  And then act like I’d never even passed out.


7 Q. Did any of the physical assaults cause you to bleed?


8 A. Yes.  There was a time to where Chuck and I were just 


9 sitting on the couch watching TV and he said something that


10 I didn’t agree with.


11 MR. HASTY:  Objection, Your Honor. 


12 THE COURT:  Grounds for your objection?


13 MR. HASTY:  Relevance and 403.


14 THE COURT:  Can y’all approach a minute?


15 (Whereupon, a Bench conference was held off the


16 record.)


17 FOREMAN:  Your Honor, --


18 THE COURT:  Go ahead. 


19 FOREMAN:  Need to use the restroom.


20 THE COURT:  All right.  Can you wait just a minute? 


21 All right.  We’re going to have to stand down for just a


22 minute.  I’m going to ask all of you to step to the jury


23 room.  Do not discuss the case.  Okay?


24 (Whereupon, the jury exited the courtroom at 11:19


25 A.M.)


N.P.
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1 THE COURT:  Ms. , I’m going to let you step down. 


2 THE WITNESS:  Okay.


3 THE COURT:  Listen to me.  Do not discuss your


4 testimony at all.  When I come back in here, I’ll have you


5 come back up here before I bring the jury in.  Okay?


6 THE WITNESS:  Thank you.


7 THE COURT:  You can stand down for just a minute. 


8 Okay?


9 (Whereupon, the a brief recess was taken at 11:20 A.M.


10 and the proceeding was resumed at 11:29 A.M.)


11 THE COURT:  Ms. , come back up here.  Is the jury


12 ready?  Do you know?


13 BAILIFF:  Yes, sir.


14 THE COURT:  Bring in the jury, please.


15 BAILIFF:  Sorry, Judge.  One in the restroom.


16 THE COURT:  Okay.


17 (Whereupon, the jury returned to the courtroom at 11:30


18 A.M.)


19 THE COURT:  All right.  We have all the jurors back in


20 here.  You may continue.


21 MS. OHAYON:  Thank you, Judge.


22 Q. Let’s go back to you mentioned earlier that, you know,


23 when you performed oral sex on him, he would make you


24 swallow.  Is that correct?


25 A. Yes; that’s correct.


N.P.


N.P.
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1 Q. Did he ever use protection?


2 A. No.


3 Q. Okay.  And eventually you did tell your mother. 


4 Correct?


5 A. Yes.


6 Q. When do you tell her?


7 A. I tell her in 2019.  She was already planning on


8 leaving the marriage so I just saw an opportunity to tell


9 her everything that was going on and, you know, I started


10 with, you know, Chuck is the father of this child and then,


11 you know, just talked about everything else that had


12 happened throughout the years.


13 Q. When you originally told her, do you remember what the


14 conversation was like?


15 A. The conversation was -- before we had gotten into


16 anything, I said, you know, What do you think you know?


17 And then she had just said, you know, that Chuck is the


18 father of this -- of your baby, so from there, you know, she


19 just kind of looked at my like why?  I couldn’t really tell


20 if she was blaming me or blaming Chuck, but that was the


21 first time that it was kind of just stated for us both that,


22 you know, we had both acknowledged that, you know, she had


23 known. 


24 Q. And what prompted you to tell her at that point?


25 A. She had told us that she was talking to somebody else
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1 and that they were in a relationship.  She was planning on


2 leaving, so I just saw it as an opportunity that, you know,


3 if she’s already going to leave, then let’s make sure, you


4 know, that she does it for real this time and has reason, so


5 that’s when I just thought that it would be a good idea


6 to just tell her.


7 Q. What was her reaction to that?  What did she do?


8 A. She -- we just kind of cried about it and then she had


9 kicked Chuck out of the house.


10 Q. Did you tell her that you wanted to make a police


11 report?


12 A. I did.


13 Q. And what was her response?


14 A. She said that I should not.


15 Q. Did she say why?


16 MR. HASTY:  Objection, hearsay.


17 THE COURT:  Sustained.


18 Q. Okay.  Did you end up making a police report in 2019?


19 A. No, not in 2019.


20 Q. But you do eventually make a police report?


21 A. Yes.


22 Q. When?


23 A. The following year.


24 Q. So 2020?


25 A. Yes.
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1 Q. What made you finally report to the police?


2 A. It was just a lot to deal with, given that I couldn’t


3 go to therapy or go to a doctor and be honest with them


4 about what happened and I was at work and I thought that if


5 I wrote it down in a notebook, then I could accept it better


6 and I could come to terms that, you know, this -- this


7 happened, but when I wrote down a notebook and I just kind


8 of read it for what it was, it spiraled me into a panic


9 attack.  I had to leave my desk.  I needed to go to the


10 bathroom and I just was hyperventilating.  I couldn’t stop


11 crying, and I think at that point I really just told myself


12 that, you know, I shouldn’t have to live with this and I


13 need to do the right thing, so that really just prompted me


14 to make a police report.


15 Q. Okay.  Did the defendant ever tell anyone that he was


16 the father of the child in front of you?


17 A. Not outside of the family.  He had made sure that my


18 mom jokingly knew and would make comments to her as to,


19 like, oh, who’s this -- who’s this baby’s father?  Then I


20 would say, It’s yours; it’s Chuck’s.  So then anything


21 outside of the family, no one knew.


22 Q. Okay.


23 MS. OHAYON:  I have no further questions.  If you could


24 please answer any questions defense counsel may have.


25 THE COURT:  Mr. Hasty.
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1 MR. HASTY:  Yes, Your Honor.  May we approach for a


2 point of clarification?  Sorry about that.


3 (Whereupon, a Bench conference was held off the


4 record.)


5 CROSS-EXAMINATION


6  BY MR. HASTY:


7 Q. , you’re twenty-one years old now.  Correct?


8 A. Yes.


9 Q. But the specific indictments that we’re dealing with


10 focus in on the time of May 8 , 2015 to December 31 , 2015. th st


11 Correct?


12 A. Yes.


13 Q. At that time you’re living at Sutton Springs Road?


14 A. Yes.


15 Q. Okay.  Now, Sutton Springs Road, that was, as you


16 testified, a house you shared with -- mother and father


17 lived there.


18 A. Yes.


19 Q. You and your sister lived there?


20 A. Yes.


21 Q. Brother Justice stayed there or had a room there?


22 A. That’s correct.


23 Q. And also your grandmother that lived there?


24 A. Yes.


25 Q. It’s also when you were home-schooled?


N.P.


N.P.
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1 A. That’s correct.


2 Q. You also mentioned that your mother was unemployed for


3 most of this period?


4 A. Not most of it, just --


5 Q. You said three or four months.


6 A. Yes.


7 Q. Okay.  Well, we’re dealing with a six-month span there.


8 A. Okay.  Sorry.


9 Q. Did you also have the Life 360 app installed on your


10 phone during that time?


11 A. I did; yes.


12 Q. What is the Life 360 app?


13 A. The Life 360 app is where you download it on your phone


14 and you can track wherever you go.


15 Q. Okay.  And your mother was pretty insistent that you


16 have that?


17 A. Yes.


18 Q. It was also during this time that you described all the


19 physical abuse that you allege Chuck did.  Correct?


20 A. Yes.


21 Q. And also all the sexual abuse that you allege Chuck


22 did?


23 A. That’s correct.


24 Q. There at that house?


25 A. Yes.
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1 Q. Okay.  Now, that house -- kind of want to walk through


2 the floor plan, because you walked in through the front door


3 and you’re in the living room.  Right?


4 A. Yes.


5 Q. And it’s open all the way through to the dining room?


6 A. Yes.


7 Q. Okay.  But to your right would be your parents’ room?


8 A. Yes.


9 Q. And around that corner but still kind of open would


10 have been the kitchen?


11 A. That’s correct.


12 Q. And the kitchen is where you said that your mother


13 would usually be?


14 A. Yes.


15 Q. Okay.  Now, going down the hallway, you have a row of


16 bedrooms and things like that.  Correct?


17 A. Yes.


18 Q. That first room on your left, that’s Justice’s room?


19 A. The rooms changed, but at the time I guess it might


20 have been Justice’s.


21 Q. Okay.  And to the right across there would have been


22 the office and become the home school room.  Correct?


23 A. Yes.


24 Q. And then you have two bathrooms?


25 A. Yes.
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1 Q. And then you have grandmother’s room and you and


2 ’s room?


3 A. Yes.


4 Q. Okay.  Now, it wasn’t a big house, you would agree?


5 A. It was decent size.


6 Q. You and your sister shared a room?


7 A. Right.


8 Q. Now, you testified that you didn’t report any of this


9 physical or sexual abuse until you go to the police on


10 September 30  of 2022 -- 2020.  Correct?th


11 A. Yes.


12 Q. That was the first time that you make a public report


13 of any of this?


14 A. That’s correct.


15 Q. There’s no hospital records to corroborate any of these


16 physical injuries?


17 A. No.


18 Q. No treatment of any kind?


19 A. No.


20 Q. No report to school officials?


21 A. No.


22 Q. No report to nurses or doctors during your pregnancy?


23 A. No.


24 Q. But it was during that time that you did become


25 pregnant?


J.P.
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1 A. Yes.


2 Q. And you said that your mother was suspicious of your


3 constant sickness?


4 A. Yes; that’s correct.


5 Q. And that’s what led her husband, your stepfather, your


6 adopted father, to go get a pregnancy test?


7 A. That’s correct.


8 Q. And it came back positive?


9 A. Yes.


10 Q. And he was the one who broke the news to your mother?


11 A. Yes.


12 Q. That their fourteen-year-old daughter was pregnant?


13 A. That’s correct.


14 Q. Okay.  Now, she also goes out and gets another


15 pregnancy test to confirm it?


16 A. Yes.


17 Q. And that one’s also positive?


18 A. Correct.


19 Q. Now, publicly you testified your story was that a


20 random boy from a football game got you pregnant?


21 A. Yes.


22 Q. And your testimony today is that’s the same story you


23 told your mother?


24 A. At the time, yes.


25 Q. Okay.  But you also testified that you have in


141







142


1 confidence disclosed, such as to your husband, that the


2 father of  was your uncle Joey.  Correct?


3 A. That’s correct.


4 Q. Ultimately, ’s born on June 21 , 2016?st


5 A. Yes.


6 Q. That’s at a hospital?


7 A. Yes.


8 Q. With nurses and doctors?


9 A. Yes.


10 Q. You had a fairly close relationship with your uncle


11 Joey.  Correct?


12 A. That’s correct.


13 Q. He would take you out shopping trips?


14 A. That’s correct.


15 Q. Take you to the mall?


16 A. Yes.


17 Q. Would buy you gifts?


18 A. He would try to buy me gifts, but I would denied them.


19 Q. Well, isn’t it true that even sometimes he would bring


20 you a gift whenever it was somebody else’s birthday?


21 A. That’s right.


22 Q. Okay.  And you would go on these trips, but your --


23 your sister and your brother weren’t with you, were they?


24 A. No.


25 Q. And you would also go over to his house?


B.P.


B.P.
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1 A. Yes.


2 Q. But your brother and your sister weren’t with you


3 whenever you’d go over to his house?


4 A. No.


5 Q. You said that the reason you didn’t want to report is


6 because if you reported, Chuck would threaten to kill


7 himself.


8 A. Yes.


9 Q. Okay.  Now, this abuse during this period, you said, is


10 a daily abuse?


11 A. That’s correct.


12 Q. Your mother was seeing somebody outside of her marriage


13 with Chuck, correct,---


14 A. Yes.


15 Q. ---by late 2019?


16 A. That’s correct.


17 Q. In fact, that’s the reason for her wanting to kick him


18 out of the house?


19 A. Yes.


20 Q. And that separation occurs in early October, 2019?


21 A. That’s right.


22 Q. Kicks him out of the house?


23 A. Yes.


24 Q. Now, your testimony is around that time that’s whenever


25 you finally disclose to your mother all this abuse that had
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1 been going on since you were eight years old?


2 A. That is correct.


3 Q. How old were you in 2019?


4 A. Eighteen.


5 Q. Eighteen years old?  


6 A. (Nods head affirmatively)


7 Q. Okay.  So you reported ten years of abuse to your


8 mother?


9 A. Yes.


10 Q. Pretty brutal abuse if it was going on on a daily


11 basis?


12 A. Yes.


13 Q. All by -- all by Chuck?


14 A. Yes.


15 Q. You kept in contact with Chuck after he moved out of


16 the house.  Correct?


17 A. Yes.


18 Q. It was after the big confrontation with your mother and


19 telling her everything?


20 A. That’s correct.


21 Q. In fact, you would call him, you would swap text


22 messages?


23 A. Yes.


24 Q. You would disclose what new Netflix TV shows were on at


25 that time?
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1 A. That’s right.


2 Q. Discuss or swap funny memes, tell jokes, reminisce?


3 A. That’s right.


4 Q. At one point you got a speeding ticket.  Correct?


5 A. That is correct.


6 Q. During this time?


7 A. Yes.


8 Q. That was in Rock Hill City court?


9 A. Yes.


10 Q. Okay.  And you had asked Chuck to help you out with


11 that ticket?


12 A. That’s right.


13 Q. ‘Cause he’s a -- he’s a police officer; he probably


14 knows the other local police officers.


15 A. Right.


16 Q. And you, in fact, when you go to that first court date,


17 you pick him up from work to take him over to the


18 courthouse.  Correct?


19 A. I don’t remember if I had picked him up from there.


20 Q. Or whether or not you met -- otherwise, you would have


21 met him at the courthouse?


22 A. Right.


23 Q. Okay.  After that separation in October, 2019, it’s in


24 October of 2020, a year later, that you finally sit down


25 with SLED.
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1 A. That’s correct.


2 Q. And tell them this story?


3 A. Yes.


4 Q. The story that fully incriminates Chuck as the father


5 of ?


6 A. Yes.


7 Q. And from there, of course, he’s arrested?


8 A. That’s correct.


9 Q. Held in jail?


10 A. Yes.


11 Q. And it’s while sitting in jail that he gets served with


12 his divorce papers?


13 A. Yes.


14 Q. Now, your mother had filed for bankruptcy during this


15 point, hadn’t she?


16 A. Yes.


17 Q. Now, to your knowledge, they didn’t have many assets,


18 did they?


19 A. No.


20 Q. Just the house that you guys continued to live in?


21 A. Well, they had a lot of guns, too, that were valuable.


22 Q. Okay.  Now, obviously, Chuck couldn’t take those to


23 jail with him, was he?


24 A. No.


25 Q. Okay.  So those remained in the house with you guys?


B.P.
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1 A. Yes.


2 MR. HASTY:  I have no further questions.


3 THE COURT:  Any redirect?


4 MS. OHAYON:  Beg the Court’s indulgence.  Very briefly,


5 Your Honor. 


6 REDIRECT EXAMINATION


7  BY MS. OHAYON:


8 Q. During the cross you told defense attorney you admitted


9 that you told your husband that it was Joey’s baby when you


10 first met him.  Correct?


11 A. That’s correct.


12 Q. Why did you tell him that?


13 A. I knew that I needed to tell someone.  I knew that if I


14 couldn’t talk to a therapist or go to the police, then I


15 figured I would tell my boyfriend at the time, so I had said


16 that it was Joey’s because I didn’t want to say that it was


17 Chuck’s initially because Joey had been a sex offender


18 before, so I felt like that maybe had been easier to just


19 put it on Joey, but, of course, you know, the guilt kept


20 eating at me.  I still knew that that wasn’t the truth and


21 it was still a lie, so I told my husband, you know, it’s


22 actually my stepfather’s and I made the steps from there to


23 make a police report.


24 Q. And you also kept in contact with Chuck after you’d


25 become an adult?


N.P.
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1 A. Yes.


2 Q. And why did you do that?


3 A. I wanted to find closure.  Again, it was really hard to


4 deal with the constant spiraling of panic attacks and crying


5 and knowing that I still have to live in this lie because,


6 you know, I can’t go to the police.  So -- I’m sorry.  I


7 just kind of lost my train of thought.  What was your


8 question again?


9 Q. Why you kept in contact with the defendant---


10 A. Right; right.


11 Q. ---after you became an adult.


12 A. So then I wanted closure and I thought, you know,


13 other than to just go to the person himself and just talk to


14 him and tell him how I feel and, you know, hopefully just


15 have a father/daughter relationship, not this sexual


16 relationship.  I just wanted a sense of normality of, you


17 know, this is really hard to deal with, but I just wanted a


18 father; I just wanted a dad and have that relationship, so I


19 thought if I contacted him and I kept up with him, then we


20 could just talk about memes and we could talk about Netflix


21 shows and things like that, just have a somewhat regular


22 father/daughter relationship and that would give me some


23 sort of closure.


24 MS. OHAYON:  Nothing further.


25 THE COURT:  Any recross?
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1 MR. HASTY:  Yes, Your Honor.


2 RECROSS-EXAMINATION


3  BY MR. HASTY:


4 Q. Did you say that Joey’s a convicted sex offender?


5 MS. OHAYON:  Objection, Your Honor.


6 THE COURT:  Overruled.  Go ahead.


7 A. Yes.


8 Q. Did you say that Joey’s a convicted sex offender?


9 A. That’s correct.


10 Q. That was a case regarding his own stepdaughter,


11 Scarlett?


12 MS. OHAYON:  Objection, Your Honor.


13 THE COURT:  Overruled.


14 A. Yes.


15 Q. Who’d be your cousin?


16 A. That’s correct.


17 Q. From when she was fifteen and sixteen years old?


18 A. Yes.


19 Q. Thank you.


20 MR. HASTY:  No further questions.


21 THE COURT:  Ma’am, you may step down.  Thank you.


22 THE WITNESS:  Thank you.


23 THE COURT:  Call your next witness, please.


24 MR. EPTING:  Thank you, Your Honor.  The State calls


25 Dr. Raymond to the stand.  Doctor, if you would come forward


N.P.
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1 and be sworn.  That blue book is the Bible.


2 (GLEN ALLEN RAYMOND, being first duly sworn, was


3 examined and testified as follows):


4 DIRECT EXAMINATION


5 GLEN ALLEN RAYMOND BY MR. EPTING:


6 Q. Good afternoon, Doctor.


7 A. Hi.


8 Q. Could you please state your full name for the jury?


9 A. It’s Glen Allen Raymond.


10 Q. And how are you employed?


11 A. I’m an obstetrician/gynecologist.


12 Q. And with what practice?


13 A. Carolina OB-GYN.


14 Q. How long have you been with that practice?


15 A. Twenty-three years.


16 Q. And could you briefly tell the jury what you do there


17 as an OB-GYN?


18 A. I take care of women and pregnant women.


19 Q. And briefly explain what type of training and


20 experience you have in order to be an OB-GYN doing what you


21 do.


22 A. I went to four years of medical school, then four years


23 of residency and then got board-certified.


24 MR. EPTING:  Your Honor, at this time the State offers


25 Dr. Glen as a expert in the field of medicine with a
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1 specialty in obstetrics and gynecology.


2 THE COURT:  Anything from defense counsel?


3 MR. HASTY:  No objection to such certification or


4 recognition.


5 THE COURT:  Obstetrics and gynecology?


6 MR. EPTING:  Yes, Your Honor.


7 THE COURT:  All right.  Ladies and Gentlemen, normally


8 -- I’m going to give you this brief instruction here. 


9 Normally a person cannot give opinion testimony.  Normally


10 when a person testifies, they must testify as to what they


11 either saw, heard or sensed by smell or something of that


12 nature.  However, there is an exception when someone is


13 qualified because of education and experience.  Those


14 individuals are permitted to give opinion testimony in their


15 particular area if the Court qualifies them to do so.


16 Dr.---


17 THE WITNESS:  Glen Raymond.


18 THE COURT:  ---Raymond?


19 THE WITNESS:  Yes.


20 THE COURT:  All right.  Dr. Raymond is being qualified


21 as an expert in obstetrics and gynecology to give opinion


22 testimony in that area.  Okay?  That does not mean that you


23 must accept the opinion that is evidence for you to use any


24 way that you see fit and give it the weight and credibility


25 that you deem appropriate.
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1 You may continue.


2 MR. EPTING:  Thank you, Your Honor.


3 Q. Doctor, was or is  a patient of your


4 practice?


5 A. She was.


6 Q. And did you or the other physicians in your practice


7 have occasion to care for her during the pendency of her


8 pregnancy that resulted in the birth of her son on June


9 21 , 2016?st


10 A. We all did.  Yes.


11 Q. And have you had a chance to review the records


12 regarding her treatment and the birth of her child?


13 A. Yes.


14 Q. And when was the child born?


15 A. The child was born June 21 , 2016, at 10:26.st


16 Q. And do you recall from the records where the child was


17 delivered?


18 A. Piedmont Medical Center in Rock Hill.


19 Q. And was the child full term?


20 A. Yes.  It was 40 weeks. 


21 Q. Could you briefly explain to the jury what that means,


22 full term?


23 A. Full term means that the age of the pregnancy, or the


24 gestation we call it, is 39 weeks to 40 and six days and she


25 was actually on her due date of 40 weeks.


N.P.
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1 Q. And according to your records, did Ms.  report to


2 the hospital in active labor?


3 A. No.


4 Q. All right.  Was she there to give birth?


5 A. Yes.


6 Q. What was the plan as far as getting that birth started?


7 A. The Friday on the 17  she was seen for her routineth


8 prenatal visit and an ultrasound had been performed to show


9 the baby was almost eight and a half pounds, so we discussed


10 with her induction ‘cause she was past 39 weeks, and that


11 was done to prevent the baby, hopefully, from getting even


12 larger, waiting for her to go into what we call active labor


13 on her own.  She was in agreement and she said she was


14 miserable.  Most women do get miserable by that time and so


15 we brought her in Sunday night to induce her labor and try


16 to get her to deliver her baby.


17 Q. And how long did she labor for?


18 A. Well, Sunday night she was given the medication to try


19 to get her cervix to soften and try to dilate and then all


20 day Monday she was on some IV medication that would make her


21 contract to try to dilate her cervix.  Nothing progressed


22 during that whole day, so they tried a different method of


23 ripening her cervix on Monday night and by Tuesday morning


24 she was ready to have a Caesarean section and the doctor,


25 Dr. Morrison, felt that, yeah, it was -- the baby was


N.P.
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1 probably just too large to come down and push against her


2 cervix to help dilate her and get a vaginal delivery.


3 Q. Was the Caesarean operation successful?


4 A. Yes.


5 Q. Based on your treatment, based on ultrasounds that


6 you’ve done, as well as the fact that the baby was delivered


7 full term via Caesarean, can you state within a reasonable


8 degree of scientific certainty a date of when that child


9 would have been conceived?


10 A. Well, if we go by her last menstrual period when she


11 presented to our office, which she stated was September


12 15 , she was approximately 20 weeks and 20 weeks and oneth


13 day.  We did an ultrasound that confirmed that it was 20


14 weeks and 2 days, so given those, we correlated within a


15 reasonable time, September 15  being the first day of herth


16 last menstrual period, she would have conceived anywhere


17 from eleven to 21 days from that.


18 Q. Thank you. 


19 MR. EPTING:  Beg the Court’s indulgence.  That’s all


20 the questions I have for you, Doctor.  Please answer


21 the questions defense counsel may have for you.


22 THE COURT:  Mr. Hasty?


23 MR. HASTY:  Thank you for being here, Doctor.  I have


24 no questions for you.


25 THE WITNESS:  Okay.
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1 THE COURT:  Sir, you may step down.  Thank you.


2 THE WITNESS:  Thank you.


3 THE COURT:  Call your next witness.


4 MR. EPTING:  May we approach, Your Honor?


5 THE COURT:  Yes, sir.


6 (Whereupon, a Bench conference was held off the


7 record.)


8 THE COURT:  All right.  Ladies and Gentlemen, what


9 we’re going to do at this juncture, I’m going to let you go


10 ahead and go to lunch.  Okay?  I’m going to ask you to be


11 back here at 1:30, be back here at 1:30.  During your lunch,


12 as I’ve told you before, do not discuss the case at all with


13 anyone.  You’re to decide this case based solely upon the


14 evidence and testimony presented in this courtroom.  Y’all


15 have a nice lunch.  I’ll see you back at 1:30.


16 (Whereupon, the jury exited the courtroom at 11:58


17


18 A.M.)


19 THE COURT:  All right.  Anything from the State before


20 we break?


21 MR. EPTING:  Your Honor, very briefly.  Through


22 discussions with defense counsel last night, he has very


23 graciously agreed to stipulate to chain so that we don’t


24 have to pull people from SLED and have them drive up, so I


25 just want to put that on the record.
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1 THE COURT:  Mr. Hasty?


2 MR. HASTY:  Yes, Your Honor.  We agreed to stipulation


3 as to SLED’s holding of the chain of custody regarding the


4 DNA.


5 THE COURT:  All right.  Anything else?


6 MR. EPTING:  Nothing from the State, Your Honor.


7 MR. HASTY:  Nothing from the defense, Your Honor.


8 THE COURT:  All right.  1:30.


9 MR. EPTING:  Thank you, Your Honor.


10 (Whereupon, the proceeding was recessed for lunch at


11 12:00 P.M. and resumed at 1:31 P.M.)


12 THE COURT:  Anything from the State before I bring the


13 jury out? 


14 MS. OHAYON:  No, Your Honor.  My victim is not back


15 yet, so -- oh.  She was using the restroom, Your Honor. 


16 Your Honor, we could get started and she could just come in


17 when she’s ready.


18 THE COURT:  Anything from defense counsel?


19 MR. HASTY:  No, Your Honor.


20 THE COURT: Bring me the jury, please.


21 (Whereupon, the jury returned to the courtroom at 1:32


22 P.M.)


23 THE COURT:  All right.  We have all the jurors back.  I


24 hope y’all had a nice lunch and are ready to proceed this


25 afternoon.  
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1 The State’s recognized.  Call your next witness,


2 please.


3 MS. OHAYON:  The State calls Ray Olszewski.


4 THE COURT:  Go ahead.


5 MS. OHAYON:  Thank you, Judge.


6 (RAY OLSZEWSKI, being first duly sworn, was examined


7 and testified as follows):


8 DIRECT EXAMINATION


9 RAYMOND OLSZEWSKI BY MS. OHAYON:


10 Q. Please state your name for the record.


11 A. My first name is Raymond, last name is Olszewski. 


12 That’s spelled O-l-s-z-e-w-s-k-i.


13 Q. What is your educational and training background?


14 A. I have a bachelor’s degree in psychology and I have a


15 master’s degree in social work from the University of South


16 Carolina in Columbia.


17 Q. And where are you currently employed?


18 A. I’m employed at the Metropolitan Children’s Advocacy


19 Center in Columbia.


20 Q. What are your job duties?


21 A. My primary job duty is as a child forensic interviewer. 


22 I’m also the intake and referral coordinator and I do a lot


23 of training and teaching as well.


24 Q. What sort of topics do you train and teach?


25 A. Anything related to child abuse, really, child forensic


157







158


1 interviewing, child abuse dynamics.  I’m part of the core


2 faculty for a week-long forensic interviewing course that


3 we teach three or four times a year and I teach several


4 topics during that training week.


5 Q. Okay.  Where did you work before?


6 A. So I’ve been in my current position for almost 23 years


7 and prior to that, I worked for the South Carolina


8 Department of Social Services, both in Florence County and


9 in Richland County, initially, I was a child protective


10 services caseworker and then as a supervisor in child


11 protective services.


12 Q. Have you previously been qualified as an expert in


13 General Sessions Court?


14 A. I have.


15 Q. And in what fields?


16 A. It varies.  It seems child abuse dynamics, child


17 forensic interviewing, child abuse assessment.


18 Q. Okay.  And do you know how many times you’ve testified


19 as an expert?


20 A. I don’t have an exact count.  It’s more than twenty.


21 Q. Okay.


22 MS. OHAYON:  Your Honor, at this time the State would


23 like to offer this witness as an expert in child abuse


24 dynamics.


25 THE COURT:  Anything from defense counsel?
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1 MR. HASTY:  No, Your Honor.


2 THE COURT:  All right.  Ladies and Gentlemen, this


3 doctor is being admitted or allowed to testify in the area


4 and give expert testimony in the area of child abuse


5 dynamics.  My previous charge to you concerning expert


6 testimony is the same for this gentleman.  Okay?


7 You may continue.


8 MS. OHAYON:  Thank you, Judge.


9 Q. Prior to your testimony here today, had you spoken to


10 me in preparation?


11 A. Yes.  We did speak.


12 Q. Did you review the case file?


13 A. I have not.


14 Q. Have you ever met with a person by the name of 


15 ?


16 A. I have not.


17 Q. Were you told any information about the case?


18 A. I was not.


19 Q. Did you issue any findings or make any reports for this


20 case?


21 A. No, I did not.


22 Q. Are you familiar with the phrase “blind expert”?


23 A. I am.


24 Q. And what does that mean?


25 A. So it’s an expert witness who, basically, is not aware


N.P.
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1 or familiar with any of the facts of the case, has not


2 spoken with any witnesses or reviewed any documents or 


3 materials or prepared any reports.


4 Q. And are you being compensated any way for your time


5 here today?


6 A. For my time and gas; yes.


7 Q. Okay.  Can you tell us whether or not when we 


8 discussed your preparation for testimony, we talked about


9 delayed reporting?


10 A. Yes.


11 Q. Can you please explain to the jury what is meant by


12 delayed reporting?


13 A. So in our field delayed reporting refers to the fact


14 that the majority of children do not report right away when


15 they’ve been abused, particularly sexually abused, so there


16 is some delay in their reporting to a trusted adult. 


17 It could be days, weeks, months, years.


18 Q. Do you have any statistics that would support delayed 


19 reporting?


20 A. The studies generally show anywhere from a third to


21 three-quarters of children wait at least a year or more


22 before they disclose and report.


23 Q. Why may a child not report sexual abuse right away?


24 A. There are many reasons why they may not report right


25 away.  Fear is a primary motivator for that, fear of the
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1 consequences of reporting.  Children may have been told that


2 certain things are going to happen if they report; they may


3 just sort of intuit that certain things will happen.  So,


4 for example, they may fear they’d be taken away from the


5 home; they may fear that they’re going to be in some sort of


6 trouble, that they may somehow be somewhat responsible for


7 what’s happened.  If it’s an intra familial situation, so if


8 the perpetrator is a member of the family, they may fear


9 what that’s going to do to the family, you know, and if they


10 get removed from the home, will they be separated from their


11 siblings, from their pets, from their belongings?  Will they


12 have to change schools?  What does it mean for the parent


13 that didn’t offend against them?  And also fear of what will


14 happen to the perpetrator.  You know, it may seem


15 paradoxical, but children that are abused by a family member


16 often still care for that family member and do not want to


17 see that person get in trouble, so there’s that issue as


18 well.


19 Q. And we keep using the word child.  What age range are


20 we talking about for child?


21 A. Yeah.  I mean, inn my job, a child’s anywhere from


22 three to seventeen, so from the time they’re verbal until


23 the---


24 Q. Okay.


25 A. ---time they’re almost eighteen.
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1 Q. And what are some factors that might -- I’m sorry. 


2 Withdrawn.  


3 THE WITNESS:  Is this water fresh?


4 THE COURT:  It should be. 


5 THE WITNESS:  Okay.


6 Q. What does the phrase “grooming process” mean?


7 A. So grooming refers to processing in which a perpetrator


8 uses certain methods to gain compliance from a child with


9 the ultimate goal of sexually abusing that child.


10 Q. What are some examples of grooming?


11 A. So a perpetrator may -- you know, and it could be kind


12 of a process, a sort of series of events.  It could start


13 out with an increase in paying attention to a particular


14 child, spending time with a particular child, offering that


15 child, you know, special gifts or just even just extra


16 special attention compared to other children in the home. 


17 It could proceed to, like, the breaking down of boundaries,


18 normal boundaries between, you know, a family member and the


19 child, so perhaps initiating conversations about sex that


20 may not be age appropriate or beyond what would be


21 considered, you know, normal sexual education and may be


22 disguised as sexual education or in the guise of love and


23 further breaking down boundaries, perhaps bathing a child


24 past an age where that’s appropriate, you know, walking


25 around with less clothing on that would normally be
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1 considered appropriate.  So it can sort of be this gradual


2 process, perhaps even further breaking down the boundaries


3 by introducing pornography to a child, perhaps lowering a


4 child’s resistance and inhibitions or providing the child


5 with some sort of alcohol or drugs or other substances.


6 Q. And when you talk about breaking down the boundaries,


7 are you talking about also, like, when it comes to the


8 sexual abuse, will the offender normally, in your


9 experience, go straight to a sexual assault or is the


10 grooming process also the sexual assaults getting more


11 invasive?


12 A. Yeah.  In my experience, especially with a familial


13 situation, again, it’s more of a progression and it could


14 start out with, you know, different kinds of touches and


15 touching that leads to sexual contact.  And, again, the


16 pornography, I’ve even -- I’ve seen cases where incest


17 themed pornography is used to normalize that sort of


18 behavior in the child’s mind.


19 Q. What is accommodation syndrome?


20 A. Well, accommodation refers to this dynamic when a child


21 in a situation feels helpless and feels like they are not


22 able to come forward and tell someone what is going on.  At


23 some point they just sort of learn to accept their fate or


24 the situation that they’re in and we call that


25 accommodation, so they may decide in their mind that the
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1 devil I know is better than the devil I don’t know and right


2 now I can hang in there for another two years until I’m out


3 of the house, until I go to college or whatever, again,


4 because they fear the consequences of reporting and what


5 that would mean as opposed to, you know, actually


6 maintaining the situation the way it is.


7 Q. Why, based on your training and experience, would a


8 child or adolescent cooperate with an abuser?


9 A. All right.  Well, you know, we have to remember if it’s


10 a familial situation again.  This is often someone the child


11 cares about.  This is a person who’s in a position of


12 authority, you know, within the family.  The child may


13 have -- if it’s a situation that’s gone on for a period of


14 time, the child may feel at some point like they have been


15 as much apart of cooperating in this and feel like they bear


16 some responsibility for it continuing to happen and that


17 they’re, you know, again as much a part of this as the


18 perpetrator is and they may not want to get that person in


19 trouble.  And then on the flip side is, you know, probably


20 the shame and embarrassment and guilt that they feel about


21 what’s happening and what it would mean if it did come to


22 light and what would people think, what would their peer


23 group think, what would other people in the family think and


24 all those sorts of things.


25 Q. How might someone who is new the role of an
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1 authoritative figure, for example, a stepdad taking on the


2 role of guardianship for the first time, how might that


3 affect the dynamic between the offender and the victim?


4 A. I think in a very similar way.  Of course, it would


5 depend on how long that person has been around and how


6 attached the child is to that person.  Certainly the child


7 may -- you know, again, this could be a variety of


8 circumstances.  The child, if the offender was a male, the


9 child may feel like that their mom has entered into this


10 relationship and they’ve never seen mom, you know, happier


11 than she is now, and may have been a financial boom to the


12 family, so there are a lot of circumstances for a child to


13 consider when they’re deciding whether or not, you know, to


14 come forward with something like that.


15 Q. And if that authoritative figure happened to be a


16 police officer, how would you see -- why might a child not


17 be able to tell anybody else about it?


18 A. Well, I just think that would take it to, you know,


19 another level.  Certainly I think one of the things children


20 worry about is whether or not they’re going to be believed


21 if they come forward, are people going to believe me?  You


22 know, they may have been told -- I’ve certainly seen


23 situations where children have just been told, you know,


24 Nobody’s going to -- nobody’s going to believe you.  Who’s


25 going to believe you?  They’re not going to believe me.  And
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1 that’s just in a regular situation with a parent figure.  If


2 you have a parent figure who’s also in a position of


3 authority out in the world in society, I would suspect the


4 child would worry even more about whether or not their word


5 would be taken over the word of an offender like that.


6 Q. Explain to the jury why a child might lie even when


7 other authority figures pointedly ask them or when they have


8 access to other authority figures that they could have told.


9 A. So might lie about?


10 Q. About what’s happening.  Why they deny that anything


11 is happening, any sexual abuse is happening.


12 A. Okay.  So why they might give a false denial---


13 Q. Yes.


14 A. ---of abuse?  Well, in our -- in our profession, we


15 think of the disclosure of child sexual abuse as a process,


16 not an event.  Many children, when approached initially,


17 will deny that they’ve been abused, especially if they


18 didn’t make the decision to come forward on their own.  They


19 hadn’t arrived at that place on their own.  They will often


20 deny initially or may offer some minimized or tentative


21 disclosure that’s incomplete and then at some point later


22 may offer a more full accounting of what’s taken place.


23 Q. And explain to the jury why a child may not yell out


24 for help or go to another adult even if they’re in the home


25 while a sexual assault occurs.
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1 A. All right.  Again, I’m going to go back to some of what


2 I said before.  Again, you know, especially, this is within


3 a family situation, the perpetrator is in a position of


4 authority, children are taught to respect authority.  This


5 is somebody that is supposed to, you know, love, care about


6 them, and the child may not want to deal with the chaos that


7 would ensue from yelling and screaming in the moment.  I can


8 say my experience is something I virtually never see is a


9 child make an outcry that immediate, like, in the moment. 


10 Again, the child may just fear the consequences of what all


11 that would mean if they were to -- they were to do that.


12 Q. Do you see sometimes children stay in touch with their


13 offender even after they become adults?


14 A. Yeah; we do see that.  And, again, I can’t stress


15 enough that in a familial situation, children still care


16 about this person the majority of the time, still love the


17 person, really probably didn’t necessarily want to see that


18 person get in trouble or go to jail.  They may feel guilty


19 about having come forward, which again sounds paradoxical,


20 but they may feel guilty about all of the cause and hurt


21 they’ve caused to their family members and to the


22 perpetrator by coming forward and some -- you know, to their


23 own detriment sometimes and, you know.


24 Q. In your training and experience, can children and


25 adolescents recall dates?
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1 A. They can.  It’s sometimes difficult and remember we see


2 kids age three to seventeen, so it’s much more difficult for


3 the younger children to recall dates, as you might expect. 


4 But even for older children, especially if you’re dealing


5 with a situation that’s been chronic and ongoing, it can be


6 difficult to remember exactly what dates things happened. 


7 It’s hard for adults to do that.  And then the further away


8 from an event you get, the harder it can be also, even if it


9 was a single event or a couple of events.  Time and distance


10 will make it harder as well.


11 Q. What about the chronological order of events?


12 A. Okay.  So yeah.  We call that sequential narrative.  So


13 can a child do a sequential narrative of what happened.  In


14 other words, what happened first, then what happened, what


15 happened next and tell everything as it happened in order. 


16 This is, again, somewhat age dependent.  Younger children


17 have a harder time with doing that; older children have a


18 better -- an easier time with that, but, again, if the


19 situation was chronic and a lot of times -- you can think of


20 situations in your own life probably where, you know, like


21 your morning routine, for example.  It’s probably pretty


22 similar every day, you know, for a period of time, so


23 remembering what you did on a particular day three months


24 ago, you’re probably more likely to remember how you usually


25 -- what you usually do in the morning when you wake up, your
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1 routine, and if an abuse situation is chronic and has


2 occurred multiple times, it can become like that kind of


3 routine situation where you’re more likely to remember how


4 it usually went as opposed to here’s how this specific


5 incident went from A, B, C, D, E, if that makes sense.


6 Q. What might affect someone’s ability to recollect


7 details other than their age?


8 A. Okay.  So their age, time and distance from the event,


9 you know, how long ago was the event.  Trauma, trauma can


10 have a big impact on memory and, you know, we always


11 consider, like, maybe a child had their eyes closed during


12 an event, maybe they had some auditory memories of what


13 happened, but they really didn’t see anything visually, or


14 maybe it was dark in the room.  Children sometimes do what


15 we call dissociate.  If they’re in the middle of a traumatic


16 experience, they may try to just shut off what’s happening


17 to them and that would affect their memory of what happened


18 and trying to recall it later.  So trauma can definitely


19 have an impact on memory, sort of diminish a person’s


20 ability to remember events clearly.


21 MS. OHAYON:  Thank you.  I have no further questions. 


22 If you can please answer any questions defense counsel may


23 have.


24 THE WITNESS:  Sure.


25 THE COURT:  Mr. Hasty.
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1 MR. HASTY:  Thank you, Your Honor.


2 CROSS-EXAMINATION


3 RAYMOND OLSZEWSKI BY MR. HASTY:


4 Q. You said you’re paid to be here today?


5 A. For my time, yes.  Yes, sir.


6 Q. What is your pay for time?


7 A. A thousand dollars.


8 Q. A thousand dollars total?


9 A. Yes, and then plus gas, mileage.


10 Q. Plus gas.  Does that also include the preparation you


11 did with the prosecutor?


12 A. No.


13 Q. So that’s in addition?


14 A. It’s just all one -- it’s just all one fee that I


15 charge.


16 Q. One big fee, for a thousand dollars to come in?


17 A. Yes.


18 Q. Okay.  And who pays that?


19 A. I assume the solicitor’s office, I would assume.


20 Q. Okay.  Is that part of your regular job duties to do


21 this type of work with solicitors’ offices?


22 A. Not out-of-town blind expert testimony, no.


23 Q. You don’t regularly come in and testify this way?


24 A. If I do, I get paid, like I am today for the time.  


25 Q. Yes.
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1 A. Yes.


2 Q. So you -- but this is not something new for you to do,


3 to come in as a blind expert on behalf of the State?


4 A. That’s correct.


5 Q. As, in fact, you’ve been probably in all sixteen


6 judicial circuits testifying as a blind expert for the


7 State?


8 A. I’m not sure all sixteen, but I’ve been in several.


9 Q. But a lot of them?


10 A. (Nods head affirmatively)


11 Q. Okay.  Now, you’ve never met .  Correct?


12 A. I have not.


13 Q. But you did do prep on the case with the prosecutor?


14 A. Right.  We discussed child abuse dynamics and things


15 like that.


16 Q. Okay.  And also your job is to do forensic interviews. 


17 Correct?


18 A. I conduct forensic interviews of children, yes.


19 Q. Now, what’s a forensic interview?


20 A. A forensic interview is a fact-finding or investigative


21 interview.  So we interview children that have been


22 suspected of being sexually abused, physically abused.  We


23 interview children who’ve witnessed violence, domestic


24 violence, witnessed homicides, any type of expert witness of


25 a child -- an expert interview of a child that has -- that’s


N.P.
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1 a witness to a crime or been a victim themselves.


2 Q. Okay.  So more criminal behavior related to children?


3 A. Right.


4 Q. Okay.  And that’s, again, then you can come in and


5 testify for the State on those types of cases?


6 A. Correct.  I testify sometimes as a fact witness and


7 sometimes as an expert witness. 


8 Q. Okay.  Now, you talked about authority figures.  Is


9 there any difference between parental figures, uncles?  Do


10 you find that one is more credible than the other whenever


11 it happens or all are possible or normal situations that


12 lead to delayed reporting?


13 A. I’m not sure I understand the question fully.


14 Q. Well, you said it’s perfectly normal to delay report


15 whenever it’s the father that’s doing the abuse, but based


16 on your training and experience, is that any different if


17 it’s the uncle instead?


18 A. We see it -- particularly in intra familial cases, we


19 often see delay on reporting.  It could be an older brother,


20 an uncle maybe, a parent, parental figure.  Yes.


21 Q. Both would be -- uncle, father, both would be perfectly


22 normal to cause a delayed report?


23 A. Yes.


24 Q. Okay.  How might a significant life-changing event,


25 such as a pregnancy, cause somebody to -- how would they


172







173


1 maybe report?  Unexplained pregnancy of a minor.  How might


2 that cause what they would report?


3 A. Can you be a little more specific?


4 Q. Well, say, you get pregnant -- say a child becomes


5 pregnant at the age of fourteen.  It’s pretty hard to deny


6 that anything’s happening.  Correct?


7 A. Correct.


8 Q. So they would come up with some type of story?


9 A. Correct.


10 Q. Now, whether that story was true or false, both of


11 those could be normal behavior for a child in that


12 circumstance?


13 A. So if a child who’s pregnant at fourteen came in and


14 gave sort of a false story about --


15 Q. About what happened.


16 A. -- about what happened?


17 Q. Uh-huh.


18 A. Yeah.  We’ve seen that happen.


19 Q. But also the child could give the true story about what


20 happened?


21 A. Correct.


22 Q. Okay.  When you talked about grooming, would buying


23 gifts, maybe inappropriate -- not inappropriate -- maybe


24 more


25 lavish gifts on a child be a form of grooming?
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1 A. It could be part of it, providing a child with material


2 things.


3 Q. Spending an inordinate amount of time with one child


4 versus others in similar situations?


5 A. Certainly, yes.  Spending time with a child, a


6 particular child, yes.


7 Q. Even separating that one child from its siblings?


8 A. Yes.


9 Q. That would be a form of grooming?


10 A. Yep.


11 Q. Okay.  Now, you talked about delayed reports being a


12 normal thing.  Does that mean that if a child were to report


13 immediately that it’s less likely to be true?


14 A. No.  I wouldn’t say that.


15 Q. So an immediate report is just as likely to be true as


16 a delayed report?


17 A. Yes.


18 Q. What if it’s reported a day after the incident?  Is


19 that still likely to be true?


20 A. I mean, yeah.  There’s so many other variables that


21 come into play, but right.  The length of delay, in my mind,


22 doesn’t affect how likely or not the report is to be true.


23 Q. Okay.  So it’s just as likely to be true the day of as


24 it is ten years on a delayed report?


25 A. Right.  Again, you know, depending on lots of other
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1 factors.


2 Q. Okay.  But both would be perfectly normal based on your


3 testimony?


4 A. That’s what I believe.  Yeah.


5 Q. Is there a max delayed report that you would say


6 becomes un-credible?


7 A. No.  We have people that come forward when they’re


8 adults that never said anything when they were children and


9 some of those cases are prosecuted successfully.


10 Q. So really whether it’s a delayed report or an immediate


11 report, both of those are perfectly normal for child abuse


12 situations?


13 A. Right.  But delayed reporting is more the norm, in my


14 experience.


15 Q. Okay.  But delayed report can be anything from a week


16 to a couple of months to ten years later?


17 A. Correct.


18 Q. Okay.  That’s all encompassed under delayed reporting?


19 A. Right.


20 Q. So if, hypothetically, a child was abused and became


21 pregnant and two months later whenever they tested positive


22 for a pregnancy test, that would be considered a delayed


23 report as well, if they then told their parents what


24 happened?


25 A. Yes, because it’s sometime after the incident would
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1 have taken place.


2 Q. Okay.  You mentioned several other things that can


3 happen in child abuse cases:  failure to cry out whenever


4 that’s happening.  That is normal in child abuse cases?


5 A. Correct.  We don’t see that very often.  No.


6 Q. But also if the child does cry out, that’s also normal


7 behavior for a child abuse case?


8 A. Yeah.  I’m not saying that’s not possible.  We see that


9 very, very infrequently, though, and especially in a 


10 intra familial situation.


11 Q. You also talk about when confronted by authority


12 denying what’s happened to them.  That’s a normal thing?


13 A. Right.  Children will deny sometimes when initially


14 questioned about whether or not something’s happened.


15 Q. But also isn’t it normal for a child to admit to an


16 authority figure what’s happening to them?


17 A. Yes.


18 Q. Okay.  Now, you said a child of abuse staying in


19 contact with a family member, even after the abuse is


20 reported, is normal?


21 A. It can be normal.  Yeah.


22 Q. But also a child choosing to completely cut off that


23 person from their life is normal?


24 A. That can happen, too.  Yes.


25 Q. Okay.  Doesn’t make either one more or less credible?
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1 A. Right.


2 Q. Okay.  Failure to remember sequential order of abuse or


3 actions, that’s normal behavior for a child suffering from


4 abuse?


5 A. Right.  In certain circumstances, yeah, that would be


6 difficult for a child perhaps to remember things in a


7 sequential order.


8 Q. But if a child can remember in a sequential order,


9 that’s also normal for a child of abuse?


10 A. Yeah.  I mean, we look at an individual case and the


11 circumstances of that case.  If it was, for example, a


12 sixteen-year-old reporting abuse that happened a month ago


13 and it was a single incident, I would expect that child to


14 do very well with giving us, you know, pretty good amount of


15 detail about that incident that took place.  But that same


16 sixteen-year-old had been abused maybe for many years over a


17 period of time and is very traumatized, I would expect to


18 have a difficult time picking out a particular incident or


19 two and giving a sequential narrative of what happened in a


20 particular incident, if that makes sense.


21 Q. But also if they are able to do that, that’s not


22 unexpected either?


23 A. No.  I mean, that would be -- that would be impressive


24 in that situation, but --


25 Q. To remember the details of their abuse?
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1 A. So sometimes what happens in a case -- in a situation


2 where you have chronic abuse, since you asked the question,


3 as interviewers, we will often see if there was an incident


4 or two that maybe lie outside of the normal way that it


5 usually happened.  So maybe there was an incident that


6 happened in a different location and for some reason that


7 stands out in the child’s mind.  Maybe it happened on a


8 particular day that for some reason holds some importance,


9 like on the child’s birthday or at a party or something like


10 that, so if we can identify an incident or two that’s


11 outside sort of the routine way that it usually happens,


12 sometimes children have a better ability to give us a


13 sequential narrative or some type of narrative elaboration


14 of that particular event that makes sense.


15 Q. You also said it’s normal for a child suffering from


16 abuse to swap in who the abuser is.


17 A. I’m sorry?


18 Q. Well, say, for example, a fourteen-year-old gets


19 pregnant.  She points the finger at another boy her grade as


20 opposed to who the real abuser is.


21 A. I said it can happen that way. 


22 Q. So that would be normal behavior?


23 A. Well, I’ve seen that happen.  I wouldn’t characterize


24 it as swapping out.  It’s -- so in -- also in our line of


25 work, we characterize disclosures into two different
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1 categories, generally, accidental disclosures and purposeful


2 disclosures.  A purposeful disclosure is when a child has


3 made a decision to come forward, so they have decided that


4 they’re going to come forward and tell a trusted adult or


5 somebody what has been going on.  An accidental disclosure


6 occurs when a child is thrust into a situation where they’re


7 questioned about abuse, but not because they’ve made a


8 decision to come forward but for some other reason:


9 somebody’s discovered text messages or photographs or a


10 child’s got a sexually transmitted disease or is pregnant,


11 and so they’re being questioned because something has


12 happened that has led people to think that they may have


13 been victimized, but they haven’t prepared themselves to


14 come forward, if that makes sense.  In those situations


15 where it’s an accidental type of disclosure, we do see


16 children oftentimes deny that they’ve been abused or give


17 some sort of minimal disclosure and in a situation like


18 you’re describing, it may be fear of getting the actual


19 abuser in trouble, so they may have a misdirect and accuse 


20 somebody else of having done it, you know, this needs to be


21 investigated to figure out if what they’re saying is true


22 and if it’s not the person they’ve identified, is it


23 somebody else.


24 Q. Okay.  So accidental disclosure could come up whenever


25 the victim becomes pregnant and is so clearly confronted,
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1 even though they weren’t planning it?


2 A. Correct.


3 Q. Okay.  Whereas a intentional disclosure would be, for


4 example, you prepare a statement and you go intentionally to


5 law enforcement to directly accuse a specific person?


6 A. Yeah.   


7 Q. As an example.


8 A. Not even as formal as a statement, but go into a


9 guidance counselor’s office or go -- even call a trusted


10 relative, call your aunt that you’re very close with or go


11 to a teacher or counselor, you know, non-offending care


12 giver, somebody and report it.


13 Q. Is there any part of your work in this case that would


14 help us distinguish an abuse between an uncle and a father


15 in a case?


16 A. No.


17 Q. Okay.


18 MR. HASTY:  No further questions.


19 THE COURT:  Any redirect?


20 MS. OHAYON:  No, Your Honor.


21 THE COURT:  Sir, you may step down.  Thank you.


22 THE WITNESS:  Okay.  Thank you.


23 THE COURT:  Call your next witness, please.


24 MS. OHAYON:  We call SLED Agent Jacob Drake.


25 (JACOB DRAKE, being first duly sworn, was examined and
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1 testified as follows):


2 DIRECT EXAMINATION


3 JACOB DRAKE BY MS. OHAYON:


4 Q. Please state your name for the record.


5 A.  Jake Drake.


6 Q. Where are you currently employed?


7 A. The South Carolina Law Enforcement Division, better


8 known as SLED.


9 Q. How long have you worked with SLED?


10 A. I’ve been working with SLED just over three years.


11 Q. And what’s your position there?


12 A. Special agent.


13 Q. What are your job duties as a special agent?


14 A. I work in the investigative services division and we


15 investigate crimes that we’re requested to look at.


16 Q. Where’d you work prior to SLED?


17 A. The South Carolina Highway Patrol.


18 Q. What training did you receive to become law


19 enforcement?


20 A. To become a law enforcement officer, you go to training


21 at the South Carolina Criminal Justice Academy.  Whenever I


22 was initially hired, I was hired by the highway patrol, so I


23 did a total of 19 weeks at the Criminal Justice Academy, but


24 typically for most law enforcement it’s 12, but there was


25 some specialized training troopers go through.
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1 Q. And are you required to receive training annually to


2 keep up with your certifications?


3 A. I am.


4 Q. Are you the lead investigator on a case against Charles


5 Eugene Price?


6 A. I am.


7 Q. When did you become involved in the case?


8 A. September 28 , 2020 is when we received the request.th


9 Q. And how did you become involved?


10 A. I was assigned the case by my supervisor.


11 Q. And how was SLED notified about it?


12 A. York County Sheriff requested SLED to assume


13 responsibility or investigative responsibility in the case.


14 Q. Do you know why?


15 A. Typically, law enforcement agencies won’t investigate


16 other law enforcement.  SLED, that’s something we commonly


17 do; we investigate officer-involved shootings which involves


18 officers and other investigations which involve law


19 enforcement.  It’s kind of typical for us.


20 Q. Once you received the case, what information did --


21 without discussing the details, what information did you


22 receive?


23 A. Received some statements of the allegations from the --


24 Q. From ?


25 A. -- the victim.  ; yes.


N.P.


N.P.
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1 Q. Okay.  Once you received the statements, where did you


2 go?


3 A. The first kind of step that we took in the case, we


4 attempted to talk to Charles Price.


5 Q. Where was that?


6 A. The Winthrop University Police Department.


7 Q. Okay.  When you went to Winthrop University, other than


8 trying to talk to the defendant, what else did you do there?


9 A. We collected a DNA swab from Charles Price’s handgun.


10 Q. Okay.  Tell me a little bit about the procedure that


11 went into that.


12 A. So going into how it was placed there?


13 Q. How did you obtain the service weapon?


14 A. It was placed in a secure lock box prior to us


15 obtaining the DNA sample.


16 Q. Okay.  And what did you do with the service weapon


17 after you swabbed it?


18 A. It was property of Winthrop University Police


19 Department, so we allowed them to take possession of it.


20 Q. And what did you do with the swabs?


21 A. Those were transported to the SLED lab in Columbia for


22 analysis.


23 Q. Do you remember the date?


24 A. The date that I submitted them or the date we took


25 them?
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1 Q. Both.


2 A. We took the swabs, I believe, on September the 30 ,th


3 2020, and I submitted them to the lab -- September 30 , Ith


4 believe, was a Wednesday; I submitted them to the lab on


5 Friday.  That would have been October the 2 ?nd


6 Q. Okay.  What was the next thing you did in your


7 investigation?


8 A. We interviewed .


9 Q. Did you get a buccal swab from her?


10 A. We did.


11 Q. And what’s a buccal swab?


12 A. Buccal swab, it’s kind of like a Qtip or I’m sure most


13 people are familiar with a COVID test at this point.  It’s


14 got a little cotton swab on the end.  You swab inside of


15 your cheek and that collects DNA cells that can be tested.


16 Q. Did you also get a buccal swab from her son?


17 A. We did.  We collected one from her son.


18 Q. And what did you do with those swabs?


19 A. Those swabs were also submitted to the SLED lab in


20 Columbia for analysis.


21 Q. Okay.  Do you remember when you brought those to SLED? 


22 A. The same date that I took the swab from Charles Price’s


23 weapon, his gun.


24 Q. Okay.  Did there come a point in time when you also


25 received a buccal swab from the defendant?


N.P.
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1 A. Yes.


2 Q. When was that?


3 A. I believe June the 8 , 2021.th


4 Q. Okay.  And who swabbed the defendant?


5 A. He swabbed himself.


6 Q. And what did you do with that?


7 A. That swab was submitted to the SLED lab in comparison


8 with the swabs we’d already submitted.


9 Q. After you submitted the swabs for the service weapon,


10 did you receive a report from the SLED unit lab?


11 A. We did.  We received a report from the DNA analyst.


12 Q. And after you received that report, without saying what


13 was in it, what did you do?


14 A. We had a meeting with the solicitor’s office.


15 Q. And after that?


16 A. Charles Price was arrested.  We obtained warrants.


17 Q. Okay.  And during your investigation, did you determine


18 that the defendant had a brother?


19 A. We did.


20 Q. And did you speak to the brother?


21 A. We interviewed him in --


22 Q. What’s his name?


23 A. I think it’s Michael Joseph Price.


24 Q. What is the age difference between the defendant and


25 his brother?


185







186


1 A. He is two -- Joey, which is what he goes by, Joey


2 is two years younger than Chuck.


3 MS. OHAYON:  Beg the Court’s indulgence.  Nothing


4 further.  If you can answer any questions Mr. Hasty has.


5 THE COURT:  Mr. Hasty.


6 MR. HASTY:  Thank you, Your Honor.


7 CROSS-EXAMINATION


8 JACOB DRAKE BY MR. HASTY:


9 Q. You got this case because it was deemed a conflict from


10 the York County Sheriff’s Office?


11 A. They requested us, yeah, based on they assumed.


12 Q. Not some type of this is some type of special victims’


13 unit or criminal intent, just that it was the York County


14 Sheriff said probably best if we don’t touch this one?


15 A. Right.


16 Q. And that’s reasonable based on -- you agree that’s


17 reasonable with his history in law enforcement?


18 A. Correct.  It’s not abnormal for that to happen.


19 Q. No appearance of impropriety?


20 A. What do you exactly mean?


21 Q. That way there’s no conflict or anything like that?


22 A. Right.  It’s not -- it’s not abnormal.


23 Q. Okay.  And you talked about you came in and you


24 interviewed Chuck at Winthrop Police Department?


25 A. We attempted to; yes.
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1 Q. Yeah.  And you came to him said you got a reports of


2 sexual assault allegations and we want a DNA sample?


3 A. I said that there were allegations of sexual assault


4 and that he was a police officer and he knew, just like I


5 did, that DNA could be a big part of this case and we


6 requested a DNA sample.


7 Q. And he said I---


8 A. He refused.


9 Q. ---should speak to a lawyer?


10 A. He refused to provide a DNA sample and then said he did


11 want a lawyer.


12 Q. Okay.  Now, before that interview, you guys did that in


13 an area where he would put his gun into a lock box?


14 A. We asked for him to be disarmed before the interview. 


15 Yes.


16 Q. And then from there, based on, I assume, what you guys


17 had told Winthrop PD, they placed him on suspension?


18 A. They were notified by the, I believe, the Sheriff, I


19 think. 


20 Q. Okay.  So he gets put on suspension, so he can’t take


21 his gun back with him?


22 A. That was a call Winthrop would make, not necessarily


23 me.


24 Q. Yeah.  But based on your understanding of your


25 investigation?
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1 A. It was property of the Winthrop University.


2 Q. But they let you swab it before they took it?


3 A. Nobody touched it before we swabbed it.


4 Q. Before they took it back into their possession, you


5 swabbed it?


6 A. We did.


7 Q. Okay.  Now, that swab and -- is the one that you


8 submitted for testing initially that led to the warrant. 


9 That’s not where -- you didn’t wait until June that you said


10 he gave a swab to get those warrants.  Correct?


11 A. That’s correct, ‘cause we had the Schmerber hearing to


12 --


13 Q. He --


14 A. He was already arrested at that point.


15 Q. Yeah.  He’s already under arrest whenever he provided


16 his swab.  Now, you didn’t ever do any follow-up meetings


17 with Mr. Price, did you?


18 A. Once he obtained an attorney, we did try to reach out


19 to him prior to him being arrested---


20 Q. Uh-huh.


21 A. ---and the attorney did not respond.


22 Q. That attorney didn’t respond, so you show up at his


23 house and arrested him?


24 A. Correct.


25 Q. Okay.  And then you get the Schmerber hearing to get
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1 the search warrant for DNA swabs?


2 A. The Schmerber hearing, that’s when, yeah, the judge


3 granted us access to collect a DNA sample directly from Mr.


4 Price.


5 Q. Okay.  And then you also mentioned as part of your


6 investigation you met with .


7 A. We did.


8 Q. And she gave you the full rundown as she testified


9 today about her abuse?


10 A. She did.


11 Q. Said that it began at eight years old when she first


12 met Charles?


13 A. Right.


14 Q. I believe her comment was something along the lines,


15 based on your report, was it began from day one.


16 A. Right.


17 Q. Okay.  Now, she also described that brutality.  In your


18 investigation, did you find any medical records of these


19 scratches, bruises, beatings, broken whatever, anything like


20 that?


21 A. I believe based on what she told us that she was never


22 taken to a doctor or hospital.


23 Q. Okay.  But also during that interview she admitted that


24 she had a previous relationship with her uncle Joey. 


25 Correct?


N.P.
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1 A. What do you mean by --


2 Q. Previous sexual relationship with her cousin -- with


3 her uncle Joey.  Correct?


4 A. There were some allegations there.


5 Q. Okay.  In fact, she even described a situation where he


6 had asked her to be his girlfriend?


7 A. That’s correct.


8 Q. Okay.  And then you went to -- she told you about Joey


9 ultimately being arrested for his own charges of sexual


10 abuse?


11 A. Right.


12 Q. That was related to his stepdaughter?


13 A. That’s my understanding.


14 Q. Okay.  And also the results of your investigation?


15 A. We didn’t investigate that; no, sir.  That’s --


16 Q. You didn’t look into Joey’s background?


17 A. We didn’t on that -- if you’re talking about the


18 previous case, that was in a different state.


19 Q. Okay.  So when you went and interviewed Joey, when was


20 that?


21 A. I believe in January of 2021.


22 Q. Okay.  And he denied everything?


23 A. Uhmm --


24 Q. But he denied everything involving --


25 A. Could you be more specific?
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1 Q. -- anything related to ; admitted -- denied ever


2 having any sexual contact with ?


3 A. He denied sexual contact with .


4 Q. Okay.  In fact, he even denied, I never even asked her


5 to be my girlfriend?


6 A. I don’t recall the answer to that.  


7 Q. Okay.  Would it surprise you if your report included


8 that he denied that?


9 A. No.  I just don’t remember.


10 Q. Okay.


11 A. It might.


12 Q. And did you ask him to give a DNA sample?


13 A. We did not.


14 Q. Did you ask him to take a polygraph test?


15 A. We did.


16 Q. Okay.  And did he ever take that polygraph test?


17 A. No.


18 MS. OHAYON:  Objection, Your Honor.


19 THE COURT:  Sustained.


20 Q. Did you have any further follow-up with Joey Price?


21 A. We did not.


22 Q. Okay.  Because he hired a lawyer.  Correct?


23 A. Right.  That’s my understanding.


24 Q. You didn’t go get a search warrant for his DNA after


25 that point?


N.P.


N.P.


N.P.
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1 A. We did not.


2 Q. Okay.  You didn’t go show up at his door and look at


3 arresting him?


4 A. No.  He also -- no, we didn’t.


5 Q. Your investigation into Chuck was your DNA sample and


6 then, of course, everything that  told you?


7 A. Repeat that.


8 Q. Your investigation, as your testimony has been, --


9 well, I guess, you would agree you didn’t investigate Joey


10 as the potential father in this case?


11 A. Joey told us that Chuck told him that he was the


12 father.


13 Q. Okay.


14 A. That Chuck was the father.


15 Q. And so that ended your investigation into Joey?


16 A. After he got an attorney, we didn’t do any -- they


17 didn’t respond back to us.


18 MR. HASTY:  No further questions.


19 THE COURT:  Any redirect?


20 MS. OHAYON:  No, Your Honor.


21 THE COURT:  Sir, you may step down.  Thank you.


22 THE WITNESS:  Thank you.


23 THE COURT:  Call your next witness.


24 MR. EPTING:  Thank you, Your Honor.  The State calls


25 Melissa Wallace to the stand.  Detective Wallace, come


N.P.
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1 forward and be sworn.  That blue book is the Bible.


2 (MELISSA SKIPPER WALLACE, being first duly sworn, was


3 examined and testified as follows):


4 DIRECT EXAMINATION


5 MELISSA SKIPPER WALLACE BY MR. EPTING:


6 Q. Good afternoon.


7 A. Good afternoon.


8 Q. Would you please state your full name for the record?


9 A. Melissa Skipper Wallace.


10 Q. And how are you employed, Agent Wallace?


11 A. I’m employed by the South Carolina Law Enforcement


12 Division, commonly known as SLED.


13 Q. How long have you been with SLED?


14 A. A little over seventeen years.


15 Q. And what are your duties there?


16 A. I’m a lieutenant in the Piedmont region under


17 investigative services.


18 Q. And would that region include York County?


19 A. It does.


20 Q. And did you assist the Agent Drake in an investigation


21 into Charles Price and allegations there?


22 A. I did.


23 Q. How did you first become involved in that


24 investigation?


25 A. Once the case was assigned to Agent Drake, he called me
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1 and asked me if I was familiar Chuck.


2 Q. Okay.  And did you go down to Winthrop to do the


3 interview that Agent Drake testified about?


4 A. I did.


5 Q. Did you see where the revolver was kept, where the


6 service weapon was kept?


7 A. I did.


8 Q. Describe that for the jury, please.


9 A. Oftentimes in police departments or sheriff’s office,


10 there’s a lock box so that officers can secure their weapons


11 in the event they’re interviewing a suspect or if they’re


12 going into a jail facility to have a place to lock up their


13 weapon and it was a similar type lockup.


14 Q. And that service weapon, who owned that service weapon?


15 A. Winthrop Police Department.


16 Q. And when the defendant left that facility, did he take


17 that weapon with him?


18 A. No, he did not.


19 Q. Did he have a kept to take that weapon with him?


20 A. He did not.


21 Q. Who did?


22 A. The interim chief of Winthrop Police Department, which


23 was Chief Yearta. 


24 Q. And were you and Agent Drake granted access to that


25 weapon?
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1 A. We were.


2 Q. And tell the jury what you did as far as processing


3 that.


4 A. So I looked at the box.  We discussed the key and I


5 obtained a swab, which is in a sealed package.  There’s two


6 swabs in that package.  I moistened that swab with a sealed


7 package of saline, collected the swab from the -- so the


8 pistol was laying in the lock box on the left side, so I


9 swabbed the side that was not touching anything, the top of


10 it, making sure I didn’t touch anything in the box itself,


11 just the gun itself, the trigger, the slide and the grip.


12 Q. And what -- after you swabbed those areas, what, if


13 anything, do you do with the Qtip swab?


14 A. They go into a envelope and in this case, I put it into


15 a small Ziploc bag and then I put it into another envelope


16 so that Agent Drake could take it to the lab.


17 Q. Is there a drying process that has to occur before you


18 seal those up?


19 A. Just air dry.


20 Q. Air dry?  And then once they’re air-dried, how do you


21 seal those packages?


22 A. I seal them with tape or heat-seal package, depending


23 on the circumstances. 


24 Q. And did you do that in this case?


25 A. It was unsealed when I gave it to Agent Drake.  It was
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1 collected in his presence.  He sealed it later on.


2 Q. Why was it unsealed?


3 A. To air dry.


4 Q. And later on, did you interview  where the child


5 in question in this case was present?


6 A. I did.


7 Q. And were more buccal swabs taken from him?


8 A. Yes.  Yes, sir.


9 Q. They were taken from the --


10 A. From  and her son, .


11 Q. And what process -- is the process any different when


12 you’re taking the buccal from a person versus an item like a


13 pistol?


14 A. So a buccal swab is specifically the swabbing the


15 inside the cheek.  I always have the person do it for me. 


16 That way I don’t even come into contact with the swab


17 itself.  They take the swab out of the package themselves. 


18 They handle the swabs; they swab the entire cheek, stick


19 them in an envelope, break the swabs and fold the flap over


20 so that it’s closed to prevent any contamination.


21 Q. So  took that herself?


22 A. She did.


23 Q. And what about the baby?


24 A. She helped us get his.


25 Q. Okay.  And the same procedure, air dry and then sealed?


N.P.


N.P.


N.P.


B.P.
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1 A. That’s correct.


2 Q. And who did you give those to?


3 A. They were collected in my and Jake’s presence -- I’m


4 sorry -- Agent Drake’s presence and he officially collected


5 those.


6 Q. All right.  And at some point in time was the defendant


7 given a buccal swab?


8 A. He was.


9 Q. And what procedure was followed there?


10 A. Exact same thing.


11 Q. Okay.  Air dry, seal up and then give to Jake to take


12 to SLED?


13 A. They were collected in his presence.  Yes, sir.


14 MR. EPTING:  Beg the Court’s indulgence.  That’s all


15 the questions I have for Agent Wallace. 


16 THE COURT:  Mr. Hasty?


17 CROSS-EXAMINATION


18 MELISSA SKIPPER WALLACE BY MR. HASTY:


19 Q. Just to be clear, the swabbing of the pistol for DNA


20 is looking for the exact same thing as what was later


21 collected straight from Mr. Price through that buccal swab. 


22 Correct?


23 A. Essentially, yes.


24 MR. HASTY:  Okay.  No further questions.


25 THE COURT:  Any redirect?
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1 MR. EPTING:  No, Your Honor.


2 THE COURT:  You may step down.  Thank you.


3 THE WITNESS:  Thank you.


4 MR. EPTING:  May we approach, Your Honor?


5 THE COURT:  Yes.


6 (Whereupon, a Bench conference was held off the


7 record.)


8 THE COURT:  All right.  Ladies and Gentlemen, what


9 we’re going to do now, after consulting with the attorneys,


10 I’m going to let you go for the balance of the day.  Okay? 


11 Do not discuss this case at all; do not do any independent


12 investigation on your own.  As I’ve said from the outset,


13 you’re to decide this case based solely upon evidence and


14 testimony presented in this courtroom and nowhere else.  And


15 I told you earlier, too, Mr. Foreman, when the foreman came


16 you came out with a notepad and a pencil that I would kind


17 of tell you my reasoning behind that and while it makes --


18 while note-taking may seem helpful to you, at times --


19 sometimes things are written down incorrectly.  Okay?  Then


20 in the jury room an erroneous note could have an adverse or


21 improper impact.  Okay?   And part of my charge to you as


22 well before we started this trial was to pay close attention


23 to the witnesses, to observe the witnesses, and when you’re


24 taking notes sometimes, individuals are more focused on


25 their note-taking as opposed to listening and observing
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1 what’s going on and a true and time-tested best way is to


2 listen to the testimony, and if at any point in time, once


3 the case is given you all and it becomes necessary that you


4 may want to -- don’t remember some testimony exactly, you’ll


5 certainly -- we can certainly bring you back in here and


6 replay testimony if that were the case.  Okay?  And so some


7 judges, I guess, allow note-taking.  I’ve done it maybe once


8 or twice, but they have typically been on cases that last --


9 that are going to last a substantial period of time.  Then I


10 give a different charge and instruction to juries in that


11 particular situation, but wanted to just follow up with what


12 I told you I would do earlier.  Okay?


13 Any objection or exception to anything I’ve said to the


14 jury from the State?


15 MR. EPTING:  Not from the State, Your Honor.


16 MR. HASTY:  None from defense.


17 THE COURT:  All right.  You all are free to go.  You


18 all have a nice afternoon.  I’ll see you tomorrow morning at


19 9:30.  Okay?


20 (Whereupon, the jury exited the courtroom at 2:24 P.M.)


21 THE COURT:  All right.  Anything from the State at this


22 point?


23 MR. EPTING:  Well, Your Honor, just schedule-wise, as


24 we told you at the Bench that we do anticipate calling our


25 DNA analyst from SLED tomorrow first thing.  That would be
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1 the State’s last witness.  I anticipate it likely would be a


2 not necessarily lengthy direct, probably a lengthy cross-


3 examination.  Assuming the defense does not put up a case, I


4 don’t think we’ve got any objections to going into closings


5 very shortly after that unless the defendant’s going to


6 testify.


7 It’s my understanding, Your Honor, if he does testify,


8 he does not have priors under 609 that would be subject for


9 us to cross-examine him on.


10 THE COURT:  All right.  Anything, Mr. Hasty?


11 MR. HASTY:  Any guidance from the Court as to how we


12 should address the properly subpoenaed witness that has


13 emailed everyone, refusing to appear?


14 THE COURT:  I’ll be happy to hear from you on it.  I


15 showed you all she -- this witness, who was it?


16 MR. HASTY:  Sarah Price.


17 THE COURT:  Sarah Price emailed my administrative


18 assistant, I guess, Sunday night and I saw the email for the


19 first time Sunday night and I shared it with the attorneys,


20 with you all first thing Monday morning when I got here


21 Monday morning back in chambers.  I let all of you read


22 it.  


23 And as I said before, I mean, I know there’s a process


24 within this state when a witness is subpoenaed from another


25 state to appear.  You go through that process of a hearing,
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1 if necessary, where the witness is instructed to attend and


2 if they fail to do so, they would be taken into custody and


3 transported.  I don’t know if you have done anything through


4 the Texas authorities to try to enforce that subpoena there.


5 MR. HASTY:  By my reading of Uniform Interstate


6 Appearance of Witnesses in a Criminal Case Act, I believe as


7 it’s called, the method requires initiating the subpoena to


8 be served on them in Texas, whereas this subpoena was served


9 on what I believe to be a South Carolina resident in South


10 Carolina, who then fled or went to Texas.


11 THE COURT:  I mean, at this juncture, I guess I could


12 issue a Bench warrant on them.


13 MR. HASTY:  That would likely expire at the end of the


14 trial.  Correct?  Well, I’m going to do some research and I


15 may have a motion in the morning.


16 THE COURT:  Okay. 


17 MR. HASTY:  Thank you, Your Honor.


18 THE COURT:  Anything else?


19 MR. EPTING:  Nothing from the State, Your Honor.


20 MR. HASTY:  Nothing from defense.


21 THE COURT:  All right.  Let me see the lawyers back in


22 chambers for just a minute.


23 (Whereupon, the proceeding was adjourned for the day at


24 2:30 P.M.)


25
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1 THE COURT:  All right.  Overnight or late yesterday


2 afternoon, my law clerk emailed a proposed charge to you


3 all.  Have you had a chance to take a look at it?  Has the


4 State had a chance to look at it?


5 MR. EPTING:  We did, Your Honor.  We have no objection


6 or additions to it.  


7 THE COURT:  All right.  Defense counsel?


8 MR. HASTY:  No objection to the language of any of the


9 charge.  There was just a small tweak as to at the end it


10 referenced forewoman whereas here I believe we have a


11 foreman, but that was the only --


12 MS. OHAYON:  That’s been updated.


13 MR. HASTY:  Yes.


14 THE COURT:  Do you have the verdict form yet?  Okay. 


15 We’ll get a verdict form done.  Anything from -- we have all


16 the jurors here?


17 BAILIFF:  Yes, sir.


18 THE COURT:  Anything from the State before I bring the


19 jury out?


20 MR. EPTING:  No, Your Honor.  The State’s ready.


21 THE COURT:  Defense counsel?


22 MR. HASTY:  Nothing from the defense, Your Honor.


23 THE COURT:  All right.  If you’ll bring in the jury,


24 please.


25 (Whereupon, the jury entered the courtroom at 9:32
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1 A.M.)


2 THE COURT:  All right.  We have all the jurors present. 


3 Hope you all had a nice evening yesterday and are ready to


4 proceed here today.  


5 At this time I’ll recognize the State to call its next


6 witness, please.


7 MR. EPTING:  Thank you, Your Honor.  May it please the


8 Court?


9 THE COURT:  Yes, sir.


10 MR. EPTING:  The State calls Mary Ann Boehm to the


11 stand.  Ms. Boehm, if you’ll come forward to be sworn.  That


12 blue book is the Bible.


13 (MARY ANN ELIZABETH BOEHM, being first duly sworn, was


14 examined and testified as follows):


15 DIRECT EXAMINATION 


16 MARY ANN ELIZABETH BOEHM BY MR. EPTING:


17 Q. Good morning.


18 A. Good morning.


19 Q. Could you please state your name for the record?


20 A. My name is Mary Ann Elizabeth Boehm.


21 Q. And how are you employed?


22 A. I am employed at the South Carolina Law Enforcement


23 Division, commonly known as SLED.


24 Q. How long have you worked at SLED?


25 A. Approximately seventeen years.
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1 Q. And what is your assigned role?


2 A. I am assigned to the DNA casework department.  I


3 analyze DNA from crimes from -- that are submitted by local


4 law enforcement agencies to the lab.


5 Q. Okay.  And does that involve developing DNA profiles


6 from swabs of varieties?


7 A. Yes.  Yes.  I develop DNA profiles from unknowns, which


8 would be swabs from evidence, and then known standards.


9 Q. Could you tell the jury your educational background


10 that enables you to do this?


11 A. Of course.  I received a bachelor of science in


12 integrated science and technology with a concentration in


13 biotechnology from James Madison University, and that’s in


14 Harrisonburg, Virginia.


15 Q. Is there a specific training that SLED gives that


16 enables you to do this?


17 A. Yes.  So once I was employed by the South Carolina Law


18 Enforcement Division, I entered their training program which


19 lasted about a year.  I learned all of the proper techniques


20 and procedures used in the laboratory by a qualified


21 analyst.  I had to take a series of tests before I was


22 deemed able to do DNA analysis on casework.


23 Q. And have you testified as an expert in the areas


24 involving DNA in court before?


25 A. I have.
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1 Q. Approximately how many times?


2 A. Approximately eighty times.


3 MR. EPTING:  Your Honor, at this time the State offers


4 Ms. Boehm as an expert in the fields of forensic DNA


5 analysis and paternity testing.


6 THE COURT:  Anything from defense counsel?


7 MR. HASTY:  No objection, Your Honor.


8 THE COURT:  All right.  Ladies and Gentlemen, this


9 particular witness is being qualified as an expert in the


10 field of forensic DNA analysis and paternity testing.  My


11 same charge that I gave yesterday with regards to expert


12 testimony is applicable here as well.


13 You may continue.


14 MR. EPTING:  Thank you, Your Honor.


15 Q. Ms. Boehm, are the principles that you’re going to


16 explain scientific and somewhat complicated?


17 A. They are.


18 Q. Have you prepared a demonstrative that would help you


19 explain these complicated terms to the jury?


20 A. Yes, I did.


21 MR. EPTING:  Your Honor, at this time we’d like to


22 publish her demonstrative prepared for purposes of her


23 testimony.


24 THE COURT:  Yes, sir.


25 MR. EPTING:  May I approach the witness, Your Honor?
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1 THE COURT:  Yes, sir.


2 MR. EPTING:  Madam Clerk, can we dim the lights a


3 little bit?


4 Q. All right, Ms. Boehm.  If you could explain, explain


5 DNA and the principles involved in DNA to the jury.


6 A. Yes, sir.  Oops.  A little too quick.  So DNA stands


7 for deoxyribonucleic acid.  It is the genetic material found


8 within all the cells over our body.  It gives us our


9 physical features like our hair color, our height, tells our


10 body to make two arms, two legs, all the organs of our body. 


11 It’s important for passing along DNA from generation to


12 generation.  We get half of our DNA from our mother and half


13 from our father.  Everyone’s DNA is unique.  With the


14 exception of identical twins, no two individuals have the


15 same profile.  So in forensic science we are interested in


16 portions of DNA that differ between individuals and all the


17 cells in your body have the same DNA, so the DNA found on my


18 skin is the same as my blood and my buccal swabs or saliva. 


19 So our bodies are made up of cells and DNA found is in


20 nucleus of a cell, so in this graphic here, if you look in


21 the center, that round thing is the nucleus.  DNA is


22 packaged into 23 chromosomes and we have two copies of each


23 chromosome.  So DNA is inherited by -- through generations. 


24 Your DNA is passed down from your biological father and your


25 biological mother.  You get half of your DNA from your
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1 father and half from your mother.  Most of our DNA is shared


2 among humans, so forensics use small portions of DNA that


3 varies from person to person, called short tandem repeats,


4 STRs for short.  The actual repeats of the unit, or the STR,


5 is the same; however, what varies from person to person is


6 the number of STR repeats at each location.  So that


7 variation makes the STRs unique to each individual and the


8 number of STR repeats, that’s what our DNA result is and we


9 calls those results alleles.  So if you look at this


10 example on my Power Point, you can see that these three


11 individuals have the same STR region, the AGAT, and the


12 individual on the first has a repeat of 7 and 6, ‘cause you


13 have two chromosomes, you’re going to have two results for


14 each STR location.  The person in the middle has a 4 repeat


15 and then a 19 repeat, and then the person at the 


16 bottom has a 12 repeat and a 14 repeat.  Therefore, if they


17 all differ in STR repeat units, that’s how we can tell them


18 apart from each other.  So these are the locations on the


19 chromosomes that we look at.  These are widely accepted in


20 the forensic community.  Actually, the Federal Bureau of


21 Investigation, the FBI, dictates what STRs we use to test. 


22 So a little summary on how DNA is used in forensic science,


23 first, the evidence is collected at a crime scene.  Then in


24 the lab we extract the DNA, so we take the cells, possible


25 cells, off of the swab that is collected at the scene and
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1 through a multiplex PCR amplification, we generate DNA


2 results.  We then analyze that raw data and interpret that


3 data by writing a report.  So this is what DNA results look


4 like when it comes off the instrument.  It’s a bunch of


5 peaks and each peak has a number underneath, so each of


6 these green rectangles that you see are a locus, so that’s a


7 location on the DNA strand that we’re testing that varies


8 between individuals and then the peaks are the STR repeat


9 units.  So if you look at the first box, the individual has


10 a 15 and a 16 repeat unit at that location.  So what we do


11 to make it a little bit easier for us to interpret is we put


12 it in a chart format.  So same results, just in the chart


13 format, so it’s easier for us to compare against unknowns


14 and knowns in the case.  So for paternity testing, it is


15 based whether or not the alleles are shared between the


16 child and the alleged father.  So in other forensic science


17 we are looking for the DNA being similar to the DNA from the


18 evidence.  This, in a paternity, we’re looking for if the


19 father could have contributed to the child’s profile.  So


20 first we determine if the DNA profiles developed are


21 suitable for comparison.  So we have strict guidelines that


22 we follow at SLED to determine whether we can even use the


23 profile we developed for comparison.  So once we determine


24 that it is suitable for comparison, we will then compare the


25 child’s DNA to the mother’s DNA to determine which alleles
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1 had to have come from the child’s father and those alleles


2 that had to have come from the child’s father are called


3 obligate alleles.  So then we compare the alleged father to


4 the obligate alleles of the child to determine whether he


5 could have contributed those alleles.  So I have two


6 different examples to show you.  So, like I said, these are


7 just examples of a DNA profile.  We have mother, child and


8 father, and this is what our testing results look like in a


9 chart form.  And so if we go back, the child -- if you look


10 at the first location, the child only has one number, a 15,


11 and in my previous testimony, I said you have two copies of


12 chromosomes.  Right?  So you have to have two results at


13 every location.  So if there’s one number, then he has two


14 copies of the same number, so the child has two copies of


15 that 15.  So to make it a little bit easier for comparison,


16 I added the duplicate alleles to the table.  All right.  So


17 I developed a profile suitable for comparison.  So then,


18 like I said, I will first look at the mother’s profile and


19 see what the child received from her.  So in this example I


20 highlighted the -- what the mother could have donated in


21 yellow and then I will -- I highlighted what the father had


22 to donate, those are in blue.  Those are those obligate


23 alleles that couldn’t have come from the mom, it had to have


24 come from the father.  So then I compare the father of --


25 the alleged father to see if they could have donated those
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1 alleles.  So in this case that, if you look across at the


2 father’s profile, the mother donated a 15 to that child and


3 the father also donated a 15 because he has a 15 in his DNA


4 profile, same -- it goes down through the whole results.  I


5 look at the blue allele number and make -- and determine


6 whether the father also has that allele call.  So --


7 MR. HASTY:  Your Honor, may we get some clarification


8 this is purely for example.  This is not any of the DNA


9 testing done in this case?


10 THE WITNESS:  It is.  It is strictly an example.  It is


11 not the actual profile.


12 MR. HASTY:  Thank you, Your Honor.


13 A. So -- so if you look all the way down through this


14 example, that the father could have contributed all of those


15 alleles; therefore, he would be included as a father of the


16 child.  So my second example has the same mother and child,


17 a different father profile.  So, again, I highlighted the


18 mother’s alleles that the child had to have received in


19 yellow and then I highlighted the -- in blue, what the


20 father could have donated, those obligate alleles.  However,


21 if you look at five different locations, the father does not


22 have those obligate alleles.  So at the D-16 marker, that


23 third one down, the father’s a 12/13 and the child’s an


24 8/11.  The 8 is what the father donated and the father does


25 not have that 8 allele.  So there’s five different instances
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1 where the father could have not provided that DNA to the


2 child; therefore, it would be an exclusion as a father to


3 the child.  So after we make that comparison, we then


4 determine how significant that inclusion is and we do that


5 by performing statistics.  So using population frequencies,


6 a likely ratio is calculated to determine how more likely it


7 is that DNA profile of a child would be observed if it came


8 from the mother and alleged father as opposed it came from


9 the mother and another unrelated father or man.  We also put


10 an exclusion probability, which is how rare it would be to


11 find a random man who could not be excluded as the 


12 biological father of the child and that pretty much sums up


13 how I interpret DNA paternities.


14 MR. EPTING:  Beg the Court’s indulgence.


15 Q. Did you receive swabs in this case to be submitted and


16 processed for testing?


17 A. I did.


18 Q. What -- buccal swabs and one sus- -- and one different


19 swab.  Is that correct?


20 A. That’s correct.


21 Q. Can you walk us through how those come to you as a


22 matter of course through SLED?


23 A. Yeah.  So the law enforcement agency will bring the


24 items to SLED and once it is brought to SLED, it will be


25 logged in by an evidence control technician.  That case is
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1 given a unique lab case number and each item is given an


2 item number unique to itself.  It is then placed in a


3 secure location until it is ready to be worked for DNA. 


4 Then I will come down and receive that item to perform DNA


5 analysis on those items.


6 Q. Are those items sealed for the security of the items


7 inside?


8 A. They are.


9 Q. Typically, how are they secured?


10 A. They are either put into a heat-seal pouch, which is


11 essentially a plastic bag where, if you cut into it -- you


12 have to cut into it to open it; it’s not like a Zip-Loc bag


13 where you can open it up, you have to actually physically


14 cut it.  So if it had been opened, you can see that there


15 was a cut mark.  Or it’s an envelope with evidence tape


16 around the seal.  So, again, the evidence tape, if it’s 


17 opened, it breaks easily, so you can easily tell if an item


18 has been opened or not.


19 Q. If those items are tampered with, or appear possibly


20 tampered with, is there a protocol, not only for you, but


21 for evidence techs to follow to document this?


22 A. Yes, sir.  So if we -- if there’s any signs of


23 tampering, we will contact the local agency who submitted


24 the item, as well as document it in our LIMS system.  So the


25 -- our LIMS system is a computer system that manages all of
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1 our cases.  It also generates our chain of custody.


2 Q. And the four items that you developed profiles on, did


3 they appear to be tampered with?


4 A. They were not tampered with.


5 Q. Can you list out those items and who brought them in


6 for the jury?


7 A. Yes, sir.  So I’m going to read right from my report so


8 I don’t get the descriptions wrong.  Item 1 was swabs


9 from Charles Price’s duty firearm to be used as an alternate


10 known standard; item 2 was buccal swabs from ;


11 item 3 was buccal swabs from , and then at a


12 later date I received item 4, which was buccal swabs from


13 Charles Price.


14 Q. And were you requested to perform analysis on that?


15 A. I was.


16 Q. And did you perform an analysis on those items?


17 A. I did.


18 Q. Were you able to develop profiles sufficient for you to


19 make a comparison and conclusion?


20 A. I was.


21 Q. And were you able to develop alleles similar to what


22 you showed the jury in your presentation earlier?


23 A. Yes.  I developed DNA profiles from every item


24 submitted and they were all suitable for comparison so then


25 I could go ahead and make those interpretations and


N.P.


B.P.


214







215


1 comparisons.


2 Q. And did you prepare a Power Point showing the


3 comparison that you did?


4 A. I did.


5 Q. All right.  Will you please show that to the jury?


6 A. Okay.  So these are the result of the first three items


7 submitted.  Item 2 is , buccal swabs.  That’s


8 in the first -- well, second column.  Item 3 is the DNA


9 profile of  and item 1 is the duty firearm, which


10 is the alternate known standard for Charles Price.


11 Q. And are the methods that you used for paternity testing


12 widely accepted and considered accurate within the


13 scientific community?


14 A. They are.


15 Q. All right.  And could you walk the jury through these


16 numbers?


17 A. Absolutely.  So if you look at that first column under


18 the title “Case items,” these are all locations that I


19 talked about that we test on the DNA strand.  These are the


20 areas that are different between individuals that are widely


21 accepted that the FBI tells us to use, essentially.  So I


22 was able to develop a DNA profiles from each item, so the


23 next column is the DNA profile of , so the


24 numbers are all the test results at those locations for her. 


25 The next column is the DNA profile of  and his


N.P.


N.P.


B.P.


B.P.


215







216


1 test results at all those locations, and then item 1 is the


2 duty firearm and the DNA profile developed from the firearm,


3 which was to be used as an alternate known standard.


4 Q. And did those numbers match up in such a way that


5 caused you to come to a conclusion?


6 A. Yes.  So, first, let me explain a little bit about the


7 duty firearm.  It is a mixture.  So this is from an object


8 that has been touched regularly.  If there’s a reason that


9 we cannot get a known standard from an individual, we will


10 ask for an alternate known and we recommend any item that


11 has been a personal item that we know or the investigator


12 knows that has been touched only by that person or mainly by


13 that person.  Good examples would be like a toothbrush,


14 something -- cell phone maybe, something that you only use


15 and that profile should be from that person that’s


16 developed.  So in this case, the duty firearm was a mixture;


17 however, there was a major contributor that was developed. 


18 With DNA analysis, sometimes more than one person’s DNA is


19 on an item and we can tell that one person left more DNA


20 than the other, so we call that a major contributor when we


21 can use our scientific backing to pull out a major


22 contributor to that item.  So I did that in this case and


23 those numbers are actually in bold; we bold our major


24 contributor.  So I compared the bolded items results from


25 the firearm to the DNA profile of  and I was ableB.P.
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1 to not -- I was able to not exclude the source of the DNA


2 from the firearm as the father of the -- of .


3 Q. When you mentioned touch DNA, you mentioned that it was


4 a mixture.  Can you explain very briefly what touch DNA is?


5 A. Absolutely.  Touch DNA is just that.  So any time you


6 touch an item, say, if I touch this banister here, I have


7 the potential to leave my DNA behind.  DNA is all throughout


8 your body, including your skin cells, so any time you touch


9 an item, you may leave some skin cells behind.  Touch DNA


10 can vary of how much we get because it depends on how often


11 we touch the item, so if I handle an item often, like the


12 steering wheel of my car, I’m going to leave lots of DNA


13 behind because I touch it multiple times a day.  In this


14 example, I may not have left much DNA on the banner here,


15 because I’ve only touched once in my lifetime.  It also


16 depends on how well you clean the item, too.  So if someone


17 cleans an item regularly, then they swipe away that DNA.  So


18 it has many factors of whether you can develop a profile at


19 all and if multiple people have touched an item, then we


20 would get a mixture of DNA.


21 Q. Generally speaking as an expert, is it -- what are the


22 differences in quality of the samples between a touch DNA


23 versus a buccal swab, a swab taken from the cheek of a


24 person?


25 A. So touch DNA is going to be a limited amount of DNA,


B.P.
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1 most likely.  You don’t leave many cells when you touch an


2 object; however, a buccal swab is a swab -- a sterile cotton


3 swab is put into your mouth and rubbed against your cheek


4 where you have lots of cells and that can be full of DNA,


5 full of cells on that swab, so the quality of profile is


6 going to be a lot better because I have a lot more DNA to


7 test versus touch DNA.


8 Q. And were you provided a buccal swab taken from Charles


9 Price in this case for comparison?


10 A. I was.


11 Q. And did you do a similar breakdown of that?


12 A. I did.  So --


13 Q. Okay.


14 A. So then this is, again, ’s profile, 


15 ’s profile and then the buccal swab, the known


16 standard from Charles Price, that profile.  So as you can


17 see, I was able to develop a full profile from item 4, which


18 is the buccal swab from Charles Price, to compare to the


19 child in this case.


20 Q. All right.  And were you able to come to a conclusion


21 based upon the loci? 


22 A. Yes.  I’m going to read right from my report.  


23 MR. EPTING:  Well, if we can, can I approach the


24 witness, Your Honor?


25 THE COURT:  Yes, sir.


N.P. B.P.
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1 MR. EPTING:  For the record, I’m handing this witness


2 what’s been marked as State’s Exhibit 3 and State’s Exhibit


3 4.


4 Q. Ms. Boehm, do you recognize State’s Exhibit 3 and 4?


5 A. Yes.  State’s Exhibits 3 and 4 are copies of the


6 reports I issued in this case.


7 Q. All right.  Let’s start with State’s 4.  What is


8 State’s 4 and what is the analysis that was conducted there?


9 A. All right.  So State’s Exhibit 4 was my initial


10 analysis that I completed with the buccal swabs from 


11  and  and the swab from Charles Price’s duty


12 firearm.


13 Q. Okay.  And what were your conclusions?


14 A. So the -- my conclusions were that the DNA profile


15 developed from the duty firearm is a mixture of at least two


16 individuals.  The partial DNA profile, the major contributor


17 to this mixture is suitable to be used as an alternate known


18 standard for Charles Price.  If the DNA profile of the major


19 contributor developed from item 1 is from Charles Price,


20 then the DNA profile developed from  is


21 consistent with being a biological offspring of 


22  and Charles Price.  It is approximately 9,900 times


23 more likely to see these genetic results if Charles Price is


24 the true biological father than if a random man is the


25 father.  Given the genetic evidence that there is a 99.89


N.P.


N.P.
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1 Percent of randomly tested men who’d be excluded as the


2 biological father.


3 Q. So just for clarity, that was the comparison that you


4 did with the swab taken from the gun?


5 A. That’s correct.


6 Q. All right.  What about State’s 3?  What were your


7 conclusions there and what items did you compare?


8 A. So State’s Exhibit 3 is my report of the second


9 additional testing I did in this case, where I had buccal


10 swabs from Charles Price to compare with the buccal swabs


11 from  and .  And the results, the


12 DNA profile developed from item 4, which is the swabs from


13 Charles Price, is suitable to be used as a known standard. 


14 The DNA profile developed from  is consistent


15 with being from a biological offspring of  and


16 Charles Price.  It is approximately 130 million times more


17 likely to see these genetic results if Charles Price is the


18 true biological father than if a random man is the father. 


19 Given the genetic evidence, greater than 99.99 percent of


20 randomly tested men who’d be excluded as the biological


21 father.


22 Q. Now, in the parental testing scientific community, is


23 there an accepted number that indicates a strong likelihood


24 of strong support for paternity?


25 A. Generally, in the community the number 100 times more


N.P.
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1 likely is the general acceptance.


2 Q. So 100 is the standard and here the number is 130


3 million?


4 A. That is correct.


5 Q. And you mentioned 99.99 percent.  Can you explain that


6 a little bit?


7 A. Yes.  So that is the probability exclusion, so 99. --


8 based on these results, 99.99 percent of randomly tested men


9 would be excluded from the -- as the biological father.


10 Q. Is 99.99 a truncated number?


11 A. It is.  So it’s labor (ph) conservative, so that number


12 goes on for many more numbers, but we always stop at two


13 significant figures, so we don’t round up or down; we just 


14 cut off the rest of the number, so it’s 99.99, then there


15 would be more numbers in the true result.


16 Q. And just so the jury can understand, is it fair to say


17 that you have two hypotheses when you’re doing these tests?


18 A. Yes.  So when we calculate a likelihood ratio, we --


19 it’s two hypotheses.  One is that the person of interest


20 could be the father and then the other one is the alternate,


21 so the -- so somebody else; some other random man is the


22 father.


23 Q. So here one hypothesis is that Charles Price and


24  are the parents of this child?


25 A. That’s correct.


N.P.
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1 Q. And the other hypothesis is what?


2 A. That is  and a random man.


3 Q. And your conclusion was 99.99 continuing that Charles


4 Price was the father?


5 A. No.  It’s 130 times more likely that Charles Price is


6 the father and 99.99 percent of random men would be excluded


7 as the father.


8 Q. You said 130.  You mean 130 million?


9 A. Yes, sir.


10 Q. How many tests have you done over the course of your


11 career?


12 A. It’s hard to estimate.  It’s probably in the tens of


13 thousands.


14 Q. And I believe you had testified that you had been


15 recognized as an expert eighty times?


16 A. That’s correct.


17 Q. Have you ever had a result where two different people


18 had all 24 loci that matched to the same numbers?


19 A. Only in the case of identical twins.  So identical


20 twins will have the same DNA profile.  Other than that, I’ve


21 not had any profiles the same.


22 Q. In your opinion as an expert, is Chuck Price the true


23 father of the child whose DNA you examined?


24 A. In my opinion, yes, he is the father.


25 MR. EPTING:  That’s all the questions I have for you at


N.P.
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1 this time.  Please answer any questions defense counsel may


2 have.


3 THE COURT:  Mr. Hasty.


4 MR. HASTY:  Thank you, Your Honor.


5 CROSS-EXAMINATION


6 MARY ANN ELIZABETH BOEHM BY MR. HASTY:


7 Q. Do you have your court report?


8 A. I do.


9 Q. In the demonstration you showed the actual data that


10 the computer gives you and there were a bunch of green boxes


11 at the top.  That’s not the case for all of the testing that


12 was done in this case.  Correct?


13 A. I’d have to refer to my case file to --


14 Q. Please do.


15 A. Okay.


16 (Whereupon, the witness reviewed documents in her


17 possession.)


18 A. Do you have a particular item you’re referring to?


19 Q. Well, let’s -- I guess quickly let’s just clear up,


20 item 1, the pistol, and item 4, the buccal swab from Charles


21 Price, that’s just a matter of matching; those two were


22 expected -- if that’s a swab of his gun and you’re looking


23 for his DNA and then you take a swab of his mouth and you’re


24 looking for his DNA, it’s expected those are going to match. 


25 Correct?
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1 A. Essentially, yes.  So the part -- the profile from the


2 gun that was a partial profile, the major contributor, so


3 the alleles that I did develop do math Charles Price. 


4 Q. And that’s typical DNA analysis.  You have touch DNA


5 left at a crime scene that is collected and then you test it


6 against the suspect and if that matches, that puts the


7 suspect at the crime scene.  Correct?


8 A. Possibly.  If DNA’s there at least.


9 Q. Yes.  Well, and you left that whenever, presumably,


10 they were there? 


11 A. That would be correct.


12 Q. Okay.  But here, not matching DNA when we’re talking


13 about paternity, we start get into likelihood ratios.


14 A. That’s correct.  We also do likelihood ratios with


15 evidence,---


16 Q. Okay.


17 A. ---the other --


18 Q. And that’s where you end up with the quintillion,


19 billion type numbers that excludes everybody in the world


20 sixty times over type exclusion ratios.  Correct?  Where


21 you’re doing matching DNA?


22 A. I don’t believe I understand the question.  Can you


23 repeat that?


24 Q. You end up with these monstrous size 99.99 to the


25 sixteenth decimal zero past reduction point type matches,
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1 correct, versus a randomly selected individual?


2 A. We will receive those types of results with traditional


3 DNA testing as well as paternity testing.


4 Q. Okay.  As well as paternity testing?


5 A. That’s correct.


6 Q. But here you only got out to the 130 million?


7 A. Yes, I did.


8 Q. Okay.  So back to what I was wanting with the raw data.


9 Let’s just look item 2, which would be, I believe, ’s


10 DNA.


11 A. Okay.


12 Q. On the second page of that report, you’ve got an orange


13 or yellow box on that.  Why is that orange and yellow or


14 yellow versus green?


15 A. It is -- so we don’t normally pay attention when we


16 look at these green and yellow boxes.  I’ll show it to the


17 jury.  As you can see, there’s green boxes and then -- and


18 yellow boxes.  This is the location he’s talking about.  So


19 in this location it’s -- the peak heights are a little bit


20 off, which is -- happens with DNA.  Sometimes it doesn’t


21 amplify; those alleles don’t amplify as the same, at the


22 same rate, so we’ll have a little bit off.  As long as they


23 are within fifty-five percent of each other, we consider it


24 from a single source person and not a mixture.


25 Q. Okay.  So you -- otherwise, you just ignore it?


N.P.
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1 A. No, we don’t.  We never ignore it.


2 Q. You said you disregard the peaks being different


3 heights as long as it’s more than fifty-one percent?


4 A. No.  We don’t disregard it.  So if it’s within fifty-


5 five percent, we believe it’s from a -- our studies show


6 that it’s from a single person.  If there is multiples, so


7 for us to determine if it’s a mixture -- this is the entire


8 profile (indicating).  If it’s determined -- if there is


9 multiple inbounds(ph), we call these yellow boxes inbounds


10 where the peak heights are not exactly the same, that could


11 be a sign of a mixture, but we never ignore, it just helps


12 us determine whether it’s a mixture or from one person.


13 Q. Okay.  But now let’s turn to ’s DNA at page 1,


14 site DAS.  That’s also marked in orange.


15 A. Yes.  So it looks like there are two on this one page


16 where they are marked in orange.  This is because the value


17 of -- so underneath the star – the STR, or allele call, is a


18 RFU value, that’s how intense the peak is.  So it’s really


19 high, that’s why this box is yellow, and it’s really high


20 because it’s one copy at that location versus if you see the


21 -- where there’s two peaks, it’s the RFUs are in a better


22 range so that -- because it’s half of it.  So where it’s


23 double with one person, it’s going to be a higher RFU value;


24 that’s all that means.  It doesn’t -- it just means that


25 it’s a lot of DNA there.


B.P.
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1 Q. Well, then let’s look at D3S, ‘cause both of those


2 peaks go all the way to the top.  Does he have four alleles


3 there?  Top left of the -- your page that we’re on?


4 A. This one?


5 Q. Yeah.  Both those peaks go all the way to the top.  You


6 said that if it only goes halfway, typically two, all the


7 way up means both of them are at the same site.  Both of


8 those go all the way up.


9 A. No, sir.  I’m looking at the second ones at the bottom,


10 so if you look at D3 under the 14, there’s a 4,031 number


11 and then under the 15, there’s a 3736 number and then in


12 comparison to the 13, which is in yellow, that number’s at


13 10,129.  So this has a lot more DNA, because it’s one peak


14 versus two, so it’s about half.  So if you divide 13, ‘cause


15 there’s two copies of it, they’re both giving around 5,000


16 RFUs.


17 Q. Okay.  Now, why don’t some of these little peaks have


18 RFU values to them?


19 A. They all have RFU values.


20 Q. Well, like, the last orange one we looked at at DAS. 


21 We’ve got 13, but then we’ve got a portion there that’s not


22 even labeled.


23 A. I don’t know what you’re talking about.


24 Q. Oh.  If you look at DAS, where you just said one was


25 13, if you look just to the left of that graph, you’ve got a
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1 spike there that’s unlabeled.


2 A. So you’re talking about this tiny blip to the left of


3 it?


4 Q. Yes.


5 A. Yes.  So those -- I don’t know the size of that peak;


6 however, there’s a phenomenon called stutter in DNA


7 analysis, where during the amplification process, it will


8 amplify one unit repeat less and it happens a lot when you


9 have lots of DNA, so -- and we have a filter for that based


10 on our validation studies.  So anytime we bring anything


11 online to use in casework, we have validation studies, so we


12 have to prove that it’s reusable(ph) and reliable and so


13 during those studies we determine what our cutoff is for


14 stutter at every single location.  So if this is a third


15 repeat, I don’t know because I don’t have my computer in


16 front of me to look in the graph, it would be filtered out


17 because it reached that percentage for cutoff for stutter.


18 Q. The DNA testing machine that you put everything into


19 filters it out.  Correct?


20 A. We put the values into the computer system based on our


21 studies, and yes, the computer will then filter it out.


22 Q. So you put the data -- the -- you put that data in


23 unique to every case or just in general when a study comes


24 out?


25 A. No.  So during our validation studies, we determine the
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1 stutter percentage at every location and then our computer


2 software is programmed with those stutter percent cutoffs


3 and anything that meets or is lower than that, it is


4 filtered out as stutter.


5 Q. Okay.  And on ’s DNA, we also have a -- on page


6 one, we’ve got a red box that says “OMR” with a big cross


7 through it.  What is that?


8 A. It’s called out of marker range.  So this is a


9 fluorescent peak that fluoresced during the instrument data


10 collection.  A lot of times that can be because of dust or


11 something like that.  It is not within the called ranges


12 that we’re looking for, so that’s why the computer deemed it


13 OMR, and as an analyst, we have to look at all those to make


14 sure we agree with our computer software and that it is not


15 a real peak.


16 Q. So it could be dust?


17 A. It could be dust, crystalized polymer, lots of


18 different things.


19 Q. Crystalized polymer, what is that?


20 A. So polymer is used in our data collection, so we inject


21 the DNA into polymer and that’s what separates it in the


22 instrument.


23 Q. So it’s non-DNA?


24 A. This OMR peak?


25 Q. Uh-huh.
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1 A. That’s correct.


2 Q. Okay.  So it’s some type of other contaminant outside


3 of just DNA?


4 A. It’s some kind of fluorescence that is not DNA.  I’ve


5 determined not to -- for it not to be DNA.


6 Q. Well, it could be non-animal -- non-human DNA, couldn’t


7 it?


8 A. Most likely not.  Our tests are human and higher


9 primate specific, so an animal DNA would not even be


10 fluorescently labeled to be detected.


11 Q. So after the machine goes through and cuts off or makes


12 the determination between what’s a peak and a stutter,


13 that’s whenever it spits out this data for you?


14 A. Not necessarily.  So I look at the data on the software


15 and I have to also agree with what the computer is saying,


16 through my training and knowledge, that I also agree that


17 these are stutter peaks, they aren’t real, and then we print


18 it out and this is what it looks like as a printout.


19 Q. Okay.  Now, you said the software does all this. 


20 That’s not something that you control; you didn’t design the


21 software, did you?


22 A. I don’t understand what you mean by “does all of this.”


23 Q. Oh.  You said that you collect the DNA; you put it into


24 a polymer; you put it into a computer and then you said that


25 the software analyzes it and then you look at the software
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1 results.


2 A. So the computer labels all the peaks.  I look at the


3 data and I have to agree with the software before making any


4 interpretation.  This is what I’m talking about determining


5 whether a profile is suitable for comparison, this is what


6 I’m doing.  I’m looking at the profile, making sure that,


7 yes, it was labeled right, it ran correctly, I can use it as


8 a profile for comparison.


9 Q. And, of course, going through ’s DNA, did you find


10 that all of ’s DNA and all of Charles Price’s DNA


11 matched up all the way down?


12 A. There is a mutation with the mother at --


13 Q. When you say “mutation,”---


14 A. -- you saw --


15 Q. ---you mean something that doesn’t match?


16 A. Not necessarily.  So we use highly variable STR markers


17 ‘cause we want the difference between individuals.  Right? 


18 So there are -- there is mutation rates and at this -- at


19 the D12 location, so very bottom of the chart, the second


20 one up,  is a 18/23;  is a 17.3/22, and a


21 mutation, generally, for paternity is one a number


22 difference, so it is believed that ’s 23 mutated to a


23 22 when conceiving .


24 Q. Did the machine tell you that?


25 A. The machine just tells me the profile.


N.P.
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1 Q. Okay.  So all the machine told you is that here at D12


2 this doesn’t match mom and dad?


3 A. No.  It doesn’t tell me that.  It just tells me that


4 ’s an 18/23 and tells me that ’s a 17.3/22.  I


5 determine whether it’s an inclusion or exclusion.


6 Q. Okay.  And you did not exclude this; you determined it


7 was a mutation?


8 A. That’s correct.


9 Q. Okay.  Couldn’t they both be mutations?


10 A. I don’t understand that question.


11 Q. Well, you said that the 17.3 with a 22, you decided the


12 22 was a mutation, but couldn’t the 17.3 be a mutation?


13 A. It’s possible.  However, -- it’s definitely possible


14 that the 17.3 could have, I guess, mutated from the 18.  So


15 the mother’s known, so we know mom contributed to ’s


16 profile.  We know she’s the biological mother.  So at some


17 point one of these two allele calls mutated for .  So


18 it could be the 18 or the 23 could have mutated.  Generally


19 speaking, though, it’s a one-step mutation, meaning one


20 number up or down, so it’s pretty safe to assume that it was


21 the 23 that mutated to a 22.


22 Q. Within one number mutation.  So why would it be safe to


23 assume it’s a whole one number as opposed to a .7?  Isn’t


24 that closer?  Isn’t that a shorter mutation?


25 A. No.  So I don’t know if it’s a shorter mutation.  Most


B.P.
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1 of the time it’s one whole --


2 Q. Well, isn’t 17.3 a closer number to 18 than 21 is to


3 23?


4 A. Yes, sir, but it’s a repeat unit.  So that’s what I


5 said.  These numbers are a repeat unit.  So  got a 23


6 repeat of that one STR and ’s got that 22.  So when


7 mutations occur is one whole repeat unit, it wouldn’t be


8 just one allele, like, a quarter of the repeat unit.


9 Q. Could .3 be a stutter?  If you only saw .3, could that


10 be a stutter?


11 A. 17.3?


12 Q. Just a .3.


13 A. There -- that’s not allele call.


14 Q. Okay.  So you made the determination that the only way


15 for this to be valid is for ’s DNA 23 to be mutated


16 to a 22.  Correct?


17 A. I took -- I took that into consideration when -- and


18 notated in my case file that that is most likely what


19 occurred based on the studies behind it.


20 Q. But you didn’t also consider or didn’t further the


21 theory that 18 could have mutated to 17.3 or this 22 could


22 have been a mutation from 21, did you?


23 A. Yes.  I did consider that.


24 Q. And where is the rest of that report?  Where is the


25 rest of that chain and calculation?


N.P.
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1 A. There is no calculations.


2 Q. You didn’t do any calculations based on that theory?


3 A. I don’t understand your question.


4 Q. Well, you came up with this big probability number and


5 it’s 99.99 in 130 million.  Where’s the probability of


6 calculations that this other mutation happened instead?


7 A. So we actually don’t use D12 in our statistics for our


8 calculations.


9 Q. You kicked it out?


10 MR. EPTING:  Your Honor, I’m going to object.  She


11 can’t answer --


12 THE COURT:  Let her finish her answer, please.  


13 Go ahead, ma’am.


14 A. It is -- there is a -- studies have been done where a


15 VWA and D12 can be inherited together, so SLED policy is


16 that we do not use D12 as a location for statistical


17 analysis.


18 Q. So you didn’t use whatever we talked about, have you


19 seen 24 alleles all match up, you didn’t use D12?


20 A. For statistics, no, but for interpretation, yes.


21 Q. And you also don’t calculate YAMDL in your statistics?


22 A. You don’t calculate what?


23 Q. The YAMDL.


24 A. Oh.  The Y AMDL.  I’m sorry.


25 Q. Sorry.
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1 A. It’s Y AMDL.  So Y MDL is a male marker.  There can


2 be mutations at -- so AMDL is amelogenin, it’s the


3 abbreviation.  So amelogenin is our gender determination, so


4 you’ll have an X for a female or an XY for a male.  Back


5 when we were only testing sixteen locations, we didn’t have


6 the Y AMDL and DYS 391 location.  Those assisted in proving


7 that it’s actually male, because you may have mutations on


8 the amelogenin location to where if there’s a mutation on


9 the Y, it will appear to be a female, so they added two more


10 male gender-determining locations to help us factor out.  So


11 you can already see that in a female, the Y AMDL and the DYF


12 391 are going to have dashes because they don’t have that Y


13 chromosome.  They’re not a male.  


14 Q. And also were excluded whenever you were coming up with


15 these probability matches.  Correct?


16 A. What was your question?


17 Q. In your report where you talk about probability of


18 exclusion and all of that, you don’t use YAMDL or YAMDL,


19 AML, DYS-391 or D12S-391.


20 A. No.


21 Q. You exclude all of those from your calculation?


22 A. We do not because those are not autosomal STR markers.


23 Q. Okay.  You only really use twenty of those STR markers


24 when you’re doing your statistics?


25 A. For statistics.  Yes, sir.
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1 Q. Okay.  How many does the human body have, in total?


2 A. How many what?


3 Q. STR markers?


4 A. A lot.  I -- there is many out there, a lot of STR mar-


5 -- or locations on the DNA are inherited together or


6 inherited the same.  So we use the twenty-one that the FBI


7 recommends, because they are different between individuals


8 and they’re inherited independently of each other.  So


9 that’s why we go with those.  There are other locations with


10 STRs on the DNA strand; however, we don’t use them because


11 of those reasons, because they aren’t inherited together or


12 do not have as much variation or mutation rate.


13 Q. And each site you’re testing is called a locus or lo- 


14 -- is that the correct term, locus?


15 A. A locus is a singular location; loci is the plural.


16 Q. Plural.  Okay.  So but each individual one of that DNA


17 is a locus on that DNA.  In total that’s all the loci that


18 you tested?


19 A. That’s correct.


20 Q. Okay.  How many loci are there in the human genome?


21 A. I have no idea.


22 Q. You said a lot.  Twenty thousand?


23 A. I don’t know.  I just am very familiar with the ones


24 that we test.  I know there’s more out there, but I cannot


25 give you a number.  They may be even discovering more as we
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1 speak.


2 Q. Enumerable.  Would it surprise you to know that studies


3 indicate approximately 20,000 currently identified?


4 A. No.


5 Q. That would not surprise you?


6 A. Huh-uh.


7 Q. Okay.  So it’s possible?


8 A. It’s possible.


9 Q. In fact, that would be the type of number you mean when


10 you say there’s a lot of them?


11 A. Sure.  It could be.


12 Q. Okay.  You mentioned that we inherit fifty percent of


13 our DNA from our mother and fifty percent from our father.


14 A. That’s correct.


15 Q. And that’s true across the entire population?


16 A. Yes.  You get fifty percent from your biological


17 mother and fifty percent from your biological father.


18 Q. And so if you have biological brothers, presumably they


19 -- not presumably.  To be biological brothers, they have to


20 have the same parents.


21 A. Yes, they would.


22 Q. And they both inherit fifty percent of their DNA from


23 their parents?


24 A. That’s correct.


25 Q. So while it’s random, each of the biological brothers
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1 share fifty percent of the same DNA,---


2 A. No, sir.


3 Q. ---approximately?


4 A. That’s incorrect.  So brothers can share a hundred


5 percent of their DNA, they could be identical twins, or it


6 could be very minuscule.  So each parent has two alleles


7 that are given to -- or two options to give to a child, so


8 it’s four different combinations if you compare


9 the different combinations of the possibilities, there’s


10 four different combinations at every single location on a


11 DNA strand that we test, so it’s hard to estimate how much


12 siblings would share because there is that option of them --


13 they could inherit the same exact DNA from a locus or they


14 could inherit the complete opposite DNA.


15 Q. And the only way to show that would be to test both of


16 them?


17 A. Yes, sir.


18 Q. Okay.  Now, you said it could be minuscule, but


19 statistically speaking, they’re more likely to have


20 approximately fifty percent of the same DNA?


21 A. I can’t answer that.


22 Q. Can’t or won’t?


23 A. I cannot.  I don’t know.


24 Q. You haven’t done any studies into --


25 MR. EPTING:  Your Honor, I’m going to object to him
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1 interrupting here once again.


2 THE COURT:  Please let her finish her answer, then you


3 can proceed, sir.


4 Q. Why can’t you answer that?


5 A. Because of the options of each parent of each -- each 


6 possibility.  Like I said, there’s four different


7 combinations at every location.  There’s no way to estimate


8 how much a person inherited and it could be different every


9 single time from every single contraception (sic) of a


10 child.


11 Q. Well, but isn’t each spot randomly designated from each


12 parent?  There’s a one in four chance you’re going to get


13 the old Punnett chart where we follow down, it’s -- each


14 one’s a 25 percent probability?


15 A. Yes.  That’s correct.


16 Q. And so if you carry that all the way through where you


17 know you’re going to have two, doesn’t that just equal


18 approximately fifty percent?


19 A. Not necessarily, ‘cause they could inherit---


20 Q. A hundred percent?


21 A. ---a hundred percent or they could inherit the complete


22 opposite.  So if -- if I was a 14/15 and one child I gave


23 a 15/2, I could give the child -- the other child a 14/2, so


24 it could have no DNA similar from me.


25 Q. So how does DNA testing to determine if two people are
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1 brothers work?  Or is that an impossibility?


2 A. I don’t understand your -- like, for ancestry testing?


3 Q. Sure.


4 A. So ancestry testing is comparing -- is -- they look at


5 similar DNA versus forensics.  We’re looking at DNA that


6 differs between individuals.  So Ancestry or 23andMe kind


7 of testing, they want to track the DNA that is similar


8 between individuals.  We do the opposite.  So it’s comparing


9 oranges and apples.  I can’t --


10 Q. So they use a different type of DNA?


11 A. They use a different type of DNA testing; they test


12 different locations.


13 Q. So it’s different locations where those locations are


14 always fifty percent the same for brothers?


15 A. I can’t tell you if they’re fifty percent.


16 Q. But yours, you’ve done some testing and your locations


17 vary from zero to a hundred?


18 A. I don’t know if it would be zero, but like I said, it


19 could be a hundred percent the same DNA.


20 Q. Within your -- I’m going to call it page 49 of your


21 initial document, and going through 49, 50, these are your


22 parentage trio calculations?


23 A. Yes, sir.


24 Q. And I guess it would actually be page 50 because that’s


25 the -- within the population grouped occasion(ph).
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1 A. So we report out the most conservative.  Yes.  Our


2 calculations do different racial groups; however, at SLED we


3 don’t use the racial groups to report out; we just


4 report whatever the smallest number is, the most


5 conservative number.


6 Q. Well, it is reported to you what the race is of what


7 you’re testing.  Correct?  You’re told that on the front end


8 that, hey, this is from a white or Caucasian male?


9 A. We -- sometimes.  Sometimes that is filled out; lots of


10 times it’s not filled out.


11 Q. But this time it was.


12 A. Yes, it was.


13 Q. Okay.  So looking at that, since that’s what you knew


14 you were beginning your testing with, of your loci that


15 you’re looking at, there’s only 20 of them that are used


16 within your calculations.  Correct?


17 A. That is correct.


18 Q. Okay.  Because you excluded the four of the 24 that you


19 originally tested for the purposes of parent trio


20 calculations?


21 A. Well, ‘cause three of those are not STR markers,


22 they’re gender markers, and then D12, like I said, is shown


23 to be inherited, so yeah, along with another one, so based


24 on our protocol at SLED, we do not use D12 as a calculation.


25 Q. So 24 gets reduced to 20?
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1 A. Yes.


2 Q. Okay.  Now, specifically in that submission, which


3 would be page one of your report, you were specifically told


4 that by SLED’s investigation piece four that you were


5 testing was expected to come back as the father.  Correct?


6 A. No, sir.


7 Q. You weren’t told that?  You weren’t told, 


8 alleges that Charles Price is the father of her son, 


9 , in your sub- -- in the submissions to you?


10 A. I’m sorry.  I thought you were talking about my report.


11 So on page one, so on the submission documentation it does


12 have that in the comments.


13 Q. Okay.  So that’s information given to you before you


14 ever start your testing?


15 A. That’s correct.


16 Q. And that leads you to just run a paternity test for


17 ?


18 A. That is what was requested, paternity with  --


19  and the alleged father.


20 Q. Okay.  So that’s the only test you did?


21 A. That’s correct.


22 Q. Did you also test the uncle of the potential father?


23 A. I was not submitted any other standards.  If I was


24 submitted other standards, I would have tested them.


25 Q. Were you ever able to exclude a Michael Joseph or Joey


N.P.


B.P.


B.P.


B.P.


B.P.
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1 Price as the father from -- of being ?


2 A. I did not have a standard to test, therefore, I can’t


3 make an inclusion and an exclusion.


4 Q. Because they may have a hundred percent the same DNA as


5 the father?


6 A. I don’t know.  They --


7 Q. You would have to do that testing?


8 A. That is correct.


9 Q. You -- how long have you been employed at SLED?


10 A. Approximately seventeen years.


11 Q. Are you considered a law enforcement officer?


12 A. I am.


13 Q. Okay.  Badge, gun issued to you?


14 A. No.  We’re not issued -- I am a class III sworn


15 officer, so at SLED that means that I am not issued a car


16 or a gun; however, I am considered a law enforcement officer


17 and had to go to the academy to meet those standards.


18 Q. Okay.  So you work in law enforcement?


19 A. That’s correct.


20 Q. And, specifically, at the State Law Enforcement


21 Division?


22 A. Yes.  That’s where I work. 


23 Q. That’s the same investigative agency that submitted all


24 these -- all this data for you to test.  Correct?


25 A. That’s correct.


B.P.
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1 Q. Okay.  Do you know Agent Jake Drake?


2 A. I do.


3 Q. Do you know Agent Wallace?


4 A. I do.


5 Q. Okay.  You guys have worked together before?


6 A. Yes, I have.


7 MR. HASTY:  No further questions.


8 THE COURT:  Any redirect?


9 MR. EPTING:  Briefly, Your Honor.  Well, first, the


10 State would seek to enter as State’s Exhibit 3 and 4.  I


11 believe we published, but did not enter.


12 THE COURT:  Any objection?


13 MR. HASTY:  No objection.


14 THE COURT:  Without objection; so admitted.


15 REDIRECT EXAMINATION


16 MARY ANN ELIZABETH BOEHM BY MR. EPTING:


17 Q. Mr. Hasty asked about your relationship with other


18 agents an your law enforcement status.  Do you ever in your


19 work clear suspects using your testing methods?


20 A. I do.


21 Q. Is there an industry standard for how many of loci you


22 are to test?


23 A. Yes.  We are mandated by the FBI to test the locations


24 that we do test and I’m trained and tested on that yearly.


25 Q. To your knowledge, does any agency in the country test
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1 20,000 different loci?


2 A. They do not.


3 Q. Would that be feasible?


4 A. I have no idea if it would be feasible or not.


5 Q. You were asked about fluoresced parts of some of the


6 samples that you were given and you opined that dust might


7 be in part of one of those?


8 A. Yes.  For that LMR small peak that was in one of the


9 profiles, it could be -- it’s an artifact, is what we call


10 them, so it could be from dust, lint, dry polymer; it’s an


11 unknown artifact.


12 Q. And does that affect the confidence level of your


13 conclusion?


14 A. No, sir.  And, also, I have two reviewers who also


15 agreed with my interpretation of this case.


16 Q. You mentioned mutations.  Are you trained to recognize


17 those?


18 A. I am.


19 Q. And are the other people who peer-review you trained to


20 recognize those as well?


21 A. They are.


22 Q. And, finally, you mentioned the inability to exclude


23 people without a known standard.  Is that correct?


24 A. That’s correct.


25 Q. Can you exclude me without a known standard?
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1 A. I cannot.


2 Q. Can you exclude Mr. Hasty without a known standard?


3 A. I cannot.


4 MR. EPTING:  That’s all the questions I have.


5 THE COURT:  Mr. Hasty?


6 RECROSS-EXAMINATION


7 MARY ANN ELIZABETH BOEHM BY MR. HASTY:


8 Q. You can only test what’s submitted to you?


9 A. That is correct.


10 Q. And you can only draw conclusions from what you test?


11 A. That is correct.


12 MR. HASTY:  No further questions.


13 THE COURT:  Ma’am, you may step down.  Thank you.


14 THE WITNESS:  Thank you.


15 MR. EPTING:  Your Honor, the State rests.


16 THE COURT:  Will the lawyers approach a minute, please?


17 (Whereupon, a Bench conference was held off the


18 record.)


19 THE COURT:  All right.  Ladies and Gentlemen, the State


20 has rested its case.  At this time there’s some matters of


21 law I need to take up outside of your presence.  I’m going


22 to ask that you all to step to the jury room.  I’ll get you


23 back out here as quickly as I can.  Do not discuss the case. 


24 I’ll see you back here shortly.


25 (Whereupon, the jury exited the courtroom at 10:33
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1 A.M.)


2 THE COURT:  All right.  Before we do anything else, I


3 got to stand down for just a minute, then we’ll come back


4 and I’ll hear from defense counsel.


5 (Whereupon, the proceeding was recessed at 10:35 A.M.


6 and resumed at 10:44 A.M.)


7 THE COURT:  All right.  The State has rested has its


8 case.  Anything from defense counsel at this point?


9 MR. HASTY:  Yes, Your Honor.  We move for a directed


10 verdict of not guilty in this matter on both charges.  As to


11 criminal sexual conduct with a minor, I do not believe the


12 State has met their burden to prove these charges, what is


13 encompassed in my indictments.  


14 As to CSC with a minor 2 , there has been insufficientnd


15 evidence so as to prove that the defendant had ever at any


16 point coerced the victim to submit to any sexual battery or


17 engaged in a sexual battery with the alleged victim in this


18 matter, and so for that reason, I would find -- I would


19 request a finding -- a directed verdict of not guilty


20 related to that charge.


21 As to the charge of incest, that is my argument based


22 on two counts.  I believe there is insufficient evidence to


23 prove or hold the State to their burden at this juncture to


24 prove that the defendant did have carnal intercourse with


25 the alleged victim, as well as the indictment alleging that
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1 the victim being his daughter.  They have not proved that


2 this is a biological father of his.  There are other factors


3 with the statute, but they’re not alleged in this indictment


4 and so for those two reasons related to that, we would ask


5 for a directed verdict of not guilty.


6 THE COURT:  Anything from the State?


7 MS. OHAYON:  Yes, Your Honor.  In the light most


8 favorable to the State, we have proved every single element


9 of both of the charges.


10 In regards to the criminal sexual conduct with a minor


11 in the 2  degree, there’s testimony from Ms.  herselfnd


12 that the defendant committed a sexual battery against her. 


13 You also heard testimony that she gave birth at the age of


14 fifteen and conceived at the age of fourteen.  He was in a


15 position of familial authority to coerce her.  He was also


16 older than her.


17 In regards to the incest, he is her adopted father.  


18 That makes her his daughter.  So I don’t see anywhere where


19 it says biological daughter, but regardless, she is his


20 daughter and also was his stepdaughter.


21 THE COURT:  All right.  Based on the evidence that’s


22 been elicited from the stand during the course of this


23 trial, if there is any direct, any direct or substantial


24 circumstantial evidence reasonably tending to prove the


25 guilt of the accused, the law requires that the matter be


N.P.
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1 submitted to the jury.  


2 As it relates to the criminal sexual conduct with a


3 minor, 2  degree charge, Ms.  testified as tond


4 her date of birth.  There was further testimony concerning


5 sexual interactions between Ms.  and the defendant. 


6 There was further testimony concerning the time in which she


7 conceived, being fourteen years of age, having a child at


8 the age of fifteen.  In addition, testimony of Ms. Boehm or


9 Boehm, --


10 MS. BOEHM:  It’s Boehm.


11 THE COURT:  -- who testified as to the paternity test


12 performed wherein she determined that the defendant was


13 99.99 percent the father of this child.  


14 In addition, as it relates to the incest charge, the


15 statute does not specify that it has to be a biological


16 daughter; in fact, the statute says carnal intercourse with


17 wife’s daughter.  Wife’s daughter could certainly warrant


18 being guilty of an incest charge.


19 Your motion is respectfully noted for the record, Mr.


20 Hasty, but I believe there is more than sufficient, direct


21 and substantial circumstantial evidence reasonably tending


22 to prove the defendant’s guilt and your motion for a


23 directed verdict at this state is respectfully denied. 


24 Thank you. 


25 MR. HASTY:  Thank you, Your Honor.  


N.P.


N.P.
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1 THE COURT:  All right.  Now, I would ask Mr. Price, if


2 you’d stand to be sworn, please.


3 (Oath administered) 


4 THE COURT:  Sir, you’re Mr. Charles Eugene Price?  


5 MR. PRICE:  I am.


6 THE COURT:  And I need you to speak up.  Okay?


7 MR. PRICE:  Yes, sir.


8 THE COURT:  At this time I’m going to explain to you


9 certain of your rights.  If you do not understand anything


10 that I say, please let me know.  If you want me to explain


11 anything in more detail, please let me know as well.  Do you


12 understand that, sir?


13 MR. PRICE:  Yes, sir.


14 THE COURT:  Now, we have now reached the stage of the


15 trial where you may present your defense.  You have the


16 right to claim the protections given to you by the Fifth


17 Amendment of the Constitution of the United States and that


18 amendment states, in part, that no person, no person, shall


19 be compelled in any criminal case to be a witness against


20 himself.  That means that you cannot be required to testify


21 in the case.


22 You have the right to testify on your own behalf;


23 however, no one can make you testify.  This is a personal


24 right and no one can waive this right except you.


25 Now, if you decide to testify, you will be subject to
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1 the same rules that govern other witnesses and you may be


2 examined and cross-examined on any relevant issue in this


3 case.  In addition, if you have any convictions involving


4 dishonesty or false statements or for crimes punishable by


5 imprisonment for more than a year and the Court determines


6 that the probative value of admitting this evidence


7 outweighs its prejudicial effect to you, the prosecutor


8 would be able to introduce your record to attack your


9 credibility.  


10 Now, the solicitor’s already told me that you do not


11 have a prior record, so that wouldn’t come into play, but


12 I’m simply advising you if it were the case, that I need to


13 advise you of that.  Okay?


14 Now, if you decide to testify in this case, this


15 decision must be on your part freely, voluntarily, knowingly


16 and intelligently made with knowledge of the protections


17 given to you by the Fifth Amendment and the consequences of


18 your decision to testify.  


19 Now, if you decide not to testify, I will instruct the


20 jury that they cannot, that they cannot give the fact that


21 you did not testify any consideration whatsoever and that


22 there is to be absolutely, absolutely no prejudice to you


23 because you did not testify.


24 Now, it is left entirely up to you whether or not you


25 testify.  You may talk with your attorney, family, friends
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1 or whomever, but the final decision as to whether or not you


2 testify is your decision.


3 Do you understand -- excuse me -- Mr. Price, what I’ve


4 explained to you?


5 MR. PRICE:  Yes, sir.


6 THE COURT:  Do you have any questions about what I’ve


7 explained to you?


8 MR. PRICE:  No, sir.


9 THE COURT:  Do you need any more time to talk to your


10 lawyer about this issue?


11 MR. PRICE:  No, sir.


12 THE COURT:  Do you wish to testify in the trial of your


13 case?


14 MR. PRICE:  No, sir.


15 THE COURT:  All right.  Anything further, Mr. Hasty?


16 MR. HASTY:  No.  I’m in agreement with my client’s


17 decision.


18 THE COURT:  All right.  Sir, you may be seated.  Thank


19 you.


20 MR. PRICE:  Thank you, sir.


21 All right.  Well, for, I guess, procedural purposes how


22 we’re going to go from here is once I bring the jury back


23 out, I’ll recognize you, Mr. Hasty.


24 MR. HASTY:  Your Honor, just real quick while we’re at


25 -- and we may not still be at the mid-trial motion, but I
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1 would ask -- renew all previously made motions for the


2 record and ask that they be remade, I guess, or whatever


3 and --


4 THE COURT:  Well, this is what I’m going to -- what I


5 want you to do, okay, just for procedural purposes.  When I


6 bring the jury back out, I’ll recognize you and I’m assuming


7 that you’re going to rest at that point.


8 MR. HASTY:  Yes, Your Honor.


9 THE COURT:  At that point when you rest, I would ask


10 that you next state on the record that you renew all prior


11 motions and objections and I’ll address that and then we’ll


12 move right into my charge and closing arguments.  The State


13 will go first, followed by you.


14 MR. HASTY:  Thank you, Your Honor.


15 MR. EPTING:  Your Honor, do I have leave to come back


16 and re-enter -- I believe Ms. Ohayon’s going to be closing,


17 so it shouldn’t interrupt the order.  I’m going to grab -- I


18 need to grab a piece of equipment for closing, if I could.


19 THE COURT:  That’s fine.  We’ll stand down a few


20 minutes for y’all to kind of gather whatever you need to do


21 so we can -- I don’t want to bring the jury in, you rest and 


22 we have to send them back out, so we’ll move right into it. 


23 In the meantime, I’ve asked the clerk’s office let’s move


24 forward with getting lunch ordered for the jury.


25 I will -- this is the verdict form.  I’d ask that you
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1 all come up and take a look at it; pretty standard here. 


2 That was not something that was done yesterday afternoon. 


3 We did that this morning.


4 (Whereupon, counsel approached the Bench to review


5 the referenced document.)


6 THE COURT:  All right.  Now that the State and defense


7 counsel’s had an opportunity to look at the verdict form, as


8 well as the charge, any exceptions or objections to either


9 from the State?


10 MR. EPTING:  None from the State, Your Honor.


11 THE COURT:  Mr. Hasty, defense counsel?


12 MR. HASTY:  Nothing from defense, Your Honor.


13 THE COURT:  All right.  We’ll stand down a few minutes. 


14 Madam Clerk, y’all -- let’s get a plan in place to get lunch


15 ordered for the jury and then once we get that squared away,


16 we’ll come back in here and we’ll move on with the charge


17 and closing arguments.


18 MADAM CLERK:  Okay.  


19 (Whereupon, the clerk and the Court conferred off the


20 record.)


21 THE COURT:  All right.  We’ll stand down for a few


22 minutes.  Okay?


23 (Whereupon, the proceeding was recessed at 10:55 A.M.


24 and resumed at 11:11 A.M.)


25 THE COURT:  Anything before I bring the jury back out?
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1 MS. OHAYON:  No, Your Honor.


2 THE COURT:  Defense counsel?


3 MR. HASTY:  No, Your Honor.


4 THE COURT:  All right.  We talked about this in


5 chambers yesterday.  I’m going to give my charge first


6 before closing arguments by counsel.  Any objection to that


7 from the State?


8 MS. OHAYON:  No, Your Honor.


9 THE COURT:  Defense counsel?


10 MR. HASTY:  No, Your Honor.


11 THE COURT:  All right.  All right.  Bring me the jury,


12 please, sir.


13 I’ll say this:  when I’m giving my charge and these


14 closing arguments, I don’t want people walking in and out of


15 the courtroom.  Okay?  I want the jury focused on what I’m


16 saying and on what these attorneys are saying.


17 (Whereupon, the jury returned to the courtroom at 11:13


18 A.M.)


19 THE COURT:  All right.  Mr. Foreman, Ladies and


20 Gentlemen of the jury, before you all exited the courtroom,


21 the State rested its case.  Pursuant to the State resting


22 its case, defense counsel, you’re so recognized.


23 MR. HASTY:  Thank you, Your Honor.  May it please the


24 Court.  The defense rests its case.


25 THE COURT:  All right.
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1 MR. HASTY:  The defense also renews all previous


2 motions and objections that have been made throughout the


3 course of this trial.


4 THE COURT:  Very well.  As far as all prior motions and


5 objections, the Court’s rulings remain the same as it


6 relates to those, but your motions and objections are so


7 noted for the record at this time.


8 MR. HASTY:  Thank you, Your Honor.


9 THE COURT:  All right.  Ladies and Gentlemen, you have


10 heard all the testimony that you’re going to hear in this


11 case.  What I’m getting ready to do is I’m getting ready to


12 charge you on the law applicable in this case.  Okay?  After


13 I charge you on the law applicable to this case, we’ll move


14 into closing arguments.  The State will go first, followed


15 by defense counsel.  Then I’ll have a few concluding remarks


16 to give to you before sending you all back to begin your


17 deliberation.  Okay?  So please listen very carefully as I


18 go through this jury charge to you.


19 Now, Ladies and Gentlemen, it’s now my duty as a trial


20 judge under the constitution of this state to charge and


21 instruct you on the law applicable to this case.  It is your


22 duty as jurors to accept and apply the law as I will now


23 state it to you.  Furthermore, it is your exclusive duty to


24 decide all the issues or facts in this case and to determine


25 the effect, value and weight of the evidence.  Both the
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1 State and the defendant have a right to expect that you will


2 carefully consider and evaluate the evidence and apply the


3 law of this case to it so that in the end, both the State of


4 South Carolina and the defendant will receive a fair and


5 impartial trial.


6 Now, I want you to understand that when I use the word


7 “defendant,” I refer to Mr. Charles Eugene Price. 


8 Furthermore, it is important to understand the State of


9 South Carolina charges the defendant with the offenses known


10 as criminal sexual conduct with a minor, 2  degree, andnd


11 incest.  


12 Now, to these charges the defendant has entered a plea


13 of not guilty.  This plea of not guilty places the burden of


14 proof on the State to prove the guilt of the defendant to


15 you, the jury, beyond a reasonable doubt.


16 I remind you, Ladies and Gentlemen, that the fact the


17 defendant was arrested, charged and indicted in this case is


18 not evidence in this case and cannot be considered by you as


19 evidence of guilt in this case, nor does it create any


20 presumption or inference of guilt.  An indictment, as I told


21 you before, is simply the formal written instrument which


22 contains the charges made against the defendant.  It is the


23 formal document by which this case is brought into this


24 court.


25 Now, the indictments in this case allege two different
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1 charges against the defendant, as I said before, the first


2 being criminal sexual conduct with a minor in the 2  degreend


3 and the second being incest.  Each indictment charges a


4 separate and distinct offense.  You must decide each


5 indictment separately on the evidence and the law applicable


6 to it uninfluenced by your decision as to any other


7 indictment.  The defendant may be convicted or acquitted on


8 any or all of the offenses charged.  You will be asked to


9 write a separate verdict of guilty or not guilty for each


10 indictment.


11 Now, during this trial, Ladies and Gentlemen, you and I


12 have had separate duties to perform.  As the trial judge, it


13 is my responsibility to preside over this trial and I also


14 have the duty to rule upon the admissibility of the evidence


15 offered during the process of this trial.  In that regard,


16 you are to consider only the competent evidence before you


17 and you are to disregard from your mind any testimony


18 ordered stricken from the record during the course of this


19 trial, if there was any, and you are to consider only the


20 testimony which has been presented from the witness stand,


21 together with any exhibits admitted into the record of this


22 case and any stipulations of counsel made into the record,


23 if there were any.


24 Furthermore, I have the additional duty to charge you


25 on the applicable law in this case, and in that regard, I am
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1 the sole judge of the law of this case.  It is your duty to


2 accept and apply the law as I state it to you.  If you have


3 any preconceived ideas as to what the law is or what the law


4 ought to be and it does not agree with what I tell you the


5 law is, you are obligated under your oath to abandon these


6 preconceptions because you are sworn to accept the law


7 precisely as I state it to you.


8 Now, in this trial, Ladies and Gentlemen, as I’ve told


9 you before, you, you are the sole, exclusive judge of the


10 facts and I am the judge of the law.  Do not infer that I


11 have any opinion about the facts in this case from anything


12 that I have said during the course of this trial in ruling


13 upon the admissibility of evidence or otherwise or from


14 anything that I say during the course of this charge to you. 


15 In this regard, the law simply does not permit you to have


16 an opinion about the facts.  As jurors, it is your duty


17 alone to determine the effect, value and weight of the


18 evidence presented during the course of this trial.


19 Now, in determining what the facts of this case are,


20 you must judge the credibility, which simply means the


21 believability of the witnesses and the value of weight to be


22 given to their testimony.  You alone must decide the force


23 and effect of the testimony.  


24 Now, in making this decision there are many things that


25 you may and should take into consideration, such as the
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1 appearance and manner of the witness on the stand, a


2 characteristic often referred to as the demeanor of the


3 witness.  Was the witness forthright or hesitant?  Was the


4 witness’s testimony consistent or did it contain


5 discrepancies?  What was the ability of the witness to know


6 the facts about which he or she testified?  Did the witness


7 have a cause or reason to be biased and prejudiced in favor


8 of the testimony that he or she gave?  Was the testimony of


9 the witness corroborated or made stronger by other testimony


10 and evidence or was it made weaker or impeached by such


11 other testimony and evidence?


12 As jurors, please understand the you have the right to


13 believe a small portion of a witness’s testimony and discard


14 the larger portion or vice versa.  You may believe all of a


15 witness’s testimony or none; you may believe the testimony


16 of a single witness against that of many witnesses or the


17 other way around.  


18 In exercising your mental processes in attempting to


19 decide the verdict, the law simply requires that you


20 exercise your good judgment, your common sense, your sense


21 of logic and reason and your experiences in life.  You then


22 apply these attributes to the evidence and apply the law as


23 I state it to you and, thus, arrive at a verdict.


24 It is vital to understand, Ladies and Gentlemen, that


25 the defendant is presumed under the law to be innocent of
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1 these charges.  The defendant has no obligation to prove his


2 innocence.  It is a fundamental rule of our law that a


3 defendant, irrespective of the seriousness of the charge or


4 charges against him, is always presumed innocent for the


5 crime or crimes for which he is charged unless and until his


6 guilt has been proven by evidence that satisfies you, the


7 jury, beyond a reasonable doubt.  The presumption of


8 innocence is not a mere legal theory or a legal theory or a


9 legal phrase.  The presumption of innocence is very


10 important and you need to understand that this presumption


11 accompanies the defendant from the time of his arrest and


12 appearance in this court and continues with the defendant


13 even after you retire to the jury room to deliberate.  In


14 other words, the defendant receives the benefit of the


15 presumption of innocence until the very end of this trial


16 when you, the jury, will deliberate upon the evidence and


17 decide whether the State has proven his guilt beyond a


18 reasonable doubt.


19 Now, Ladies and Gentlemen, what is a reasonable doubt


20 in the law?  A reasonable doubt is the kind of doubt that


21 would cause a reasonable person to hesitate to act.  Proof


22 beyond a reasonable doubt is proof that leaves you firmly


23 convinced of the defendant’s guilt.  


24 Now, there are very few things in this world that we


25 know with absolute certainty, so even in criminal cases, the
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1 law does not require proof that overcomes ever possible


2 doubt.  However, if based on your consideration of the


3 evidence you are firmly convinced that the defendant is


4 guilty of the crimes charged, you must find him guilty.  If,


5 on the other hand, you think there is a real possibility


6 that he is not guilty, you must give him the benefit of the


7 doubt and find him not guilty.


8 Jurors, please understand that reasonable doubt may


9 arise from evidence which has been presented in the case or


10 from the lack of evidence in the case.  It is your


11 responsibility to determine whether or not reasonable doubt


12 exists as to the guilt of this defendant.


13 I charge you that the defendant is entitled to every


14 reasonable doubt arising in the whole case.  If upon any


15 issues of fact essential to conviction and a verdict of


16 guilty, you have a reasonable doubt as to how that issue


17 should be resolved, it would be your duty to resolve that


18 reasonable doubt in favor of the defendant.  Thus, in


19 summary, it is important to understand that a defendant is


20 not required to prove his innocence.  Instead, the State is


21 required by law to prove every essential element of the


22 offense charged against the defendant by evidence which


23 satisfies you of his guilt beyond a reasonable doubt.  Only


24 then can you convict the defendant and find him guilty.


25 Now, Ladies and Gentlemen, there are two types of
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1 evidence which are generally presented during a trial: 


2 direct evidence and circumstantial evidence.  


3 Direct evidence is the testimony of a person who claims


4 to have actual knowledge of a fact, such as an eyewitness. 


5 It is evidence which immediately establishes the main fact


6 to be proved.  


7 Circumstantial evidence is proof of a chain


8 of facts and circumstances indicating the existence of a


9 fact.  It is evidence which immediately establishes


10 collateral facts from which the main fact may be inferred. 


11 Circumstantial evidence is based on inference and not on


12 personal knowledge or observation.  The law makes absolutely


13 no distinction between the weight or value to be given to


14 either direct or circumstantial evidence, nor is a greater


15 degree of certainty required of circumstantial evidence than


16 of direct evidence.  


17 You should weigh all the evidence in the case and if,


18 after weighing all the evidence, you are not convinced of


19 the guilt of the defendant beyond a reasonable doubt, you


20 must find the defendant not guilty.


21 Now, during the course of the trial, Ladies and


22 Gentlemen, you heard a witness -- a couple of witnesses


23 testify that were qualified as expert witnesses.  As I told


24 you before, the rules of evidence ordinarily do not permit


25 witnesses to testify to opinions or conclusions.  An
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1 exception to this rule exists for witnesses that we call


2 expert witnesses.  A witness, who by education and


3 experience, has become expert in some art, science,


4 profession or calling may state an opinion as to relevant


5 and material matters in which the witness claims to be an


6 expert and may also state the reasons for the opinion.  


7 You should consider any expert opinion received in


8 evidence in this case like any other evidence.  Give it the


9 weight that you think it deserves.  If you decide that the


10 opinion of an expert witness is not based on sufficient


11 education and experience or if you conclude that the reasons


12 given in support of the opinion are not sound or that the


13 opinion is outweighed by other evidence, you may disregard


14 the opinion entirely.  An expert witness’s testimony is to


15 be given no greater weight than that of other witnesses


16 simply because the witness is an expert.  Further, you are


17 not required to accept an expert’s opinion, even though it


18 is not contradicted.


19 Now, Ladies and Gentlemen, I want to instruct and I


20 want to emphasize to you all that the fact the defendant in


21 this case chose not to testify is not, is not, a factor to


22 be considered by you in any way in your deliberations and in


23 your consideration on the question of the guilt or the


24 innocence of the defendant.  It must not be considered by


25 you in any manner whatsoever.  A defendant has the
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1 constitutional right to remain silent and the assertion of


2 this right must not be considered by you in your


3 deliberation.  I repeat:  under your oath, you are to draw


4 no conclusion whatsoever from the fact that the defendant in


5 this case chose not to testify.  The fact that this


6 defendant chose not to testify should not even be discussed


7 in the jury room.  The burden of proof, as I have told you


8 from the outset, is on the State.  The defendant is not


9 required to prove his innocence.  The burden of proof


10 remains on the State to prove guilt beyond a reasonable


11 doubt.


12 Now, Ladies and Gentlemen, in order to establish


13 criminal liability, criminal intent is required.  For


14 example, the mental state required to be proven by the State


15 for a particular crime might be purpose, intent, knowledge,


16 recklessness or criminal negligence.  Criminal intent must


17 be proven by the State beyond a reasonable doubt.  Criminal


18 intent is always a matter that must be determined by the


19 jury from the circumstances surrounding the situation.


20 There is no way, Ladies and Gentlemen, to prove intent


21 to a mathematical certainty.  There is no way that medical


22 science can dissect a person’s brain and determine what the


23 person had in mind, so the law says that criminal intent may


24 be inferred from the circumstances shown to have existed. 


25 This is how you make a determination of whether or not the
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1 element requiring intent was present.  It is not necessary


2 to establish intent by direct and positive evidence, but


3 intent may be established by inference in the same way as


4 any other fact by taking into consideration the acts of the


5 parties and all the facts and circumstances of the case. 


6 Criminal intent is a mental state, a conscious


7 wrongdoing.  It is up to you to determine what the defendant


8 intended to do based on the circumstances shown to have


9 existed.  Criminal intent can arise from action or a failure


10 to act.  It may arise from negligence, recklessness or an


11 indifference to duty or to consequences that is considered


12 by the law to be the equivalent of criminal intent.


13 Now, as I told you before, the defendant, Ladies and


14 Gentlemen, is charged with criminal sexual conduct with a


15 minor, 2  degree.  The State must prove beyond a reasonablend


16 doubt that the defendant was an actor who engaged in sexual


17 battery with a victim who was at least fourteen years of


18 age, but was less than sixteen years of age when the actor


19 was in a position of familial, custodial or official


20 authority to coerce the victim to submit, or was older than


21 the victim. 


22 Actor means a person accused of criminal sexual


23 conduct.  Victim means the person alleging to have been


24 subjected to criminal sexual conduct.  


25 Sexual battery means sexual intercourse, cunnilingus,
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1 fellatio, anal intercourse or any intrusion, however slight,


2 of any part of a person’s body or of any object into the


3 genital or anal openings of another person’s body except


4 when such intrusion is accomplished for medically recognized


5 treatment or diagnostic sexual conduct.


6 The defendant is also charged with incest.  The State


7 must prove beyond a reasonable doubt that the defendant had


8 sexual intercourse with certain types of relatives.  These


9 relatives include the defendant’s mother, granddaughter,


10 daughter, granddaughter, stepmother, sister, grandfather’s


11 wife, son’s wife, grandson’s wife, wife’s mother, wife’s


12 grandmother, wife’s daughter, wife’s granddaughter,


13 brother’s daughter, sister’s daughter, father’s sister or


14 mother’s sister.


15 Now, Ladies and Gentlemen, I have charged you on the


16 applicable law in this case and as I told you before, once I


17 finish giving you my charge on the law, you will hear


18 closing arguments by counsel.  State will go first, followed


19 by defense counsel.  Once they have concluded their closing


20 arguments, and I will have a few conclusory remarks to give


21 to you before sending you to the jury room to begin your


22 deliberations.  


23 I’ll remind you before I recognize the State, followed


24 by defense counsel, for closing arguments that the arguments


25 of counsel in this case, Ladies and Gentlemen, is not
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1 evidence in this case.  As I’ve told you from the outset,


2 the evidence in this case comes from the witness stand,


3 the testimony of witnesses and/or by exhibits that are


4 introduced during the course of the trial.  


5 Any exception or objection to anything I’ve said to the


6 jury thus far from the State?


7 MR. EPTING:  None from the State, Your Honor.


8 THE COURT:  Defense counsel?


9 MR. HASTY:  No, Your Honor.


10 THE COURT:  All right.  The State’s recognized for


11 closing argument.


12 MS. OHAYON:  Thank you, Judge.  Good morning, Ladies


13 and Gentlemen of the jury.  This is our last opportunity to


14 address you as the State.  If you recall at the beginning of


15 the case, Mr. Epting told you I’d come to you at the end to


16 be able to make my argument for why you should find the


17 defendant guilty of criminal sexual conduct with a minor,


18 the 2  degree and guilty of incest.nd


19 You’ve already heard from the judge, he’s just charged


20 you so I’m going to go over very briefly, what your roles


21 are as jurors.  You’re the umpires of the judicial system. 


22 You review all the evidence and the testimony that’s been


23 presented to you and you are here to make judgments of


24 fact, and you’re not here to judge the defendant and you’re


25 not to consider sentencing.  That’s for the judge to decide. 
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1 You’re here to answer one question:  whether Mr. Charles


2 Eugene Price sexually battered Ms.  when she


3 was between the ages of fourteen and sixteen and what their


4 relationship was.


5 So as the judge has already explained to you, it’s


6 unlawful to engage in sexual battery with a victim between


7 the ages of fourteen and sixteen.  You can decide that


8 either you find that the defendant was in a position of


9 familial authority or that he’s just older than the victim


10 and it’s unlawful for a man to have carnal intercourse with


11 his daughter or his stepdaughter, his wife’s daughter.  And


12 here, you heard testimony from Ms.  that Mr. Price had


13 married her mother and then later adopted her.


14 The defense came to you in the very beginning and said


15 it is not a question whether Ms.  is a victim.  We


16 don’t question that.  She gave birth at 15.  We know that


17 she’s a victim of CSC with a minor 2 .  The only questionnd


18 is whether the defendant is the one who is guilty of that.


19 The DNA is part of our case that corroborates Ms.


20 ’s testimony.  She came up here and she testified and


21 told you it was the defendant and then you saw evidence of


22 DNA from a paternity test saying the defendant is the father


23 of that child.


24 The judge explained to you beyond a reasonable doubt. 


25 He said it is not beyond any and all doubt.  The doubt has


N.P.


N.P.


N.P.


N.P.
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1 to be reasonable for you to find the defendant not guilty. 


2 As he said, there’s few things that we know with absolute


3 certainty.  Short of you being in the room when the sexual


4 battery occurred, there would be no way for you to know


5 absolutely that it happened, so you have to take into


6 consideration what Ms. ’s testimony is, what the DNA


7 said, and all the other witnesses and come to your


8 conclusion that the State, and I submit to you we have,


9 proven the case to you beyond a reasonable doubt. 


10 And the judge also explained to you already


11 credibility, take into consideration the demeanor of the


12 witnesses on the stand, their motive to lie or their bias


13 and whether multiple people say the same thing, how do they


14 appear while they’re testifying, and I’ll go over that in a


15 little bit of detail when we talk about each witness and


16 their testimony.


17 Ms. , , she took the stand first and she


18 testified and she told you what happened.  She said that


19 starting at the age of eight, sexual assaults occurred.  It


20 started with, Hey, rub my back,” and then it went into, Rub


21 my penis, and then it turned into oral sex and by the age of


22 eleven, it was sexual intercourse.  And she explained to you


23 that that progression is part of the reason why she never


24 told anyone.  It got worse and worse and she was a child


25 when it started; she was teenager when she gave birth.  She


N.P.


N.P. N.P.
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1 was still a child as a teenager.  And the offender is a


2 police officer.  Who do you report a police officer to?  His


3 friends?  The people he works with?  


4 He’s threatened suicide and she didn’t -- she told you


5 that she did not want that burden on her.  She didn’t want


6 to feel responsible for him committing suicide.  That was


7 part of his manipulation of her.  That was part of him


8 controlling her so that she never told anyone what was


9 happening.  He was physically abusive.  She was scared of


10 him.  What would happen if she told?  What would happen if


11 she told and no one believed her?  How would he react?  


12 Take that into consideration when you’re deliberating


13 and you’re considering whether Ms.  was telling you the


14 truth that it was the defendant who sexually assaulted her


15 versus his brother Joey.


16 She also explained to you that she finally told mom,


17 Ms. Sarah Price, when Ms. Sarah Price was on her way to


18 leave the defendant.  She saw an opportunity to tell her,


19 Hey, you want another reason to leave him?  Here it is. 


20 This is what’s been going on for all these years.  At that


21 point she felt, I submit to you, she finally felt safe.  She


22 knew her mom was about to leave him and then a year later,


23 after she told mom, she finally told law enforcement.  And


24 she explained to you that the reason was she wanted to


25 maintain a good relationship with him.  She wanted him to be


N.P.
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1 the father figure that he was supposed to be for her, but


2 then she realized that she just could not come to terms with


3 it.  She told you that she had panic attacks at work and she


4 decided it was time to just go to law enforcement and get it


5 all out there.


6 Ask yourself why would  lie about who did it? 


7 ‘Cause it’s not a question of whether it happened.  She had


8 a baby at 15.  Why would she lie and say it was the


9 defendant and not his brother if his brother was actually


10 the father?  What did she have to gain from saying it’s him


11 and not his brother?  What does she get out of that?  She


12 came up here and she told you she was also sexually abused


13 by his brother.  It happened two years prior and there was


14 no penetration because he has erectile dysfunction, so he


15 couldn’t have been the father due to time and inability. 


16 Why would she come in here and tell you about that sexual


17 abuse and then also tell you about this sexual abuse if Joey


18 was the actual offender?


19 You saw her as she testified.  You saw her choke up at


20 the end of her testimony when she was talking about how she


21 wanted that good relationship with the defendant, how she


22 craved that from him and how that caused her to keep in


23 touch with him even after he was out of the house.


24 At the beginning of the case, the defense attorney came


25 up here and in his opening he said a lot of things, and as a


N.P.
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1 reminder, openings are not evidence, so only what was


2 actually presented to you during the trial is evidence;


3 whatever was said in openings is not.  But he did say one


4 thing that I agree with.  He said to use your common sense


5 and I’m going to ask you to use your common sense here. 


6 That’s exactly what I want you to do, because what makes


7 more sense?  In order for the defense’s position to be


8 correct, you’d have to believe that  lied about Joey,


9 that he did penetrate her and he is the father, that she


10 also is lying about the defendant, that he isn’t the father. 


11 You’d also have to believe the DNA is wrong and that the


12 analyst is wrong.  All of those things have to be wrong or


13 lies and what reason would there be for that?  What does she


14 gain?  


15 She has everything to lose from coming in here,


16 testifying in front of a courtroom full of strangers, many


17 of which are men, about something very embarrassing.  What


18 does she gain from saying that it was him instead of his


19 brother?  What makes more sense?


20 You heard her during cross testify that there were no


21 assets, that her parents split up; they were going through a


22 divorce.  There was really nothing.  They didn’t have any


23 assets.  So what is gaining from this?  What does that have


24 to do with anything?  What does she get from this?


25 She came here and testified about some things that were


N.P.
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1 very embarrassing, including how she would not shower so


2 that he would be turned off by her, to stop the sexual


3 assaults.  That is something that she admitted to you.  The


4 infections that she had, the UTIs, the yeast infections that


5 she had from having sex with him, from not showering and


6 never going to the doctor.  No one ever took her to the


7 doctor.  She just had over-the-counter medicine, Monistat,


8 those cranberry juice and pills.  That’s what she would get. 


9 That’s how the parents treated her chronic infections.


10 She testified that Joey molested her and she told you


11 that he used toys on her, not that he penetrated her and


12 that it was two years prior.  


13 You also heard from the SLED agents.  They told you


14 that they swabbed the service weapon.  Agent Wallace was


15 very clear that she doesn’t even touch the weapon.  She used


16 the swab while it was still in the lock box so not to


17 contaminate anything.  She also has the witnesses and the


18 defendant swab themselves so she tells them how to swab so


19 that she’s not even touching the swab so that there’s no


20 contamination from her.  They swab the service weapon; they


21 send it to SLED.  They receive the report, that first report


22 that’s -- I believe it’s actually evidence number -- State’s


23 number 3 -- 4.  Yes, Number 4.  They receive that report


24 from the service weapon and then they make an arrest and


25 they arrest the defendant.
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1 Then -- he was arrested in 2020.  Then later they take


2 swabs from the defendant’s mouth and that is also in


3 evidence, that report, but they don’t interview Joey until


4 2021.  That’s what Agent Drake told you.  They don’t


5 interview Joey until after the report has already come back


6 off of his service weapon, so ask yourself what is the point


7 at that point, when they had a report that is saying that it


8 is consistent that he is the father, to then also invade


9 someone else’s privacy and get a buccal swab from them or


10 force them to submit to a buccal swab when that’s not the


11 allegations, when Ms.  had already told them, He


12 couldn’t have made me pregnant.  He never had sex with him. 


13 He did these other things, but he never had sex with me. 


14 The person who got me pregnant is my dad, the defendant, not


15 my uncle.


16 You heard from a blind expert, Mr. Olszewski.  He knew


17 nothing about this case, nothing.  He came in here and he


18 answered some general questions about child abuse dynamics. 


19 He answered questions about delayed disclosure and grooming


20 behaviors and he explained to you accommodation syndrome,


21 because as people who may not know in this line of work, you


22 need to maybe be explained that some of these things are


23 actually normal.  It is normal for a child to not report


24 right away.  It is normal for a child to submit to their


25 offender and to continue submitting over years.  He told you


N.P.
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1 that’s normal.  He explained to you how grooming behaviors


2 are usually progressive.  He explained to you that


3 everything you heard from Ms.  falls right in line with


4 what is normal for a child sexual abuse victim.


5 He told you progressively intimate physical contact,


6 especially familial, and breaking down boundaries; that was


7 the grooming procedure.  


8 What did you hear from ?  She told you that it


9 started with massages and then progressed.  


10 She -- he also explained to you the reasons for delayed


11 report.  Right?  Could be fear of retaliation, could be


12 divided loyalty.  They have some feelings for this person,


13 it is a family member, and they’re worried about the abuser. 


14 And you heard  testify that she did not want to


15 destroy her family, that she didn’t want the burden of his


16 suicide on her and that he was physically abusive and that


17 would cause her to fear him.


18 He also testified that it is very, very infrequently


19 that a child would yell out during the sexual abuse, even if


20 there are other adults in the home, and that’s exactly what


21  told you, that sometimes other adults were there,


22 sometimes they weren’t, sometimes they were grocery


23 shopping, but normally what would happen is the defendant


24 would take her into a room, shut the door, lock it, turn on


25 some music, sexually assault her and then sometime in


N.P.


N.P.


N.P.


N.P.
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1 September, 2015 she got pregnant.


2 You also heard her testimony where she wasn’t really


3 able to say, Hey, on September 20 of 2015 I conceived


4 because the abuse was chronic.  She can’t remember the day


5 that she conceived.  She told you sexual assaults were


6 happening every day.  It was so routine for her that it is


7 difficult to remember specific details of each sexual


8 assault ‘cause there are hundreds of them, so how could she


9 possibly remember the specific sexual assault that caused


10 her to conceive?  And you heard from the expert that’s


11 exactly how chronic abuse victims recall things.  That’s


12 normal memory.  If you do something every single day, you’re


13 not going to remember, Hey, last Thursday what did you do? 


14 What was -- give me the details of, you know, the breakfast


15 you made.  Give me the details of what you ate for breakfast


16 in September of 2015.  They’re not going to remember that,


17 not if you eat breakfast every day.  If that was the only


18 time you ate breakfast, you would remember that, but if you


19 do eat it every day, you’re not going to remember what you


20 ate six years ago, and that’s the same thing here.  She


21 cannot remember that specific incident ‘cause it just


22 happened all the time.


23 He also explained to you that it’s actually very normal


24 to maintain the relationships with the offenders and


25 he explained to you why.  They want closure.  That’s exactly
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1 what  said.  She really wanted to gain some normalcy. 


2 This was supposed to be her father figure.  He adopted her. 


3 She wanted that normal father/daughter relationship.  She


4 told you that she was hoping that if they were just having


5 normal text message conversations, they could have that


6 normal relationship and then she had panic attacks at work


7 and realized that that was just not going to happen.


8 Who had more access to her for the grooming process? 


9 The defendant who lived with her or his brother who


10 sometimes took her on some shopping trips?


11 The expert also discussed with you accidental versus


12 purposeful disclosure and he explained that accidental is,


13 you know, someone comes across text messages or, in this


14 case,  became pregnant and she wasn’t ready to tell


15 at that point.  She told you that the defendant and her came


16 up with the story about a football player at some away game,


17 that she had sex with this person one time, got her


18 pregnant, and that’s the father.  She doesn’t know his name. 


19 That’s it.  ‘Cause she wasn’t ready to tell yet and until


20 she was ready to tell, she didn’t come up with all of the


21 details that were necessary for that story to make sense,


22 because the story of, Hey, the football player, one time,


23 that I’ve never met before, that I don’t know his name, at


24 an away game, got me pregnant, versus, My father has been


25 sex with me since I was eleven, got me pregnant.  And until


N.P.


N.P.
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1 she was ready to come forward and tell, she stuck with her


2 other stories.  If people asked her, she admitted on the


3 stand on cross, she would like to them; she would say it


4 wasn’t him as the father, ‘cause she wasn’t ready to tell


5 yet.


6 You also heard from our DNA expert, Ms. Mary Ann Boehm,


7 her opinion as a DNA analyst, with seventeen years of


8 experience, who’s testified as an expert 80 times, who’s


9 tested DNA tens of thousands of times, her opinion is that


10 the defendant is the father of ’s son.  That’s her


11 opinion.  She did say she cannot exclude Joey and she


12 explained why.  She was never -- she’d never received a


13 sample from Joey.  She’d never received a buccal swab from


14 him.  By that token, she can’t exclude any of the men on


15 this jury, any of the men in this courtroom, she can’t


16 exclude the judge, because she doesn’t have their DNA, but


17 what she did tell you is that it is 130 million times more


18 likely that Chuck and  are the parents of that child


19 than  and some random man, and that she could exclude


20 99.99 ongoing, ‘cause it’s truncated, percent of the male


21 population based on her analysis.


22 She showed you exactly how she came to that conclusion. 


23 She showed you the numbers.  She explained you get one


24 number from mom, one number from dad, mom has two numbers,


25 dad has two numbers, and she explained and if you want to


N.P.


N.P.


N.P.
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1 take a look at it, you can go all the way down and you will


2 see that he got one number from mom and one number from dad


3 all the way down and the only time that  doesn’t have


4 any numbers is a time that you would only have a number if


5 you’re a male.  She explained that and she explained the


6 genetic mutation on one of the locations.  She explained


7 that it would happen not by a partial number, but by one


8 step and, therefore, it made more sense that that genetic


9 mutation went from 22 to 23 versus 18 to 17.3.  She looked


10 at what the FBI considers standard across the nation.  She


11 looked at those locations, because the rest of them don’t


12 vary from different individuals.  Those 20,000 locations


13 that the defense was bringing up, she explained they don’t


14 vary.  They’re only looking at the locations that vary from


15 individual to individual, the stuff that makes us different


16 from each other so that we don’t all look the same.  That’s


17 what she compares.


18 I submit to you, Ladies and Gentlemen of the jury, the


19 defendant is guilty of both of these charges, that the State


20 has proven their case beyond a reasonable doubt from the


21 testimony that you heard.  Ms.  told you, This man had


22 sex with me and I had a baby when I was fifteen and I could


23 not consent ‘cause I was under age and he is my father.  He


24 married my mother.


25 I submit to you that he is guilty of those two crimes


N.P.


N.P.
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1 ‘cause  said he did it and we were able to


2 corroborate it with DNA; that common sense tells you that


3 she would be telling the truth ‘cause she has nothing to


4 gain from this and that she’s already told you about Joey,


5 so why wouldn’t she -- if Joey was the actual father, why


6 wouldn’t she say Joey was the father?


7 I submit to you that he’s guilty of both charges.  I


8 going to ask you, at the conclusion of this, once Mr. Hasty


9 does his argument, that you go back into the jury room and


10 you use your common sense, just like Mr. Hasty asked you,


11 and you come to the only conclusion that common sense could


12 lead you to, that the defendant is guilty of both of those


13 charges.


14 Thank you.


15 THE COURT:  Mr. Hasty.


16 MR. HASTY:  May it please the Court.  


17 Throughout the last day and a half you’ve heard two


18 stories.  You’ve heard the State’s version of events and


19 you’ve heard through cross-examination the defense’s version


20 of events.  As I asked you, I want you to apply that common


21 sense.  That’s what your job is here and I think the judge


22 said it best and whenever he said it, I wanted to write it


23 down so I could try to quote him and it’s in the charge, but


24 he said that your job is to decide your verdict, exercise


25 your good judgment, your common sense, your sense of logic


N.P.
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1 and reason and your experiences in life.  You then apply


2 these attributes to the evidence and arrive at your verdict.


3 In 2015, this family lived in a very small house. 


4  shared a room with her sister .  Her brother


5 also had a room across the hall.  Across the hall was also


6 her grandmother and down the hallway and across the living


7 room was where mom and dad stayed.  It wasn’t a big house,


8 but it was bigger than the trailer they had moved from and


9 it was their home.


10 They lived together as a close family out on Sutton


11 Springs Road, just west of the town of York.   was


12 home-schooled, but she was still involved in extracurricular


13 activities.  You heard she was a cheerleader; she was on the


14 cross-country team.  She ran with the local high school. 


15 She attended football games, as you heard.  She was an


16 active girl.  


17 Her father, Chuck, was a police officer.  At that time


18 he was working with the Fort Mill Police Department.  He


19 would go to work every morning, work a full shift and come


20 home.  He had a regular scheduled job; you heard his


21 schedule didn’t vary.  


22 Mom, at this point, was between jobs, but she was a 


23 stay-at-home.  She would watch the kids; she would keep up


24 the house.  She was a homemaker for that period.  She was


25 unemployed.  She was watching the kids, making sure they


N.P.


N.P. J.P.
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1 were doing their school work, making sure the groceries were


2 purchased, making sure that this house continued to run,


3 that this family continued to operate.


4 It was a loving family, but there was a secret. 


5  was keeping a secret about what was happening to her


6 by her uncle.  Her uncle would show her undue attention. 


7 You heard this.  As the middle child, she would be singled


8 out.  She would get the attention from her uncle.  He would


9 take her and buy her things, take her on trips to the mall


10 without her brother or sister, let her get new things.  She


11 liked this attention.  Unfortunately, as this relationship


12 developed, it took a bad turn.  You heard her.  It begins


13 with back rubs.  You heard this grooming process that this


14 blind expert described; gifts; pulling her aside, separating


15 her from her family members.  You heard that she would go to


16 uncle’s house without her sister or her brother, without her


17 parents.  Uncle would come and get her, pick her up, take


18 her to the mall and then one day there’s shoulder rubs, she


19 said that he would rub her shoulders in public and it was


20 weird, or maybe he would sit too close and put his hand on


21 her leg.  


22 Who was she going to report that to?  It was her uncle. 


23 It wasn’t -- he hadn’t maybe done anything wrong; it was


24 just shoulder rubs on her and touching his leg, but then it


25 developed worse.  You heard about being told to go over


N.P.
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1 there to paint a deck and then it turns into him sexually


2 abusing her.  You heard about toys being involved, that --


3 she says that it happened one time two years ago, as she


4 described it today, but she’s also got a whole story of this


5 development of him rubbing her, of toys becoming involved,


6 of times that he couldn’t get it up because of his diabetes. 


7 Those are also stories that she has, but today she says that


8 it was one time two years ago.  That’s not -- that’s not the


9 only time, she said.  


10 She also testified that that was the closely-held


11 story, the family man, the one that ultimately she confided


12 in her now husband, that it’s not some random boy from a


13 football game, that it’s my uncle that molested me.  But


14 this is a secret ’s holding onto that she hasn’t told


15 anybody and one day, it’s not a planned disclosure as is an


16 option, it’s an accidental disclosure.  She becomes


17 pregnant.  She tries -- she doesn’t know that she’s


18 pregnant.  She’s fourteen years old.  How would she know


19 she’s pregnant?  But she’s got this chronic illness and her


20 parents are growing concerned.  She testified, My mother had


21 a lot of questions.  Why wasn’t I getting better?  Why was I


22 sick every morning?  Why was I getting ill from time to


23 time?  My mom became suspicious about what was going on. 


24 Now, this is the same mom that they say afterwards, oh,


25 she was drunk all the time.  She didn’t have any idea at all


N.P.
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1 what was going on, but also she grew suspicious, but she


2 tries to hide it until one day, as she testified, she’s


3 driving home from choir practice and she throws up in an


4 old, discarded fast food bag while her sister is driving her


5 home.  At that point she’s got to do something.  She goes to


6 her parents.  You heard her dad went and got a pregnancy


7 test.  He knows what’s going on.  Sick every morning,


8 abnormal illness throughout the day, sudden urges to throw


9 up, potentially maybe even asked her when did she have her


10 last period.  He knows what’s going on.


11 At this point he goes to the store, as any parent would


12 do under these circumstances.  Let’s take a pregnancy


13 test.  That’s what the doctor does whenever you first show


14 up there, whether you show up for pregnancy or not as a


15 female.  Let’s take a pregnancy test.  She takes the test;


16 it’s positive.  How is this fourteen-year-old girl pregnant? 


17 Dad says, I’ll break the news to mom.  He agrees to meet her


18 at China Kitchen.  He tells her the awful news, the news


19 that no parent wants to hear, Our fourteen-year-old daughter


20 has become pregnant.  Somebody has molested, somebody has


21 raped her, because she’s under age; she can’t consent, and


22 our daughter’s pregnant.


23 Mother wants a second opinion.  Mom goes and gets a


24 second pregnancy test.  Again, this is the mother who’s so


25 out of it she doesn’t know what’s going on.  Mother gives
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1 her a second pregnancy test.  At that point positive again. 


2 Crushed.  The parents want to know, What is going on?  How


3 did you become pregnant?  That’s when she finally -- she


4 tries this story:  random boy at a football game.  I was at


5 a football game.  He’s on the football team.  It was an away


6 game.  That’s the excuse she tries to give her parents.


7 Maybe they’ll just quit asking her questions and she won’t


8 have to tell her what her uncle’s been doing to her, but


9 that story holds up about as good as the girlfriend that


10 goes to a school, you never met her.  The boy on the


11 football team at an away game, I don’t remember his name. 


12 Don’t ask me any more question, parents.  That’s the story


13 that a fourteen-year-old girl comes up with, but no parent


14 would ever believe.


15 What football player has time during an away football


16 game to sneak off and impregnate somebody and then get back


17 on the football field?  That story, even logistically,


18 doesn’t make sense, but it’s the story that a fourteen-year-


19 old girl comes up with to try to tell her parents.


20 But do the parents stop there?  No.  They press her. 


21 They want to know, What is really going on here, ?


22 Who -- who did this?  It’s not possible for this to happen


23 alone.  And finally she breaks down and she tells them the


24 horrible truth, the betrayal of her uncle.


25 MS. OHAYON:  Objection, Your Honor.  This is not in


N.P.
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1 evidence.


2 THE COURT:  Can y’all approach a minute, please?


3 (Whereupon, a Bench conference was held off the


4 record.)


5 MR. HASTY:  Thank you, Your Honor.  Her parents aren’t


6 going to believe this story of this boy at a football game,


7 but you heard  finally break down and answer, That


8 was our story.  That was the secret I would tell people that


9 were close, confidential, is that my uncle did this.  My


10 uncle is the father of this child.


11 At that point they have a decision to make.  If she


12 said that her uncle’s the father, what do they do about that


13 information?  They get together as a family.  I bet those


14 days --


15 MS. OHAYON:  Objection, Your Honor.  


16 THE COURT:  Go ahead.


17 MR. HASTY:  Thank you, Your Honor.  Do you report it? 


18 Do you report the boy on the football team that got her


19 pregnant at an away game that nobody knows the name of and


20 nobody ever asked any followup questions?  Do you report the


21 uncle?  Or do you decide as a family to handle it?  Because


22 reporting it doesn’t make what happened to  go away. 


23 It doesn’t make her any less pregnant and if abortion’s not


24 an option, it doesn’t make ’s life not a life.  That’s


25 the decision they had to make.  If they report it, is 


N.P.


N.P.


B.P.


B.P.
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1 born into a world where, before he’s ever born, all of


2 society knows that he’s the product of his mother being


3 raped by his uncle?


4 It’s a tough decision.  It’s a tough decision I hope no


5 parent ever has to make, but it’s a decision that needed to


6 be made in this case and they made it.


7 Joey wasn’t around anymore.  You heard.  Joey got


8 convicted of being a sex offender.  You heard Joey was


9 arrested and convicted for molesting his own fifteen-year-


10 old daughter, stepdaughter.  So he wasn’t around anymore.


11 How would they raise ?  You heard the dynamic. 


12 She was ’s mother.  At first she tried to just say,


13 Please, parents, raise , and they said, No.  This is


14 your responsibility still, but we will help you.  We will be


15 that Mimi, that PawPaw, but you will be ’s mother and


16 we will raise him as a family, and that’s the way they did. 


17 Unfortunately, this family grew apart.  You heard over


18 the preceding -- proceeding five years they began to drift. 


19 Mother ended up cheating in her relationship, finding


20 another boyfriend, falling out of love with her husband and


21 ultimately asking him, You have to move out of the house. 


22 This is our home that we have purchased, but I need for you


23 to move out, and I’m sure after a long conversation, Charles


24 agrees to move out, because that’s the home where his wife,


25 his two daughters and his grandson are still living.  He


B.P.


B.P.


B.P.


B.P.
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1 moves out, attempting to rebuild his life, but you heard


2 over the proceeding year, they separate, but over the next


3 year times are tough.  Mother ends up in so much debt she


4 has to declare bankruptcy and, as you heard, the only asset


5 left, as she’s watching what’s going on with her mother and


6 her new boyfriend and the debt that they’re in and what they


7 can do to help, the only asset that’s left is this house. 


8 Who’s going to get to keep the house?  And that’s whenever


9  decides, Maybe I can help tip the scales.  Maybe


10 that was her motive.  We may never know her motive, but


11 maybe that is enough, at a time when she’d seen so many


12 powerful people be taken down by a disclosure.  At the time


13 in 2019, what was going on in society.  Maybe she opened up


14 a newspaper or countless other motivations, until we can


15 crawl into her head and know what her motivation was, but


16 all she had to do in the story was change what Joey did to


17 Chuck and then Chuck would be in jail.  And you heard, 


18 Chuck was arrested.  She reported it through a -- she wrote


19 out a statement, gave it to law enforcement.  Law


20 enforcement at the York County sheriff’s Office gave it to


21 SLED.  SLED came in and interviewed her, had her read her


22 statement, confirm it.  Went to Chuck, asked him if he’d


23 give a statement and a DNA sample.  He said he wanted a


24 lawyer, so that was the end of their investigation.  They


25 got their DNA sample off the gun, ultimately got a search


N.P.
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1 warrant to get it straight from his mouth and that was it.


2 Did  expect it to get this far?  Did 


3 expect this little story to spiral into what is now a trial


4 where the fourteen of you are in here hearing this story?  I


5 don’t know.  And, again, this is pure possibility of what


6 the motive was.  We may never know.  It may be anger about


7 the separation from her and her mother, but it is not for


8 Charles Price to come up with what ’s motivation was. 


9 The question for you is does the story -- the State’s


10 story make sense?  That’s that question.  That’s that use


11 your common sense, because for the State’s story to be true,


12 you have to ask where was the mother?  Where was the


13 grandmother?  Where was all of the rest of society?  Not


14 even just of what sexual abuse, but this description of from


15 day one when mom and dad were dating, he began physically


16 abusing me.  Where are the black eyes?  Where are the bloody


17 noses, the bruises?  Where is her going, at one time, public


18 school?  Where is her involvement in choir practice?  Where


19 is the cross-country coach or other people, other parents,


20 the cheerleading team?  The cheerleading uniforms are pretty


21 revealing if there’s bruises and scrapes and cuts and


22 bleeding from the head that goes untreated.  Where is


23 anybody in society to ever document this?  There’s not a


24 single medical report; there’s not a single parent that


25 says, Why does your daughter have bruises?  The grandmother


N.P.


N.P. N.P.
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1 never says, What’s going on here?  Mother never says, What’s


2 going on here?


3 The sexual abuse, as you described it -- as she


4 describes it, escalated where would say, ’s going to


5 give me a massage in my room, and lock the door.  And you


6 heard this expert say that it’s normal for a child not to


7 cry out.  I agree.  It may be normal for a child to not cry


8 out, but it’s not normal for grandmother and mother to be


9 sitting out in the living room wondering why, on the other


10 side of the wall, this fourteen-year-old is giving father a


11 massage or engaging in sexual intercourse, but it’s not just


12 maybe it was happening in locked doors, because it didn’t


13 just happen in locked doors.  This came out into the public,


14 that unintentional disclosure.  She becomes pregnant and she


15 carries the child full term and gives birth to it, but her


16 testimony is that she told her mother and, presumably, her


17 grandmother, Random boy on the football team at an away


18 football game got me pregnant.  Don’t ask any more


19 questions, and that’s what they were fine with.  That’s what


20 -- to think that that would be a sufficient answer for a


21 mother, for a grandmother, for anybody else that was in a


22 position, youth pastor, the choir director, for all these


23 people that were involved in her life that her heard


24 describe of activity she was involved in, for them to just


25 say, Yeah, that makes sense.  Mom probably doesn’t need


N.P.
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1 know.  We don’t even need to know -- who is this boy?  Maybe


2 we should follow up some questions with him.  No.  Is that


3 what -- does that make sense?  I ask you.  ‘Cause that’s


4 what the State requires you to believe for their story to


5 make sense, and it has to make sense for you to find Charles


6 Price guilty beyond a reasonable doubt, that all of this was


7 going on for ten years, including a child being born and


8 raised, with nobody asking any questions about who is this


9 boy from the football team that got you pregnant during a


10 football away game?


11 You heard ’s statements and I’ve covered


12 ’s statements, why we can make these statements today


13 as they are now, as opposed to when she’s confiding with her


14 husband, when she’s telling her mother, when she says, My


15 Uncle Joey is secretly the father of .  We’ve always


16 had this public story of boy on a football team and if you


17 or I were to walk up to somebody on the street and say,


18 Who’s the father, it’s perfectly normal for them to say,


19 She was young.  It was a boy at school.  We’re not –- he’s 


20 not involved in the child’s life.  That would be the end of


21 a normal person’s line of questioning, but when you’re a


22 relative, when you’re a care giver, for you to not probe a


23 little bit deeper, for mom to say that, Okay; yeah.  Boy on


24 the football team.  Sure.  And their excuse for why mom was


25 fine with that was she drank a lot back then, or grandma was


N.P.


B.P.


N.P.
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1 -- she went to the grocery store every day.  That was --


2 that was the excuse that they had for why none of them ever


3 asked any questions, but believed this story of boy on the


4 football team.  Does that make sense to you?  Based on your


5 life experiences, which story makes sense?  Does the State’s


6 story hold water?


7 But SLED comes in and does their investigation and if


8 we can put people in prison based on that investigation,


9 take away liberty, lock people in cages based on, I came in


10 and talked to one person, got their statement as it was


11 written out, went and talked to the other person.  They


12 said, I should probably have a lawyer if you’re accusing me


13 of this, and instead I get one DNA test that I submit with


14 one specific question of tested on there, and he’s in --


15 he’s in jail.  He sits in jail for years, waiting for his


16 day in court.


17 Is that how we put people in prison based on that


18 investigation?  ‘Cause that was all that they testified to.


19 I showed up; I talked to Chuck.  He said, I should probably


20 have a lawyer.  I went and talked to .  She gave me


21 the written statement; she reiterated it to me.  She adopted


22 it as her own statement.  I asked her a couple of follow-up


23 questions and that was it, but there was more to this


24 investigation because, finally, by what did he desc- -- what


25 did he say?  2021, he finally goes and talks to Uncle Joey. 


N.P.
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1 Why does he talk to Uncle Joey?  Well, because despite the


2 rest of the story, he does have to acknowledge that up until


3 her disclosure to law enforcement, she had been telling


4 everybody secretly, not everybody, but everybody of close


5 confidence, that Joey was the father.  


6 Plus Joey, you heard the history of abuse, plus Joey


7 had asked her to be his girlfriend, plus Joey has his own


8 conviction for molesting his own fifteen-year-old


9 stepdaughter, but by 2021 he finally does get around to


10 asking, Uncle Joey, what’s going on?  Did you do this? 


11 Surprise, surprise, Uncle Joey says, Not me.  I didn’t do


12 that one.  But is there any follow-up investigation?  Uncle


13 Joey hires a lawyer.  No.  Then we’re done with that. 


14 Lawyers are tough to deal with.  Could have got a search


15 warrant.  That’s a possibility.  That’s what they did for


16 Charles’s DNA.  Went to a judge, said, Here’s the evidence. 


17 Here’s why he might be a suspect.  Let us figure out if it’s


18 really him.  Let’s get a search warrant for his DNA.  Or


19 they could have taken a cup off the table when they’re


20 meeting with Joey, got his DNA that way, the same way they


21 swabbed Charles Price’s gun.  There’s ways for them to get


22 it, but that didn’t match the story they had.  The little


23 bit of investigation they’d already done, that would have


24 potentially undermined all of this.  They’d received their


25 statement; they already had a guy in jail.  By 2021,
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1 whenever they go and interview him, he’d already been in


2 jail for a long time.  That’d be embarrassing.  So that was


3 the end of SLED’s investigation.


4 DNA analysis, yes, he can’t be excluded as the father. 


5 That’s what you heard.  But there’s a little bit more to


6 that story that he can’t be excluded, because you also heard


7 that Joey couldn’t be excluded and, now, you also heard the


8 prosecutor argue, oh, well, neither could any of you,


9 because they didn’t test your DNA, but they would have no


10 reason to test your DNA and you would not be expected to


11 have similar DNA as Charles and Joseph -- Charles and Joey


12 Price.  They would be.  You heard her testify.  Ancestry.com


13 can match up brothers, but her test she couldn’t, but maybe


14 it’s a hundred percent the same.  Potentially a hundred


15 percent the same is what she says.  If that’s a possibility,


16 then there’s no way that that DNA has any validity and you


17 must find him not guilty.  That’s what she testified to.  It


18 could be one hundred percent; it could be ninety-nine


19 percent, but what she did testify to is that she only really


20 tested twenty locus or of the loci or areas of DNA.  She


21 only tested twenty of them.  She didn’t know how many there


22 were, but she at least agreed there was at least 20,000


23 areas that they could have tested.  Ancestry.com has their


24 whole separate ones that they test and if they’re different,


25 then they’re not related; if they’re similar, then they are
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1 related, but if they’re a hundred percent the same, then


2 you’re the same person; you’re an identical twin.


3 But that’s not the testing.  She didn’t use any of


4 those Ancestry.com locus; she just used the twenty that were


5 involved in this case.  But if you run the statistics on


6 that, she tested less than .1 percent of the DNA.  And sure,


7 those twenty spots matched.  Well, they matched as long as


8 you forget about that mutation.  That mutation, she


9 interpreted, could only go one way, but let’s set aside the


10 mutation and the way that she interpreted it.  Sure, it


11 matched, but if brothers share a hundred percent, if


12 brothers share fifty percent of the same DNA because they


13 have the same parents and it’s randomly assigned, so if you


14 get fifty percent from here and fifty percent from here,


15 random assignment, under basic statistics, would tend to


16 indicate that you’ve got a fifty percent match with your


17 brother, but it could be as much as a hundred percent.  But


18 you’re only going to measure .1 percent?  The odds that the


19 .1 percent you picked out does match the family members is,


20 by my calculations, pretty exceedingly high.  And she said


21 the only way she would know to exclude Joey as a brother was


22 to test his DNA, but they didn’t test his DNA.


23 Why didn’t they test his DNA?  Because SLED submitted a


24 report to them that said, We just want you to check


25 Charles’s DNA.  Only check Charles’s DNA against that
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1 because that’s the only story we’ve investigated.  Charles


2 is the one in jail, so test his DNA, and sure enough, it


3 matches, but it doesn’t exclude other opportun- -- other


4 potential options, and that’s really what’s going on today. 


5 That is what beyond a reasonable doubt is, is other


6 potential options.


7 Finally, you heard -- well, not finally you heard, but


8 finally I will address the delayed disclosure expert.  You


9 heard his testimony.  It was perfectly normal to delay


10 disclose or it’s perfectly normal to disclose immediately. 


11 It’s perfectly normal to disclose after a year; it’s


12 perfectly normal to disclose after ten years.  It’s


13 perfectly normal for a child to cry out while they’re being


14 molested; it’s perfectly normal for a child not to cry out. 


15 It’s perfectly normal for a child to tell authority figures;


16 it’s perfectly normal for them not to tell authority


17 figures.


18 All she did was ask him, Hey, these are the facts of


19 this case.  Is that normal?  And he agreed with her as an


20 expert opinion, but whenever I asked him the alternative,


21 Wouldn’t it have been normal if the exact opposite


22 occurred, he agreed with me that, Yeah; that’s also normal,


23 because children are unique.  Every single person is unique. 


24 How you behave to a situation like this, you don’t know


25 until you’ve been in that situation and everybody behaves
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1 differently.  That’s the way trauma is.  If you lose a loved


2 one, how do you behave?  Some people break down into tears;


3 other people clam up and display no emotion.  That doesn’t


4 make one different than the other.  What is a normal


5 reaction expert?  Everything’s normal.  It’s a fourteen-


6 year-old, but he did get into intentional versus accidental


7 disclosure.  He brought that up.  And the State’s


8 characterization of his testimony was that an accidental


9 disclosure is less likely to be true.  That’s not what he


10 testified to.  His testimony was initially under an


11 accidental disclosure, they may come up with some type of


12 story that’s not true, but an accidental disclosure gets


13 pressed and it ends up revealing what’s really going on. 


14 And here, we have an accidental disclosure.  She’s pregnant;


15 she can’t hide it anymore.  It wasn’t her intention, but all


16 of a sudden she’s confronted, Who’s molesting you?  And she


17 lies, just like the expert said would be normal.  Boy on the


18 football team.  We were at an away football game.  You don’t


19 know his name.  That’s who got me pregnant.  I don’t want to


20 talk about it anymore.  That’s the lie that he says is


21 normal for a child to try to come up with.  But he also said


22 that it becomes an accidental disclosure because then he


23 gets -- she gets pressed on it and she discloses what


24 happened.


25 He described a intentional disclosure is a plan by
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1 somebody, by an alleged victim, to go to the authorities and


2 report what happened.  That’s what we finally have whenever


3 Chuck is arrested.  That’s an intentional disclosure, not


4 the accidental disclosure of what happened back in 2015 when


5  became pregnant.


6 So I remind you again of what the judge charges you as


7 what your job is as the jury.  Exercise your good judgment,


8 your common sense, your sense of logic and reason and your


9 experiences in life and apply those attributes to the


10 evidence and arrive at a verdict, but you apply those to the


11 State’s case.  


12 We’ve offered an alternative theory and there may be


13 parts of that alternative theory that make sense.  You may


14 have parts that you don’t quite believe or understand, but


15 that’s not Charles’s job.  The alternative theory or the


16 truth is presented because it explains what’s really going


17 on here.  But what you have to weigh is solely the State’s


18 case.  That’s who’s on trial here.  This is the State’s case


19 that is on trial and you have to determine, based on your


20 common sense, your good judgment, your life experiences is


21 does that make sense?  Does the daughter reporting to mother


22 at fifteen years old -- at fourteen years old that, I got


23 pregnant by a boy at a football team.  Don’t ask any more


24 questions, and mother agrees to that?  Grandmother who lives


25 at the house with them agrees to that; that nobody ever


N.P.
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1 observes any of these injuries that were going on from


2 whenever she was eight years old.  Does that story make


3 sense?  Are you convinced of that story beyond a reasonable


4 doubt?


5 I’ll return back to some of my closing about what the


6 law is or about what the burdens are.  We talk about that


7 preponderance of innocence and, as the judge said, he


8 carries that -- sorry, not preponderance, presumption of


9 innocence.  He talked about that presumption of innocence


10 and the judge, in his instruction, told you that presumption


11 of innocence you must give to Charles even at this point,


12 even though you’ve heard the evidence, you’ve heard the


13 State’s argument.  You’re nearly done with my argument.  You


14 must give him that presumption of innocence until you get to


15 your deliberation room and you determine that he is guilty


16 beyond a reasonable doubt.  


17 Now, as you’ve heard the evidence, you began, we


18 described a reasonable person comes into a courtroom as a


19 juror and they’re probably standing on that fifty/fifty yard


20 line.  You think of the Lady Justice with her scales, ready


21 to hear the evidence and weigh it, but remember, you took an


22 to oath give Chuck that presumption of innocence, that the


23 State’s evidence must begin all the way over here.  And you


24 heard the evidence from the State.  You heard the victim


25 give her testimony about what happened, and that probably
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1 gets you back up to, Okay.  If we believe her, then that’s


2 what happened, but if there’s issues that we don’t quite --


3 aren’t convinced of, then we don’t believe her.  That puts


4 us just back at fifty/fifty.  


5 You’ve got this DNA test.  The DNA test seems to


6 confirm what she’s saying, but it doesn’t fully confirm or


7 explain all of the possible theories.  We’re still right


8 back where we are.  If you want to give everybody the


9 benefit of the doubt, that still puts you right back where


10 you started.  You don’t know what happened here unless you


11 fully believe every element of the State’s case and it fully


12 checks out with your life experiences, with your common


13 sense, as the judge instructed you.  That’s what you have to


14 find beyond a reasonable doubt. 


15 Now, what does it mean to find somebody -- what does it


16 mean to have proof beyond a reasonable doubt?  I’d like to


17 first look at what is an unreasonable doubt?  An


18 unreasonable doubt would be if I decided that the island of


19 Japan doesn’t really exist, that it secretly -- sushi was


20 invented by the big rice lobby to sell more rice and that


21 every Toyota and Honda that ever was created secretly came


22 from Europe.  That is an unreasonable doubt I have on the


23 existence of the island of Japan.  It is a verifiable fact. 


24 I could be taken there.  I can’t just ignore it because I’ve


25 never been there personally.  That’s an unreasonable doubt.
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1 But what is a reasonable doubt?  The judge explained


2 it.  A reasonable doubt is a type of doubt that causes you


3 to hesitate to act.  The way I think about it is that


4 whenever I first started going to Hornets games, you had


5 paper tickets.  Now everything’s on the app on my phone. 


6 Whenever I want to go to a game, I buy my ticket, it


7 transfers it to my phone, they scan it when I walk in, but


8 you used to have to have paper tickets.  And I would go to


9 game, drive up into uptown.  I’d always park in the same


10 parking lot.  Kind of a ritual of mine.  I’d go park in the


11 same parking lot; it was two blocks north of the stadium. 


12 It cost me ten dollars to park there.  I could get on and


13 off the highway to get out of town after the game super


14 easy.  It was, I thought, the greatest parking spot ever.  I


15 would never tell anybody where it exactly was, ‘cause it’s


16 still a great spot to park, but I would always park there.


17 After I’d park, I’d go stop at Fuel Pizza whenever it


18 was still there.  Right around the corner from that parking


19 lot, Fuel Pizza.  I’d grab two slices of pizza and then I’d


20 head to the game and as I would head to the game, I would


21 think, in the back of my head, I’d think, Did I remember to


22 grab the ticket?  Now, I knew they should be right in my


23 pocket.  That’s where I always put them.  But it’s that


24 doubt that I had, Did I grab the ticket?  It’s that doubt. 


25 Did I remember to turn off the stove?  Or, Did I turn off
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1 the gas off the grill, as you’re finishing up your dinner. 


2 Did I remember to turn the gas off at the grill?  Or as


3 you’re getting in your car to go to work, Did I remember to


4 unplug the curling iron?  It’s that type of doubt that


5 causes you to hesitate to act and as I start to walk towards


6 the stadium, I hesitate and I think, Did I grab the ticket? 


7 They should be in my pocket, but do I risk walking all the


8 way to the stadium and getting turned away ‘cause I don’t


9 have the ticket, because I don’t want to observe a


10 reasonable doubt, that hesitation to act?  Or does that


11 hesitation cause me to check in my pockets and, at the very


12 least, ensure I have my ticket?  Check one last time.  Did


13 we turn the gas off?  Is the stove off?  Did I unplug the


14 curling iron?  That’s that hesitate to act, that little


15 voice in the back of your head, and you may not be able to


16 satisfy it.  It may not be something as simple as checking


17 your pockets, Yeah, I got the tickets, or, Good thing I


18 checked.  I better walk back while I’m this close to the


19 car.  That is what is a reasonable doubt.


20 It can be something as simple as that nagging voice in


21 the back of your head or in your conscience that says, I’m


22 not firmly convinced of this.  I don’t know that those


23 tickets are in my pocket.  It’s probably best for me to


24 hesitate to act and check.  Or, I don’t know that Charles


25 Price is beyond a reasonable doubt guilty, and before we
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1 lock him in a cage, take away his life and his liberty, we


2 should hesitate to act.  That is what is a reasonable doubt,


3 that hesitate to act, as the judge explained and it’s in the


4 instructions.


5 We next turn to what is -- what is justice?  At this


6 point for Charles, justice can’t be provided.  He can’t have


7 this time back.  He can’t have these accusations not have


8 been made.


9 MR. EPTING:  Your Honor, we’re going to object to this


10 line of argument.  It’s improper.


11 THE COURT:  Keep your closing argument -- can y’all


12 approach a minute, please?


13 (Whereupon, a Bench conference was held off the


14 record.)


15 MR. HASTY:  When you’re making -- thank you, Your


16 Honor.


17 When you’re making this decision, that determination of


18 are you convinced beyond a reasonable doubt, it’s a very


19 serious and a very important decision.  It’s a very serious


20 and important decision for Mr. Price, for justice.  That


21 proof beyond a reasonable doubt that’s given to us is one of


22 the most sacred rights in our Constitution, in our


23 society.  It’s why we hold onto it, because when we let it


24 slip for anyone, we may lose it for when we need it or when


25 those we love need it.  
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1 Whenever you’re in that deliberation room, you’ll


2 probably take a vote, but each of you has the power to say


3 no.  Each of you have the duty or the responsibility that if


4 you’re not convinced by yourself, you must say no.  That is


5 that moral obligation that our Constitution requires.


6 This is the point in the case where I finish my


7 argument.  I feel like I have to do everything I can to


8 convince you and I worry I haven’t done enough.  I want you


9 guys to believe as I believe and I’ve tried that throughout


10 the course of this case, throughout the course of my


11 argument, but I worry at this stage that the case is now


12 yours, and I want to leave you with this parable.  This is a 


13 story that I’ve heard that I think is incredibly appropriate


14 for this type of situation.


15 It’s this parable of an old man and a little boy.  The


16 little boy wants to tease and embarrass the old man and so


17 the little boy has an idea.  I’m going to go into the forest


18 and he’s going to capture a bird and he’s going to go to the


19 old man and he’s going to ask, What do I have in my hand?


20 And the old man is going to know he has a bird.  He’s going


21 to ask the old man, Well, is the bird alive or dead?  If the


22 old man says, The bird’s dead, he’ll open his hands and


23 release the bird and the bird will fly away and the old man


24 will be wrong.  


25 Or if after identifying he has a bird, the old man
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1 says, The bird is alive, he’ll crush the bird and then open


2 his hands and say, You’re wrong, old man.  The bird is


3 dead.  


4 And so the boy goes about his plan to show up the wise


5 old man and he goes and he captures the bird and he goes to


6 the old man.  He says, Old man, what do I have in my hand?


7 And the old man says, It’s a bird.  And the little boy goes,


8 Is it alive or is it dead?  The old man says, The bird is in


9 your hands.


10 Ladies and Gentlemen of the jury, this case and Charles


11 Price is now in your hands.


12 MR. EPTING:  Objection, Your Honor.  That’s an improper


13 argument.


14 THE COURT:  Sustained.


15 All right.  Ladies and Gentlemen, you’ve heard


16 arguments of counsel.  As I’ve told you before, there were


17 some conclusory remarks that I need to give to you here.  


18 I want to tell you, Ladies and Gentlemen, and I want


19 you to clearly understand that you’re not partisans or


20 advocates for the State of South Carolina or the defendant. 


21 It is your duty by your joint deliberations to determine the


22 facts in this case, giving to the defendant the benefit of


23 every reasonable doubt on each and every issue.  Then to the


24 facts from which you determine to be true, you should take


25 and apply the law which I have given you and, thus, arrive
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1 at a verdict in this case.  


2 When you have accomplished these responsibilities, you


3 will have satisfied your oath as jurors and you will have


4 discharged your duty to the Court and once you all retire to


5 the jury room, the bailiff will give the verdict form to


6 you, Mr. Foreman.  When you, the jury, arrive at a verdict


7 as to the offenses charged in this case, you, Mr. Foreman,


8 will select the verdict as to the offense on the verdict


9 form.


10 If the State has failed to prove the guilt of the


11 defendant beyond a reasonable doubt, your verdict will be


12 not guilty.  Likewise, if the State has proven the guilt of


13 the defendant beyond a reasonable doubt, your verdict will


14 be guilty.


15 Now, once a decision has been made, the foreman, you,


16 Mr. Foreman, will check whichever choice is the verdict of


17 the jury as to the offenses charged.


18 The verdict, Ladies and Gentlemen, that you render in


19 this case must be the verdict of each and every juror.  It


20 must be your unanimous verdict.  All twelve jurors must


21 agree on the verdict which you authorize the foreman to


22 write for the jury.


23 I further want you to understand, Ladies and Gentlemen,


24 that the order in which the choice of verdicts appear on the


25 verdict form are not suggestive of any verdict on the part
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1 of this Court.  The verdict in this case is to be determined


2 by you, the jury, not the Court.  


3 Furthermore, please understand that even though I will


4 give the verdict form to the foreman, it is not his verdict


5 alone; it is the verdict of all twelve of you, and I want to


6 emphasize again that it must be unanimous.


7 I’m also going to give you all a copy of these


8 instructions in written form.  During your deliberations,


9 you may refer to the instructions to guide your decision


10 making.  You must consider the instructions, Ladies and


11 Gentlemen, as a whole and not follow some and ignore others.


12 Please, when you all have reached a verdict, return


13 these instructions to the Court when the verdict is


14 rendered.


15 Now, I -- everyone on the jury feeling okay?  Anyone


16 not feeling well?  I always ask that question before I send


17 the jury back.  I am going to ask you all to retire to the


18 jury room, but do not, do not, begin your deliberations


19 until you’re instructed to do so.  The law requires that I


20 consult with the attorneys to make sure that I have not left


21 anything out of these instructions.  After I’ve spoken with


22 the attorneys, the bailiff will bring a copy of these


23 instructions, along with the verdict form, and those items


24 of evidence that have been introduced during the course of


25 this trial and they will instruct -- you will be instructed
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1 at that time to begin your deliberations.


2 Now, during your deliberations, should you have any


3 questions, Mr. Foreman, it’ll be your responsibility to


4 reduce such question or questions to writing.  Let my


5 bailiff know that you have a question and give -- or


6 questions and give that to my bailiff and he will, in turn,


7 provide it to me and after I’ve looked at it and consulted


8 with the attorneys, I’ll answer it how the Court deems


9 appropriate, if necessary.  Okay?


10 Likewise, once you all have reached a verdict in this


11 case as to the charges against the defendant and you have


12 completely filled out the verdict form, signed and dated the


13 verdict form as to what the unanimous verdict is in this


14 case, if you’ll knock on the door, let the bailiff know that


15 you all have reached a verdict and I’ll get you back in the


16 courtroom as quickly as possible.


17 Thank you, Ladies and Gentlemen.  You all may retire to


18 the jury room, but do not, do not, discuss the case until


19 you’re instructed to do so.  Thank you.


20 (Whereupon, the jury retired to the jury room at 12:42


21 P.M.)


22 THE COURT:  All right.  Any exceptions or objections or


23 anything from the State?


24 MR. EPTING:  Your Honor, we don’t object to the charge


25 that the Court gave.  However, during the closing it was
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1 mentioned multiple times that defendant stands likely to be


2 locked in a cage, that his life and liberty’s at stake and,


3 in fact, closing argument ended with a plea that the jury


4 had the decision of life or death in their hands.  I think


5 it may be prudent to give an instruction to the jury that


6 sentencing is the province of the judge and is not to be


7 considered by them in any way, shape or form in deliberating


8 on this case.


9 THE COURT:  Defense counsel, anything in response?


10 MR. HASTY:  Yes, Your Honor.  I think that, one, all of


11 those were listed to, one, the life and death was a


12 reference to the case itself, but also that Charles Price is


13 in their hands to make a determination, which is very -- the


14 whole purpose of this trial.  Otherwise, any comments on


15 being locked up or anything like that are in reference to


16 the gravity of needing to uphold the State to their burden


17 and the serious nature of this -- of these charges and this


18 whole proceeding.  And so I don’t think it’s important or


19 even appropriate to give them such a charge.


20 THE COURT:  Well, I’m going to give them an


21 instruction.  I do not believe it’s appropriate for a jury


22 to consider how long the defendant may serve in prison if


23 he’s convicted or what the consequences of a conviction may


24 be.  I’ve told them from the outset there is -- that they


25 are to restrict their deliberations and their determination
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1 of guilt or innocence based upon the evidence presented


2 during the course of this trial and for them to base a


3 verdict out of any concern about how much time he may or may


4


5 not do would be improper.  I’ve instruct the jury.  It’s my


6 understanding their lunch is already here.  


7 Did you advise them they could go ahead and eat?


8 BAILIFF:  Yes, sir.  I did.


9 THE COURT:  Okay.  Well, I’m going to give them a few


10 minutes and let them eat.  Then I’m going to bring the jury


11 in its entirety back out here and I’ll address that before I


12 instruct them to begin deliberations.


13 MR. EPTING:  Thank you, Your Honor.


14 THE COURT:  I’m going to stand down for a minute right


15 now.  If you all would come up here and just -- there’s not


16 but four items of evidence.  


17 (Whereupon, the attorneys and the court reporter


18 reviewed the items of evidence.)


19  THE COURT:  If you’ll give those Court’s Exhibits back


20 to my court reporter, please?


21 COURT REPORTER:  Thank you.


22 THE COURT:  All right.  We’ll stand down a few minutes.


23 (Whereupon, the proceeding was recessed at 12:47 P.M.


24 and resumed at 1:09 P.M.)


25 THE COURT:  All right.  It’s my understanding the jury
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1 eaten.  I wanted to let them go ahead and eat since their


2 food was here before I brought them back out and give them


3 instruction.


4 Anything else from the State at this time?


5 MR. EPTING:  No, Your Honor.


6 THE COURT:  Defense counsel?


7 MR. HASTY:  No, Your Honor.


8 THE COURT:  All right.  If you’ll bring me the jury,


9 please.


10 MR. HASTY:  I guess, other than a renewal of all


11 previously made motions and objections.


12 THE COURT:  So noted.  Rulings remain the same.  Bring


13 me the jury, please.


14 (Whereupon, the jury returned to the courtroom at 1:10


15 P.M.)


16 THE COURT:  Mr. Cooksey.


17 BAILIFF:  Yes, sir.


18 THE COURT:  Will you come here a minute, please, sir.  


19 (Whereupon, the Court conferred with the bailiff off


20 the record.)


21 THE COURT:  I hope you all had a nice lunch.  I wanted


22 to go ahead and let you eat real quick, but before I send


23 you back and let you begin your deliberations, let me tell


24 you this, Ladies and Gentlemen.  


25 During your deliberations and deciding whether the
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1 State has met its burden of proving the defendant guilty


2 beyond a reasonable doubt, I will tell you that any


3 consideration of potential sentence in your deliberations


4 would be improper by you all.  Sentencing is the purview of


5 the Court.  


6 As I told you from the outset, your decision is to be


7 based upon the evidence and testimony that’s presented in


8 this courtroom in determining whether or not the State has


9 met its burden of proving the defendant guilty beyond a


10 reasonable doubt.  Okay?


11 Any exception or objection to anything I’ve said to the


12 jury from the State?


13 MR. EPTING:  No, Your Honor.


14 THE COURT:  Defense counsel?


15 MR. HASTY:  No, Your Honor.


16 THE COURT:  All right.  I’m going to ask you to step to


17 the jury room.  As soon as you all get back there, the items


18 of evidence, along with a copy of my charge, will be brought


19 back to you all, Ladies and Gentlemen.  When you all, again,


20 once you’ve reached a unanimous verdict and filled out and


21 completed the verdict form, knock on the door, let the


22 bailiff know that you all have reached a unanimous verdict,


23 and I’ll get you back in the courtroom as quickly as


24 possible.


25 Step to the jury room, but do not begin deliberations
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1 until you’re instructed to do so by the bailiff.  Okay? 


2 It’ll be momentarily.


3 (Whereupon, the jury retired to the jury room at 1:12


4 P.M.)


5 THE COURT:  All right.  Anything further from the State


6 at this time?


7 MR. EPTING:  Not from the State, Your Honor.


8 THE COURT:  Defense counsel?


9 MR. HASTY:  No, Your Honor.


10 THE COURT:  All right.  I’m going to go back there.  I


11 told Mr. Cooksey to not let Ms. Shaver, who’s an alternate,


12 as well as Ms. Brown, that’s jurors number 221 and 31, to


13 not let them go into the jury room, to hold them in the, I


14 guess, little waiting area out here outside of the jury


15 room.  Any objection to me releasing them?


16 MR. EPTING:  No, sir, Your Honor.


17 THE COURT:  Defense counsel?


18 MR. HASTY:  No, Your Honor.


19 THE COURT:  Okay.  All right.  If the lawyers for the


20 State, you’re welcome to come up here, too, I just want to


21 ask you all for scheduling purposes on other stuff that may


22 be available to do this week.


23 (Whereupon, a Bench conference was conducted off the


24 record, during which the alternate jurors were discharged,


25 after which the proceeding stood in recess until 2:42 P.M.)
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1 MR. HASTY:  Apologies, Your Honor. 


2 THE COURT:  Sir?


3 MR. HASTY:  Apologies. 


4 THE COURT:  That’s okay.  All right.


5 I received a note from the jury; looks like three


6 different questions here, the first being, If a brother’s


7 DNA was tested, would it be less than Charles’.  One, that’s


8 not anything that’s in evidence.


9 Two, DNA chart, which I don’t think that was admitted


10 into evidence.  I don’t even remember what 3 and 4 were. 


11 MR. EPTING:  I believe the charts were not entered into


12 evidence.


13 THE COURT:  And, three, the difference between 1  andst


14 2  degree.  That’s all it says.  That’s not within theirnd


15 purview to consider.  I’ve charged on the 2  degree is. nd


16 They’re to determine whether or not the State’s proven that


17 particular charge beyond a reasonable doubt, period.


18 So I’m going to bring them out and I’m going to tell


19 them that, certainly, if they wish to listen to Mary Ann


20 Boehm’s testimony again, they can do that.  Otherwise,


21 they’re to return and continue their deliberations.  Okay?


22 MR. EPTING:  Yes, Your Honor.


23 THE COURT:  All right.  Bring me the jury, please.


24 (Whereupon, the jury returned to the courtroom at 2:44


25 P.M.)
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1 THE COURT:  All right.  Mr. Foreman, Ladies and


2 Gentlemen of the jury, I received your note and I will


3 address them in the order in which they are written on this


4 note.  This note will be marked as a Court’s exhibit and be


5 retained in the record.


6 First question on here, If a brother, and I’m reading


7 it verbatim.  “If a brother DNA tested, would it be less


8 than Charles?”  That is not any evidence that’s in the


9 record in this case.  As I told you all throughout, you are


10 to decide this case based on the evidence and testimony


11 presented during the trial and whether or not the State has


12 met its burden of proving guilt beyond a reasonable doubt as


13 to the charges that the defendant faces. 


14 Second notation on here just says, “DNA chart.”  The


15 DNA chart was not something that was admitted into evidence


16 during the course of this trial, so that is not something


17 that’s in evidence for you to consider.  Okay?


18 Third notation on here, “Difference between 1  andst


19 2  degree.”  You are not to consider the difference betweennd


20 1  and 2  degree.  The defendant has been charged withst nd


21 criminal sexual conduct with a minor in the 2  degree. nd


22 I’ve instructed you on the law applicable to that particular


23 charge.  Any thoughts that you may have concerning 1st


24 degree would be improper for you to consider.  I’ve charged


25 you on the applicable law to that 2  degree charge and thatnd
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1 is what you are to consider as to whether or not the State


2 has proven that charge beyond a reasonable doubt. 


3 Any exception on anything that I’ve said to the jury


4 from the State?


5 MR. EPTING:  No, Your Honor.


6 THE COURT:  Defense counsel?


7 MR. HASTY:  No, Your Honor.


8 THE COURT:  Now, I will say this:  if you all wish or


9 would like, you’re certainly -- we could play the testimony


10 of any witnesses that have testified during the course of


11 this trial, which includes Mary Ann Boehm who testified here


12 today concerning the DNA.  Okay?  But I’ll leave to you all


13 to discuss.  If that’s something you all desire, please


14 reduce that to writing and let me know.  Otherwise, please


15 return to the jury room and continue your deliberations.


16 (Whereupon, the jury retired to the jury room at 2:48


17 P.M.)


18 (Whereupon, the Court passed the referenced jury note


19 to the court reporter and same was marked as Court’s Exhibit


20 Number 3.)


21 THE COURT:  All right.  Anything from the State?


22 MR. EPTING:  Nothing from the State, Your Honor.


23 THE COURT:  Defense counsel?


24 MR. HASTY:  No, Your Honor.


25 THE COURT:  All right.  Then we’ll stand at ease again.
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1 (Whereupon, the proceeding stood at ease until 3:46


2 P.M.)


3 THE COURT:  All right.  I’ve received a note from the


4 jury, note says, “DNA expert tape,” which I’m going to


5 assume they want to hear.  So anything from the State before


6 I bring the jury out?


7 MR. EPTING:  No, Your Honor. 


8 THE COURT:  Defense counsel?


9 MR. HASTY:  No, Your Honor.


10 THE COURT:  I’ll mark that as a Court’s exhibit.  Madam


11 Court Reporter, you got it under control?


12 COURT REPORTER:  I do.  I’m using this wireless mic and


13 projecting it through the system that way.  If we run into a


14 problem, we may have to try something else, but I’ve tested


15 it and everyone could hear it.


16 THE COURT:  Okay.  Bring me the jury, please.


17 (Whereupon, the jury reentered the courtroom at 3:46


18 P.M.)


19 THE COURT:  All right.  Mr. Foreman, Ladies and


20 Gentlemen of the jury, we got your note that said, “DNA


21 expert tape.”  At this time we’re prepared to play that


22 testimony.  Madam Court Reporter.


23 (Whereupon, the testimony of Mary Ann Elizabeth Boehm


24 was published to the jury.)


25 THE COURT:  All right.  Mr. Foreman, Ladies and
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1 Gentlemen of the jury, you all have now reheard the


2 testimony of Mary Ann Boehm.  I’ll ask that you return to


3 your jury room and continue your deliberations.


4 (Whereupon, the jury exited the courtroom at 4:45 P.M.)


5 THE COURT:  All right.  Anything from the State before


6 we stand down?


7 MR. EPTING:  Nothing from the State, Your Honor.


8 THE COURT:  Defense counsel?


9 MR. HASTY:  No, Your Honor.


10 THE COURT:  All right.  We’ll stand down.


11 (Whereupon, the proceeding was in recess from 4:45 P.M.


12 until 6:02 P.M.)


13 THE COURT:  All right.  We’ve received a note from the


14 jury; they have reached a verdict.  I’m going to give this


15 to my court reporter.


16 All right.  Anything from the State before I bring the


17 jury in?


18 MR. EPTING:  No, Your Honor.


19 THE COURT:  Defense counsel?


20 MR. HASTY:  No, Your Honor.


21 THE COURT:  All right.  I’ll remind everyone in the


22 courtroom that no matter what the verdict is to keep your


23 emotions in check.  Failure to do so could result in you


24 being held in contempt of court.  If you do not believe that


25 you can keep your emotions in check, now would be a good
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1 time to leave the courtroom.


2 All right.  Bring mr the jury, please, sir.


3 (Whereupon, the jury returned to the courtroom at 6:02


4 P.M.)


5 THE COURT:  All right.  Mr. Foreman, Ladies and


6 Gentlemen of the jury, have you all reached a unanimous


7 verdict—


8 THE FOREMAN:  Yes, sir.


9 THE COURT:  ---as to the charges in this case?


10 THE FOREMAN:  Yes, sir.


11 THE COURT:  All right.  If you’ll hand it to my -- hand


12 up the verdict form.


13 (Whereupon, the verdict form was handed up to the


14 Court.)


15 All right.  The verdict appears to be in proper order.


16 To the State of South Carolina versus Charles Eugene


17 Price, that are indictment numbers 2020-GS-46-06963 and


18 2020-GS-46-06971, as to the charge of criminal sexual


19 conduct with a minor 2  degree, we, the jury, unanimouslynd


20 find beyond a reasonable doubt the defendant Charles Eugene


21 Price guilty.  


22 As to the charge of incest, we the jury unanimously


23 find beyond a reasonable doubt the defendant Charles Eugene


24 Price guilty, dated 10/26/22 and signed by the foreman, Mr.


25 Lamar Parker. 
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1 Anything from the State at this time?


2 MR. EPTING:  Your Honor, I believe the State would like


3 to be heard on sentencing at the appropriate time, but


4 nothing as to the verdict.


5 THE COURT:  Anything from defense counsel at this time?


6 MR. HASTY:  As to the verdict, no, Your Honor.


7 THE COURT:  Okay.


8 All right.  Ladies and Gentlemen of the jury, you all


9 have fulfilled your responsibility as jurors.  I want to


10 thank you for your service to this county, to the state and


11 to the country as jurors.  I can’t stress to you enough of


12 how important your service as jurors is.  You all have


13 fulfilled your responsibility and obligation as jurors in


14 making a determination in this case and your


15 responsibilities are concluded and what is going to take


16 place now is we will move straight into sentencing.  Okay?


17 You all, Ladies and Gentlemen, are free to stay and


18 observe.  You’re not required to, but you certainly have the


19 right to if you so desire.  If you wish to leave at this


20 time, I will tell you that when you’re done here today,


21 you’re done for the week.  Okay?  You’re not going to have


22 to come back; you’re not going to have to call back in. 


23 Your responsibilities will be done.


24 As far as work excuses, what do y’all do in this county


25 with them?
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1 MADAM CLERK:  We can email it to them or if they want


2 to wait, we can get them for them tonight.  


3 THE COURT:  Okay.  If you need a work excuse, it can be


4 provided to you before you leave and in Florence they used


5 to mail people checks for their jury service.  Now they put


6 them on some kind of debit card.  I don’t know if that’s a


7 statewide thing now.  Have they been given cards already?


8 MADAM CLERK:  They have.


9 THE COURT:  All right.  I guess the funds, so to speak,


10 will be loaded on there Friday maybe?  Is that kind of how


11 it works?


12 MADAM CLERK:  Yes.


13 THE COURT:  Okay.


14 MADAM CLERK:  Friday at noon.


15 THE COURT:  Friday at noon?


16 MADAM CLERK:  Uh-huh.


17 THE COURT:  Okay.  I will tell you that what you get


18 paid for your jury service is not enough, but there’s


19 nothing I can do about that.  Okay?  Your service is


20 invaluable.  Okay?  


21 As I said, we’re getting ready to move straight into


22 sentencing.  If you wish to stay, you certainly may stay. 


23 If you wish to leave, the bailiff over will --


24 BAILIFF:  We’ll take them around.  If they want to


25 stay, they can come through the back door, Your Honor. 
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1 THE COURT:  They can stay.  I’ll let them sit in the


2 jury box.


3 BAILIFF:  You want them to sit in the jury box?


4 THE COURT:  They can sit right where they are if they


5 wish to stay. 


6 BAILIFF:  That’s fine.


7 THE COURT:  If they wish to leave, then you can show


8 them out.  Okay?  All right.   


9 MR. HASTY:  Given the length of today, we -- and the


10 production of the trial, we would ask that sentencing be


11 deferred until tomorrow morning to allow us time to prepare


12 mitigation.


13 THE COURT:  I’m moving into sentencing right now. 


14 Okay?


15 MR. HASTY:  Thank you, Your Honor.


16 MR. EPTING:  Your Honor, I would like to address the


17 Court with some brief remarks.  I believe the victims wish


18 to address the Court at the present time and I believe that


19 we’re working on getting a sentencing sheet -- it’s a 


20 restricted access file -- beg the Court’s indulgence -- for


21 the Court to sign. 


22 THE COURT:  Mr. Foreman, would you come forward?  I do


23 need you to sign these indictments, please, sir. 


24 (Whereupon, the foreman of the jury approached Madam


25 Clerk to sign the referenced documents.) 
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1 THE COURT:  While we’re waiting, let me tell you all,


2 Ladies and Gentlemen of the jury this real quickly.  I’ve


3 told you throughout the trial of this case not to talk about


4 the case.  Okay?  When I release you here today, you can


5 talk about it as much as you want to or as little as you


6 want to.  No one, and I repeat, no one can make you talk


7 about the case if you don’t want to talk about the case.


8 If someone tries to talk to you about the case and you


9 tell them you don’t want to talk about it and they don’t


10 respect your wishes, you let the clerk’s office here know


11 and it’ll be taken care of.  Okay?  I wanted to remind you


12 of that before you left today.  You can talk about it as


13 much as you want or as little as you want.  It’s completely


14 within your discretion.  All right.  


15 Yes, ma’am.


16 MS. OHAYON:  Your Honor, may I approach and give you


17 those sentencing sheets?


18 THE COURT:  Yes, ma’am.


19 (Whereupon, Ms. Ohayon handed up the referenced


20 documents to the Court.)


21 MS. OHAYON:  Your Honor, it’s the State’s position that


22 the defendant should be sentenced to the full thirty years


23 by maxing him out on both charges to run consecutive.


24 I have been on this case for two years now and it is


25 the absolute worst sex case I have ever received across my
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1 desk and I’ve been doing special victims cases specifically


2 for nine and a half years.  


3 The way he victimized the daughters he adopted, the way


4 that just treated them like they were there for his own


5 sexual gratification.  You didn’t hear ten percent in this


6 testimony of what this defendant did to these victims,


7 because it wasn’t appropriate under Lyle.  He not only


8 victimized , but also her sister.  He made them have


9 sex with each other for his viewing pleasure and made them


10 have sex with other men for his viewing pleasure.  And


11 there’s a particular story that  tells that really


12 got to me emotionally and I’m pretty desensitized to these


13 cases, having done them for so long and I don’t normally get


14 very emotional, but she said that one time the defendant


15 took her to a book store and asked her to pick out as many


16 books as she wanted, and she didn’t want to be greedy, so


17 she picked out three and she came back in the car and he


18 said, How many books did you get?  And she showed him the


19 books and he said, That’s how many men you’re going to have


20 to fuck tonight.


21 That is how callous and heinous this man is, and to


22 top it all off, he’s a police officer.  He should absolutely


23 be held to a much higher standard than your normal civilian. 


24 He took an oath.  He knows better.  He knows the charges; he


25 knows the crimes, and to victimize his own daughters. 


N.P.


N.P.
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1 That’s not the only people he victimized as well as just


2 everyone in his life, including his own biological son and


3 daughters from previous marriages.  This is someone that


4 should absolutely receive the full amount of time that he


5 could possibly receive for this case.


6 The victims want to address the Court.


7 THE COURT:  Please direct your comments to me, please.


8 MR. EPTING:  Yes, Your Honor.  The first speaker is


9 .


10 MS. :  Hi.  My name’s  and I am 


11 a victim --


12 MR. HASTY:  Your Honor, related to sentencing.


13 THE COURT:  I’m going to let you talk in just a minute. 


14 Okay?


15 MR. HASTY:  This was not a victim of this matter.


16 THE COURT:  She’s a family member.  She’s part of it. 


17 I’m going to hear from her.


18 MR. HASTY:  Yes, Your Honor.


19 THE COURT:  Yes, ma’am.


20 MS. :  Thank you.  My voice has been


21 silenced for years, manipulated into thinking that this was


22 my fault and that I would get in trouble and when you have a


23 police officer for a parental figure, why would you think


24 otherwise?


25 To ask a victim to put a number on how many years they


J.P.


J.P. J.P.


J.P.
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1 want for their perpetrator to go away for is not feasible. 


2 Do I agree with the thirty years?  Absolutely not.  How am I


3 supposed to tell an eight-year-old  that what I went


4 through is worth thirty years?  And I understand that is the


5 max and I am asking for the max. 


6 I have been sexually abused, manipulated, physically


7 abused and verbally abused.  I am now twenty-three years old


8 and when I look in the mirror, all I hear and see are the


9 terrible things that have been said and done to me.  


10 All that I wanted was a father.  I wanted what all the


11 other girls had at my age.  


12 Since Chuck has been arrested, let me tell you how I’ve


13 been doing and how I’ve been dealing with things.  I have


14 trust issues and I push people away.  I consider myself a


15 burden to people.  I was diagnosed with PTSD, depression and


16 anxiety and just to function on a normal, daily basis, I


17 have to take four medications(weeping).  I’m sorry.  Thank


18 you.


19 There have been times where I have wanted to kill


20 myself because the pain of this has gotten to be too much


21 and I would like to point out that I am safe and I do have a


22 safe plan.


23 I want to thank the jury for hearing our story and


24 ultimately making the right choice, when we were told that


25 no one would believe us.  It was preached that Chuck was a


J.P.
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1 good cop and that he served the community, but how can you


2 seriously say he was a good cop when he went home and abused


3 his children?  Police officers are sworn to serve and


4 protect, but he failed to protect us when first assaulted


5 us.


6 I stand here today as a victim and a survivor and so


7 much has been taken from me that I refuse to let anyone take


8 away the fact that I get to say that I am a victim and that


9 I am a survivor.


10 Thank you very much.


11 MR. EPTING:  And finally, Your Honor, .


12 MS. :  Thank you.  Sorry.  Thank you for


13 letting me and my sisters get closer and closer to justice


14 for ourselves.  I understand that thirty years is the


15 absolute maximum, but my son is going to be older than


16 thirty years.  All of this has happened for ten years.  It’s


17 not fair and I understand that it’s the absolute maximum,


18 but given everything that we should -- that we had to


19 endure, we’re talking about someone who is a serial child


20 predator but a police officer at that.  Someone who would go


21 through annual trainings to be efficient in his role.  He


22 would go to colleges to teach women how to protect


23 themselves, ironically, but would come home and beat and


24 molest his daughters and be proud of it.  


25 He’s had no remorse for anything that he has done and


N.P.


N.P.
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1 he has said time and time again how he is proud to be the


2 father of my child.  He said that.  He felt like he had did


3 something good, but he won’t learn.  He has no guilt or


4 shame; instead, he runs away from accountability and blames


5 everyone else except for himself.


6 Aside from all of this, this is my life.  I still have


7 to go home and take care of his child.  I still have a


8 lifetime worth of trauma to process.  I look at all the


9 times that I was hit, the scars that I have, the fear that’s


10 still instilled in me, all the panic attacks at just the


11 mere mention of his name, just hearing him speak today


12 just made my heart race.


13 No child should have their innocence completely ripped


14 from them the way that mine was.  No child should have to


15 just accept defeat, knowing that there’s no way out of this. 


16 My inner child is hurt and confused.  This was supposed to


17 be our father, a police officer.  He swore an oath to


18 protect his community.  He’s morally bankrupt.  There’s no


19 changing him and there’s not a chance for him to be a


20 functioning human being.  He lives off of controlling other


21 people, children, physically, mentally, emotionally.  He


22 should never have a sense of normality in his life, given


23 that he’s taken away so much from so many people.  Where is


24 my sense of normality?  Nothing feels normal in my life.


25 People look down at me for having a child at fifteen as
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1 if it were my fault.  I wish I could just tell them without


2 having that shame.  I shouldn’t have to accept that I am the


3 one that’s disgusting and I won’t accept this is my fault


4 and I’m never going to live with myself, knowing that this


5 was ever okay.  I’ll always speak the truth and nothing but


6 the truth.  This is just the very beginning of getting


7 justice and I won’t stop until every crime that he has


8 committed comes to light.


9 Thank you.


10 THE COURT:  Anything else from the State?


11 MR. EPTING:  Just very briefly, Your Honor.  These --


12 you’ve heard the evidence in this case.  I’ve been doing


13 this sixteen years and I concur with what Ms. Ohayon said. 


14 This is the worst case of sexual abuse that has ever come


15 across my desk and I pray to God that it remains the worst


16 case ‘cause I don’t want to see worse than this.


17 These girls, at the time that they were being abused by


18 this defendant repeatedly, they should have been worried


19 about dances; they should have been worried about boys. 


20 They should have worried about sports events and thinking


21 about their future, but instead, as you heard from the


22 stand,  was worried about how to make herself


23 so unappealing that her stepfather would not have sex with


24 her.  That’s above and beyond.  I echo their words, Your


25 Honor.  I don’t believe that he is rehabilitatable based


N.P.
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1 upon this case and the many, many other cases that we have


2 pending. 


3 We ask -- I don’t have the pleasure of working with


4 Your Honor a lot.  I can count on one hand the number of


5 times that I have ever asked a judge, after trial or in a


6 plea, to stack somebody up, to give him the maximum amount


7 that their facing on a case, Your Honor.  I that is more


8 than just in this case.  I believe that it is justice in


9 this case and I would echo Ms. Ohayon as well as the Price


10 sisters in this case to give him thirty years, the maximum,


11 and that’s the State’s presentation, Your Honor. 


12 THE COURT:  All right.  Mr. Hasty, I’m happy to hear


13 from you, sir.


14 MR. HASTY:  Thank you, Your Honor. 


15 Charles Eugene Price is a lifelong public servant,


16 served as a police officer for approximately twenty years,


17 beginning at the Belmont Abbey Police Department, working at


18 the Winthrop Police Department until the budget furloughs of


19 2014.  He then joined the Fort Mill Police Department to


20 continue to provide for his family.  At the Fort Mill Police


21 Department, he was a training sergeant, worked on numerous


22 task force and liaisons with various other agencies.  From


23 there, he moved to the Clover Police Department and


24 ultimately back to the Winthrop Police Department, where he


25 was working up to the day he was arrested.
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1 Mr. Price has spent the last 741 days incarcerated.  He


2 has been kept in a county outside of where he was charged.


3 Preparation for this trial was very difficult for him, being


4 able to meet and prepare for all of this.  He was brought


5 over here just for this trial and so there has been some


6 difficulties.


7 We dispute the charges.  There were a number of charges


8 that were stacked on this case that prevented at any point


9 ever any real plea negotiations, ever any attempt to even


10 try to mitigate the exposure that he was facing.


11 We do deny the accusations.  We stand by where we’re


12 at.  Mr. Price has -- it’s a little bit tough to come up


13 with mitigation because this is so not what we agree


14 happened.  It’s atrocious, what he’s accused of, yet


15 maintains his innocence.  I think that the two charges are,


16 in and amongst themselves, practically the same thing.  The


17 authority figure is the same grounds for the incest charge


18 and so I don’t believe that within -- justice would require


19 them to be stacked.  


20 We would ask for a reasonable sentence, given what was


21 actually tried at trial, the actual facts that were tested


22 through cross-examination.  If -- Your Honor, we would


23 request something in the line of fifteen years as a


24 reasonable sentence in this case.  He is facing up to twenty


25 on the charge.  The incest is a common law charge that was 
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1 -- that, for the most part, encompasses the similar elements


2 that led to a conviction for CSC in the 2  degree.  And sond


3 for those, I believe that given the circumstances, given the


4 fact that we took this case to trial, that he has maintained


5 his innocence throughout it, as a punishment within all of


6 this, I do believe that fifteen years is an appropriate


7 sentence, given the broad spectrum of cases throughout this


8 state.


9 As you heard pretrial in discussions of impeachment


10 evidence, Mr. Price has no prior criminal history.  He has


11 never been in trouble before; he’s never had any -- any


12 issues.  He’s never been arrested, no convictions.  He has


13 been a model citizen and a public servant.  I think that


14 he’s entitled to credit for that.  I think he’s entitled to


15 the -- to an acknowledgment of what his life has been, the


16 lack of trouble, the lack of any of this.  Not to dig


17 through the underlying facts of these other warrants, but


18 that is the position of the defense, Your Honor.


19 THE COURT:  All right.  Mr. Price, anything you wish to


20 say, sir?


21 MR. PRICE:  No, sir.


22 THE COURT:  All right.  In 2020-GS-46-06963, as to the


23 charge of incest, the defendant is hereby committed to the


24 State Department of Corrections for a period of ten


25 years, given credit for 741 days.  
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1 In 2020-GS-46-6971, as to the charge of criminal sexual


2 conduct with a minor 2  degree, the defendant is herebynd


3 committed to the State Department of Corrections for a


4 period of twenty years.  Those sentences are to run


5 consecutively.


6 That’ll conclude this matter.


7 MR. EPTING:  Thank you, Your Honor. 


8 THE COURT:  Ladies and Gentlemen, I’m going to ask you


9 all to step to the jury room for just a minute, then I’ll


10 release you.  Okay?


11  (Whereupon, the proceeding was concluded at 6:32


12 P.M.)


13


14


15


16


17


18


19


20


21


22


23


24


25


334







335


STATE OF SOUTH CAROLINA )
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COUNTY OF YORK )
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Court Reporter for the Sixteenth Judicial Circuit of the


State of South Carolina, do hereby certify that the


foregoing is a true, accurate and complete transcript of the


record of all proceedings had and evidence introduced in the


hearing of the captioned case, relative to appeal, in the


Court of General Sessions for York County, South Carolina,


on the 24 , 25 , and 26  days of October, 2022.th th th


I do further certify that I am neither of kin, counsel,


nor interest to any party hereto.


In witness whereof, I have hereunto subscribed my name,


this 15  day of August, 2023.th


 _________________________________


 Shannon E. McGilberry, CVR-M


My Commission Expires:
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STATEMENT OF ISSUES ON APPEAL 


1. 


 Whether the trial court erred allowing state’s expert, Raymond Olszewski’s, testimony 


where his testimony regarding child abuse dynamics: (1) was unnecessary as N.P. was an adult at 


the time of trial, (2) was not probative of any fact at issue, and (3) indirectly bolstered N.P’s 


testimony? 


2. 


 Whether the trial court erred by allowing N.P. to testify regarding other alleged prior bad 


acts of appellant in violation of Rule 404(b), SCRE? 
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STATEMENT OF THE CASE 


 On December 9, 2021, a York County grand jury indicted appellant for criminal sexual 


conduct (CSC) with a minor, second degree and incest.  *R (indictments).  On October 24, 2022, 


appellant’s case was called to trial before the Honorable D. Craig Brown and a jury.  R. 1.  


Benjamin Hasty represented appellant and assistant solicitors, Christopher Epting and Sharon 


Ohayon, represented the state.  R. 1.   


 On October 26, 2022, the jury found appellant guilty as indicted.  R. 320.  Judge Brown 


sentenced appellant to consecutive terms of ten years’ imprisonment for incest and twenty years’ 


imprisonment for CSC with a minor, second degree.  R. 333-34.   


 This appeal follows.  
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STANDARD OF REVIEW 


1. 


 The decision of whether to admit or exclude testimony from an expert witness is 


within the sound discretion of the circuit court.  State v. Price, 368 S.C. 494, 498, 629 S.E.2d 


363, 365 (2006) (citations omitted).  The circuit court’s decision to admit expert testimony will 


not be reversed on appeal absent “a manifest abuse of discretion accompanied by probable 


prejudice.”  State v. Douglas, 369 S.C. 424, 429, 632 S.E.2d 845, 847–48 (2006) (citations 


omitted).  An abuse of discretion occurs when the circuit court's conclusions “either lack 


evidentiary support or are controlled by an error of law.”  State v. Kromah, 401 S.C. 340, 349, 


737 S.E.2d 490, 495 (2013) (quoting Douglas, 369 S.C. at 429–30, 632 S.E.2d at 848) (internal 


quotation marks omitted).  “A [circuit] court's ruling on the admissibility of an expert's testimony 


constitutes an abuse of discretion where the ruling is manifestly arbitrary, unreasonable, or 


unfair.”  State v. Grubbs, 353 S.C. 374, 379, 577 S.E.2d 493, 496 (Ct. App. 2003) (citing Means 


v. Gates, 348 S.C. 161, 166, 558 S.E.2d 921, 924 (Ct.App.2001)).  To show prejudice, the 


appellant must prove “that there is a reasonable probability the jury's verdict was influenced by 


the challenged evidence or the lack thereof.”  Fields v. Reg'l Med. Ctr. Orangeburg, 363 S.C. 19, 


26, 609 S.E.2d 506, 509 (2005) (citing Means, 348 S.C. at 166, 558 S.E.2d at 924). 


2. 


 In order to admit evidence of bad acts not resulting in conviction, the trial court must, 


“[a]s a threshold matter, ... determine whether the proffered evidence is relevant.”  Clasby, 385 


S.C. at 154, 682 S.E.2d at 895.  “If the trial judge finds the evidence to be relevant, the judge 


must then determine whether the bad act evidence [is admissible under the terms] of Rule 


404(b)” to show, inter alia, the existence of a common scheme or plan.  Clasby, 385 S.C. at 154, 
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682 S.E.2d at 895.  If the testimony is relevant and proffered for a permissible purpose, the trial 


court must next conduct a balancing test, pursuant to Rule 403; where the testimony's probative 


value is substantially outweighed by the danger of unfair prejudice, the trial court may exclude 


it.  See State v. Gillian, 373 S.C. 601, 611, 646 S.E.2d 872, 877 (2007); see also Rule 403, SCRE 


(“[E]vidence may be excluded if its probative value is substantially outweighed by the danger of 


unfair prejudice ...”). 
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ARGUMENT 


1. The trial court erred allowing state’s expert, Raymond Olszewski’s, testimony where his 


testimony regarding child abuse dynamics: (1) was unnecessary as N.P. was an adult at the time 


of trial, (2) was not probative of any fact at issue, and (3) indirectly bolstered N.P’s testimony.  


Introductory facts 


 Appellant met Sarah Price1 and her two children in 2008.  R. 105, ll. 17-24.  Sarah and 


appellant were married for approximately ten years.  R. 105, ll. 15-20; 108, ll. 11-24.  Appellant 


legally adopted both of Sarah’s children during their marriage.  R. 124, l. 20-125, l. 2.  In 2016, 


while they were married, Sarah’s 15-year-old daughter had a child that was conceived while she 


was 14.  R. 116, l. 16-117, l. 6; 121, ll. 24-2016; 122, ll. 2-11.  In 2019, appellant and Sarah 


separated.  R. 134, ll. 7-8.  In 2020, Sarah’s daughter, N.P.2, alleged appellant sexually abused 


her and was the father of her child.  R. 134, ll. 8-12; 135, ll. 18-24.     


 At trial, N.P. testified she told her husband that appellant’s brother, Joey Price, was the 


father of her child.  N.P. claimed she believed it would be easier to blame Joey because he was a 


sex offender.3  R. 126, ll. 16-24; 142, ll. 1-3; 147, ll. 8-19.  N.P. testified Joey had sexually 


abused her two years before she became pregnant, but she denied Joey was the father of her child 


because they did not have penetrative sex.  R. 126, l. 23-127, l. 25; 142, l. 10-143, l. 4.  DNA 


evidence at trial reflected it was 130 million times more likely that appellant was the true 


 
1 The transcript does not reflect what Sarah’s last name was prior to marrying appellant.   
 
2 The alleged victim was an adult at the time of trial.  For ease of reference counsel for appellant 
will refer to the alleged victim by her initials throughout the brief.   
 
3 Evidence at trial reflected appellant’s brother, Joey Price, was convicted for the sexual assault 
of his own 15-year-old daughter.  R. 149, 4-18.     
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biological father of minor child’s, child than if a random unrelated man was the father.  R. 220, 


ll. 6-21; State’s exhibit 3.   


Relevant facts 


 Prior to trial, defense counsel moved to exclude the testimony of state’s witness, 


Raymond Olszewski, arguing his testimony was only offered to improperly bolster N.P.’s 


testimony.  R. 46, ll. 17-20.  Defense counsel also asserted Olszewski’s testimony regarding 


child abuse dynamics was no longer necessary or helpful because N.P. was an adult that would 


be testifying at trial and therefore the testimony was “purely improper bolstering.”  R. 48, ll. 2-


14.  In response, the solicitor contended that Olszewski was a blind witness who had not met 


with the minor child and did not know anything about the case.  R. 47, ll. 12-25.  The court 


declined to exclude the testimony of Olszewski.  R. 48, ll. 20-24.   


 At trial, Raymond Olszewski testified as the state’s expert in child abuse dynamics.  R. 


157-80.  Olszewski claimed he had not reviewed this case file, met with the minor child, or been 


told any information about the case.  R. 159, ll. 12-18.  Olszewski testified regarding delayed 


reporting, grooming, accommodation syndrome, and generalities regarding disclosure of sexual 


abuse by child victims.  Throughout his testimony Olszewski highlighted “familial situations” a 


number of times.  R. 162-64.  Additionally, the solicitor asked Olszewski questions that were 


fact specific to appellant’s case including the following questions.  


How might someone who is new [to] the role of an authoritative figure, for 
example, a stepdad taking on the role of guardianship for the first time, 
how might that affect the dynamic between the offender and the victim? 
. . .  
And if that authoritative figure happened to be a police officer, how would 
you see - - why might a child not be able to tell anybody else about it? 


 
R. 164, l. 25-165, l. 17.   


 







7 


Discussion   


 It was the state’s theory that appellant’s position as a police officer was the reason N.P. 


waited several years to disclose the abuse.  The state improperly used Raymond Olszewski’s 


testimony to drive that narrative home.  R. 91, ll. 6-11; 271, ll. 1-3.  Expert testimony was not 


required in this case where N.P. was an adult at the time of trial.  Olszewski’s testimony was not 


relevant or probative in this case where there was no question N.P. had been sexually abused as a 


child.  The only question at trial was whether it was appellant or his brother that fathered N.P.’s 


child.  The trial court’s failure to exclude Olszewski’s testimony prejudiced appellant where his 


testimony indirectly bolstered N.P.’s testimony.  Olszewski highlighted familial situations 


throughout his testimony and the solicitor pointedly asked questions that mirrored the alleged 


facts in this case.      


 “A trial court's decision to admit or exclude expert testimony will not be reversed absent 


a prejudicial abuse of discretion.”  State v. Prather, 429 S.C. 583, 598, 840 S.E.2d 551, 559 


(2020) (quoting State v. Chavis, 412 S.C. 101, 106, 771 S.E.2d 336, 338 (2015)).  “A trial court's 


ruling on the admissibility of expert testimony constitutes an abuse of discretion whe[n] the 


ruling is unsupported by the evidence or controlled by an error of law.”  State v. Jones, 423 S.C. 


631, 636, 817 S.E.2d 268, 270 (2018). 


 “If scientific, technical, or other specialized knowledge will assist the trier of fact to 


understand the evidence or to determine a fact in issue, a witness qualified as an expert by 


knowledge, skill, experience, training, or education, may testify thereto in the form of an opinion 


or otherwise.” Rule 702, SCRE.  “Before admitting expert testimony, a trial court must qualify 


the expert and determine whether the subject matter of the expert's proposed testimony is 


reliable, as required by Rule 702, SCRE.”  Prather, 429 S.C. at 599, 840 S.E.2d at 559.  “While 
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both scientific and nonscientific expert testimony require the trial court make a finding of 


reliability, there is no formulaic approach for determining the reliability of nonscientific 


testimony.”  Jones, 423 S.C. at 638–39, 817 S.E.2d at 272.   


 Initially, the trial court erred by admitting the testimony of Raymond Olszewski where it 


was not necessary to assist the jury in understanding the evidence or determining any fact at 


issue.  N.P. was an adult at the time of the trial and testified capably on her own behalf regarding 


the alleged facts in this case.  Moreover, the defense never asserted N.P. was not sexually 


assaulted as a minor.  It was undisputed that N.P. gave birth to a child that was conceived when 


N.P. was 14 years old.  Instead, the defense asserted and it was supported by evidence at trial 


appellant’s brother, a convicted sex offender, was the person that sexually assaulted N.P. and 


fathered her child.   


 “[E]xperts are permitted to give an opinion, (but) they may not offer an opinion regarding 


the credibility of others.  State v. Kromah, 401 S.C. 340, 358, 737 S.E.2d 490, 499 (2013).  “A 


witness may not give an opinion for the purpose of conveying to the jury—directly or 


indirectly—that she believes the victim.”  Briggs v. State, 421 S.C. 316, 324, 806 S.E.2d 713, 


717 (2017).  When this witness is qualified as an expert the impermissible harm is compounded.  


Id.   


 Our courts have held “[t]he assessment of witness credibility is within the exclusive 


province of the jury,” and witnesses generally are “not allowed to testify whether another witness 


is telling the truth.”  Kromah, at 358–59, 737 S.E.2d at 499–500 citing State v. McKerley, 397 


S.C. 461, 464, 725 S.E.2d 139, 141 (Ct.App.2012); see also L.A. Bradshaw, Annotation, 


Necessity and Admissibility of Expert Testimony as to Credibility of Witness, 20 A.L.R.3d 684 


(1968 & Supp.2012) (stating an expert witness should not vouch for the truthfulness of a 
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witness).   


 Olszewski’s testimony indirectly bolstered N.P.’s testimony.  While the state claimed 


Olszewski was a blind witness, throughout his testimony he repeatedly highlighted situations of 


familial child abuse, which is what was alleged here.  Additionally, the state asked specific 


questions of Olszewski that mirrored the facts alleged by N.P.  The solicitor asked about a 


stepfather relationship.  Appellant was N.P’s stepfather who legally adopted her.  The solicitor 


also asked a specific question about whether the abuser being a police officer would affect N.P.’s 


behavior.  N.P referenced appellant’s job as a policeman throughout her testimony describing her 


mother as the nicer parent.  R. 106, ll. 1; 107, ll. 5-8; 109, ll. 19-24; 131, ll. 20-25; 145, ll. 13-14.  


N.P. testified she was frightened to disclose the abuse due to appellant’s job as a police officer.  


R. 129, ll. 6-25; 130, l. 20-131, l. 7; 148, ll. 3-6.  


 Olszewski’s testimony was not required and was offered for the sole purpose of indirectly 


bolstering N.P.’s testimony.      
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2. The trial court reversibly erred by allowing N.P. to testify regarding other alleged prior 


bad acts of appellant in violation of Rule 404(b), SCRE. 


Relevant facts 


 Prior to the start of trial defense counsel moved to exclude any evidence of alleged prior 


bad acts.  Counsel contended these accusations were irrelevant to the indicted allegations and 


should be excluded as improper character evidence intended only for the purpose of showing 


conformity of character or behavior.  R. 50, l. 17-51, l. 13.  The solicitor asserted they intended 


to introduce evidence of a pattern of grooming in order to show motive and intent and cited State 


v. Dinkins, 435 S.C. 541, 868 S.E2d 181 (Ct. App. 2021) in support.  R. 51, l. 14-52, l. 17.  The 


court denied defense counsel’s motion and ruled pursuant to Dinkins the evidence would be 


allowed.  R. 62, l. 18-63, l. 6.   


 Over defense counsel’s objection N.P. testified appellant asked her to rub his back often 


and then it “escalated” to appellant “asking [her] to masturbate him.”  R. 109, l. 17-111, l. 6.  She 


testified appellant further escalated to asking her to perform “oral sex,” and stated that he would 


“make us swallow it.”  R. 111, ll. 10-22.  N.P. testified that when she was eleven appellant began 


having penetrative sex with her.  R. 114, l. 5-14.  


 N.P. also testified appellant disciplined her.  Over defense counsel’s objection N.P. 


claimed appellant’s discipline escalated to “punches, slaps, throwing anything that would be 


nearby that would be hurtful.”  R.  112, ll. 2-20.  N.P. said when appellant was upset, he would 


slap, punch, and choke her until she passed out.  R. 131, ll. 8-17.    


Discussion  


 “[E]vidence of other distinct crimes committed by the accused may not be adduced 


merely to raise an inference or to corroborate the prosecution's theory of the defendant's guilt of 
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the particular crime charged.”  State v. Lyle, 125 S.C. 406, 415, 118 S.E. 803, 807 (1923) 


However, there are certain well-established exceptions to this general rule: 


[E]vidence of other crimes is competent to prove the specific crime 
charged when it tends to establish, (1) motive; (2) intent; (3) the absence 
of mistake or accident; (4) a common scheme or plan embracing the 
commission of two or more crimes so related to each other that proof of 
one tends to establish the others; (5) the identity of the person charged 
with the commission of the crime on trial. 
 


Id.; Rule 404(b), SCRE (“Evidence of other crimes, wrongs or acts is not admissible to prove the 


character of a person in order to show action in conformity therewith. It may however, be 


admissible to show motive, identity, the existence of a common scheme or plan, the absence of 


mistake or accident, or intent.”). 


 Though Lyle does not distinguish between sexual offenses and non-sexual offenses, Lyle 


exceptions are usually applied differently to sexual offenses. Compare Lyle, 125 S.C. 406, 118 


S.E. 803 (a forgery case), to State v. Nelson, 331 S.C. 1, 501 S.E.2d 716 (1998) (a child 


molestation case, distinguishing the application of the Lyle exceptions for motive and intent from 


cases that were not sexual in nature).  State v. Fonseca, 383 S.C. 640, 647–48, 681 S.E.2d 1, 4 


(Ct. App. 2009), aff'd, 393 S.C. 229, 711 S.E.2d 906 (2011).   


 In finding evidence inadmissible to prove motive for the sexual offense, the Court in 


State v. Nelson reasoned: 


[T]he motive for the alleged crimes involved in the present case [is] 
apparent. A person commits or attempts to commit [a sexual offense] for 
the obvious motive of sexual gratification. Since motive cannot be deemed 
to have been a material issue at [defendant's] trial ... testimony [as to prior 
bad acts] was not admissible to prove [intent]. 


 
State v. Nelson, 331 S.C. 1, 11, 501 S.E.2d 716, 721 (citing State v. Smith, 84 Ohio App.3d 647, 


617 N.E.2d 1160, 1172 (1992)) (internal citations omitted). 


 In Dinkins this Court held the “admission of evidence of defendant's prior acts against 
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victim was not an abuse of discretion.”  State v. Dinkins, 435 S.C. 541, 868 S.E.2d 181 (Ct. App. 


2021).  In that case the state sought to admit seven prior acts of Dinkins and the trial court 


admitted two of the seven.  The first was an instance where Dinkins reached under the victim’s 


nightgown and touched her vaginal area and the second was an instance where Dinkins kissed 


victim on the back of her neck.  This Court found the acts were “logically connected within the 


pattern of grooming, which included an escalation of the conduct towards this child.”  Id. at 556, 


868 S.E.2d at 188.     


 This case differs significantly from Dinkins.  Notably it appears Dinkins did not deny the 


alleged prior acts but instead argued the behaviors were innocent, or not intended sexually.  


Here, appellant firmly denied having committed any sexual abuse of N.P. including any sexual 


acts that occurred before the indicted allegations.  Additionally, the Dinkins Court noted that the 


trial court used its discretion admitting only two of the seven acts offered by the state.  Here, all 


the alleged prior acts, which included daily sexual and physical abuse for ten years, were allowed 


in.   


 Even if the Court finds N.P.’s allegations of other sexual acts by appellant admissible 


under Dinkins, N.P.’s allegations of severe physical abuse were not logically connected to a 


pattern of grooming as argued by the state and were highly prejudicial to appellant.  These 


alleged instances of extreme physical abuse over the span of ten years were offered to paint 


appellant as a terrible man and a child abuser.     


   







CONCLUSION 


Based on the foregoing arguments, appellant respectfully requests this Court reverse his 


convictions and sentences and remand his case for a new trial. 


This 6th day of September, 2024. 
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