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MS. MOLINA: This is State wvs. Jakavis
Green, charged under indictment 2018-GS-07-00968,
driving under suspension third or subsequent, and
2018-g5-07-01227, habitual traffic offender. I
believe we are going to do defense's motion to be
relieved as counsel.

THE COURT: Tell me about the motion
then.

MS. DIGGS: Thank you, Your Honor. I'm
going to let Mr. Green take over as this is his
motion to relief me as counsel.

THE COURT: Okay. Mr. Green.

MR. GREEN: Yes, sir. I don't feel like
I'm being represented by her properly. She really
did no investigation of my case. I got -- I was
coming to court, this was 2018, for these charges.
They supposed to be a motion of suppression, I
guess. And COVID came and I haven't been to court
since three-and-a-half years. They issued a bench
warrant for me and I was already still living in
Hilton Head. Locked me up. I paid to have an
ankle monitor on. She's not representing me to my
fullest and best interest.

I'm working right now at Top Dawg at

Shelter Cove. I have adequate means of providing
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proper counsel.

THE COURT: How long have you been
working at Shelter Cove?

MR. GREEN: I've been working there two
months. Prior to that, I was working at 0ld
Cyster Factory, so I'm productive.

THE CQOURT: But you haven't yet hired
anyecne.,

Mﬁ. GREEN: No, because I was trusting
her to go through this situation because we got my
other charges dismissed that was on this case from
2018. But these here, I don't know she's
representing me to her fullest ability.

THE COURT: Tell me, as concisely as you
can, why do you think she's not representing yeou
the way you think she should.

MR. GREEN: Because she issued a bench
warrant for me and heard my case before I even
signed her on as my attorney. Me and her never
sat down for more than five minutes to discuss
anything I got going on. I'm really lost when I'm
speaking to her.

MS. DIGGS: As ¥Your Honor knows, I can't
issue a bench warrant for his arrest. I've got --

I mean, we've had numerous conversations. We've
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had dozens of text messages. He has been into our
office. I have answered -- I researched the
issues he's brought up to me and tried to explain
the results of my research to him, and I don't
know what else would be required.

THE COURT: Anything else, Mr. Green?

MR. GREEN: Well, she so-called inherited

my case. I get a text message from -- I wish I
had my phone. She said, This is Taylor, your new
attorney. 1 never signed nothing to make her my

attorney. I talked toc her Tuesday. She said to
be in ccurt Thursday. 1 said, Ma'am, I don't know
you. 8So the following week, I got a bench warrant
for my arrest that said I did not appear in court.
From my last understanding, from the last attorney
that had my case, it was for a motion for
suppression. Then I come to court, she's my
lawyer. She's the one that told them I didn't
show up to court. I don't know this woman. I
still don't know this weman. I don't feel
comfortable going in front of a judge with this
woman.

MS. DIGGS: And, Judge, I'll say that a
bench warrant had already been issued when I

started this job.





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: How long ago was that?

MS. DIGGS: That was about a vear ago,
June. I believe the warrant -- the original bench
warrant was issued late June. The attorney that
had the case load at that time was still working
here and she was on the case. I started and toock
over the case July 2nd, I believe. So it was like
the next week when I tried to get a hold of him
because he ﬂad a bench warrant out and I wanted to
let him know that.. I tried to get him in to 1ift
the bench warrant. Filed a mention to 1ift the
bench warrant, but he did not appear. So the

bench warrant remained in effect.

But I did not have any part in the original

bench warrant being issued.

MR. GREEN: Excuse me, Your Honor. I was
on a ankle monitor for the last five months for
this case. She said I was a flight risk. I live
right here in Hilton Head. Non-violent and
wearing an ankle monitor for the last five months.
I pay every week and pay bills.

THE COURT: And, Solicitor, anything from
the State on this motion?

MS. MOLINA: I would just refer to, and

I1'l)l pass defense & copy and Your Honor a copy of





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Lukas v. State, Supreme Court of South Carolina,
2002. It lays out that this motion is within your
discretion, and it's a balance between orderly
administration of justice and irreconcilable
differences. And it lays out the factors. Timing
of this motion, inconvenlence to the witnesses,
period of time elapse between the date of the
offense and the trial, and the possibility of the
same conflict with a new attorney.

I'll tell you that, as to the timing,
this case was set for trial in May by Judge Bonds.
We had a court week on July 11lth that we could
have heard this motion.

Inconvenience to the witnesses, I have my
lead officer traveling from Michigan. It's a
ld4-hour drive one way. My other witness is coming
from Columbia. She's driving three hours to be
here. My cfficer is also part of a smaller
department now, so he had to get somebody to cover
his shift that he's missing to be here on an
already short-staffed department.

The time between the offense and the
trial, it's a 2018 case. It's 2022. He's had
that many years and that much time to get a

private attorney. The day of trial, not even
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still having one, the delay seems to just be
because we don't want to resolve this case for
whatever reason.

And then possibility of the same
conflict, I would defer to the defense as toc the
conflict because I don't -- I don't have the
firsthand knowledge, but I believe it would be
probably the same thing.

THE COURT: All right. Mr. Green, I am
going to deny your moticn. And one of the
reasons, of course, is that if I were to grant it,
one of the reasons is that you would want another
attorney which would mean this case would get
postponed. We got a jury sitting out there.

We're getting ready te pick a jury.

MR. GREEN: Sir?

THE COURT: I deny your motion, and I
guess we're ready to proceed with the selection of
the jury in a few minutes.

Did you indicate there's a motion pending in
the case?

MR. GREEN: Yes, sir.

MS. DIGGS: There is. There is a motion
to suppress that was filed back in 201% that has

yet to be heard.
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THE COURT: Let's go ahead and qualify a
jury and pick a jury and we'll hear that motion.

MS. DIGGS: All right.

(Off the record; another matter heard.)

MS. TOLLEY: Judge, there 1is o¢one issue with
regard to clothing. This is how he came today. I
don't believe he has appropriate clothing for trial.

In addition, he's wearing an ankle monitor,
and I'm not sure how fast we can address that issue
without having him present himself this way in front
of the jury this morning.

MS. MOLINA: He knew he was coming to
court for trial, whether he thcocught he was gcing
to be relieved or neot. He knew he was coming to
court. He should have dressed appropriately.
This is how he chose to come. I have a DMV lady
who's driving down here. My officer is coming
down here. Everybody was ready.

MR. GREEN: Sir, I spoke to this lady
once who I told her I did not want her
representing me. The State try to bargain and
plea with me to do this. Going to court, I told
them months age I didn't want to. They try to
bargain with me with the situation. You know

this.
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MS. TOLLEY: I guess the issue is, it's
going to be prejudicial 1f the jury sees him in
this particular state, and that's our concern
about moving forward today.

THE COURT: Can't we remove the ankle
monitor?

MS. TOLLEY: We'd need t¢e get the bonding
company in here to do that, I believe.

THE COURT: All right. I don't have any
idea how it works. Anybody know how it works?

MR. GREEN: I was supposed to get it
removed to show up for court. It was sﬁpposed to
be removed when they dropped the charges, but they
kept it on like I'm a caged animal or something.

THE COQURT: Well, they won't see the
ankle monitor on him when he's sitting in that
chair, so we'll call the bonding company to come
in here at lunch and remove it. If he wants to
take the witness stand, he can take the witness
stand without the ankle monitor on.

MS. TOLLEY: Thank you, Your Honor.

THE COURT: Anything else?

M5. MOLINA: Nothing from the State.

THE COURT: Okay.

(Roll call at 10:22 a.m.)

10
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other cases with the lawyers, or me, the bailiffs,
or the clerk of the court. You would find nothing
but good things to say if you were to research it.
But don't do anything Llike that.

Does anybody have a problem coming back
to the one o'clock? See you back at one o’clock,
ladies and gentlemen.

THE BAILIFF: Everyone fcllow me, please.

(Jury excused at 11:27 a.m.)

THE BAILIFF: Jury 1s clear, Your

Honor.

MS. DIGGS: Your Honor, may we take a quick
break?

THE COURT: We'll take a five-minute,
recess.

(A recess was from 11:27 a.m. to 11:57 a.m.)

MS. DIGGS: If I may approach? I've got
the written motions that were filed back in 2019
for Your Honor. There is a defense motion and the
State's response, and then a defense reply.

THE COURT: I'm ready whenever yocu are.

MS. DIGGS: The defense motion to
suppress all evidence that stems from the traffic
stop based on unreasonable selzure under the

4th Amendment, and it is the State's burden to
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prove that it was reasonable.

THE COURT: I'll be glad to hear argument
on i1t then.

MS. DIGGS: Thank you, Judge.

So the basis of our motion today is
Mr. Green was pulled over for what
Officer Greninger cited as an improper left turn.
It happened at an intersection, turning left at
that intersection. And the officer in his report
stated that the reason for the traffic infraction
was that Mr. Green turned into -- turned left into
lane cne -- or I'm sorry. He claimed that
Mr. Green turned into lane 2, as opposed to
turrning left inte lane 1 and then changing lanes
into lane 2.

The governing statute with regard to that
is section 56-5-2120, that i1is the statute
governing left and right turns on state highways
and roads. And that statute, which I believe is
affixed to the defense motion -- but, if not, I
can pass 1t up to Your Honor.

THE COURT: 1In 56-5-21207?

MS. DIGGS: Yes, sir.

THE COURT: I've got it.

MS. DIGGS: So the relevant part of that

37
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statute would be part (b). The first sentence,

"The driver of a vehicle intending te turn left
shall approach the turn in the extreme left-hand
lane lawfully available to traffic moving in the
direction of such vehicle." So I think it goes
without saying that that described the way, when
you're approaching to make a left turn, the proper
way to do so.

Now, the next sentence which I guess
is where Officer Greninger woculd have gotten that
the turn was improper for whatever reason, states,
"Whenever practicable, the left turn shall be made
to the left of the center of the intersecticn so
as to leave the intersection or other location in
the extreme left-hand lane lawfully available to
traffic moving in the same direction as the
vehicle on the roadway being entered.”

Tt's our position that that statement is
just nensensical, and we believe that that is not
in any way dictate what lane of traffic a driver
turning left should turn into.

But if Your Honor did find that for some
reason that that statute does dictate what lane a
driver should turn left into, we would argue that

the modifying lancguage of "whenever practicable
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indicates that that's not mandatory, in which case
we would need to engage in a specific fact finding
to determine what is practicable, or what would
have been practicable con that occasion.

It's our position that this -- Mr. Green
did not transgress -- his driving, nor his vehicle
violated any traffic infractions that night, and
we, therefore, believe that the State would be
unable to e&stablish that, you know, his driving or
anything in regard to the vehicle itself broke any
traffic laws, which would make there be no
probable cause for the traffic stop.

And as such, we think the Court should --
we ask that the Court suppress all the evidence
that came as a product of the unlawful seizure.

THE COURT: Anything else?

MS. DIGGS: I would just add that there
is no South Carolina State case law that
interprets or explains the meaning of that
particular statute either.

THE CQURT: And Solicitor?

MS. MOLINA: Thank you, sir. May it
please the Court?

The statute i1s saying that you have to

make a left-hand turn into the closest lane so as

39
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not to -- essentially, if scmebody is turning
right, hit that car or hit another car that is
going straight. The lane is saying, turn into the
closest lane unless you can't. Unless that's not
practicable.

Mr. Green turned into the second lane
instead of the first lane. Officer Greninger saw
it, had reasonable suspicicn that it Gas a traffic
infraction, and pulled him over.

From there, and in making contact with
Mr. Green, discovefed he was driving under
suspension. So he actually broke two driver laws
at the time, and then the third to be the HTO.

But the basis for the steop was the
reasonable suspicion that he was in violation of
this turning law, that he made an improper turn.

It's the State's contention that it
wasn't -- he did not need to turn into the second
lane. There was no reason for him not to turn
into the first lane, which is why that second
part -- that second part of it gives drivers the
ability to go arocund when the lane is blocked or
whatever.

Officer Greninger saw him making an

improper turn, pulled him over, and, as a result,





16

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

found him to be driving under suggesticn.

THE COURT: All right. Thank you.
Anything in reply?

MS. DIGGS: We would just point the Court
to State v. Alston, which is c¢ited at 811 S.E. 2d
747, That's a South Carolina Supreme Court case,
2018, that just discusses an interpreting of the
statues. It has a very -- 1t discusses the

statute governing driving within a motorist's own

" lane.

It has very similar language as the
statute at issue here where it starts with the
word "shall," but then ,the phrase "as merely as
practical"” comes in later in the statute. And the
court held that, "Although the legislature
prefaced section 56-5-1900, which is the statute
at issued there with the word "shall" thus making
it mandatory, the phrase "as merely as practicable
eliminates a finding that this is a strict
liability offense. In other words, a motorist's
breach of the dividing lines does not necessarily
egquate to & violation of the statute. It further
held that such cases reqguire a fact—specific
inquiry. 2And we would submit that very similar

language is within the statute at issue here,

41
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section 56-5-20 -- 2021, I apclogize.

And so it would be our position that if
the Court did decide that this statute, you know,
requires turning into a specific lane, which we
contend it doesn't, then, under Alston, we believe
that the Ccurt would be required to engage in a
fact-specific ingquiry to determine the "whenever
practicable™ aspect of the statute.

THE COURT: So, you want tTo -- you want
testimony on this issue?

MS. DIGGS: Well, Your Honor, our
position is simply there just was no reason for
the stop, that there was no traffic wviclation.
That this statute does not prohlibit or any way
dictate what lane a driver turning left can turn
into. And that's really the crux of the motion.

THE COURT: Solicitor.

MS. MOLINA: I'm not familiar with the
case that she's cited, but i1t sounds like that
scenario is referring to if we were here trying
him for an improper lane change.

THE COURT: Right.

MS. MOLINA: We're nct here trying for an
improper lane change. And, in fact, I think he

just received a warning f£or the lane change.
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U.S ve. Williams, 740 F.3d 308 in Fourth
Circuit, a 2014 case says probable reascnable
suspicion of a traffic violation law is not
undermined by a police officer's inability to
identify the correct code section that is being
violated at the time of the stop where the conduct
is relied upon by the officer making the stop
supported the reasonable suspicion to believe that
defendant viclated that section.

He watched him make the turn. He went
into the wrong lane. Reasonable suspicion. He
stopped him, and then discovered he was driving
under suspension which is the charge we're here
today about. Not an improper lane change.

MS. DIGGS: We just want to be clear, the
reason for the lane change statute, bringing this
all up, is because an officer -- to pull someone
over for a reasconable seizure under the Fourth
Amendment, vou need probable cause or a traffic
violation occurred. It's our position that he
couldn't have had probable cause that a traffic
violation occurred if there's no traffic violation
that occurred under the statute, or any related
statute.

MS. MOLINA: To bhe clear, officers only

43
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need reasonable suspicion for the traffic stops,
not probable cause.

MS. DIGGS: Either one. Reasonable
suspicion. And we would assert -- so anything
that comes from that stop was mis-retrieved.

THE COURT: All right. The Court finds
the statute is not ambiguous, that it does require
turning into the -~ I'll call it the -- make sure
I have the right word here -- the left, the most
immediate left turn lane. I agree we're not
trying the case -- the underlying case for an
improper turn.

I find that reasonable suspension is, 1in
fact, the i1ssue, which I find did exist, and,
therefore, deny defense motion.

What's next?

MS. MOLINA: The State is making the
Jackson v. Denno motion. His statements include
giving his name and giving his birthday. It's our
position those are freely and voluntarily given.

I talked to Miss Diggs about it, and I think we
are Jjust golng to put it on the record. I wasn't
sure her position, but -- about whether or not we
needed to do the full hearing. My officer will be

here about 12:30. I can alsc send you the video,
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or I could proffer, you know, what I expect his
testimony to be and that he initiated the traffic
stop, made contact with the defendant, gave him
the reason for the stop, and then went intoc the
standard preparatory questions; driving license
and registration. Defendant salid he didn't have
his driving license, and then provided his name
and birthday. And it would just be the name and
birthday that we would intend to use.

And just looking for a ruling about
whether those were freely and voluntarily given.

MS. DIGGS: I guess we will request a
full hearing on it.

THE COURT: I'm sorry?

MS. DIGGS: The defense would request a
brief hearing on it, on the Jackson v. Denno.

THE COURT: All right. Be back at one
o'clock then.

MS. MOLINA: Would you like fto view the
video ahead of time? The interaction happens in,
like, the first three to four minutes.

MS. DIGGS: I have no objection.

THE COURT: Are you going to present it
as evidence?

MS. MOLINA: I don't intend on using the
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video at all in my case. It's just my officer is
on his way. And Jjust to be efficient in time,
have everyone watch the video. But we can

certainly wait on the officer, if that's what the
Court would 1like to do.

MS. DIGGS: Judge, would you consider,
after we address all of these things today, if we
could start with the jury tomorrow morning with
openings?

THE COCURT: Tell me why.

MS., DIGGS: We just -- his apparel is one
problem that we need to deal with, and I don't --
it seems like he wants more time to discuss
things, so

MS., MOLINA: The State would strongly
object. I have my DMV person on the way. She has
other trials this week she's got to be at. It's a
2018 casé. I'm not sure any time is enough
time.

THE CQURT: No, I deny that motion.

Let me ask you this: Do you have the
bondsman coming to remove the ankle bracelet?

MS. DIGGS: I haven't spoken with the
bondsman, but we can certainly call her up. I

think her office is right across the street, so it
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wouldn't ke a problem to call her.

THE COURT: Well, I thought
just before we started the trial you
done in case he wants to testify.

M5. DIGGS: Yes.

THE COURT: Okay. We'll be
until one o'clock.

MS. MOLINA: Thank you, sir.

{A break was taken from 12:07 p.m.

THE BAILIFF: All rise.

after lunch

can get that

in recess

to 1:15 p.m.)

THE COURT: I know your client is not

here, but let me just go ahead and tell you-all,

cne of the jurors has disclosed to one of bailiffs

that the jurcr does, in fact, know the defendant

and that the knowledge is not goocd, based on what

others have told her. I think that's right.

THE BAILIFF: Yes, sir.

THE COQURT: What others have teocld the

juror.

MS. DIGGS: Can you say that last part

again?

THE COURT: The knowledge that she has --

that this witness (sic) has about the defendant,

is not good knowledge.

MS. DIGGS: Okay.

47
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MS. TCLLEY: What's the juror's number?

THE CCURT: 277.

MS. MOLINA: Has she been excused? Are
we going te talk to hef?

THE COURT: She hasn't been excused. No,
no, no.

MS. MOLINA: 277.

THE COURT: Did I hear there's been a
change about the motion that we talked about just
before lunch?

MS. DIGGS: We don't need a full hearing
on it.

THE COURT: Do we need a hearing on it?
I don't know.

MS. MOLINA: It's up to you if you want
to stipulate.

MS. DIGGS: I guess if we can just put on
the record the statement that they're going to
introduce, just so we kXnow that's the only one.
But we don't need, like, & full-blown hearing.

THE COURT: A proffer? Do we need to
wait on -- we probably need to wait on the
defendant.

MS. DIGGS: He is not here.

(Off the record.)
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THE COURT: Let's go on the record then
about two things. One is: What are we going to
do about your client not being here since we
picked the jury?

And then secondly: What about the juror
who has relayed to the bkailiff the information I
shared with you earlier?

MS. DIGGS: With regard to the juror, we
do have -- obviously, that brings forward an issue
of -—— I mean, I don't know if other jurors in the
room were made aware of what she said, or she only
told the bailiff in private. We just don't want
any -- I guess, because of the fact that she knows
him and not in a good way, we just have a concern
that if she mentioned that to the other cnes, or
something like that, that would be an issue.

And then we wanted to bring up that juror
308 whe, yeou know, told the whole jury poecl that
he knows the defendant from going out to bars and
stuff, we, kind ¢f, think that is an issue too.
So, I don't know how Your Honor wishes to
address it, but

THE CQURT: That juror is not on our --
juror 308 is not on our jury, is he?

M3, DIGGS: N¢, he's not on the jury. I

49
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just wanted to put on the record about his
statement to everyone that he knew the defendant
from going out to the bars and stuff. It could
have some sort of negative connotation to it.

THE COURT: Let's address, first of all,
your client's presence -- or absence. I guess I
could hear from the soliciter. The solicitor may
agree to continue this case and dismiss the jury
and wait another day. I don't know.

Solicitor?

MS. MOLINA: No, Your Honor. The State's
position is that we move forward and try him in
his absence. He was here all morning. He had
plenty of notice that we were going to the trial
on this case. The second preong of trying him in
his absence would be the warning requirement. And
I did, and we'll make it a Court's Exhibit for
Your Honor, ask the clerk's office to pull his
bond form related to this charge. And on the
second page of that form it says, "I understand
and have been informed that I have a right and
obligation to be present at trial. And should I
fail to attend the court, the trial will proceed
in my absence."”

I think certainly notice has been
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sufficiently -- he has had sufficient notice. He
was here for jury selecticn. And the warning
requirement is satisfied by his bond form. And
I'll make that a Court's Exhibit.

(COURT EXH. 1, Bond Form, was marked
for identificatiocn.)

THE COURT: Miss Diggs, any response?

MS. DIGGS: Your Honecr, I don't know
if -- well, let's see if his bondsman just texted
me back.

I can't say that I have much to argue in
terms of his absence.

THE COURT: Okay.

MS. DIGGS: Except that -- I mean, he

very well could be coming back.

THE CQOURT: 1I'll be glad to tell the jury

-- 1f you want me to, I'll be glad to tell the

jury he doesn't have to be here if he doesn't want

to. It's up to you, though. Could do it now or
later.
MS. DIGGS: I guess, we would Jjust ask

that it be continued, just due to the fact with

him not here, and now, with the jury issues, we do

feel like all cf that together is going to have a

negative cloud over him. But, obviously, we
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respect the ruling of the Court in that regard.

THE COURT: All right.

MS. MOLINA: If I may, Your Honor?

THE COURT: The motion for continuance,
so far, is denied. I think we do need to bring
juror 277 and have a brief discussicn with that
juror. Any objection?

MS. MOLINA: ©Nothing from the State.

MS. DIGGS: DNot from the defense.

THE COURT: All right. 277.

THE BAILIFF: Yeur Honecr, just so you
know, the juror told Tom in private, and that
jurcor has been separated ever since.

THE COURT: Did you-all hear that?

MS. MOLINA: Yes, sir. Thank you.

THE COURT: Go get him.

Hey, how are you doing? You are Miss
Schneider?

JUROR 277: Yes.

THE COURT: I need to ask you a few
gquestions.

JUROR 277: Okay.

THE COURT: The bailiff indicates —-- one
of the bailiffs indicate that you disclosed to

that baillff that you realized you knew the
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defendant?

JUROR 277: He goes by a different name.
He used to frequent the bar I used to manage, and
I think lived at the resort as well.

THE COURT: And he further indicated that
the knowledge you have is not -- let's see. Well,
you tell me.

JUROR 277: So I know him from the resort
I worked at. He's known for a different crime
than what he's here for today, so I don't know if
it impacts it or not. But I used toc manage the
bar that he has been kicked out of before. And I
don't kXnow if he still lives there or if he got
kicked out from living there as well, but one of
my best friends is good friends with him.

THE COURT: Do you think that knowledge
would adversely affect your ability to sit on the
Jjury and be fair and impartial?

JUROR 277: I don't think so. It's not
about the type of crime.

THE COURT: You think you could be fair?

JUROR 277: Probably. Isn't it just
about traffic? I just wasn't sure 1f I was
supposed to tell you-all or not.

THE COURT: I'm glad you told us.
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Okay. If you'll go back to where you came

from and I'll ke back in touch with you in just a

minute.

JUROR 277: Thank you.

MS. MOLINA: Juror 277 said she could ke
fair and impartial. That's the standard gquestion.

She disclosed that she kngw him as soon as she
knew him. She's been truthful and hasn't shared
the information, and said she could be fair and
impartial.

MS. DIGGS: I mean, I think that the fact
she knows him from a different crime is reason
enough to disqualify her, because none the jury
are going to hear about -- the Jjurors can hear
about prior record, prior crimes, whatever, so I
think the fact that she knows him from some
unrelated crime is a problem, and she didn't
disclose it during qualifications.

THE COURT: I guess your gualification
is, if she had said the same thing, that she knew
that he had committed other crimes, we wouldn't
have seated her. You'd probably have a big
problem with the rest of the jury too.

Ckavy. I'm going to excuse her. We'll

bring in the alternate to take her place.
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What else do we need to do before we
begin the trial of the case?

MS. MOLINA: I believe just precffer the
statement to get a freely and veoluntarily ruling
unless the defense is stipulating.

MS. DIGGS: That's fine. We'll do the
proffer.

THE COURT: Okay.

MS. MOLINA: The proffer the testimony
from patrolman Greninger as to the statements that
defendant made is Jjust going to be that when he
asked -- at the time, Sergeant Greninger asked him
for his driving license. I believe defendant said
he didn't have it physically on him, and then
provided his name and birthday. The statements
that the State intends to use would be name and
birthday.

THE COURT: Okay.

MS. DIGGS: If that's what it's limited
to, we have no objection te that, Your Honor.

THE COURT: Okay. It will be admissible
for those purposes.

Okay. Are we about ready to go?

MS., MOLINA: Yes, sir. State is ready.

THE COURT: Let's bring juror 277 in,

55
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and, three minutes later, bring the jury in.

THE BAILIFF: I think Norman just walked
her out. I think Norman just walked her out.

When you said you were going to release her, I
think Norman released her.

THE COURT: I told her to go back where
she came from.

THE BAILIFF: Oh. Let me see if she's --

THE COURT: If he's released her, that's
okay. That's what I was going to do. I was going
to thank her.

THE BAILIFF: Yes, sir. She was
released. Are you ready for the jury?

THE COURT: Yes.

(Jury enters the courtroom at 1:26 p.m.)

THE COURT: If you want me to mention
anything about him not being here, you let me
know,

MS. DIGGS: I'm sorry.

THE COURT: If you want to mention to the
jury anything about him not being here, let me
know. I can say something at any time.

M38. DIGGS: All right. We think the jury
instructions will be sufficient, you know, to =--

sufficient to let the jury know he doesn't, I
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guess, have to be here.

THE COURT: You wish for me tc say that?

MS., DIGGS: No. The jury instructions
will take care of --

THE COURT: Oh, I see.

MS. DIGGS: -- whatever. We just don't
want to bring it to their attention.

THE COURT: I think we are now ready.

TEE BAILIFF: Jury 1is entering the courtroom,
Your Honor.

{Jury enters the courtrecom at 1:28 p.m.)

THE BATILIFEF: Jury is seated, Your
Henor.

THE CQOURT: Welcome back, ladies and
gentlemen. The first thing we're going to do is
have the clerk administer your cath as jurors.

Madame Clerk.

THE CLERK: Yes, Your Honor. If you
would, please raise your right hand for me,
please. Do you solemnly swear or affirm that you
shall well and truly try and true deliverance make
between the State of South Carolina and the
accused and a true verdict give according teo the
evidence so help you God?

JURY: Yes.
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THE CLERK: Thank you.

THE CQURT: What I'm getting ready to say
to you, ladies and gentlemen, is an induction to
the trial of this case. At a later time in the
trial, I'll give you or tell you about the law
that applies in the case. As you know, the
defendant 1s charged by way of indictments with
the offense of driving under suspension third or
subsequent, and being an habitual traffic
offender. The elements of those cffenses will be
explained to you at a later time.

IT'11l tell you that the indictment is
simply the method ¢or the wehicle that brings the
case into the court proceedings, and the fact that
the defendant was indicted is not evidence against
the defendant.

The evidence that you will hear in the
case will primarily be presented from the witness
stand and any exhibits that might be introduced.

The defendant has pled not guilty to the
indictments, and, therefore, that puts the burden
upon the State to prove each of the elements of
each of these ¢rimes to your satisfaction beyond a
reascnable doubt. It will be your duty, ladies

and gentlemen, to determine whether the State has
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met that burden of proof.

Your purpecse as jurors is to find and
determine the facts of the case. You are the sole
judges of the facts of the case. If, at any time,
I make a comment about the facts or doing anything
to cause you to believe I have an opinion about
the facts, you must disregard that. You decide
what the facts are,

On the other hand, of course, the same
law that makes you the judge of the facts makes me
the judge of the law. So tell you what the law
is. You tell me what the facts are, or you find
the facts. I can't disagree with you about the
facts. You can't disagree with me about the law.

In a few moments, you will have the
attorneys make to you their opening statements
where they tell you what they believe the evidence
is going to show or not show.

After that, then, typically, witnesses
come forward and give testimony.

After all of the testimony is submitted
to you, then the attorneys will make their closing
arguments to you trying to convince you to see the
case the way they see it.

And then I give you the law, or tell you
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about the law that applies to the case. You take

the facts as you find them to be and apply them to
the law as I tell you it is.

After all that is done, you begin
deliberating on the case and reach a fair and just
verdict.

The statements made by the attorneys to
you in their opening commentis to you or closing
arguments to you is not evidence. That's Jjust the
statement of an attorney. And you're getting
ready to hear from them now. We begin with the
statements.

Solicitor.

MS. MOLINA: Thank you, Your Honor. May
it please the Court?

OPENING STATEMENT

MS. MOLINA: This case 1s about
accountability. It's not going to be a long case
and it's not a complicated case, but it is very
important.

The defendant has bkeen charged with
driving under suspension and habitual traffic
offender. It's my duty to prove those charges to

vyou-all beyond a reasonable doubt. For driving

" under suspension, I have to prove that he was
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driving a car while his license -- or his
privilege to drive was suspended.

For habitual traffic offender, I have to
prove that he was driving a car while he was
designated a habitual traffic offender by the DMV.
Not a long case. It's not a complicated case, but
very Llmportant.

I ask that you-all sit there, you listen
to the witnesses, and you look at the evidence.
But at the end of the case, I'm going to come back
up here and ask you to do your duty to find the
defendant guilty of driving under suspension and
hakitual traffic offender.

THE COQURT: Thank you, Miss Molina.

Miss Diggs.

MS. DIGGS: May it please the Court?

OPENING STATEMENT

MS. DIGGS: Mr. Green is an innocent marm.
Under the laws of our nation, he 1s presumed
innocent. We were not here today to sit in
judgment of Mr. Green. We are here in judgment of
the State, the government, and all their money,
and all their resources, and all the wvarious arms
in which they have, and their authority to

restrict and limit individual liberties. Today 1is
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about them.

Sc all we ask of you is to keep an open
mind, keep your common sense. At the end, we're

going tc come back up and return a verdict of not

guilty.
THE COURT: Thank you, Miss Diggs.
Solicitor, you may call your first witness.
M5, MOLINA: Thank you, Your Hocnor.
The State calls Justin Greninger.
THE CLERK: If you would, raise your

right hand. Do you solemnly swear or affirm to

truthfully answer all gquestions asked of you by
this court so help you God?

THE WITNESS: I do.

THE CLERK: You can adjust this however

you need to. If you would, speak directly into
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Testimony of Justin Greninger
the microphone, state your name, and spell your last

name for the record
THE WITNESS: Justin Greninger,
G-r-e-n-i-n-g-e-r.
WHEREUPON :
JUSTIN GRENINGER,
after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MS. MOLINA:

Q Good afternoon.

i\ Hi.

Q Patrolman Greninger?

A Yes.

Q Where do you work?

A Currently, for the Flushing Township Police

Department in Michigan.

Q How long have you been with them?
i Nine months.
Q And where did you work pricr to the Michigan

police department?

A For the Beaufort County Sheriff's Office.
Q How long were you with the Beaufort County
Sheriff's Cffice?

A Twelve years.

Q How long have you been in law enforcement total?

63
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Testimony of Justin Greninger 64
A Approximately 13 years.

Q Were you with the Beaufort County Sheriff's 0Office

on May 13th, 201872

A Yes, I was.

Q What was your rank or title at that point?
A I was & sergeant at that time.

Q Were you working on May 13th, 20187

A I was.

Q And what were you doing?

A I was patrolling the area of Arrow Road and
Helmsman Way in the -- on Hilton Head Island.

Q Is Hilton Head in Beaufort County?

A Yes, 1t is.

Q What, 1f anything, did you observe while you were
patrolling?

A During that time and that day, I did a
traffic stop.

Q And what was the basis for your traffic stop?
A Along Arrow Reoad, there was a vehicle making
a left-hand turn onteo Palmette Bay Road. And
during that time, the vehicle turned directly into
lane 2 instead of turning into lane 1.

o} Is Palmetico Bay Road a public road?

A Yes, it is.

Q After you observed this improper turn, what did
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you do?

A I continued on behind the vehicle. I had
been working that area for so long, so I wanted to

-- I knew that there was a safer spot to conduct
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the traffic stop, so I let it continue on until

there was a shopping center where I could conduct

the traffic stop and have the vehicle completely

come off the roadway and make it safer for myself

as well as the driver of that wvehicle.

0] And you initiated that traffic stop?

A I did.

Q And the vehicle pulled over?

il Yes, into the shopping center.

Q Do you remember what kind of vehicle it was?
A I don't.

o) After you make this stop and both cars have

stopped, what do you do?

A

I notified dispatch that I conducted a

traffic stop. Exited my vehicle. I was training

a new officer at that time, so the new officer and

myself exited our patrol vehicle. I walked up

along the driver's side of the vehicle and made

contact with the driver and sole occupant of the

vehicle.

Q

So the driver was the sole occupant of the





41





42

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Testimony of Justin Greninger
well as a warrants check.

Q And what, if anything, did you learn as a result
of the running the name?

y2y Beaufort County dispatch returned saying that
the driver's license was suspended.

Q And, at that peoint -- and is that standard to do

for everybody in a traffic stop?

A Yes.

o] And, as a result of learning that, what did you
do?

A We returned to the wvehicle, and I asked

Mr. Green to exit the vehicle, at which time he
was placed under arrest for driving under
suspension.
MS. MOLINA: May I approach the witness?
THE COURT: Sure.
(STATE EXH. 3, I.D. Picture, was marked for
identification.)

BY MS. MOLINA:

0 I am showing you what has been marked as State's
Exhibit 3. Do you recognize that?
A I do.

Q And who is that?
A That is Jakavis Green.

MS. MOLINA: At this pcint, State moves

67
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Testimony of Justin Greninger 68
State's Exhibit 3 into evidence.

MS. DIGGS: No objection.
MS. MOLINA: And permission to publish.
THE COURT: Granted.
(STATE EXH. 3, I.D. Picture, was entered
into evidence.)
BY MS. MOLINA:
Q Is this the person that you stopped for the
improper turn and ultimately learned that his license
was suspended?
A It is.
Q And he was the scle occupant and driver of that
vehicle?
A Yes.
Q I have no further gquestions. Please answer any
guestions that Miss Diggs has.
THE COURT: Cross-examination.
CROSS-EXAMINATION
BY MS. DIGGS:
Q Good afternoon. T was about to say good morning.
Ckay. I'm going to call you
Officer Greninger. You say you were a sergeant?
A At the time.
Q At the time, you were a sergeant.

Okay. Had you always been a sergeant, or how
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Testimony of Justin Greninger 69
long had you been a sergeant again for?

A At that time, I was newly promoted in April,

so I had been a sergeant for approximately a

month.

0 Okay. I believe you said you had been an officer
for roughly 13 years?

A Rcughly, ves.

Q I imagine you conducted a lot of traffic stops in
that time frame?

A I have, yes.

Q On this night, May 13th, you conducted the traffic

stop around 11:30 p.m.

A I believe so.

Q Okay. It was nighttime, right?

iy Yes, it was dark.

Q And there weren't that many cars on the road?
A There were some vehicles on the road, yes.

Q Okay. But you didn't notice Mr. Green's car
speeding?

A No.

0 Was 1t swerving?

A No.

Q Okay. And is there ~-- excuse me. There is no --

I imagine you had a dash cam recorder affixed to your

patrol car, right?





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45

Testimony of Justin Greninger 70
A Yes.
0 And was that turned on during the stop?
A Yes. Sco when the blue lights turn on, the

videotape, 1t turns on as well.

Q Qkay. S¢ the wvideo didn't capture the actual
improper turn?

A No, I don't believe so0.

MS. DIGGS: Beg the Court's indulgence.

THE COURT: Sure.

MS. DIGGS: We have no further guestions,
Your Honor. No further guestions.

THE COURT: No further gquestions, vyes,
ma'am.

You may call your next witness,
Solicitor.

MS. MOLINA: The State calls Marie
Wearing.

THE CLERK: Come right here, ma’am. If
you would, Jjust raise your right hand for me. Do
yvou solemnly swear or affirm to truthfully answer
all guestions asked of you by this court so help
you God?

THE WITNESS: I do.

THE CLERK: You may adjust this

accordingly and just speak directly in the
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microphone. And, if you would, state your name, and

also spell your last name for the record

THE WITNESS: Okay. Marie Wearing,

W-e-a-r-i-n-g.

WHEREUPON :

MARIE WEARING,

after having been sworn, testified as follows:

DIRECT EXAMINATION

BY MS. MOLINA:

Q

A

Good afternoon, Miss Wearing. Where do you work?

South Carclina Department of Motor

Vehicles.

Q

How long have you been with the Department of

Motor Vehicles?

A

Q

A

Q

Thirty-three years.
Are you familiar with driving records?
Yes.

Is it regular practice for the DMV to keep driving

records?

A

Q

Yes.

And are those records kept in the ordinary course

of business?

A Yes.,
Q Did vou pull the driving record of Jakavis
Green?
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MS. DIGGS: No objection.

THE COURT: Motion is granted.

(STATE EXH. 1, DMV; Suspension Notice, was
entered into evidence.)

(STATE EXH. 2, DMV; Suspension Notice, was
entered into evidence.)
BY MS. MOLINA:
Q What is State's Exhibit 1, ma'am?

A The date?

Q Yes, tell us the date on that.

a 6/7/2016.

Q And what is it?

iy A suspension notice.

Q And 1s that sent -- who is that sent to?

A Jakavis Green.

Q Okay. And are -- well, can I see it? Thank you.
MS. MOLINA: Permission to publish, Your

Honor.

THE COURT: Certainly.
MS. MOLINA: Okay.
BY MS. MOLINA:
Q Is this the notice that is standard and sent tc
people who have been determined to be suspended?
A Yes.

Q Okay. And you said that this notice was sent in

73
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June of 20167
A Yes.
Q And in these notices, it gives the person the

directions on how to reinstate their license, right?
.} Correct.
Q And State's Exhibit 2 -- I might have to zoom in a

little bit for you. What was this again?

.Y A suspension notice.

¢ Is this the habitual traffic offender notice?
A Yes.

Q Bnd is that a designation done by the DMV?

A Yes,

Q It's a little hard to read. When did the HTO

status go into effect?

L 4/23/2014.

Q And when was that to end?

A April 23rd, 2019,

Q And this notice means that they have been
designated an HTO, habkitual traffic offender, until it

expires in 20197

A That's correct.
] and this was the notice to Jakavis Green?
A Correct.

MS. MOLINA: Court's indulgence.

BY MS. MOLINA:
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Q No further questions. Please answer any that

Miss Diggs has.
THE COURT: Cross-examination.
CROSS-EXAMINATICN

BY MS. DIGGS:

Q Good afternoon.
A I believe it was just entered as State's
Exhibit -- the 6/7/2016 notice.

Okay. 8o the DMV, the notices are mailed,
right?
A Correct.
Q And then the address they're mailed to would be
the last known address at the DMV?
A Correct.
Q That they had.
A Yes.
Q So I guess the DMV would have no way of knowing
for certain that the person who was supposed to

receive the letter actually --

A They =--
Q -- recelved it?
A Correct.

MS. DIGGS: Beg the Court's indulgence
just a second. We don't have any further

gquestions, Your Honor.

75
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MS. MOLINA: I have brief redirect.

THE COURT: Redirect.
MS. MOLINA: Briefly.
REDIRECT EXAMINATION

BY MS. MOLINA:
Q Whose responsibility is it to notify the DMV of
any address changes?
A The customer.
Q So it would be Mr. Green's responsibility to
notify you-all if he moved?
A That's right.

MS. MOLINA: ©No further guestions.

THE COURT: Thank you, ma'am. You may
step down.

Can the witness be excused?

MS. MOLINA: Yes, sir.

THE COURT: Thank you, ma'am.

Anything else from the State?

MS. MOLINA: The State rests.

THE COURT: The State rests.

For the defense?

MS. DIGGS: I think we have a legal
matter to take care of outside the presence cf the
jury.

THE COURT: Okay.
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Ladies and gentlemen, I would ask you to

please retire to the jury room. I need to discuss
a few matters with the attorneys outside of your
presence.

(Jury exits the courtrcom at 1:53 p.m.)

THE BAILIFF: The jury is clear, Your

Honor.

TEE COURT: All right. Miss Diggs.

MS. DIGGS: Your Honor, we would move for
a directed verdict. Viewing the light - viewing

the evidence in the light most favorable to the
State, we don't believe that they have met their
burden in this case, and I'm going to rest my
argument there,

THE COURT: Solicitor.

MS. MOLINA: Directed verdict is based on
the existence of evidence. Both witnesses
testified -- Patrolman Greninger testified that
defendant was the one driving the car, the only
one in the wvehicle, that his license was
suspended, and that they were on a public road in
Beaufort County.

Miss Wearing testified to the defendant
being in HTO status, as well as driving under

suspension in South Carolina, and that his license

77
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was, in fact, suspended.

THE COURT: The Court understands the
motion and the reasons and the grounds, and the
Court denies the motion.

Where are we?

MS. MOLINA: State's 1is ready to close.
I'm not sure if --

THE COURT: Any proposed charges?

Well, we hadn't heard yet whether the
defense wishes to offer any evidence?

MS. DIGGS: Your Honor, we do not wish to
offer any evidence. My client will not be
testifying.

THE COURT: I kind of gathered that.

MS. MOLINA: I consent to virtual
testimony from the defendant.

THE COURT: One thing I do need to do
actually, I guess you surmised my decisicn, but I
think I failed to actually put on the record that
I agree that the defendant had notice of today's
date, as well as the one o'clock time to resume
the trial of the case, and he was warned of the
consequences of not appearing. And those were
reasons given -- as stated by the State, and those

are the reasons given for denying the motion to
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continue.

Regquest for charge?

MS. MOLINA: Are there standard charges
for HTO and DUS, because that would be the State's
regquest. I can certainly look some up.

THE COURT: I don't know that there are.
Let's take five minutes and see what we can find.
We may just have to charge the statute.

MS. MOLINA: And I just would ask that --
well, I'll look.

(A break was taken from 1:57 p.m. te 2:05 p.m.)

THE COURT: You—-all ready? Have you had
a chance to look at everything?

MS. MOLINA: The State is ready. The
only addition that I would have would be the
inclusion of the definition of suspension of
driver's license to include "or privilege."

What's suspended is your license cr ycur privilege
to drive. Let me hand you a copy of the
definition.

So the suspension of driver's license is
number 14. And my additicon would just ke in the
charge where it says, the 1, 2, 3, 4th line down,
state, "During the time the defendant as driver's

license or privilege to drive was canceled,
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suspended, or revcked."

THE COURT: Okay.

MS, MOLINA: And then my other concern is
public highway, and it's defined at number 6, to
mean, "The entire width between the boundary lines
of every way publicly maintained when any part of
it is open toc use of the public for purposes of
vehicular travel." To me that means just a road.
I don't want the jury to get confused because he
was just on a road and not on the interstate, or
something like that. So, to include road or to
say public road, public highway, or recad, I think,
covers the definiticon and deesn't change the
statute.

MS. TOLLEY: Where would you insert that?
I'm sorry.

MS. MOLINA: Just -- so it would be 1, 2,
3, 3 lines down starting with, "The defendant
drove a motor vehicle on a public highway, or
road." And those would be my only additions based
on 56-110-6, definition of highway, and 14,
definition of suspension of driver's license.

THE COURT: All right.

And, Miss Diggs, anything else from the

defense?
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MS. DIGGS: Can we include the jury

instruction maybe just a one-liner about the
defendant not having to be here.

THE COURT: Let me tell you what I
thought I would do, I was going to say that in
conjunction with -- I see, I think he's entitled
to a charge on not testifying. So I thought I
would say, The defendant has a constitutional
right not to be present and not to testify. The
fact that he is not present and didn't testify
shouldn't be discussed in the Jjury room.

MS. DIGGS: That's sufficient for us.

THE COURT: All right. Are we ready?
State's ready?

MS. MOLINA: State's ready.

THE COURT: Defense ready?

MS. DIGGS: We're ready.

THE COURT: Let's bring the jury in.

Does the defendant want to rest in the
presence of the jury?

M5. DIGGS: Yes, Your Honor.

THE BAILIFF: Jury 1is entering the

courtroom, Your Honor.

(Jury enters the courtroom at 2:18 p.m.)

THE BAILIFF: Jury 1s seated, Your

81
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Honor.
THE CQURT: Welcome back, ladies and
gentlemen. You heard the State has rested or

conclude the presentation of all the evidence by
the Sta£e.

The defense now has the opportunity to
present evidence, although the defendant is not
required to present any evidence. Because, as I
told you earlier, the burden cof proving the case
is upen the State.

Miss Diggs.

MS., DIGGS: Your Honor, at this point,
the defense rests.

THE COURT: Ladies and gentlemen, you
have now heard all of the evidence in this case.
There will be no more evidence, no more exhibits,
no more testimony. The attorneys are now going to
make to you their closing arguments where they try
to convince you to see the case the way that they
see it, and then I'1l tell you about the law, the
you'll retire to the jury room and begin your
deliberations.

Let's see. We're beginning to the State.
Solicitor.

MS. MOLINA: Thank you, Your Hcnor. May
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it please the Court?

CLOSING ARGUMENT

MS. MOLINA: I told you this case wasn't
going to take very long. And I told you it's
about accountability.

Now, it didn't take wvery long &and it's
not complicated. You can use your commen sense.
You can use the exhibits that have been entered
into evidence to determine whether the defendant
was driving suspension and habitual traffic
offender.

I told you that in order to prove those
charges beyond a reasonable doubt, I had to prove
to you that the defendant was driving. You heard
from the Patrolman Greninger that he saw him make
an improper turn, initiated a traffic stop. The
defendant is the only one in the car in the
driver's seat. Car is not driving itself. He was
the driver.

That it has to be on a public road or in
the state of South Carolina. It happened on
Palmetto Bay Road in Hilton Head. That's in
South Carolina. And you heard from Patrolman
Greninger that's a public road.

I also to have prove to you that his
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license or privilege to drive was suspended. You

heard that from Patrolman Greninger and you also
heard it from Miss Wearing who works at the DMV.

You will have this notice back there to
deliberate, and you can read where it says you may
not drive, and the suspension start date, and then
how to get your license reinstated. You'll have
this back there.

For habitual traffic offender, I have to
prove that he was designated HTO, habitual traffic
offender. We're not here to deliberate the status
or whether the DMV got it right or wrong. That's
a separate administrative, 1t gives you directions
on the notice. He was designated HTO through this
notice telling him you cannot drive until April of
2019. This incident happened May 13th, 2018.

Defendant was driving in Mey of 2018 on a
public road in Beaufort while his license was
suspended and while he is designated HTO. That
makes him guilty of those twc charges.

And so now I'm asking you to do your
duty. Your duty is to find Jakavis Green guilty
of driving under suspension and habitual traffic
offender.

THE COURT: Miss Diggs.
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CLOSING ARGUMENT

MS. DIGGS: Thank you, Your Honor. May
it please the Court?

That was short and gquick. I'm sure
you're all happy about that.

Look, Officer Greninger told you on the
stand that there was only a few cars on the road
that night. He testified that the defendant
wasn't driving erratically. He wasn't speeding.
But there was no testimony about him getting a
traffic infraction or a ticket for this alleged
improper turn, which is the reason that he was
stopped in the first place. There is no video of
that infraction.

And the DMV can send snail mail all day
long, but that does not mean Mr. Green's intent.
Mr. Green is entitled to every single doubt
you-all have, and we're going to ask that you give
him the benefit of that doubt and find him not
guilty.

Thank you.

THE COURT: Thank you Miss Diggs.

JURY CHARGE
THE COURT: Ladies and gentlemen, I

remind you that fact that this defendant was
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arrested, charged, and indicted in this case is not

evidence and cannot be considered by you as evidence
of guilt in this case, nor does it create any
presumption or inference of guilt. The indictment is
simply the formal instrument which contains the
charges made against the defendant. It is the formal
document which brings the case into the court.

The defendant has pled not guilty to the
indictment, and that plea puts the burden upon the
State to prove the defendant guilty. I tell you
that a person charged with committing a criminal
offense in South Carolina is never required to
prove themselves innocent. I charge you that it
is an important rule of law that the defendant at
a criminal trial, no matter what the seriousness
of the charge may be, will always be presumed to
be innocent of the crime for which the indictment
was issued unless guilt has been prove by evidence
that satisfies you have that guilt beyond a
reasonable doubt.

This presumption of innocence does not
end when you begin your deliberations but it
companies the defendant throughoeout the trial until
you reach a verdict of guilt based on the evidence

that satisfies you of that guilt bevyond a
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reasonable doubt.

The presumption of innocence is like a
rope of righteousness placed about the shoulders
of a defendant which remains with the defendant
until it has been stripped from the defendant by
evidence that satisfies you have of that guilt
beyond reasonable doubt. -

The presumption ¢of innocence is not mere
legal theory. It is not just a legal phrase. It
is a substantial right to which every defendant is
entitled unless you, the jury, are satisfied from
the evidence of the defendant's guilt beyond a
reasonable doubt.

B reasonable doubt has been said to be
the kind of doubt that would cause a reasonable
person to hesitate to act.

Proof beyond a reasonable doubt is proof
beyond -~ is proof that leaves you firmly
convinced of a defendant's guilt. O0f course,
there are very few things in this world that we
know of with absolute certainly. And in criminal
case, the law does not require procf that
overcomes every poessible doubt. If, based on your
consideration of the evidence, vyou're firmly

convinced that the defendant is gquilty of the
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crime charged, you must find the defendant guilty.

On the other hand, if you think there's a
real possibility that the defendant is not guilty,
you must give the defendant the benefit of the
doubt and find the defendant not guilty.

As I told you earlier, ladies and
gentlemen, I have the duty to tell you about the
law that applies in this case. And, as the sole
judge of the law in this case, it's your duty, as
jurors, to accept and apply the law as I state it
is to you. And if you have any idea that the law
is different than I tell you, or should be
different than I tell you, you must put that out
of your mind because you are sworn to accept the
law and apply the law exactly as I state it to
you.

As I told you earlier, in every case in
this court tried before a jury, the jury becomes
the sole and exclusive judge of the facts of the
case, and a trial judge, such as myself, cannot
intimate, state, comment on, or make any statement
to trial jury about the facts of a case.

Since you, the jury, are the sole judges
of the facts of this case, you are not to infer

from anything that I may have said or anything I
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may have done during the trial of the case that I

have an opinion about the facts of this case,
because, once agailn, the law does not permit me to
have an opinion about the facts of the case. That
is a matter solely for you.

There are two types of evidence generally
presented during a trial; direct evidence and
circumstantial evidence. Direct evidence is
testimony of a person who claims to have actual
knowledge of a fact such as an eyewitness. It is
evidence which immediately establishes the main
fact to be proved. Circumstantial evidence is
proof of a chain of facts and circumstances
indicating the existence of a fact. It is
evidence which immediately establishes collateral
facts from which the main fact may be inferred.
Circumstantial evidence 1s based on evidence and
not on personal knowledge or observation, but the
law makes no distincticon between the weight or the
value to be given to either direct or
circumstantial evidence.

And, necessarily, ladies and gentlemen,
you must determine the credibility of the
witnesses who have testified. It becomes your

duty as jurors tc analyze and evaluate the

89
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evidence and determine which evidence convinces

you of its truth. You may believe all of the
testimony of a witness, part of the testimony of a
witness, or reject the remaining testimony of the
very same witness.

I tell you that the defendant -- the
defendant has the right not to be present in the
trial of this case, and also has the right not to
the testify. The fact that the defendant was not
present and did not testify should not even be
discussed in the jury room because the defendant
has a constitutional right not to be present and
not to tesﬁify.

The defendant is charged with driving
under suspension. The State must prove beyond a
reasonable doubt that the defendant drove a motor
vehicle on the public highway or a rpad in this
case state during a time that his driver's license
or privilege to drive was canceled or suspended or
revoked. To be guilty, the defendant must have
been notified by the Department of Public Safety
that his driver's license has been canceled,
suspended, or revoked.

The defendant is also charged of

violating Habitual Offender's Act. The State must
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prove beycond a reasonable doubt that the defendant

was operating a vehicle in this state. Operating
a motor vehicle does not necessarily mean driving
it. It means that the vehicle is actually in
motion.

The State must prove beyond a reasonable
doubt that at the time the defendant was operating
a motor vehicle, the Department of Public Safety
had found the defendant to be a habitual offender
and had revoked the defendant's license to drive
based on the finding.

In just arfew moments, ladies and

gentlemen, you will begin your deliberations in

this case, and for their to be a verdict -- I'm
sorry. On each of these charges, there are only
two possible verdicts. ©One is guilty, one is not

guilty on each of the charges. For there to be
any verdict all the 12 must agree. And once you
agree, I will -- once we are ready for you to
begin deliberations, I will send back to the jury
room the indictments. ©On the outside of each
indictment below the words "true bill" on the left
side of the indictment is a place for wverdict.
I'll ask our foreperson if, on behalf of the

entire jury, fill in the verdict of either guilty

°1
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or not guilty, sign and date the indictment, then

knock on the door and nctify the bailiff that
you've reached avert.

So, at this time, I'm going to ask you to
step back to the jury room. And when I'm ready
for you te begin deliberaticns, I'll send this --
both of these back along with the evidence that
was introduced during the trial of the case. It
wlill probably be about three minutes. So if you
would, please.

{Jury exits the courtroom at 2:34 p.m.)

THE BAILIFF: Jury is clear, Your
Heonor.

THE COURT: Any exception from the State?

MS. MCLINA: I would ask that, instead of
sending the indictments back, if we can do a
verdict form. My concern 1s the driving under
suspension indictment says third or subsequent
offense.

THE COURT: Can you whip one out real
quick?

M3S. MOLINA: Yes, sir.

THE COURT: Any objection from the
defense?

MS. DIGGS: No objection.
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THE COURT: It can two, or one with both.
It would precbably make more sense to do two.

(Off the record; preparing verdict forms.)

THE COURT: Do we have all the exhibits?

THE BAILIFEF: 3.

MS. MCLINA: Yes, Jjust 3.

THE BAILIFF: 211 I need is a copy of the
verdict sheet.

MS. MOLINA: You need a copy of the
verdict form? I have an extra one.

THE COURT: Let me see if defense counsel
is ready. Have you-all looked at it?

MS. DIGGS: We have.

THE COURT: You're ckay?

MS. DIGGS: We have no objection.

THE COURT: We're good.

(Deliberations begin at 2:42 p.m.)

THE COURT: We'll be at ease until we
hear from the jury.

(Jury guestions at 3:03 p.m.)

THE COURT: Okay. Two questions from the
jury. First question: "What constitutes =2
habitual offendexr?”

Number 2: "What is the punishment if

found guilty on either one or both?"

93





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

94
Thoughts from State.

MS. MCLINA: As to what constitutes the
HTC, I think the response is, You have all the
evidence that you need to consider in this case.
Or the standard language. Unless we sent back the
injury charge form.

And then as to the punishment, I don't
think we can answer that.

THE COURT: From the defense.

MS. DIGGS: I would agree with what
Miss Melina said about them having all'the
evidence they need.

THE COURT: Here's what I think in
reverse order. I would tell them that as to their
second guestion, it is not for them tc decide
or -- let me think about how to say that.

MS. DIGGS: Punishment is not within
their purview.

THE COQURT: I can't answer number 2. The
court decides punishment.

On the other, I think there are some
cases that indicate you can't just send to the
jury a copy of the statute when they send out
questions to the Court. And, you can't just tell

them about the charge relating to the coffense.
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And so what I've done most of the time
is, I recharge habitual traffic offender, and, as
part of that, remind them that the burden is upon
the State tc prove each of the elements of this
crime bevond a reasonable doubt, and the defendant
has pled not guilty to that charge.

So what deo you-all say? Anybody have a
different thought?

MS. DIGGS: We have no objection to that,
Your Honor.

MS., MOLINA: I have no objection to it
being recharged or -- and/or adding just that they
have all the evidence in this case.

THE COURT: Okay. Let's bring the Jjury
back in.

THE BAILIFF: Jury 1is entering the
courtroom, Your Honor.

(Jury enters the courtroom at 3:08 p.m.)

THE BAILIFF: Jury is seated, Your
Honox.

THE COURT: Welcome back, ladies and
gentlemen. I have a note that poses two questions
to the Court.

As to the second question that relates to

potential punishment, I'll tell you the law
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doesn't permit me to provide you with that
evidence -- or with that information. The
punishment, 1f any, is to be determined by the
judge.

As to the first question, you have
actually received all of the evidence that you're
going to receive concerning whether or not the
defendant is guilty of being a habitual offender,
but I will tell you what the law says regarding
being an habitual offender. As I stated to you
earlier, the defendant is charged with violating
the Habitual Offender Act. The State must first
prove beyond a reasonable doubt that the defendant
was operating a motor vehicle in this state. The
State must also prove beycnd a reasonable doubt
that at the time the defendant was operating the
motor vehicle, the Department of Public Safety had
found that the defendant was a habitual offender
and revoked the defendant's license to drive based
on that finding.

I'll further tell you, as I did earlier,
that the defendant has pled not guilty, and that
plea puts the burden upon the State to prove the
defendant guilty. & defendant in this state is

never required to prove himself innocent.
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With having said all that, ladies and

gentlemen, I'm going to ask you to, once again,
retire to the jury room and resume your
deliberations.

(Jury exits the courtroom at 3:12 p.m.)}

THE COURT: Mark that as a Court's
exhibit. We'll be at ease.

(COURT EXH. 2, Questions from jury, was
marked for identification.)

THE BAILIFF: Jury 1is entering the
courtroom, Your Honor.

(Jury enters the cocurtroeom at 3:27 p.m.)

THE BAILIFF: Jury is seated, Your
Honor.

THE COURT: Ms. Allen, the bailiff
indicates he believes the jury has reached a
verdict. Is that correct?

FOREPERSON: Correct.

THE COURT: On both charges?

FOREPERSON: Yes.

THE COURT: Did you complete the verdict
form?

FOREPERSON: Yes.

THE CQOURT: Would you please pass it

forward?
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Madame Clerk.

THE CLERK: Yes, Your Honor.

State of South Carolina vs. Jakavis Green in
indictment number 2018-G3-07-01220, we, the jury, find
the defendant guilty.

State of Socuth Carolina vs. Jakavis
Green, indictment number 2018-g3-07-00968, we, the
jury, find the defendant guilty.

THE COURT: Thank you, Madame Clerk.

Anything else before the jury is
discharged from the State?

MS. MOLINA: Nothing from the State.

THE COURT: From the defense?

MS. DIGGS: Could we pole the jury, Your
Honor?

THE COURT: Madame clerk.

THE CLERK: Okay. Juror number 37, is
this your verdict?

JUROR 37: Yes.

THE CLERK: Is this still your verdict?

JUROR 37: Yes.

THE CLERK: Juror number 24, is this your
verdict?

JUROR 24: Yes.

THE CLERK: Is this still your verdict?
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THE CLERK: Is this stil}l your verdict?

JURCR 242: Yes.

THE CLERK: That's the end of the list,
Your Honor.

THE COURT: Anything from the State?

MS. MOLINA: Nothing in the State.

THE COURT: From the defense.

MS. DIGGS: Nothing from the defense.

THE COURT: Ladies and gentlemen, I want
to thank you for your service. This will, in
fact, conclude your 3Jury duty for the week, which
means also feor the year.

What remains to be done, we oftentimes
let the jury stay to see what's going to happen
about sentencing. But since the defendant is not
present, the sentence will be sealed, and so
nobody will know what the sentence is except me.
And one day the defendant will be back before the
court and some Jjudge, it may be me or scme other
judge, will open the sentence and impose that
sentence, or some other sentence.

Any gquestions? Any problem? Anything we

can do for you?

Ladies and gentlemen, I want to thank you

for your service and you're excused.

101
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(Jury is excused at 3:31 p.m.)

THE BAILIFF: Jury is clear and the door
is closed, Your Honor.

THE COURT: Solicitor?

MS. MOLINA: I'm runhing the sentencing
sheets up right now. I can give you his prior
record.

THE COURT: Why don't we do that. Why
don't you also tell me what the possible sentences
could be, the maximum. How's that?

MS. MOLINA: The maximum for the habitual
traffic offender is five years. The driving under
suspension, third offense, is %0 days.

THE COURT: Ckay.

MS. MOLINA: The State is recommending a
sentence of five years on the HTO.

His prior record includes a 2005 assault
and battery of a high and aggravated nature, a
possession with intent to distribute cocaine near
a school, a possession with intent distribute
cocaine, first offense, and a strong-armed
robbery.

In 2009 and in 2011, his parole was
revoked on those charges.

In 2011, he received a driving under
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suspensicn.

In 2013, he was convicted of driving
under suspension and driving under the influence.

In 2014, he was convicted of driving under
suspension and giving false information.

2015, he was convicted driving under
suspension, simple possession of marijuana, and
open container of beer or wine.

2016, he was convicted of possession of
cocaine, second offense, simple possession of
marijuana, transporting alcohol in a motor wvehicle
with a broken seal, and possession with intent to
cocaine, second offense.

2017, he was convicted of simple
possession of marijuana and open container of beer
or wine.

In 2019, he was tried in his absence on
open container and another open container.

That is his record in South Carolina.

In Georgia, in 2015, he was convicted of
driving while suspended, simple possession of
marijuana, possession of cocalne, possession of
drug-related okbjects, and tampering with evidence.

He has pending now a 2022 driving under

suspensien, driving under the influence, and
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possession of cocaine, first offense from one
incident.

Putting aside the presumption of
innocence and the statutory requirements of the
DUI, the allegations in that is that he was going
80 miles per hour in a 35 mile per hour zone while
his license was suspended and with cocaine in his
pocket.

He pecses an enormous and an unreasonable
risk to the community in terms of safety. He can
continues to drive and refuses to confirm his
conduct to societal standards. He has had many
chances throughout the years, mostly with smacks
on the hand and had demonstrated an unwillingness
to conform his conduct.

The most telling aspect of his record is
that the commonality between driving and drugs
and/or alcohol being present during those times,
it's a miracle he hasn't hurt somebody yet. And
the State is recommending five years to,

hopefully, prevent it from happening.

His recidivism rate is extremely high and he

needs the five years.
THE COURT: All right. Thank you,

Solicitor.
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I'll be glad to hear from you.

MS. DIGGS: Thank you, judge.

I will just say that, you know, obviously
his record is a bit long, but at least his most
recent charges seemed to all be -- you know, they
are non-violent offenses.

And in terms of recidivism, you know -- I
think we all know, at least with the DMV, I mean,
it's not -- they don't make it easy, I guess, to
go get your license back. I think at this point,
he would owe so much money. I'm not saying that
that's net, you know, his own fault. But, you
know, as a society, we don't exactly make it easy
to reenter socociety after going to prison. We'd
ask that you take that intc consideration in terms
of his record, as well as the fact that they were
non-violent offenses.

I think that's &l1ll I got, Your Honor.

THE COQURT: Okay. Do we got anything to
put it in?

THE CLERK: I can get you an envelope,
Your Honor.

(Off the record.)
MS. DIGGS: Could I go back on the

record? I just remember I need to renew all the
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motions.

THE COURT: I'm sorry?

MS. DIGGS: We need to renew our defense
motions. I lefit that part out. Is it possible to
go back on the record?

Well, we would renew all our motions, Your
Honor.

THE COURT: Court understands the motion
and the reasons for the motions, but agrees with
the pricr decisions of the Court and denies the
motions.

Well, anything else?

MS. MOLINA: Nothing in the state.

MS. DIGGS: DNothing from the defense.

THE COURT: Court is adjourned.

{The trial was concluded.)
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CERTIFICATE OF REPORTER

I, SHARON G. HARDOON, Official Circuit
Court Reporter, III for the State of South Carolina at
Large, do hereby certify that the foregoing 1s a true,
accurate and complete Transcript of Record of the
proceedings had and evidence introduced in the trial
of the captioned case, relative to appeal, in General
Sessions Court for Beaufort County, South Carolina.

I de further certify that I am neither kin,
counsel, nor interest tTo any party hereto.

August 23, 2023

Sharon G. Hardoon, CSR
Official Circuit Court Reporter, III
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STATE OF SQUTE CAROLINA
IN GENERAL SESSIONS
COUNTY OF BEAUFORT
State of South Carolina,
Vs. Transcript of Record
2018-G5-07-01220
2018-G5-07-00968

Jakavis Green,

Defendant.

May 19, 2023
Beaufort, South Caroclina
BEVFORE:

The HONORABLE BROOKS GCLDSMITH

A PPEARANTCTE S:
Samantha Molina, Assistant Solicitor

Taylor Diggs, Representing the defendant
Juan Tolley, Representing the defendant
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THE BAILIFF: All rise. The Honorable
Carmen Mullen presiding.

THE COURT: Be seated.

MS. MOLINA: The State calls Jakavis
Green. This is a sentencing hearing.

THE COURT: Who accepted the plea?

MS. MOLINA: He was tried in his absence
in July.

THE COURT: Okay. Oh, so we're just
unvelling the sentence?

MS. MOLINA: Yes.

THE COURT: Okay. I was going to say,
the signature on here is much prettier than mine.

MS. MOLINA: Goldsmith, I believe.

THE COURT: Who is it?

MS. MOLINA: Goldsmith.

THE COURT: It was Judge Goldsmth.

MS. MOLINA: Yes.

Before you, Your Honor, is Jakavis Green
charged under indictment number 2018-GS-07-00968,
driving under suspension third or subsequent, and
2018-GS-07-01220 for habitual traffic offender.
He was tried in his absence on July 25th of 2022,
and convicted of both of those charges. After

jury selection and prior tc the trial starting, he
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left the courthouse and didn't return and was
tried in his absence.

THE COURT: Okavy.

All right. Anything you need to tell me
before I go ahead and tell your client his
sentence from Judge Goldsmith? I wasn't the one
who tried it. It was Judge Goldsmith.

Miss Diggs?

MS. DIGGS: One moment, Ycur Honor.

THE COURT: Go ahead.

MS. MOLINA: And I am working on the
notice to restore and lifts to pass up.

MS. DIGGS: ©Nothing further.

THE COURT: Nothing further.

All right. Well, Mr. Green, obviously in
your case, the jury came and was pulled and you
left. You were tried in your absence. The Jjury
found you guilty for habitual traffic offender,
and Judge Goldsmith sentenced you for four years
in prison. He is giving you credit for time
served.

And on the driving under suspension third
cffense, he gave yvou 90 days to run concurrent,
and with credit for time served.

Is that the full -- both charges?
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sentence.

M3.

THE

M5.

THE

MOLINA: Yes, ma'am.

COURT: All right. That's your

MOLINA: Thank vyou.
COURT: Good luck to you, sir.

{The hearing was concluded.)
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I, SHARON G. HARDOON, Official Circuit
Court Reporter, III for the State of South Carolina at
Large, do hereby certify that the foregoing is a true,
accurate and complete Transcript of Record of the
preceedings had and evidence introduced in the hearing
of the captioned case, relative to appeal, in General
Sessions for Beaufort County, South Careolina.

I do further certify that I am neither kin,
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counsel,

nor interest to any party hereto.

August 30, 2023

Sharon G. Hardoon, CSR
Official Circuit Court Reporter,
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e DOCKET NO. 2018GS0700968
WITNESSES

The State of South Carolina
County of Beaufort

Greninger/BCSO

After being fully advised as to my
legal rights, | hereby waive
presentment to the Grand Jury.

COURT OF GENERAL SESSIONS

August Term 2018

Defendant

- e e THE STATE
ARREST WARRANT NUMBER

V8.
20180130034325

JAKAVIS GREEN

hereby appear in my own proper
person and plead guilty to the within
indictment or to

Indictment For

Driving Under Suspension
3" or Subsequent

ACTION OF GRAND JURY

5 SC Code: 56-1-460{(A){1){c)

CDR Code: 3798

S

!

‘ X
o S,

oreperson é}tf;}éraqq.!uqr .
Dﬂfe} \‘ ;’! 5‘;,:" - é’ f::,},
VERDICT

Defendant

Witness:

C.C.C.PLS.and G.S.

RECEIVED)

May 24 2023
SC Court of Appeals
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF BEAUFORT ) 2018GS0700968

At a Court of General Sessions, convened on August 16, 2018, the Grand Jurors of Beaufort
County present upon their oath:

Driving Under Suspension 3™ or Subsequent

That in Beaufort County, South Carolina, on or about May 13, 2018, the Defendant, JAKAVIS GREEN, did drive a motor
vehicle on a public highway when JAKAVIS GREEN's license to drive was cancaled, suspended, or revoked and
JAKAVIS GREEN was previously convicted of, or pled guilty or nolo contendere to, two or more violations under this
section, all in viclation of Section 56-1-460(A){1)(c), et al. of the Codes of Law of South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
/” 7

NEowe WESH mfaw

~—J

Solicitor
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DOCKET NO. 2018GS0701220

WITNESSES
Greninger/BCSO The State of South Carolina
County of Beaufort
COURT OF GENERAL SESSIONS
August Term 2018
THE STATE
ARREST WARRANT NUMBER
VS,
DIRECT lNDICT_MENT
JAKAVIS GREEN
Direct Indictment For
ACTION OF GRAND JURY
Habitual Traffic Offender

8C Code: 56-1-1100
CDR Code: 0057

i N I Y
:f " l’f\_, Y v L B
Foreperson L‘?rtﬁrand Jury e
Dales: .,, -} {Q i ,1’.‘ ‘:
VERDICT
frag bagd
Foreperson of Peit Jury
Date: ]\ 2D |2
INDICT |

After being fully advised as to my
legal rights, | hereby waive
presentment to the Grand Jury.

Defendant

hereby appear in my own proper
person and plead guiity to the within

indictment or to

Defendant

Witness:

C.C.C. PLS. and G.S.

RECEIVED)

May 24 2023
SC Court of Appeals





89

STATE OF SOUTH CAROLINA ) DIRECT INDICTMENT

)
COUNTY OF BEAUFORT ) 2018GS0701220

At a Court of General Sessions, convened on August 16, 2018, the Grand Jurors of Beaufort
County present upon their oath:

Habitual Traffic Offender

That in Beaufort County, South Carolina, on or about May 13, 2018, the Defendant, JAKAVIS GREEN, was, after being
found to be a habitual offender under the provisions of this article, subsequently convicted of operating a motor vehicle in
this State while the decision of the Department of Motor Vehicles prohibiting the operation was in effect, alt in violation of
Section 56-1-1100, et al. of the Codes of Law of South Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

. r;/"” \—““-:‘q’,? E ""}‘f
g‘m%if‘ﬁ‘?‘ﬁ*ﬁf;, /7t {'f_.;ﬁféf’%?w

Solicitor
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STATE JAKAVIS GREEN

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
May 24 2023
COUNTY OF BEAUFORT )
)
STATE SC Court of ApR@alSmenTcases: 2018GS0700968
VS, }
}
JAKAVIS GREEN y o AW 20180190034325
AKA _ e} DateofOffense: 05/13/2018
Roce: M 11 Sex, emwsss  Age )} S.C.Code§: 56-1-480{A){1)ic}
DOB: v, SO R ) CDR Code #: 3798
Address:  Beaufort Public Defender, PO Box 525, Beaufort,  }
_SC 209801, Beaufort Couniy
City, State, Zip: } SENTENCE SHEET
DL# SID# }
}

*COL Yes [ No [] CMV Yes [ No [ Hazmat ves [ No [}
In disposition of the above indictment comeas now the Defendant who was B CONVICTED OF or [_]1 PLEADS

TO:  Driving Under Suspension 3@ Offense

in violation of §  56-1-480(A){(13}{c) of the 8.C. Code of Laws, bearing COR Code# 3788

7] NON-VIOLENT [ VIOLENT  [1 SERIOUS [] MOSTSERIOUS  [[] Mandatory GPS [] §17-25-45

{CSC wiminor 1%t or CSC w/minor 3)
) o w2 tesser included Defendant Waives
Thechargeis: R Asindicted, [J  ggonge T presentment to Grand Jury. (def’s initials)
The plea is: [_ Without Negotiations or Recommendation, {1 Negotiated Sentence, [[] Recommendation by the State.
ATTEST: ' “‘\

i) 1080 N Dag) ioqasLe

Soliciti{ SCBar#  Defendant “Attom#{ for De SCRBar#

WHEREFORE, the Defendant is committed to the ﬁte Departrment of Correction E{ounty Detention Center,

for a determinate term of gﬁ@monﬂ\siyearsﬁ ime Served ] Youthful Offender Act not to exceed years
andfor to pay a fine of § ; provided that upon the service of days/monthsfyears/Time Served and or payment

of § ; plus costs and assessments as applicable®, the bzalance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

Ee/sentence shall run
JONCURRENT or [] CONSECUTIVE to sentence on;

The Defendefitis to be given credit for time served pursuant fo 8.C. Code § 24-13-40 to be calculated and applied by SCDOC.
7 ‘ w onths
] “~Feificlude time spent on monitored house arrest prior to trlal and sentencing.
{1 The Defendant Shall be Released from County Detention Center
SCCA17 (07/2021) Pageiof2
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STATE ~ JAKAVISGREEN ~~~ INDICTMENT/CASEX 2018GS0700968

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it Is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
(Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.

SPECIAL CONDITIONS:

[0 PpTUP after monthsiyears

And Other Terms Listed Below:
[} Substance Abuse Counseling [0 Completion of GED [l Random Drug/Alcohol Testing
[J Attend Voc. Rehab. OrJob Corp  [] WMo Contactwith Victim [[] Domestic Violence Intervention Program
[0 Mental Health Counseling O L”:g i:;%f WE ST
[0 sexOffender Registry pursuant to S.C. Code §23-3-430 []  Public Service Employment __ daysthours
[J Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.
o e AL B i B
] RESTITUTION: []  Deferred [] Def. Waives Hearing [] Ordered 12557 S
Total $_____ plus 20% fee: _ $
Payment Terms: [ Setby SCOPPPS
Recipient:
*Fine: 3
Fine may be pd. in equal consecutive weekly/monthly pmis. of § Beginning

§14-1-2086 (Assessments 107.5%)

§14-1-211 (A){1)(Conv. Surcharge)

§14-1-211 (A)(2)(DU! Surcharge)

§56-5-2995 (DUI Assessment)

§56-1-286 (DUI Breath Test)

§14-1-212 (Law Enforce. Funding)

§14-1-213 {Drug Court Surcharge)

§34-11-70(bjand(c), and 34-11-80(c)and(d) (Admin Fraud Check Court Costs)

§50-21-114 (BUI Breath Test Fee)

§56-5-2942(J) (Vehicle Assessment)

3% to County (if paid in instaliments)

[0 Appointed PD or appeinted other counsel, Proviso requires $500 be paid to Clerk
during probation and shall be collected before any other fees

[0 §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund

Presiding Judge, ; :
Clerk of CourtDeputy Clerk:  Judge c-ade;gj } =7 EA—— ‘
Court Reporter: _. Sentence D wzlﬁﬁ ﬁf‘{a&ﬁ..z’;_w;
v “u Lo o Lo
~— !
SCCA217 (07/2021) , _Pagezof2
‘:_}} R4~ \{i_.-b—% Gl Vot e g? f? f 2.3
LA Lot
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STATE JAKAVISGREEN ___INDICTMENT/CASE#  2018GS0701220

STATE OF SOUTH CAROLINA M ay 24 2 023 IN THE COURT OF GENERAL SESSIONS

COUNTY OF BEAUFORT SC C )
STATE ourt Gf AppeﬂacmENTfCASE#i _.2018GS0701220

VS. )
JAKAVISGREEN ) A DIRECT INDICTMENT
AKA: , . _ )  Date of Offense: _05/13/2018 S
Race: W _Sex: ¥ Age: ey ) SC.Code§ ool
DOB: omwtile SS#. _ ey ) CDRCode# Q057
Address: Beaufort Public Defender, PO Box 525, Beaufort, )

_SC 29301, Beaufort County AT
City, State, Zip: ) SENTENCE SHEET
DL#* SID# . )
)
*CDL Yes [[]1No [J CMV Yes [] No [] Hazmat Yes [ No [] g

In disposition of the above indictment comes now the Defendant who was IE/CONVICTED OF or [] PLEADS

TO: Habitual Traffic Offender

inviolation of § 56-1-1100 of the S.C. Code of Laws, bearing CDR Code# 0057 =

BJ NON-VIOLENT [J VIOLENT [J seErious [ MOSTSERIOUS [ Mandatory GPS [0 §17-25-45

{CSC w/minor 12tor CSC w/minor 3d)
o e " Lesser Included Defendant Waives
The chargs is: Asindicted, (] Offense, O Presentment to Grand Jury. (def.’s initials)

The plea is: [ Without Negotiations or Recommendation, [} Negetiated Sentence, [] Recommendation by the State.

Mg 10U | Valor Dwzg) (0445t
SaliciEDr SCBar#  Defendant Attomsfy for Defendatit i’ SC Bar#
VW-IEF;‘EFORE, the Defendant is committed to the mfétate Department of Correction [J County Detention Center,
for a determinate term of _ﬁ days/month ears‘l ime Served [] Youthful Offender Act not to exceed ___ years
and/or to pay a fine of § . provided thatupon the service of ____ days/months/years/Time Served and or payment
of $_____: plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Caralina Department of Probation, Parole and Pardon Services standard conditions of
praobation, which are incorporated by reference.

Theg'sentence shall run
CONCURRENT or [C] CONSECUTIVE to sentence on:

.. daysimonths
1 Y. Terinclude time spent on monitored house arrest prior to trial and sentencing.
[[] The Defendant Shall be Released from County Detention Center.
SCCA/217 (07/2021) Page 1 of 2

I{?Eefe xaETIYs to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.
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~_ INDICTMENTICASE#. 2018GS0701220

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65

(Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.

_ days/hours

SPECIAL CONDITIONS:
[0 PTUP after ___ monthslyears
And Other Terms Listed Below:
[0 sSubstance Abuse Counseling [J Completion of GED [J Random Drug/Alcohol Testing
[0 Attend Voc. Rehab. OrJob Corp  [] No Contactwith Victim [] Domestic Violence intervention Program
[0 Mental Health Counseling 1 :\Jngnsrﬁnwge WIE
[0 Sex Offender Registry pursuant to S.C. Code § 23-3430 [  Public Service Employment
[ Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.
O i R _— —
‘[0 RESTITUTION: [] Deferred [| Def.Waives Hearing [| Ordered
Total $__ plus 20% fee: 3
Payment Terms: LN i ~ [J setby SCDPPPS
Reciplent: B e e -
*Fine:

Fine may be pd. in equal consecutive weekly/monthly pmts. of $
§14-1-206 (Assessments 107.5%)

§14-1-211 (A)(1)(Conv. Surcharge)

§14-1-211 (A)(2)(DUI Surcharge)

§56-5-2995 (DUl Assessment)

§56-1-286 (DUI Breath Test)

§14-1-212 {Law Enforce. Funding)

§14-1-213 (Drug Court Surcharge)

§34-11-70(b)and(c), and 34-11-80(¢)and(d} (Admin Fraud Check Court Costs)
§50-21-114 (BUI Breath Test Fee)

§56-5-2942(J) (Vehicle Assessment)

3% to County (if paid in instaliments)

{] Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk
during probation and shall be collected before any cther fees
[0 § 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund

Beginning

$50

$40/ea §

TBD

$500

PR ‘r, . { Presiding Judge:
Clerk of Court/Deputy Clerk: 7 Judge Cade: ./ ]
Court Reporter: A E EM 4 ”‘F B vt ~ Sentence Dat?::r«-
; g
SCCA/217 (07/2021) . . {" 7
Sevde ¥
(:\E-’ i’ %A i e

g B






STATE OF SOUTH CAROLINA )  IN THE COURT OF GENERAL SESSIONS
) FOURTEENTH JUDICIAL CIRCUIT
COUTY OF BEAUFORT )
)
STATE ) WARRANT NOs: 20180190034328,
) 20180190034325, 2018A0720300®35 =
VS, ) .3 -
) INDICTMENT NOs: 2018080‘?01)’%%, r’:}
JAKAVIS GREEN, ) 2018GS0700969, 201 SGSOZOEfTSQ <o
) 2018GS0701220 < =
Defendant. ) NOTICE OF MOTION ANDe-, &2
) DEFENSE MOTION TO SUEPRESS 1:;
) ~in ;_;r s
[ar L == O

To: Solicitor Duffie Stone, Solicitor, 14" Judicial Circuit:

PLEASE TAKE NOTICE THAT the Defendant, Jakavis Green, by and through his
undersigned appointed counsel of record, Jeffrey S. Stephens, will move before the presiding
Judge, on February 19, 2018, or as soon thereafter as counsel may be heard, for an Order
granting this motion. The Defendant respectfully asks this Honorable Court to Suppress the
statements and evidence relating to his May 13, 2018 traffic stop and arrest for simple
possession of marijuana, 1% offense, driving under suspension, 3 offense, habitual traffic
offender, and possession with intent to distribute cocaine, based on the lack of a reasonable
suspicion of a criminal violation that initiated this law enforcement traffic investigation and
resulted in his unlawful seizure, and based on a lack of exigent circumstances to justify the
probable cause search of the Defendant’s vehicle, in violation of the Fourth and Fifth
Amendments to the United States Constitution and of the South Carolina Constitution.

Statement of Facts

On May 15, 2018, at approximately 11:30 p.m., Beaufort County Sheriff’s
Office (BCSO) Deputy J. Greninger and Deputy J. Costabile initiated a traffic stop on a
black Hyundai Accent driven by the vehicle’s sole occupant, Mr. Javavis Green, at 11

Palmetto Bay Road, Hilton Head Island, in Beaufort County, South Carolina. Deputy
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prior to the initiation of this traffic stop, and the recording of the same will be offered
by the Defense at an oral argument of this motion. Events on this recording are noted,
below, with reference to the minute and second mark from the start of the recording.
The BCSO incident report for this stop is attached as EXHIBIT 1 to this motion. In
this incident report, Deputy Greninger indicates the following basis for the initiation of
the traffic stop:

While patrolling the area of Arrow Road near Palmetto Bay Road, Hilton

Head Island, SC 1 observed a black Hyundai Accent bearing Florida

registration of JANB23 make a left hand turn from Arrow Road onto

Palmetto Bay Road. The vehicle turned into lane 2 instead of turning

into lane 1 and then changing lanes. ] conducted a traffic stop on the

vehicle.
Incident Report at page 3. While Deputy Greninger does not explain what lane 1 and
lane 2 are in the incident report, he gives further explanation to the Defendant in the
dashcam recording at approximately 1 minute, 56 seconds (1:36) into the recording
when he is seen approaching the Defendant’s driver side window and heard stating the
following:

Coming off of Arrow Road, when you make that lefthand turn, you have

to go into that first lane. You know how you went into that second lane?

When you make that left from Arrow onto Palmetto Bay, you have to

take that first lane. You went right into that second [lane]. You have to

go into that first possible lane first.

Deputy Greninger then took the Defendant’s driver information, which was
called into the dispatch operator. At approximately the 6:30 peint in the dashcam

recording, Deputy Greninger has the Defendant exit the vehicle he was driving and

places him under arrest for driving under suspension and a suspected probation
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violation. Deputy Greninger can be heard requesting permission to search the vehicle.
When the Defendant refuses this request, Deputy Greninger states that he will search
the vehicle anyway. In his incident report, Deputy Greninger stated that he smelled the
odor of marijuana in the vehicle, and, although this is inferred, he does not state that this
was the basis for the search. Deputy Greninger begins searching the vehicle at
approximately 12:45 into his dashcam recording. During the search, Deputy Greninger
located a cigar box containing loose marijuana and a clear bag suspected of containing
cocaine, which field-tested positive for the presence of cocaine. A tow truck was called
which towed the vehicle instead of turning the vehicle over to the Defendant’s
girlfriend, the renter of this rental vehicle, when she arrived on the scene of the traffic

stop.

Analysis
A South Carolina law on searches and expectation of privacy.

The Fourth Amendment to the U.S. Constitution states, “[t]he right of the people
to be secure in their persons, houses, papers, and effects against unreasonable searches
and seizures, shall not be violated, and no Warrants shall issue, but upon probable
cause, supported by Oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be seized. U.S. CONST. amend. IV.
Government conduct is a search if it interferes with a person’s reasonable expectation of
privacy. Katz v. United States, 389 U.S. 347 (1967). In order to claim Fourth
Amendment protection from an illegal search, a defendant must demonstrate that he

personally has an expectation of privacy in the place searched and that his expectation is





reasonable. Minnesota v. Carter, 525 U.S. 83 (1998), but see United States v. Wellons,
32 F.3d 117, 119 (4™ Cir. 1994) (where the United States Court of Appeals for the
Fourth Circuit held that an unauthorized driver of a rental car had no privacy interest in
the car or its contents). To the best knowledge and belief of the undersigned, the Fourth
Circuit’s holding in Wellons has not been adopted in by the appellate courts of South
Carolina.

The products of warrantless searches where a person has a reasonable
expectation of privacy are per se inadmissible as the result of an illegal search. State v.
Sachs, 264 §.C. 541, 560 (1975). However, a warrantless search may nonetheless be
proper under the Fourth Amendment if it falls within one of the well-established
exceptions to the warrant requirement. State v. Brown, 401 S.C. 82, 89, 736 S.E.2d
263, 266 (2012) (recognizing the following exceptions to the warrant requirement in
South Carolina: (1) search incident to a lawful arrest, (2) hot pursuit, (3) stop and frisk,
(4) automobile exception, (5) the plain view doctrine, (6) consent, and (7)
abandonment). “The exigent circumstances doctrine provides an exception to the Fourth
Amendment[‘]s protection against warrantless searches, but only where, from an
objective standard, a compelling need for official action and no time to secure a warrant
exists.” State v. Abdullah, 357 S.C. 344, 351 (Ct. App.2004). The case at bar involves
issues of the automobile search.

According to the “automobile exception”, sometimes referred to as “the Carroll
doctrine”, a warrantless search of a vehicle may be made if there is probable cause to
believe the vehicle contains evidence of a crime, there are exigent circumstances arising

out of the mobility of the vehicle, and it is likely to disappear if the search is not
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executed immediately. Carroll v. United States, 267 U.S. 132, 149, 45 S. Ct. 280
(1925). The automobile exception allows law enforcement officials to conduct a search
of an automobile based on probable cause alone due to the lessened expectation of
privacy in motor vehicles traveling on public highways and the exigency of the risk of
losing any evidence in the vehicle if it is removed from the area. State v. Cox, 290 S.C.
489, 351 S.E.2d 570 (1986).

B. South Carolina law on seizure and unreasonable detention.

Under South Carolina caselaw interpreting the protections of the Fourth
Amendment, the concepts of illegal searches and illegal seizures are separate and
distinct. The legality of warrantless searches are based on a person’s expectation of
privacy, while a temporary detention, even if only for a brief and limited purpose,
constitutes a seizure under the Fourth Amendment. Srtate v. Pichardo, 367 S.C. 84, 97
(Ct.App. 2005). As applied to traffic stops, when probable cause exists to believe a
traffic violation has occurred, the decision to stop an automobile and seize the
occupants is reasonable per se. State v, Tindall, 379 S.C. 304, 665 S.E.2d 188 (Ct. App.
2008); State v. Williams, 351 S.C. 591, 598, 571 S.E.2d 703, 707 (Ct. App. 2002).
However, an officer’s stop is unreasonable if neither the person’s driving nor his vehicle
transgressed any traffic law (even if the officer mistakenly believed he had). State v.
Jihad, 347 S.C. 12, 553 S.E.2d 249 (2001).
4y Applving South Carolina Search and Seizure law to the facts of this case.

1. The Initial Stop and Detention.

The Defendant acknowledges that a clearly pretextual stop, as appears to be

present in this case, nevertheless does not violate the Fourth Amendment, so long as the





initiating law enforcement officer has probable cause that a criminal offense has been

committed. However, an officer’s stop is unreasonable if neither the person’s driving

nor his vehicle transgressed any traffic law (even if the officer mistakenly believed he

had). Statev. Jihad, 347 S.C. 12, 553 S.E.2d 249 (2001).

Although Deputy Greninger does not clearly identity what he means by “lane 17
and “lane 2” in his incident report, he video recorded explanation of the basis of the
traffic stop to the Defendant appears clear that he initiated a traffic stop for an allegedly
improper left turn, that is, that the officer alleged that the Defendant made a left hand
turn into a lane of traffic that the officer alleged was prohibited, presumably into the
lane of traffic closest to the curb on the roadway entered. However, a review of the
portion of the Uniform Act Regulating Traffic on Highways prescribing the permissible
manner of right and left turns on South Carolina roadways, shows that no particular turn

lane of the roadway being entered is specified for a /eff hand turn. Section 56-5-2120,
attached as EXHIBIT 2, reads as follows:

SECTION 56-5-2120. Required position and methed of tuming.

The driver of a vehicle intending to turn shall do so as follows:

(a) Right turns. Both the approach for a right turn and a right tum
shall be made as close as practicable to the right-hand curb or edge of the
roadway.

(b) Left turns. The driver of a vehicle intending to turn left shall
approach the turn in the extreme left-hand lane lawfully available to
traffic moving in the direction of travel of such vehicle. Whenever
practicable the left turn shall be made to the left of the center of the
intersection so as to leave the intersection or other location in the
extreme left-hand lane lawfully available to traffic moving in the same
direction as the vehicle on the roadway being entered.

(¢) The Department of Transportation and local authorities in
their respective jurisdictions may cause official traffic-control devices to
be placed and thereby require and direct that a different course from that
specified in this section be traveled by turning vehicles and when such
devices are so placed no driver shall turn a vehicle other than as directed
and required by such devices.
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(d)} Two-way left turn lanes. Where a special lane for making left

turns by drivers proceeding in the opposite directions has been indicated

by official traffic-control devices:

1. A left turn shall not be made from any other lane.

2. A vehicle shall not be driven in the lane except when
preparing for or making a left turn from or into the roadway or when
preparing for or making a U turn when otherwise permitted by law.

South Carolina Code Ann. Section 56-5-2120 (1993)(emphasis added). Defense
counsel also notes that the neither the Beaufort County Municipal Code of Ordinances
at Chapter 70 (Traffic and Vehicles) nor the Hilton Head Island Code of Ordinances at
Title 12 (Motor Vehicles and Traffic Control) provide any further guidance or
restrictions on left hand turns on roadways in these overlapping jurisdictions.

Further, even if the Court found that the above-cited statute somehow required
the Defendant to make a left hand turn into a specified lane of traffic, this requirement
would be conditional based upon the modifying term “[w]henever practicable™ in the
statute. In its recent opinion in State v. Alston, 811 S.E.2d 747 (S.C. 2018), examining
the statute governing driving within a motorists own lane, the Court held that,
“la]lthough the Legislature prefaced section 56-5-1900 with the word ‘shall,” thus
making it mandatory, the phrase ‘as nearly as practicable’ eliminates a finding that this
a strict liability offense . . .[i]n other words, a motorist’s breach of the dividing lines
does not necessarily equate to a violation of the statute.” State v. Alston, 811 S.E.2d at
753. The Court further held that such cases required a “fact-specific inquiry.” Jd. With
nearly identical mandatory and permissive language as the statute at issue in Alston,
even the most restrictive application of the turn statute, 56-5-2120, would require the

same “fact-specific inquiry™ as our Supreme Court applied in Alston. As the statute

itself does not appear to mandate a lane into which a vehicle executing a left hand turn
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must enter, much less whether any facts exist to show what was “practicable” in such a
turn, the State cannot establish that either the Defendant’s driving or his vehicle
“transgressed any traffic law,” even if the officer mistakenly believed he had. Stare v.
Jihad, 347 S.C. 12, 553 S.E.2d 249 (2001).

For these reasons, the Court should suppress all evidence arising out of the stop as
products of an unlawful seizure.

2. Search of the vehicie.

As noted, supra, no South Carolina appellate decision has stated whether the 4™
Circuit holding in Wellons applies to state cases involving non-authorized rental car
drivers. But assuming, arguendo, that it does, the case at bar clearly shows that the
authorized user of the rental vehicle, the Defendant’s girlfriend, Ms. Michelle Mack,
had. in turn, authorized the Defendant to drive the vehicle. Additionally, there is no
evidence in the incident report or dashcam recording that Deputy Greninger attempted
to obtain permission to search the vehicle from the rental company or Ms,. Mack, the
renter. Therefore, a traditionally probable cause warrantless search analysis applies to
this case. The facts of this case are similar to those in State v.Tindall, where that
appellant was pulled over for a traffic stop for speeding, following too closely, and
failing to maintain his lane. State v. Tindall, 388 S.C. at 520, 698 S.E.2d at 204. Mr.
Tindall was questioned for approximately six or seven minutes after the purpose of the
traffic stop was completed about whether he had ever been charged with a drug crime,
the purpose of his trip, and vanous questions about his business. Tindall, 388 S.C. at
522, 698 S.E.2d at 205. Similar to the facts of this case, and not discussed by the Court

of Appeals in Tindall as affecting that appellant’s Fourth Amendment interests, Mr.
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Tindall was also driving a rental car rented to another individual which may have been
overdue when he was stopped.

In this case, the only probable cause stated by the arresting officer for
conducting his traffic stop of the Defendant’s vehicle was an allegedly improper
lefthand turn by the vehicle. However, nothing in the officer’s description of the
offense appears to violate any portion of South Carolina Code Section 56-5-2120 or the
municipal codes of Hilton Head Island or Beaufort County. Further, even if such an
alleged violation were shown, the statutory language of “[wjhenever practicable,”
requires specific fact-finding by this Court as to whether avoiding an alleged violation
was or was not “practicable.” As the arresting officer did not have probable cause to
initiate a traffic stop, even if he mistakenly believed that he did, the stop was unlawful
ab initio. All products of this stop, to include the search of the Defendant’s vehicle and
the products of this search should be suppressed by the Court as “fruit of the poisonous
tree” pursuant to the exclusionary rule, pursuant to the Fourth Amendment to the United
States Constitution and of the South Carolina State Constitution.

Conclusion

The Beaufort County Sheriff’s Office unlawful traffic stop of the Defendant and
search of the vehicle which he was driving was unlawful in violation of the Fourth and
Amendment and the South Carolina constitution. The Defendant respectfully requests
that all products of this unlawful search and seizure, including all statements,
recordings, and suspected controlled substances, be suppressed and excluded from any

trial of the above-captioned charge, pursuant to the exclusionary rule, based on officers’

unlawful activities in this case. The Defendant also respectfully requests that any
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statement made by the Defendant in response to police questioning during this traffic
stop be suppressed as involuntary, in violation of the Fifth Amendment and the South

Carolina Constitution.

The Defense requests oral argument and intends to offer at such hearing all the

attached exhibits, all dashcam videos references herein.

Respectfully Submitted,

Fourteenth Judicial Circuit

Beaufort, South Carolina
February , 2019
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Beaufort County Sheriff's Office

Deputy Report for Incident 185110970

e

Nature: Traffic Stop Address: 1] PALMETTO BAY RD;
LAHACIENDA RESTAURANT
Location: 5C08 Hilton Head Ist SC 29928

Offense Codes: COPW, FFJA, DUSs, MJ15

Received By: Christian, L How Received: 0O Agency: BCSQ
Responding Officers: Greninger, J, Costabile, K, Entrup, D, Paul, A
Responsible Officer: Greninger, ) Disposition: CAA 05/15/18

When Reported: 23:31:1¢ 05/13/18  Occurred Between: 23:31:16 05/13/18 and 23:31:16 05/13/18

Assigned To: Detail: Date Assigned: *#/*%/*+
Status: Status Date; *%/+*/%+ Due Date: *#/**/+»

Complainant:

Last: First: Mid:

DOB: *#/+x%/x% Dr Lie: Address:

Race: Sex: Phone: City: |
Offense Codes

Reported: Observed:

Additional Offense; COPW Cocaine:PWITD st
Additional Offense: FFJA FugitvefromJustice/arrest
Additional Offense: DUSS DUS/suspendedforDUI3rdorsub
Additional Offense: MJ15 Marij: Simple Possession

Circamstances
L3MOB L3(In car Recording)Rspnsbl Greninger 40689
L3MO3 L3{In car Recordmg)RSpndg Entrup 38319
L3MO3 L3(In car Recording)Rspndg Paul 40700
GSARR General Sessions Arrest
TOWRT Vehicle Towed/Rotation Buffs Towing
SCIBR Reportable Incident

Responding Officers: Unit ;
Greninger, J B30
Costabile, K B5g
Entrup, D B73
Paul, A B28

08/02/18
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Page 2 of 9

Responsible Officer:
Received By:

How Received:
When Reported:

Greninger, J
Christian, L

O Officer Initiat
23:31:16 05/13/18

Agency:

Last Radio Log:
Clearance:
Disposition:

BCSO

**;*1.—** **!i*’ltl
RPT Report

CAA Date: 05/15/18

Judicial Status: VIEW Occurred between: 23:31:16 05/13/]8
Misc Entry: fsm and: 23:31:16 05/13/18

Modus Operandi: Description : Method :
Involvements
Date Type Description
05/14/18 Name GREEN, JAKAVIS Suspect Armrested
05/14/18 Citation Moving Violation Citation
05/13/18 Citation CRIMINAL UTT Citation
05/13/18 Offense Offense#: 38240 - AM -~ 1 count Charged With
05/15/18 Offense Offense#: 38241 - M - 1 count Charged With
05/13/18 Offense Offense#: 38242 - M - 1 count Charged With
05/13/18 Offense Oftense#: 38243 - DF - | count Charged With
05/14/18 Vehicle BLK 2017 HYUN ACCENT FL Vehicle
05/14/18 Traffic Warning 28281 Warning
05/13/18 Cad Call 23:31:16 05/13/18 Traffic Stop Initiating Call
05/22/18 Property Compact Disc 0 Property
05/14/18 Property Cocaine 0 Evidence Property
05/14/18 Property Marijuana 0 Evidence Property
05/23/18 Evidence CD of In Car Video Evidence Incident
05/14/18 Evidence Cocaine Evidence Incident
05/14/18 Evidence Marijuana Evidence Incident

08402118
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Deputy Report for incident 1 88110970 Page 3 0of 9

Narrative

Beaufort County Sheriff's Office
Investigation Narrative

Synopsis:
On 5/13/18 I conducted a traffic stop on a black Hyundai Accent bearing
Florida Registration of JANBZ3 for an Improper Turn, Subsequently, the driver

and sole occupant, Jakavis Green, was arrested and transported tc the Beaufort
County Detention Center,

Officer's Actions:

While patrolling the area of Arrow Road near Palmetto Bay Road, Hilton Head
Island, 3C I observed a black Hyundia Accent bearing Florida registration of
JANBZ3 mzke & left hand turn from Arrow Road onto Palmette Bay Road. The
vehicle turned into lane 2 instead of turning intc lane 1 and then changing
lanes, I conducted a traffic stop on the vehicle. T approached the vehicle cn
the driver side while LCpl. Costabile approzched on the passenger side. 1 then
met with the driver and sole occupant identified as Jakavis Green, I intreduced
myself to Green and explained the reason for the traffic stop. While speaking
to Green I could smell the odor of Marijuana emitting from the vehicle. I then
asked for his driver's license and vehicle paperwork.

Green stated he did not have his driver's license on him but provided his
name and date of birth. Green further stated the vehicle was a rental wvehicle
and he did not have the paperwork.

I returned to my patrol vehicle and requested PFC Entrup respond to my
location which he did.

I requested Beaufort County Communications run Green's name and date of birth
for his driver's license infornation, and a check through RMS and NCIC.

Driving under Suspension. Additionally, Green had a hit in NCIC from Probation
and Parole in Savannah, GA for a Probation Vielation ( Nic W2214129%1). 1t was
later uncovered the original offense was for Possession of Cocaine. I reguested
Communications send a 10-minute hit for extradition.

I returned to Green's vehicle and requested he exit the wvehicle. &t that
time, I’ placed Green under arrest for Driving Under Suspension, Green was then
placed in the back seat. of PFC Entrup's patrol vehicle.

Search of Vehicle:

LCpl. Costabile and I searched the wvehicle, T located a large amount of Us
currency located in a pair of shoxrts on the passenger seat. I counted the s
Currency and counted a total of $405.00. 1 continued to search the vehicle, 1
was unable to locate any illegal substances in the cab of the vehicle

I then began searching the trunk area. I located a cigar pack under
beach towels., I opened the cigar pack and located inside was loose Marijuana
and a clear bag containing a white powdery substance suspected to be Cocaine.
No further illegal substances were leocated in the vehicle.

A detailed search of Green resulted in no illegal substances.

Weighing and Field testing:

Using & digital scale I weighed the suspected Cocaine in its packaging.
According to the digital scale the suspected Cocaine weighed 2,0 grams. I then
field tested the Cocaine using a Sirchie Nark Cocaine wipe which gave a positive
indication {( turned blue) for the presence of a Cocaine based substance.

Disposition of Subject:

08/02/18
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Deputy Report for incident 185110970 Page 4 of 9

I advised Green he was being charged with Possession with Intent to
Distribute Cocaine, Simple Possession of Marijuana and Driving under Suspension
3rd,

Cemmunications advised they had received confirmation from Savannah Probatien
and Parole. According to Communications Probatiocn confirmed the hit and
requested a hold be placed on Green. I further advised Green Probation and
Parole requested we hold him and advised he would be charged with
Fugitive from Justice.

I completed the below listed Tickets and County Summons and issued them to
Green. Green was given the $40%,00 in US Currency, At Green's request we
released $100.00 to his girlfriend, Michelle Mack who was on scene. Green was
then transported to the Beaufort County Detention Center without any further
incident.

Disposition ¢f the Vehicle:
The next wrecker on rotation was contacted to take custody of the vehicle.
Buffs Towing was contacted, responded and took custody of the vehicle.

Disposition of Evidence:
On 5/14/18 T submitted the suspected Cocalne and the suspected Marijuana into
the secured evidence mailbox located at the Hilton Head Island office,

Aocquisition of Arrest Warrant:

On 5/14/18 I met with Hilton Head Island Municipal Court Judge M Coffey and
presented her the facts of this case. After hearing the Probable Cause, Judge
Coffey issued the below listed Arrest Warrants for Green. The Arrest Warrants
were then transpeorted to the Beaufort County Detention Center and served to
Green.

Ticket, Court and Warrant Infermation:

C.S8. 60559 A.W 2018A0720300035 - PWITD Cocaine - General Sessions Court on
8/17/18 at 0845 hours

C. 5. 80560 A W 2018R0720300036 - Fugitive from Justice - General Sessions
Court on 8/17/18 at 0845 hours

UTT 20180190034327 - DUS 3rd - Hilton Head Island Municipal Court on 6/5/18 at
1000 hours

UTT 20180190034328 - Simple Possession of Marijuana - Hilton Head Island
Municipal Court on €/5/18 at 1000 hrs

Suspension Information
Driving Under Suspension:
Cause: 3/17/2016

Begin: 6/27/16

End: Indefinite

Driving under Suspension ( DUI):
Cause: 1/22/14

Begin: 7/10/14

End: 1/10/15

Driving under Suspension:
Cause: 9/27/13

Begin: 4/9/18

End: 7/9/14

Attachments:

County Summons x2
Copy of Arrest Warrant x2

(3702718
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Deputy Report for Incident 185110970

Page 50f 9

Tow Sheet

Detainee Transportation Check Sheet

08/02/18





109

Deputy Report for incident 185110970 Page 6 of 9
Vehicles
Vehicle Number:
1810023
License Plate: JANR23 License Type: PC Regular Passenger Automobile
State: FL Expires: *#/%%/+%
Vehicle Year: 2017 VIN: KMHCT4AE9HU37469
3
Make: HYUN Hyundai Model: ACCENT
Celor: BLK/ Doors: 4
Vehicle Type: 01 Automobile Value: $0.00
Owner:
Last: EAN First: HOLDING LLC Mid:
DOB: *#/%x/*% Dr Lic: Address: 14002 E 21s st
Race: Sex: Phone: ()- City: tulsa, OK 74134
Agency: BCSO Beaufort County Sheriff's Ofc Date Recav/Rovd; *#/+%/*»
Officer: Greninger, J Area:
UCR Status: Wrecker Service:
Local Status: Storage Location:
Status Date: *%/3%/%+ Release Date: #%/+#/+»
Comments:

08/02/18
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Deputy Report for Incident 188110970

Page 7 of 9

Property

Property Number:
Ttem:

Brand:

Year:

Meas:

Total Value:
Owner:

Agency:

Accum Amt Recov:
UCR:

Local Status:
Crime Lab Number:
Date Released:
Released By:
Released To:
Reason:
Comments:
Property Number:
Item:

Brand:

Year:

Meas:

Total Value:
Owner:

Agency:

Accum Amt Recov:
UCR:

Local Status:
Crime Lab Number:
Date Released:
Released By:
Released To:
Reason:
Comments:
Property Number:
Item:

Brand:

91390
Compact Disc

$0.00

BCSO Beaufort County Sheriff's Ofc
$0.00

R R

Owner Applied Nmbr:

Model:
Quantity:
Serial Nmbr:
Color:

Tag Number:
Officer:

UCR Status:
Storage Location:
Status Date:

Date Recov/Revd:
Amt Recovered:
Custody:

-
2

Tuten, L

**{*t[i*
*!"**/ﬂ*

$0.00

LS E 2T 2 * ¥ jk* kK

(3) DVD-R 5 VIDEOS #10933/#10934/#10935 FOM OFFICERS 1CDVS #40689/#383 19/440700

90728
Cocaine

0
GM
$0.00

BCSO Beaufort County Sheriff's Ofc
§0.00
DNB Drug/Narc, Cocaine

L

Clear bag of suspected Cocaine
90729
Marijuana

Owner Applied Nmbr:

Model:

Quantity:

Serial Nmbr:;
Color:

Tag Number:

Officer:

UCR Status:

Storage Location:
Status Date:

Date Recov/Revd:
Amt Recovered:

Custody:

Owner Applied Nmbr:

Model:

(%]

Greninger, J
SEZ

**,’t!']tt
¥*/**f=.rt

$0.00

*t-*t:## **/#if!*

08/02/18
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Deputy Report for Incident 185110970 Page 8 of 9
Year: 0 Quantity: |
Meas: GM Serial Nmbr:
Total Value: $0.00 Color:
Owner:
Agency: BCSO Beaufort County Sheriff's Ofc Tag Number:
Accum Amt Recov: $0.00 Officer: Greninger, ]
UCR: DNE Drug/Narc, Marijuana UCR Status: SEZ
Local Status: Storage Location:
Crime Lab Number: Status Date: **/#% /%%
Date Released: *¥%/%#*/*#* Date Recov/Revd: *#/4#/+*
Released By: Amt Recovered: $0.00
Released To: Custogy: ** %% wexunips
Reason:

Comments: cigar pack with marijuana inside

08/02/18
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Deputy Report for incident 185110970

Page 9 of 9

Name Involvements:
Suspect]15504
Arrested :
Last: GREEN First: JAKAVIS

pos: I

Dr Lic:
Race: B Sex: M Phone:

Mid:

saaress: [

City: HAMPTON, SC 29924

08/02/18
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ARTICLE 15
Starting and Turning; Signaling
SECTION 56-5-2110. Starting of a vehicle.

Nao person shall start @ vehicle which is stopped. standing or parked unless and until such movement can be made with rcasonable
safety.

HISTORY: 1962 Codc Section 46-401; 1952 Code Section 46-401; 1949 (46) 466,
SECTION 56-5-2120. Required position and method of tuming.
The driver of a vehicle intending to turn shall do so as follows:

{a) Right turns. Both the approach for a right turn and a right tum shall be made as close as practicable to the right-hand curb or
edge of the roadway.

(b) Left turns. The driver of a vehicle intending to turn left shall approach the tumn in the extreme lefi-hand lane lawfuily
avaiiablc to traffic moving in the direction of travel of such vehicle. Whenever practicable the lefi turn shall be made to the left of
the center of the interscction so as to ieave the intersection or other location in the extreme left-hand lane lawfully available to
traffic moving in the same dircction as the vehicle on the roadway being entered.

{c} The Department of Transportation and local authorities in their respective jurisdictions may cause official traffic-control
devices w be placed and thercby require and direct that a different course from that specified in this section be traveled by tumning

vehicles and when such devices are so placed no driver shall turn a vehicle other than as direeted and required by such devices.

(d) Two-way lefi turn lanes, Where a special lane for making left turns by drivers proceeding in the opposite dircctions has been
indicated by official traffic-control devices:

1. A left turn shall not be made from any other lane.

2. A vehicle shall not be driven in the lane except when preparing for or making a left turn from or into the roadway or when
preparing for or making a U turn when otherwise permitted by law.

HISTORY: 1962 Code Section 46-402; 1952 Code Section 46-402; 1949 (46) 466; 1977 Act Na. 144 Section 1; 1993 Act No.
181, Section 1412.
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
T FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAJUIE‘OE{? i 20
, INDICTMENT NOs: 2018GS0700968,
STATE OF SOUTH CAROLINA - 2018GS0700969, 2018GS0700739,
e 2018GS0701220
V.

STATE’'S RESPONSE TO DEFENDANT'S
MOTION TO SUPPRESS AND
MEMORANDUM OF LAW

JAKAVIS GREEN

Defendant.

B i

COMES NOW Assistant Solicitor Melissa L. Duque in response to the Defendant’s
Motion to Suppress in the above-captioned case. The Defendant has moved before the Court to
suppress the statements and evidence relating to his May 13, 2018 wraffic stop and arrest for
simple possession of marijuana, 1% offense, driving under suspension 3" offense, habital traffic
offender, and possession with the intent to distribute cocaine. In response to the Defendant’s
Motion, the State submits the following to the Court.

FACTS

On May 13, 2018, Beaufort County Sherriff’s Office (BCSO) deputies J. Greninger and
J. Constabile, conducted a traffic stop on a black Hyundai Accent driven by the defendant, Mr.
Jakavis Green for an Improper Turn at 11 Palmetto Bay Road, Hilton Head Island, in Beaufort
County, South Carolina. The officers observed Green’s vehicle make a lefi-hand turn from
Arrow Road onto Palmetio Bay Road, and because Green turned into lane 2 instead of turning
into lane 1, a traffic stop was conducted. Deputy Greninger approached the driver side of the
vehicle and made contact with the driver and sole occupant of the vehicle, Jakavis Green, and

explained to him the reason for the stop. Moreover, while speaking with Green, Deputy
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Greninger was able to smell marijuana odor emitting from the vehicle. Deputy Greninger asked
Green for his driver’s license and vehicle documentation, which Green was not able to provide.
Green provided Deputy Greninger his name and date of birth and stated that the vehicle was a
rental for which he did not have the paperwork for. Deputy Greninger returned to his patrol
vehicle and requested for PFC Entrup to respond to his location and requested Beaufort County
Communications to run Green's information for his driver’s license and checked through RMS
and NCIC. Shortly thereafter, Deputy Greninger was informed that Green's license was
suspended for Failure to Pay Traffic Ticket and Driving Under Suspension. In addition, Green
had a hit in NCIC from Probation and Parole in Savannah, GA for a Probation Violation. After
learning that Green’s license was suspended. Greninger approached the vehicle and asked Green
to exit the vehicle and placed him under arrest for Driving Under Suspension. After placing
Green under arrest, Greninger asked Green for consent to search the vehicle, which he did not
give. Deputy Greninger then said to Green that he was going to have to search the vehicle.
Greninger and Constabile searched the vehicle an found $409 in a pair of shorts that were located
in the front passenger seat. After searching the interior of the vehicle, Greninger proceeded to
search the trunk of the vehicle and located a cigar pack with loose Marijuana inside, and a clear
bag containing a white powdery substance suspected to be Cocaine. After the substance field
tested positive for cocaine, Greninger advised Green that he was being charged with Possession

with Inient to Distribute Cocaine.

]
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LAW AND ANALYSIS

I. South Carolina Law on Searches and Seizures

The Fourth Amendment to the United States Constitution provides, “The right of the
people to be secure in their persons, houses, papers, and effects against unreasonable searches
and seizures, shall not be violated, and no warrants shall issue, but upon probable cause,
supported by oath or affirmation, and particularly describing the place to be searched, and the
persons or things to be seized.” U.S Const. Amend. V. Generally, a warrantless search is per se
unreasonable and violate the Fourth Amendment prohibition against unreasonable searches and
scizures. However, a warrantless search will withstand constitutional scrutiny where the search
falls within one of several well-recognized exceptions to the warrant requirement. Stafe v.
Dupree, 319 S.C. 454, (1995): State v. Bailey, 276 S.C. 32 (1981) (recognizing the following
exceptions to the warrant requirement: (1) search incident to a lawful arrest, (2) hot pursuit, (3)
stop and frisk, (4) automobile exceptions, (5) “plain view” doctrine, (6) consent, and (7)
abandonment). Moreover, the scope of a warrantless search of an automobile is defined by the
object of the search and the places in which there is probable cause to believe that it may be
found. State v. Perez, 311 S.C 542 (1993). Therefore, when probable cause justifies the
warrantless search of a lawfully stopped vehicle, it justifies the search of very part of the vehicle
and its contents that may conceal the object of the search. Unifed States v. Ross, 456 U.S. 798
(1982).

Furthermore, the prosecution bears the burden of establishing probable cause as well as
the existence of circumstances constituting an exception to the general prohibition against
warrantless searches and seizures. State v. Moore, 377 S.C 299 (2008). Probable cause is

defined as a good faith belief that a person is guilty of a crime when this belief rests upon such

3






grounds as would induce an ordinarily prudent and cautious person, under the circumstances to
believe likewise. Worthman v. City of Spartanburg, 310 S.C. 1. (1992). Moreover, the standard
for probable cause to conduct a warrantless search is the same as that for a search with a warrant:
a justifiable determination, based on the totality of the circumstances and in view of all the
evidence available to the police at the time of the search, that there exists a practical,
nontechnical probability that a crime is being or has been committed and incriminating evidence
is involved. State v. Bultron, 318 S.C. 323 (App.1995); State v. Peters, 271 S.C. 498 (1978).

In addition, the 4" Circuit has repeatedly held that if an officer smells marijuana upon a
lawful traffic stop. he has probable cause to search both the suspect and the passenger area of the
car. United States. v. Carter, 300 F.3d 415 (4" Cir. 2002); United States v. Haley, 669 F.2d 201
(4™ Cir. 1982). Furthermore, the odor of marijuana alone can provide probable cause to believe
that marijuana is present in a particular place. such as a vehicle or apartment. Unites States v.
Scheetz, 293 F.3d 175 (4™ Cir. 2002); United State. v. Cephas, 254 F.3d 488 (4™ Cir. 2001). See
also State v. Lane, 271 S.C. 68 (1978) (where odor emanating from packages alone was
sufficient basis to establish probable cause as to their contents when an officer familiar with the
odor of marijuana believed the odor being emitted was that of marijuana)

Furthermore, under the automobile exception the warrant requirement. the police can
search a vehicle without first obtaining a warrant if they have probable cause to believe the car
contains contraband or evidence of illegal activity. United States v. Johnson, 410 F.3d 137
(2005). Moreover, the Unites States Supreme Court, in Maryiand v. Dyson, 527 U.S. 465 (1999),
ruled that a finding that there was abundant probable cause that a vehicle contained illegal drugs
satisfied the automobile exception to the Fourth Amendment’s warrant requirement, even

without a separate finding of an exigency that precluded the police from obtaining the warrant.

4
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The Court explained that although the Fourth Amendment generally requires police to secure a
warrant before conducting a search, there is an exception to this requirement, recognized nearly
75 years ago, governing vehicle searches. The Court pointed out that under the Court's
established precedent, the "automobile exception” has no separaie exigency requirement, and that
in cases where there was probable cause to search a vehicle, a search is not unreasonable if based
on facts that would justify the issuance of a warrant, even though a warrant has not been actually
obtained. /d. At 467. See Carroll v. United States, 267 U.S. 132 (1925); United States v. Ross,
456 U.S. 798 (1982); Pennsylvania v. Labron, 518 U.S. 938 (1996).

In the instant case, the officers conducted a traffic stop of Mr. Green's vehicle after
observing him make a left turn into what can only be characterized as an improper lane for
turning; which is based on the officer’s explanation to Green about the way he made his turn and
the lane he used to turn. Furthermore, while speaking with Green, Deputy Greninger was able to
smell Marijuana odor emitting from Green's the vehicle. In addition, based on the 4th Circuit
holdings regarding an officer smelling marijuana during a lawful traffic stop, the fact that
Greninger was able to smell Marijuana coming from within the vehicle when he made contact
with Green, provided him and any other reasonable officer under the similar circumstances,
probable cause to believe that there was Marijuana and/or drugs in the vehicle. Since the officers
had probable cause to conduct a warrantless search of Green's vehicle based on the smell of
Marijuana, their search of the vehicle did not contravene the Warrant requirement of the Fourth
Amendment. Therefore, the drugs that were found in Green’s vehicle during the search were not
found as a result of a Fourth Amendment violation. Thus, the State respectfully requests the

Defendant’s Motion to suppress to be denied by this Court because the search o the vehicle did
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not violate the warrant requirement of the Fourth Amendment under the well-recognized
automobile exception.

I1. Legality of the Stop based on the Defendant’s Improper Turn

Generally, the decision to conduct a traffic stop is a reasonable seizure when the police
have probable cause to believe a traffic violation has occurred. Whren v. United States, 517 U.S.
806 (1996). Moreover, section 56-5-2120 provides a follow regarding the proper method of

turning when driving:

SECTION 56-5-2120. Required position and method of turning.

The driver of a vehicle intending to turn shall do so as follows:

(a) Right turns. Both the approach for a right turn and a right turn shall be made as close as
practicable to the right-hand curb or edge of the roadway.

(b) Left tums. The driver of a vehicle intending fo turn left shall approach the tumn in the extreme
lefi-hand lane lawfully available to traffic moving in the direction of travel of such vehicle.
Whenever practicable the left turn shall be made to the left of the center of the intersection so as to
leave the intersection or other location in the extreme left-hand lane lawfully available to traffic
moving in the same direction as the vehicle on the roadway being entered.

(¢) The Department of Transportation and local authorities in their respective jurisdictions may
cause official traffic-control devices to be placed and thereby require and direct that a different
course from that specified in this section be traveled by turning vehicles and when such devices
are so placed no driver shall turn a vehicle other than as directed and required by such devices.

(d) Two-way left turn lanes. Where a special lane for making lefi tums by drivers proceeding in
the opposite directions has been indicated by official traffic-control devices:

1. A left turn shall not be made from any other lane.

2. A vehicle shall not be driven in the lane except when preparing for or making a left turn from or
into the roadway or when preparing for or making a U turn when otherwise permitted by law,

South Carolina Code Ann. Section 56-5-2120 (1993). Although there is not any case law
interpreting the proper way to make a left turn under the statute , the South Carolina Driver’s
Manual, EXHIBIT A, together with the above-named Statute, may provide some insight to this

Court on how to lawfully conduct a left turn in the State of South Carolina.
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Left Turns

A left turn often takes more preparation than a right turn.
You must think far enough ahead to get into the lane nearest the
center of the road. Signal at least 100 fecet ahead Before turning
check traffic behind and in front of you. Make sure that no one
is lrying lo pass you. Then enter the intersaction from the lane
nearest to the center line. Then turn into the lane nearest and to
the right of the center line Yield to pedestrians and oncoming
traffic.

On a two-lane highway, the left turn should be made from a:
near the center line as possible and then follow the steps in the
preceding paragraph.

Should the hght turn red when you are in the intersection
about to turn left, compliete the tum when approaching traffic has
cleared.
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South Carolina Department of Motor Vehicles, South Carolina Driver’s Manual, 80-81, (2014)
available at http://scdmvonline.com/Forms-And-Manuals (last visited: Sept. 9, 2019). Based on
the above illustrations and the Statute’s requirement that a driver intending to make a left turn
left approaches the turn in the extreme left-hand lane lawfully available to traffic moving in the
direction of travel of such vehicle, it can be inferred, that a driver intending to make a left tum

must turn into the lane the far left as depicted in the above illustration.
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In the current case, Greninger did not specify in his report or in the video, which lane
was lane 1 and which lane was lane 2: however, based on the reading of the Statute together with
the above cited illustrations, it can only be inferred that Deputy Greninger referred to lane 1 as
the lane closest to the left and lane two at the lane in the far right near the sidewalk. Therefore, it
can be implied that Green made a left turn into the lane that was closest to the right, thus giving
Deputy Greninger sufficient probable cause to believe that a traffic violation under the statue had
taken place; thus, making the stop for improper turning legal.

CONCLUSION

Officer Greninger conducted a valid traffic stop and after his initial contact with Green, had
probable cause to believe that there was Marijuana or even drugs inside the vehicle because of
the smell of marijuana he perceived coming from the car. Greninger conducted a lawful
automobile search, and no Fourth Amendment violation took place to warrant suppression of the
drugs located in Green'’s vehicle.

WHEREFORE, based on the law stated herein, the State respectfully requests that the Court
deny the Defendant’s Motion to Suppress.

Respectfully submiited,

WW,@/

Melissa L Duque
Assistant Solicitor
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IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA )
)  FOURTEENTH JUDICIAL CIRCUIT
COUTY OF BEAUFORT )
)
STATE ) WARRANT NOs: 20180120034328,
) 20180190034325, 201 8A0720300035
Vs, )
) INDICTMENT NOs: 2018GS0700968,
JAKAVIS GREEN, ) 2018GS0700969, 2018GS0700739,
) 2018GS0701220
Defendant. )
) REPLY TO STATE’S RESPONSE:,
)  TODEFENDANT’S MOTlorﬁ?r 0° S
) SUPPRESS HE. O
& — —
To: Solicitor Duffie Stone, Solicitor, 14 Judicial Circuit: ;"g.af; b
Dcie T
an &
5z g

Reply Argument
A. South Carolina Driver’s Manual.

In the State’s Response to Defendant’s Motion to Suppress (“State’s Response™)
at page 5, the State makes an unsupported legal conclusion that, “the officers conducted
a traffic stop of Mr. Green'’s vehicle after observing him make a left turn into what can
only be characterized as an improper lane for turning; which is based on the officer

explanation to Green about the way he made his turn and the lane he used to turn
The defense contends that the Defendant’s left turn can be

characterized in many ways, e.g., “lawful,” “permissible,” or any synonym for the

State’s Response at 5.

same,
The State’s Response correctly identifies the statute governing left hand turns as

Section 56-5-2120, attached to the Defense Motion, which reads as follows

SECTION 56-5-2120. Required position and method of turning.
The driver of a vehicle intending to tum shall do so as follows:






124

(a) Right turns. Both the approach for a right turn and a right turn
shall be made as close as practicable to the right-hand curb or edge of the
roadway.

(b) Left turns. The driver of a vehicle intending to turn left shall
approach the turn in the extreme left-hand lane lawfully available to
traffic moving in the direction of travel of such vehicle. Whenever
practicable the left turn shall be made to the left of the center of the
intersection so as to leave the intersection or other location in the
extreme lefi-hand lane lawfully available to traffic moving in the same
direction as the vehicle on the roadway being entered.

(c) The Department of Transportation and local authorities in
their respective jurisdictions may cause official traffic-control devices to
be placed and thereby require and direct that a different course from that
specified in this section be traveled by turning vehicles and when such
devices are so placed no driver shall turn a vehicle other than as directed
and required by such devices.

(d) Two-way left turn lanes. Where a special lane for making left
turns by drivers proceeding in the opposite directions has been indicated
by official traffic-control devices:

1. A left tum shall not be made from any other lane.

2. A vehicle shall not be driven in the lane except when
preparing for or making a left turn from or into the roadway or when
preparing for or making a U turn when otherwise permitted by law.

South Carelina Code Ann, Section 56-5-2120 (1993)(emphasis added). The State’s
Response also correctly states that there is no South Carolina case law which interprets
this statute or explains improper left hand turns under the statute.

The State’s Response argues that the Court should consider excerpts from the
South Carolina Department of Motor Vehicles (DMV) online Driver’s Manual for
“insight to this Court on how to lawfully conduct a left turn in the State of South
Carolina.” State’s Response at 6. To the best of the knowledge and belief of the
undersigned counsel, there is no South Carolina or other state case law where a court
has found that a DMV Driver Manual is a source of law establishing traffic rules and

violations. Conversely, however, at least two Federal courts of appeals, both examining
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“reasonable” distances between vehicles to establish tailgating, held that driver manuals
do NOT establish traffic regulations or violations.

In United States v. Muriel, 418 F.3d 720, 724 (7™ Cir. 2005), the Court of
Appeals for the 7" Circuit, interpreting an Indiana statute on “tailgating” and the Bureau
of Motor Vehicles’ Driver Manual “two-second rule,” held that, “while the two-second
‘rule’ may provide useful guidance, ‘[t]here is no rule, other than that [in the statute].””
Id (intemnal citations omitted). In United States v. Huff, No. 12-5581, slip op. at 6 (6™
Cir. November 4, 2015), the 6™ Circuit Court of Appeals, interpreting a Tennessee
“tailgating” statute similar to that in the Muriel case, held that, “there is no Tennessee
law that characterizes deviating from [the Driver License Manual] as a categorical
violation of [the Tennessee “tailgating” law] . . .[a]lthough a manual oftentimes serves
as a useful measure of reasonable and prudent driving, the statute, not Tennessee’s
driving manual, is the basis of the legal test.” /d.

Similarly, in this case, the Court should not give any content of the South
Carolina online Driver’s Manual any weight in the issue of whether the Defendant
violated any South Carolina traffic laws beyond providing examples of “reasonable and
prudent driving.”

However, even if this Court were to determine, contrary to the Federal courts in
Muriel and Huff, that the South Carolina Driver’'s Manual may provide some legal
foundation to support a traffic stop, the defense invites the Court’s attention to the
disclaimer, repeated twice in the beginning of the Driver's Manual, and attached as
EXHIBIT 3, which states, [t]he state motor vehicle laws that are mentioned in this

book are not reproduced in their entirety and the wording is not identical . . . the
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information in this manual may not always be current.” The Court should not consider
the content of this Driver’s Manual relating to left turns as a binding statement of law.
Further, as the defense argued in its motion, even if the Court found that the
statute somehow required the Defendant to make a left hand turn into a specified lane of
traffic, this requirement would be conditional based upon the modifying term
“[w]henever practicable™ in the statute, and “near the center line as possible” in the
Driver’s Manual excerpt offered by the State. In its recent opinion in Srate v. Alston,
811 S.E.2d 747 (S.C. 2018), examining the statute governing driving within a motorists
own lane, the Supreme Court held that, “[a]lthough the Legislature prefaced section 56-
5-1900 with the word ‘shall,’ thus making it mandatory, the phrase ‘as nearly as
practicable’ eliminates a finding that this a strict liability offense . . .[i]n other words, a
motorist’s breach of the dividing lines does not necessarily equate to a violation of the
statute.” State v. Alston, 811 S.E.2d at 753. The Court further held that such cases
required a “fact-specific inquiry.” fd. With nearly identical mandatory and permissive
language as the statute at issue in Alston, even the most restrictive application of the
turn statute, 56-5-2120, would require the same “fact-specitic inquiry” as our Supreme
Court applied in A/sion. As the statute itself does not appear to mandate a lane into
which a vehicle executing a left hand turn must enter, much less whether any facts exist
to show what was “practicable™ in such a turn. the State cannot establish that either the
Defendant’s driving or his vehicle “transgressed any traffic law,” even if the officer
mistakenly believed he had. State v. Jihad, 347 S.C. 12, 553 S.E.2d 249 (2001).
For these reasons, the Court should suppress all evidence arising out of the stop as

products of an unlawful seizure.
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B, Void for Vagueness.

Even if the Court determines that the statute at issue may be interpreted, with the
assistance of the Driver’s Manual, as prohibiting left turns into a lane other than the one
closest to the centerline of the roadway being entered, the Court should find statute
56-5-2120(b) void for vagueness as applied to the Defendant in this case.

“The concept of vagueness or indefiniteness rests on the constitutional principle that
procedural due process requires fair notice and proper standards for adjudication.”
Curtis v. State, 345 S.C. 557, 571, 549 S.E.2d 591, 598 (2001). When entertaining a
challenge to a criminal statute on the ground that it is void for vagueness, criminal
courts have less tolerance for vagueness than in the civil context because “the
consequences of imprecision are qualitatively less severe” in the latter. Vill. of Hoffman
Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489, 499, 102 S.Ct. 1186, 71
L.Ed.2d 362 (1982).

A statute is not void for vagueness if it satisfies two criteria: (1) the statute
provides sufficient notice of the conduct prohibited (Kolender v. Lawson, 461 U.S. 352,
357,103 S.Ct. 1855, 75 L.Ed.2d 903 (1983); see also State v. Houey, 375 S.C. 106, 119,
651 S.E.2d 314, 321 (2007) (Waller, J., concurring)): and (2) the statute is not written in
such a manner as to permit or encourage arbitrary and discriminatory enforcement
(Kolender, 461 U.S. at 357, 103 S.Ct. 1855; see also Houey, 375 S.C. at 119, 651
S.E.2d at 321). If a challenger sufficiently proves the statute fails either prong, then the
statute is impermissibly vague, at least as applied to that challenger and his or her
violative conduct. See Hill v. Colorado, 530 U.S. 703, 732, 120 S.Ct. 2480, 147

L.Ed.2d 597 (2000).
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(1) Notice. In order to satisfy due process, a criminal statute needs to be
sufficiently defined so that a person of ordinary intelligence has fair notice that the
conduct contemplated is forbidden by statute, United States v. Harriss, 347 U.S. 612,
617, 74 5.Ct. 808 (1954); see also City of Beaufort v. Baker, 315 8.C. 146, 152, 432
S.E.2d 470, 473-74 (1993) (“The concept of vagueness or indefiniteness rests on the
constitutional principle that procedural due process requires fair notice....™).

(2) Arbitrary or Discriminatory Enforcement. The second criteria—that the
criminal statute provide law enforcement officers with clear rules of enforcement—is
quite similar to the first requirement. However, the second criteria is considered more
important with regard to the vagueness doctrine. Kolender, 461 U.S. at 358, 103 S.Ct.
1855. “A vague law impermissibly delegates basic policy matters to policemen, judges,
and juries for resolution on an ad hoc and subjective basis, with the attendant dangers of
arbitrary and discriminatory applications.” Grayned v. City of Rockford, 408 U.S. 104,
108-09, 92 8.Ct. 2294, 33 L.Ed.2d 222 (1972).

Further, the Supreme Court recently confirmed in Johnson v. United States, 135
S. Ct. 2551, 2560-61 (2015), that a law may be unconstitutionally vague as applied to a
defendant even if there are some cases involving conduct that could be easily resolved
under the statutory language. Therefore, a statute must be held unconstitutionally vague
as applied to a given defendant’s case if the statute cannot be constitutionally applied to
the defendant based upon the principles of notice and non-discriminatory enforcement
and the particular facts of that defendant’s case. Chapman v. United States, 500 U.S.

453, 467468, 111 S.Ct. 1919, 114 L.Ed.2d 524 (1991).
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The statute at issue in this case is virtually nonsensical as written, and, to the
extent that it requires a turn into a particular lane during a left turn, appears to require
turning into a lane other than the left most lane, “so as to leave the intersection or other
location in the extreme left-hand lane lawfully available to traffic moving in the same
direction as the vehicle on the roadway being entered.” S.C. Code of Laws Section
56-5-2120(b). This statute does not place a person of ordinary intelligence on notice as
to the violative conduct prohibited. Additionally, the language of the statute, along with
the language of the Driver’s Manual leads to inevitable discriminatory application of the
law. If the law appears to prohibit turning into a left-most lane of travel, and the
Driver’s Manual is read as to prohibit turning into any other lane, law enforcement
officers, as here, may arbitrarily pull over drivers executing left turns into any lane of
travel. The statute at issue should, therefore, be held unconstitutionally vague as
applied to the Defendant in this case.

In this case, the only probable cause stated by the arresting officer for
conducting his traffic stop of the Defendant’s vehicle was an allegedly improper left
turn by the vehicle. Nothing in the officer’s description of the offense appears to violate
any portion of South Carolina Code Section 56-5-2120 or the municipal codes of Hilton
Head Island or Beaufort County. Further, even if such an alleged violation were shown,
the statutory language of “[w]henever practicable,” requires specific fact-finding by this
Court as to whether avoiding an alleged violation was or was not ‘“practicable.”
Alternatively, the statute at issue should be held void for vagueness as applied to this
Defendant. As the arresting officer did not have probable cause to initiate a traffic stop,

even if he mistakenly believed that a statute prohibited the Defendant’s lawful conduct,
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the stop was unlawful ab initio. All products of this stop, to include the search of the
Defendant’s vehicle and the products of this search should be suppressed by the Court
as “fruit of the poisonous tree” pursuant to the exclusionary rule, pursuant to the Fourth
Amendment to the United States Constitution and of the South Carolina State
Constitution.

Respectfully Submitted,

~ Stephens, Adsistant Public Defender
eaufort County Public Defender's Office
Fourteenth Judicial Circuit

Beaufort, South Carolina

September /£ ,2019
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STATE OF SOUTH CAROLINA } O INTHE COURT OF GENERAL SESSIONS
}
COUNTY OF BEAUFORT b WARRANT NO(s). 20180190(34328:
) 20180190034325; 201 RA0720300035:
THE STATE OF SOUTH CARDLINA b O2008GSOTOI220
)
vs. )
)
JAKAVIS GREEN, ) NOTICL OF MOTION AND
) MOTION TO VACATE BENCH
Dcfendant ) WARRANT
)

TO:  ISSAC M, STONFE I, SOLICITOR, 14TH JUDICIAL CIRCUIT

YOU WILL PLEASE TAKE NOTICE that the Defendant and his undersigned attomey
will appear before the Honorable Judge of the Court of General Sessions of the 14th Judicial
Cireut, on July 29, 2021, or as soon as counsel can be beard, and will move the Court for an

Order vacating and rescinding the bench warrants issued regarding this matter.

Respectfully submitted.

/
A
Y {»"'9’ 7 D) fl,,f;a/: Y
Tm]or l}1gg& 4
Beautort ¢ ounty Public Defcndu s Office
Attormey tor the Defendant
Beaufort, South Carolina 5. Bter - ‘,'{;JL[ g5

July 19, 2021
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Beaufort County General Sessions
COUNTY OF BEAUFORT

STATE OF SOUTH CAROLINA Date
Served
BENCH WARRANT
2021B0700100016 Scrved
By
THE STATE
VS. Or
Jakavis Green
Date
Hampton, SC 20924-40! | Returned
(Last known address)
Reason for
Relurn

Bench Warrant No. _ 2021B0700190016

Cuse No. 2018G50700968
20180:190034325
DUS ¢ Dniving under suspension. license
suspended for DUI - 3rd or sub. offense

Datc Jssued  June 24, 2021

soc. sec. No. [ NN
Sex M Race B DOB

Height 64 Weight 240
Eyes Brown Hair Black
Date Served Served by

oeve. [ oL s
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Beaufort County General Sessions
COUNTY OF BEAUFORT
STATE OF SOUTH CAROLINA

BENCH WARRANT

2021B0700100074

THE STATE
VS,
Jakavis Green

Hampton, SC_29924-4011

(Last known address)

Rench Warraot No. _ 2021B0700100074

Case No 2018GS0700968

20180190034325
DUS ¢ Driving under suspension, license
suspended for DUI - 3rd or sub, offense

Date Issued _Decemnber 16, 2021

soe. sec o [

Sex M Race B DOB___
Height 64 Weight 240

Eves Brown Hair Black

Date Served Served by

Date
Served

Served
By

Or

Date
Returned

Reason for
Return

ouno. ([ oo s _sc

drri Aph Rosene
ért County SC - Kris
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THE STATE OF SOUTH CAROLINA BENCH WARRANT THE STATE
Failure to Appear for Term of VS.
COUNTY OF Beaunfort general Sessions Court on Jakavis Green

12/16/2021, after Receiving
Praoper Neotice.

2018GS0M00968 20180190034325 DUS / Driving under suspension, license
suspended for DUT - 3rd or sub. offense

To all and Singular the Sheriffs Deputy Sheriffs Constables and other Peace Officers of the said State Greeting:
WHEREAS, at the Term of Court of General Sessions County Court for the County aforesaid, it was among, other things Ordained

that a Bench Warrant should be issued for the arrest of Jakavis Green

THESE ARE, THEREFORE. te command you and every one of you to make diligent search after the said above named and him
to take and safely keep until he be delivered to the keeper of the Common Jail of the County or discharged by due course of law. And

this shall be a good and sufficient warrant for you doing so, and for the keeper of said Jail receiving said above named from you and
keeping him safely until he be discharged by due course of law.

WITNESS, Jerri Ann Roseneau, Clerk of Court of General Sessions and Commuon Pleas for the County of Beaufort.

December 16, 2021.

Fudgk 14th Jydicial Circfit]/ #1dk pf Court

_r\x
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Beaufort County General Sessions
COUNTY OF BEAUFORT
STATE OF SOUTH CAROLINA

BENCH WARRANT

2021BO700100074

THE STATE
VvS.
Jakavis Green

Hampton, SC 29924-401 1

€1 a5t known address|

Bench Warrant No.  2021B0T00 100074

GsH 0970
g::m__-_Oi ’Of AR
e b~

Or

Date
Retumed

Rcason for
Return

Case No. 2018GMIT00968

20180190034325
BDUS * Driving under suspension, license
suspeaded for DUL - 3ed ot sub. olfense

Date lssued  Decemnber 16, 2021

soesee o, (L

Sex M gaee 1 pop NG
Height 64 Weight 240
boves Browa Hlwir 1B3lack -

Bate Served Senved by

Roseneau
County SC
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T STATE OF SOUTH CARCLINA IN THE COURT OF GENERAL SESSIONS

WARRANT NO(s). 20180190034328;
20180190034325; 2018A0720300035;
2018GS0701220

j COUNTY OF BEAUFORT
\THE STATE OF SOUTH CAROLINA
VS,

JAKAVIS GREEN, NOTICE OF MOTION AND

Tt S S St S’ St St S Sl St S’ St

MOTION TO VACATE BENCH
Defendant WARRANT

o [es)

e 2

ReE 5

oC @

TO:  ISSAC M. STONE 11, SOLICITOR, 14TH JUDICIAL CIRCUIT 2ok o
o2
YOU WILL PLEASE TAKE NOTICE that the Defendant and his undemgg rﬁé)

—4 !’i i

will appear before the Honorable Judge of the Court of General Sessions of the l4th-"-.ﬁ.1’ﬁ1c1a'}-‘
Circuit, as soon as counsel can be heard, and will move the Court for an Order vacating and

rescinding the bench warrant(s) issued regarding this matter.

Respectfully submitted,

Beaufort County Public Defender's Office
Attorney for the Defendant

Beaufort, Scuth Carolina

February 23, 2022
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CRIMINAL CHARGING DOCOMENT NO.

BAIL PROCEEDING
FORM II
STATE OF SOUTH CAROLINA INTHECOURT OF (s eNerad Sessicn S
countYoF A eaufer
STATE OF SOUTH CAROLINA ORDER SPECIFYING METHODS AND CONDITIONS OF RELEASE

Y.
JaKaNisS fLreen . S .
NAME OF DEFENDANT PWID Sch. £ .7, I
Offense Charged: DUMPIE. PUGSEEETON_muarivana ; DUS -Brd | HTO, " fivnitraepam ﬂl:g*'t:
A1 2 bail proceeding conducted by the imdersigned judge, for the defendant named above, it was determined by the court (check ope or both):

O The relense of the defendant on recognizance will not reasonably essure his appearance as required.

[] The release of the defendant on recognizance will reeult in an tnteasonable danger to the cominunity.
This determination was based upen the following findings of fact:
[Considerations: Nature and circumstances of the offenss charged, the defendant’s family ties, employmen, fmancial rescurces, sharacter xd meats! conditica, the
Length of his recidence in the commmunity, his record of convictions, and amy reoor! of flight to avaid presccution o7 frilort to appear ot other cour prooceding.]
THEREFORE, IT IS HEREBY ORDERED:

1. That the above named defendant be released from custody on the condition that be will personally appear before i at the
place, date and time required to answer the charge made against him and do what shall be ordered by the court 20 not without the

permissien of the court and be of good behavior. p
2 That the sbave named defendant be released from custody provided es follows (check ll that apply): '3-;
CASH IN LIEU OF BOND -

[0 The defendant, acknowledges himself to be indebted to the State of South Carolina in the sum of __ to securs bis Astody. i
Should the defendant fail to comply with slf tertas and conditions of this Order, this sum of moaey is subject to being ﬁ_ﬂwﬁc. i
CASH PERCENTAGE IN LIEU OF BOND --img =

[ The defendant, ecknosledging himself to be indebted to fhe State of Sowth Carolins in the full ameunt of ___, his releds? to be obtained by
payment o the conrt of % (not te exceed 10%) of the full amount of the bond, depesits to secure his release from custody. Shonld the
Idehdmtﬂailmperfmmﬁemdiﬁmuﬁhiaﬂrﬂa,mfnﬂammtshzﬂbehﬁedmhisuﬂmdpemmﬂpmpmyﬁxthemoﬂksm.

APPEARANCE RECOGNIZANCE WITH SURETY -

[J The defendant will provide good and sufficient syrety approved by the conrt, in the form hereinafter se forth in this Order, acknowledging an
indebtedness to the State in the amountof .

3. That the defendant shall eppear at (check one):

& the term of COURT OF GENERAL SESSIONS begimingon M Cehn (4 |, ZO2A,

at EI o'clock, __ M., at s €, )
and remain fhere throughout that term of comrt. 1f no disposition i¥'made during that term, the defendamt shall appear and ramain thron
¢ach sueceeding term of court until final disposition is made of his case, unless otherwise ardered by the court.

1 the sesgion of Magistrate/Mmicipal Court of begizning on
at__ o'dock, __M,at
1f wo final disposition is made during that sessien, the defendant shall appear gt such other fimes and places as ordered by e courl
IMITIALS OF DEFENDANT

4, That the defendant will notify the court promiptly i
conditions described hercinafter in the Order.

© changes his address froma the one conteined in this order and he will comply with thoss

@}V %%.2_3" —e? 2

Cerfified - A\True CPPRY

1 CONSENT:

Il

rt
(ASST. SOLICTTOR/SOLICTTOR) A o Rosen erk of/Cou

Beaufgft County SC { Krisly Kesten
ORIGINAL AND ONE COPY OF THIS FORM ARE TO BEE COMPLETED IN EVERY BAIL GIN IT IS USED
SCCAMSIIE (Revised 3/2812) Original Copy Fer The Trial Court — Copy For The Defendant






142

ACKNOWLEDGEMENT BY DEFENDANT
Tunderstand that if 1 violate any condition of this Order, a watrsnt for my arrest will be issbed.
T understand end have been informed that I bave a right and obligation to be prestnt at trial and should T fall to attend e cout, the trial
will proceed in my absence,
It has beea explained to me that if 1 fail to appear before the court as required, a warrant for ty arrest will be issued.

ADDRESS SIGNATURE OF DEFENDANT
ATYSTATRZIP TELEPHONE DATE
-~ SOCIAL SECURITY NUMBER DRIVER'S LICENSE OR [D NUMBER ATTORNEY REFRESENTING ACCUSED (IF KNOWH)

- SPECIAL CONDITIONS OF RELEASE
¢. ] Placement in custody. The defendant is placed in the custody of:

WAME OF PERSOH OR ORGANIZATION

ADDRESS CITY/STATH a1 4 TELEFHONH
whoagreas{l]tosnperviaalhed:fandamaass:fmﬂlbythecnuﬂ,&)tommeﬁo:tmasmﬂnmuofﬁude&ndmtatall%dﬂed
bearings before the court, and (3) to notify the courl immediately it the event the defendant violates any conditions of his release or disappesars,

SIGNATURE OF {XISTODIAN (IF AFFROVED} DATE
b O RﬁtﬁcﬁummewLAmiaﬁmoarsﬂmw.mdefmdaulwﬂimmlywithmhuﬂhofoﬂowingmmﬂiﬁws:

¢. [J Part-time Ralease, The defendant will be released from custody from o'clock, to o'clock,
. TIME AMPM TIME AMPM
on on condition that he retumn Lo the custody of
DATE(S) ‘NAME OF FERSON OF. CRGANIZATICH
at a5 desigoated.
LOCATION

d. [ Other Conditions. The defendant will comply with the following otber conditions of releass: 1S efendan
Shaotl e plattd o0 electrpn’c ankle tmenytor /
GPS montecno and all Bench WarrantsS are reseinded
APPEARANCE RECOGNIZANCE WITH SURETY

On the day of ; ; personaily appesred before the undemsignad judge the
surety nzmed below whe scknowledged himself ndebeed to the State of South Carolina, in the sum of , such sim 10 be
levied on his real and personal property for the use of the State, should named defendant fail in performing the conditions of this Ordse.

The surety, being duly swemn, says that be iz 8 nesident and free holder within the State and is wortk the sum scknowledged and
underwritten herein, over all his debis and Lisbilities, and exclusive of property exentpt from execution.

TWNAMEOF SURETY GONDSMAN COMPANY . TELEFHONE  SIGNATURE OF SURETY BONDSHAN
ADDRESS OF SURETY GONDSMAN

TCVETATRZIP “SKINATURE OF TUDGE

“WAME OF INSURANCE COMPANY “DATE

ADDRESS OF INSURANCE COMPANY

CITY/STATRIP

Form Approved by SC Attorney Genenl
Section 17-1540
March 21, 2012 SCCASSLIB (Revised 372012)
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Beaufort County General Sessions

COUNTY OF BEAUFORT
STATE OF SOUTH CAROLINA Date
Served -
o BENCH WARRANT
2022B0700100098 Served
By_
THE STATE
VS. Or
Jakavis Green
Date
Returned

Hampton, SC 29924-4011

{Last known address)
Reason for

Return

Bench Warrant No. _2022B0700100098

Case No. 2018GS0700968
20180190034325
DUS / Driving under suspension, license
suspended for DUI - 3rd or sub. offense

Date Issued _July 28, 2022

Sex M Race B DOB _

Height 64 Weight 240
Eyes Brown Hair Black
Date Served Served by

e e

—
peaufogf Cou
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THE STATE OF SOUTH CAROLINA BENCH WARRANT THE STATE
Failure to appear for General VS.
COUNTY OF Beaufort Sessions Court appearanceon _ Jakavis Green

July 25, 2022 after receiving
proper notice by the state.

2018GS0700968 20180190034325 DUS / Driving under suspension, license
suspended for DUI - 3rd or sub. offense

To all and Singular the Sheriffs Deputy Sheriffs Constables and other Peace Officers of the said State Greeting:
WHEREAS, at the Term of Court of General Sessions County Court for the County aforesaid, it was among other things Ordained

that a Bench Warrant should be issued for the arrest of  Jakavis Green

THESE ARE, THEREFORE, to command you and every one of you to make diligent search after the said above named and him
10 take and safely keep until he be delivered to the keeper of the Common Jail of the County or discharged by due course of law. And
this shall be a good and sufficient warrant for you doing so. and for the keeper of said Jail receiving said above named from you and
keeping him safely until he be discharged by due course of law.

WITNESS, Jerri Ann Roseneau, Clerk of Court of General Sessions and Common Pleas for the County of Beaufort,

July 28, 2022,

Judge 14t Judicial Circuit / Clerk oLCOUrt






145

{GZ3HRY 16 AMID: 2

‘TY‘ S.C

<
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=
g
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T Cou
X OF COURT

Beaufort County General Sessions
COUNTY OF BEAUFORT
STATE OF SOUTH CAROLINA

[BSNOTD

Date S/IC /_2-3

Served
BENCH WARRANT
2022B0700100098 Served
By S.‘ S—\('fﬂ) hay j
THE STATE
VS. Or
Jakavis Green
I Dat
Hampton, SC 29924-401 | Returned
(Last known address)
Reason for
Return

Bench Warrant No. _2022B0700100098

Case No. 2018GS0700968

20180190034325
DUS / Driving under suspension, license
suspended for DUI - 3rd or sub. offense

Date Issued  July 28, 2022

soc.sec.no NI
s m_wace 5 o [N

Height 64 Weight 240
Eyes Brown Hair Black

JUL 7% 00
Aifes Office

peaufort County She

Date Served Served by

oo, I prsee sc






146

S ——— e s s i e e

THE STATE OF SOUTH CAROLINA BENCH WARRANT THE STATE
Failure to appear for General VS.
COUNTY OF Beaufort Sessions Court appearance on Jakavis Green
July 25, 2022 after receiving -
proper notice by the state.

2018GS0700968 20180190034325 DUS / Driving under suspension, license
suspended for DUI - 3rd or sub. offense

To all and Singular the Sheriffs Deputy Sheriffs Constables and other Peace Officers of the said State Greeting:
WHEREAS, at the Term of Court of General Sessions County Court for the County aforesaid, it was among other things Ordained

that a Bench Warrant should be issued for the arrest of Jakavis Green

THESE ARE, THEREFORE, to command you and every one of you to make diligent search after the said above named and him
to take and safely keep until he be delivered to the keeper of the Common Jail of the County or discharged by due course of law. And
this shall be a good and sufficient warrant for you doing so, and for the keeper of said Jail receiving said above named from you and
keeping him safely until he be discharged by due course of law.

WITNESS, Jerri Ann Roseneau, Clerk of Court of General Sessions and Common Pleas for the County of Beaufort,

July 28, 2022.






Beaufort County

/2472023 6:50:03 PM PAGE 15/018

Fax berver

Electronic Copy - Trial

et 1 [T

TICKET # 2018‘5’190034325

VOoID O
NOTES =y 4
Form 5-438 ' i
oz LUJNIFORM TRAFFIC TICKET g
STATE OF SOUTH CAROLINA e
VERSUS E
FIRST NAME MIDDLE NAME LAST NAME § 5
JAKAVIS ‘”Gaes.gg
e | STREET j
£l
ggiﬂ? STATE Z1P CODE
HAMPTON SC 24 5
DLSTATE | DRIVER'S LICENSE NO. NoNELJclass  jebL | I
SC 3 ca i 10 [OvesKno |
RACE | BIRTHDATE | HGT. | WGT. | HAR | EYES J0n
VEHLCNO  NONELJ|STATE] MAKE OF VEH| VEAR [isssan venfl auto 3 micyae | coms, | commiyin IS
L Wz { mreoren, fpedrsTRiaN ] omeer
T | VEHICLE OWNER FIRST NAME MIDDLE NAME LAST NAME | Z
& EAN HOLDINGS wd 8
OWNER STREET oo STATE "ZIP CODE 5
- E .:‘.?
YOU ARE SUMMONED TO APPEAR BEFORE THE TRiAL COURT g
t § NAME CF TRIAL COURT 7203|STREET g i~
3 HILTON HEAD MUNICTPAL 3 TOWN CENTER COWRT____ [b5
% | DATE OF TRIAL TIME OF TRIAL {COITY STATE ap cOos {3
£106/05/2018 11000 HILTON HEAD sC_ 29928 |
VIOLATION SECTIONNO. | VIOLATION— COURT APPEARANCE REQUIRED @ES) NO 3
6-01-0460(a) (2) (C) DR:[VING UNDER SUSPEN%ION LICENSE et
—— USPENDED FOR 4L - 3RD QR SuRm,
Z | DATE OF VIOLATION TtME OF VIOL. ‘ | SCPOINTS B.A, LEV : §
5§05/13/2018 2331 by
o) gwouTlON LOCATION COUNTY
= us 278 PALMETTO BAY RD o7 =
% Ty e, § B
32 15894 80 7654 HILTON HEAD 7 ' f2=
&7 ) N ol &
£ | NAME AND RANK OF ARRESTING WEEicrn T5CCIA OFFICER NUMBER:™ -~ § S
£IGRENINGER ] R SGT. 6458-2947 E
BAIL DEPOSITED DATE OF ARREST BOND AMGI{INT REDHIFSTED R
20 105/ 40 bo
& | DATE BAIL REC'D. BY | g
S
'g% _ MAGISTRATE [J MUN. COURT [3 CIRCUIT COURT [] FAMILY COURT [ FEDERAL COURT [ g
NAME OF THE TRIAL COURT IF DIFFERENT FROM ABOVE: g
S{TRIALBY: TRIALIUDGE [1  JURY [ | DEFENDANT: DID NOTAPPEAR [ APPEARED [ g
oo o
<L . ;
DISPOSITION DATE DISPOSITION: .
- NOLLEPROSSED [1 Guitty  [3 DoED:NOLO CONTENDERE [1§ &
o1 FORFEITED BOND [ NOT GUILTY [] | DETERMINED BAC: =] ¥
£ ICHARGE CONVICTED OF SAME AS ORIGINAL [ {SCPOINTSE &
% =
8 AL $RUSPENDE  FINE ARAT, COLLECTED | AMT. SUSPENDED g
- | .3
§ CERTIFIED CORRECT 8 &






148

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina Supreme
Court entitled “Revised Order Concerning Personal Identifying Information and Other Sensitive
Information in Appellate Court Filings.”

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT

This 11th day of September, 2024.





STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Beaufort County

Honorable Brooks P. Goldsmith, Circuit Court Judge

THE STATE,

RESPONDENT,

JAKAVIS GREEN,

APPELLANT

APPELLATE CASE NO. 2023-000846

CERTIFICATE OF SERVICE

I certify that a copy of the Record on Appeal in the above-referenced case has been served
upon Mark Farthing, Esquire, at the Rembert Dennis Building, )00 Assembly Street, Room 519,
Columbia, SC 29201, this 11th day of September, 2024.

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT
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For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!
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From: Pollard, Shelby

To: Mark Farthing; Caroline Collins

Cc: Johnson, Gary

Subject: 2023-000846 The State v. Jakavis Green - Record on Appeal
Date: Wednesday, September 11, 2024 9:20:00 AM

Attachments: 2023-000846 The State v. Jakavis Green - Record on Appeal.pdf

Good morning,

Attached for service in the above-referenced case is the Record on Appeal. This will be filed today,
September 11, 2024, with the Court of Appeals via email filing.

Thank you,
Shelby

Shelby Pollard

Administrative Assistant

South Carolina Commission on Indigent Defense
Appellate Division

1330 Lady Street, Suite 401

PO Box 11589

Columbia, SC 29201-1589

(803) 734-1330 — Telephone

(803) 734-1397 - Fax
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