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Good afternoon.  Attached for filing is the Appellant’s Reply to Return to Motion to Transfer or Certify in the
above matter.  Thank you.
 

Sumter ​​​​

126 N. Main Street
​Sumter, SC 29150

Columbia: 803.254.5445
Camden:   803.432.1992 

 

Jennifer Lisandrelli
Paralegal

Office: 803.778.2471
Direct: 803.774.6222
Email:  jennifer.lisandrelli@smithrobinsonlaw.com

Follow us: 
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​ and may contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance
​ upon, this information by persons or entities other than the intended recipient is prohibited. If you received this in error, please contact the sender and
​ delete the material from any computer, intentional interception or dissemination of electronic mail not belonging to you may violate federal or state law.
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THE STATE OF SOUTH CAROLINA 
In The Supreme Court 


________ 
 


APPEAL FROM FLORENCE COUNTY  
Court of Common Pleas 


Michael G. Nettles, Circuit Court Judge 
________ 


 
Appellate Case No. 2024-001234 


________ 
 


In re:  Lorraine Schueler,………………………………………………………………..Appellant, 
 
Noah Veon, on behalf of himself and all others similarly situated,…………………...Respondent, 


 
v. 
 
Richard James Schueler a/k/a Richard Heart,……………………………………….….Defendant.  
 
 


 
REPLY TO RETURN TO MOTION TO TRANSFER 
OR CERTIFY FROM THE COURT OF APPEALS 


 
Appellant Lorraine Schueler hereby submits this brief Reply to the arguments raised by 


Respondent Noah Veon in his Return to Appellant’s motion to certify.  Rule 240(f), SCACR.  


Because the standard for certification set forth in Rule 204(b), SCACR, is amply satisfied, the 


Court should exercise its discretion and certify Mrs. Schueler’s case for review.   


In his Return, Respondent avoids any mention of Rule 204(b), which allows for 


certification of a case that “involves an issue of significant public interest or a legal principle of 


major importance.”  Rule 204(b), SCACR (“Certification is normally appropriate where the case 


involves an issue of significant public interest or a legal principle of major importance.”).  


Respondent sidesteps the Rule because this case involves precisely such issues.  
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Take first the phrase “legal principle(s) of major importance.”  In this appeal, Mrs. Schueler 


contends service of an international defendant via social media and email purportedly under the 


newly-adopted Rule 4.1, SCRCP, violated the Hague Convention—the “supreme law of the land” 


under Article VI of the United States Constitution.  This case also raises the question of whether a 


complaint that is filed anonymously without judicial approval must be dismissed as violative of 


Rule 10, SCRCP, and the constitutional requirement in South Carolina that “courts shall be 


public.”  S.C. Const. art. 1, § 9; see State v. Price, 441 S.C. 423, 895 S.E.2d 633 (2023) (citing 


constitutional provision). 


The case also involves questions of “significant public interest.”  Most notably, Mrs. 


Schueler asks the Court to confirm that a court’s subpoena power is not without limits, even when 


a defendant has not appeared to check the plaintiff’s discovery practices.  This case also provides 


the Court the opportunity to protect South Carolinians’ rights by developing a framework for 


ensuring that service via “alternative methods” like social media and email comports with 


principles of due process.   


Again, Respondent makes no attempt to argue these important issues do not warrant 


certification.  Instead, he devotes his entire Return to appealability and urges the Court not to 


certify the case so the court of appeals can dismiss Mrs. Schueler’s direct appeal as involving an 


unappealable interlocutory order.  The Return is not the vehicle to rehash these appealability 


arguments.  Respondent’s motion to dismiss Mrs. Schueler’s appeal was fully briefed the same 


day Mrs. Schueler filed the instant motion.  Responding to the motion to dismiss (and the court of 
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appeals’ inquiry), Mrs. Schueler has explained why the circuit court’s orders are immediately 


appealable under S.C. Code Ann. § 14-3-330 (2017) and this Court’s precedent.1 


Mrs. Schueler acknowledges the pending appealability question.  But the question 


presently before the Court is not whether the circuit court’s orders are subject to immediate review, 


it is who (which court) should make that decision.  In light of the significant issues at stake, Mrs. 


Schueler asks this Court to accept jurisdiction “for all purposes.”  Rule 204(b), SCACR.  As 


explained in her motion, Mrs. Schueler also contends certification is prudent because of Mrs. 


Schueler’s pending petition for a common-law writ of certiorari.  See Appellate Case No. 2024-


001283.  As it has done previously, this Court should determine both appealability and whether 


grounds for a writ of certiorari exist.  See Oncology & Hematology Assocs. of S.C., LLC v. S.C. 


Dep't of Health & Env’t Control, 387 S.C. 380, 381 n.1, 692 S.E.2d 920, 921 n.1 (2010); State v. 


Hill, 314 S.C. 330, 444 S.E.2d 255 (1994) (issuing common law remedial writ of review after 


determining bail order was not immediately appealable).   


For these reasons, Appellant respectfully asks the Court to certify this case for review.  


 


 


 


[Signature Page to Follow] 


 


 


  


 
1 For the Court’s reference, a copy of Mrs. Schueler’s memorandum on appealability is attached 
hereto as Exhibit A.   
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Respectfully submitted, 


BLUESTEIN ATTORNEYS 
Bluestein Thompson Sullivan, LLC 
 
/s/ John S. Nichols   
John S. Nichols, SC Bar #4210 
Post Office Box 7965 
Columbia, SC 29202 
(803) 779-7599 
john@bluesteinattorneys.com 
 
and 
 
SMITH│ROBINSON 
Smith Robinson Holler DuBose and Morgan, LLC 


       
/s/ G. Murrell Smith, Jr.   


 G. Murrell Smith, Jr. SC Bar #66263 
 Frederick N. Hanna, Jr. SC Bar #104659 
 Post Office Box 580 


Sumter, SC 29151 
 (803) 778-2471 
 murrell@smithrobinsonlaw.com 
 fred.hanna@smithrobinsonlaw.com 
 


Attorneys for Appellant Lorraine Schueler  
 


Columbia, South Carolina 
 
September 10, 2024 
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Good afternoon.  Attached for service is the Appellant’s Reply to Return to Motion to Transfer or Certify in
the above matter.  Thank you.
 


Sumter ​​​​


126 N. Main Street
​Sumter, SC 29150


Columbia: 803.254.5445
Camden:   803.432.1992 


 


Jennifer Lisandrelli
Paralegal


Office: 803.778.2471
Direct: 803.774.6222
Email:  jennifer.lisandrelli@smithrobinsonlaw.com


Follow us: 


CONFIDENTIALITY NOTICE: The information transmitted, including any attachments, is intended only for the person or entity to which it is addressed
​ and may contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance
​ upon, this information by persons or entities other than the intended recipient is prohibited. If you received this in error, please contact the sender and
​ delete the material from any computer, intentional interception or dissemination of electronic mail not belonging to you may violate federal or state law.
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THE STATE OF SOUTH CAROLINA 



In The Supreme Court 



________ 



 



APPEAL FROM FLORENCE COUNTY  



Court of Common Pleas 



Michael G. Nettles, Circuit Court Judge 



________ 



 



Appellate Case No. 2024-001234 



________ 



 



In re:  Lorraine Schueler,………………………………………………………………..Appellant, 



 



Noah Veon, on behalf of himself and all others similarly situated,…………………...Respondent, 



 



v. 



 



Richard James Schueler a/k/a Richard Heart,……………………………………….….Defendant.  



 



 



 



REPLY TO RETURN TO MOTION TO TRANSFER 



OR CERTIFY FROM THE COURT OF APPEALS 



 



Appellant Lorraine Schueler hereby submits this brief Reply to the arguments raised by 



Respondent Noah Veon in his Return to Appellant’s motion to certify.  Rule 240(f), SCACR.  



Because the standard for certification set forth in Rule 204(b), SCACR, is amply satisfied, the 



Court should exercise its discretion and certify Mrs. Schueler’s case for review.   



In his Return, Respondent avoids any mention of Rule 204(b), which allows for 



certification of a case that “involves an issue of significant public interest or a legal principle of 



major importance.”  Rule 204(b), SCACR (“Certification is normally appropriate where the case 



involves an issue of significant public interest or a legal principle of major importance.”).  



Respondent sidesteps the Rule because this case involves precisely such issues.  
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Take first the phrase “legal principle(s) of major importance.”  In this appeal, Mrs. Schueler 



contends service of an international defendant via social media and email purportedly under the 



newly-adopted Rule 4.1, SCRCP, violated the Hague Convention—the “supreme law of the land” 



under Article VI of the United States Constitution.  This case also raises the question of whether a 



complaint that is filed anonymously without judicial approval must be dismissed as violative of 



Rule 10, SCRCP, and the constitutional requirement in South Carolina that “courts shall be 



public.”  S.C. Const. art. 1, § 9; see State v. Price, 441 S.C. 423, 895 S.E.2d 633 (2023) (citing 



constitutional provision). 



The case also involves questions of “significant public interest.”  Most notably, Mrs. 



Schueler asks the Court to confirm that a court’s subpoena power is not without limits, even when 



a defendant has not appeared to check the plaintiff’s discovery practices.  This case also provides 



the Court the opportunity to protect South Carolinians’ rights by developing a framework for 



ensuring that service via “alternative methods” like social media and email comports with 



principles of due process.   



Again, Respondent makes no attempt to argue these important issues do not warrant 



certification.  Instead, he devotes his entire Return to appealability and urges the Court not to 



certify the case so the court of appeals can dismiss Mrs. Schueler’s direct appeal as involving an 



unappealable interlocutory order.  The Return is not the vehicle to rehash these appealability 



arguments.  Respondent’s motion to dismiss Mrs. Schueler’s appeal was fully briefed the same 



day Mrs. Schueler filed the instant motion.  Responding to the motion to dismiss (and the court of 
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appeals’ inquiry), Mrs. Schueler has explained why the circuit court’s orders are immediately 



appealable under S.C. Code Ann. § 14-3-330 (2017) and this Court’s precedent.1 



Mrs. Schueler acknowledges the pending appealability question.  But the question 



presently before the Court is not whether the circuit court’s orders are subject to immediate review, 



it is who (which court) should make that decision.  In light of the significant issues at stake, Mrs. 



Schueler asks this Court to accept jurisdiction “for all purposes.”  Rule 204(b), SCACR.  As 



explained in her motion, Mrs. Schueler also contends certification is prudent because of Mrs. 



Schueler’s pending petition for a common-law writ of certiorari.  See Appellate Case No. 2024-



001283.  As it has done previously, this Court should determine both appealability and whether 



grounds for a writ of certiorari exist.  See Oncology & Hematology Assocs. of S.C., LLC v. S.C. 



Dep't of Health & Env’t Control, 387 S.C. 380, 381 n.1, 692 S.E.2d 920, 921 n.1 (2010); State v. 



Hill, 314 S.C. 330, 444 S.E.2d 255 (1994) (issuing common law remedial writ of review after 



determining bail order was not immediately appealable).   



For these reasons, Appellant respectfully asks the Court to certify this case for review.  



 



 



 



[Signature Page to Follow] 



 



 



  



 
1 For the Court’s reference, a copy of Mrs. Schueler’s memorandum on appealability is attached 



hereto as Exhibit A.   
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Respectfully submitted, 



BLUESTEIN ATTORNEYS 
Bluestein Thompson Sullivan, LLC 



 
/s/ John S. Nichols   



John S. Nichols, SC Bar #4210 



Post Office Box 7965 



Columbia, SC 29202 



(803) 779-7599 



john@bluesteinattorneys.com 



 



and 



 



SMITH│ROBINSON 
Smith Robinson Holler DuBose and Morgan, LLC 



       



/s/ G. Murrell Smith, Jr.   



 G. Murrell Smith, Jr. SC Bar #66263 



 Frederick N. Hanna, Jr. SC Bar #104659 



 Post Office Box 580 



Sumter, SC 29151 



 (803) 778-2471 



 murrell@smithrobinsonlaw.com 



 fred.hanna@smithrobinsonlaw.com 



 



Attorneys for Appellant Lorraine Schueler  



 



Columbia, South Carolina 



 



September 10, 2024 
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THE STATE OF SOUTH CAROLINA 



In The Supreme Court 



________ 



 



APPEAL FROM FLORENCE COUNTY  



Court of Common Pleas 



Michael G. Nettles, Circuit Court Judge 



________ 



 



Appellate Case No. 2024-001234 



________ 



 



In re:  Lorraine Schueler,………………………………………………………………..Appellant, 



 



Noah Veon, on behalf of himself and all others similarly situated,…………………...Respondent, 



 



v. 



 



Richard James Schueler a/k/a Richard Heart,……………………………………….….Defendant. 
 



 



PROOF OF SERVICE 
 



I, the undersigned employee of Smith Robinson Holler DuBose and Morgan, LLC, 



certify that a true copy of Appellant Lorraine Schueler’s Reply to Return to Motion to Transfer 



or Certify from the Court of Appeals in this case has been served on the following, this 10th of 



September, 2024, by emailing a copy to each attorney listed below using their primary email 



address listed in the Attorney Information System pursuant to Rule 262 of the South Carolina 



Appellate Court Rules and the May 6, 2022 Order of the South Carolina Supreme Court 



(Appellate Case No. 2020-000447). 
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William S. Detwiler SC Bar #106676 



Chappell, Chappell & Newman Attorneys, LLC 



will@chappell.law 



 



Merritt G. Abney SC Bar #71893 



Nelson Mullins Riley & Scarborough, LLP 



Merritt.abney@nelsonmullins.com 



 



Andrew Radeker SC Bar #73743 



Radeker Law, P.A. 



drew@radekerlaw.com 



 



Mark D. Chappell SC Bar #1197 



Chappel Smith & Arden 



mark@chappell.law 



 



James D. George, Jr. SC Bar #103634 



Smith, Born, Leventis, Taylor & Vega, LLC 



jgeorge@sbltv.law 



 



Graham L. Newman SC Bar #72845 



Chappell, Chappell & Newman Attorneys, LLC 



graham@chappell.law 



 



 



 



       



             



      Jennifer Lisandrelli 



 



September 10, 2024 



 



cc: John S. Nichols, Esquire 



 Frederick N. Hanna, Jr., Esquire 
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