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I N D E X 

DESCRIPTION PAGE

Proceedings 3

E X H I B I T S

(None.)

  

COURT REPORTER LEGEND

Dash (--) Indicates an interruption in speech

Ellipses (...) Indicates trailing off in speech

(ph) Indicates phonetic word

[Verbatim] Indicates the word is said as written

(Indiscernible) [Transcription]  Indicates word(s) is 
not known due to audio recording 
quality  

2



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

3

P R O C E E D I N G S

(The following proceedings started at 10:50 a.m.:) 

MS. TAYLOR:  Your Honor, standing before you is 

Lontre Wise, represented by Justin Kata of the private 

bar.  Mr. Wise is here to reject his plea offer.  He was 

charged with and indicted with trafficking crack, 10 to 28 

grams, third offense, which carries 25 to 30 years 

mandatory.

The offer that was presented to him was to plead to 

a PWID crack second offense with a negotiated ten years, 

suspended on three years of probation.  His attorney has 

informed me that he is rejecting that offer.  His case is 

on the trial docket.  However, he also has another set of 

pending charges for a [indiscernible] second offense; PWID 

marijuana, first offense; and I believe a possession of 

crack, third offense, which could also be called whenever 

we call it for trial. 

THE COURT:  All right.  Counsel, you represent 

Mr. Wise?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  All right.  And it's my understanding 

that he has been charged with trafficking in crack?  

MS. TAYLOR:  Yes, sir. 

THE COURT:  Third offense?  

MS. TAYLOR:  Yes, sir. 
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THE COURT:  Is that your understanding, sir?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  And it's my understanding that there 

would be a mandatory minimum of what?  

MS. TAYLOR:  25 years to 30. 

THE COURT:  Of 25 years?  

MS. TAYLOR:  Yes, sir. 

THE COURT:  Is that your understanding?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  Have you explained the charges -- the 

sentence that would have to be imposed in the event of a 

conviction to your client?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  And has he understood those talks, in 

your opinion?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  And do you believe that he is competent 

to render a decision as it relates to the acceptance of 

any offer or the rejection of any offer in this matter?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  And it's my understanding, Solicitor, 

that the offer in this case is possession with intent to 

distribute crack second offense?  

MS. TAYLOR:  Yes, sir. 

THE COURT:  And was there a recommendation as it 
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relates to time?  

MS. TAYLOR:  There was a negotiation or negotiated 

ten years suspended to three years' probation. 

THE COURT:  A negotiated ten-year sentence that 

would then be suspended to probation?  

MS. TAYLOR:  Yes, sir. 

THE COURT:  So the offer would involve no active 

time?  

MS. TAYLOR:  That is correct, Your Honor. 

THE COURT:  All right.  Sir, my understanding that 

the offer from the State in this matter is that your 

client plead to possession with intent to distribute crack 

cocaine second offense; that it would be presented to the 

judge via a negotiated sentence; that negotiation will be 

a ten-year sentence suspended to probation in the judge's 

discretion?  

MS. TAYLOR:  It would be three years' probation. 

THE COURT:  Three years' probation.

Is that your understanding, sir?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  And have you explained to your client 

the offer; the fact that this is a negotiated sentence; 

that if the judge accepts the negotiation, that a ten-year 

sentence would be imposed but it would then be suspended 

to three years' probation?  Have you explained that to 
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him?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  And, again, you believe that he 

understands that?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  Okay.  And it is his intention to reject 

that offer; is that correct?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  All right.  Solicitor, once this offer 

is rejected -- 

MS. TAYLOR:  Yes, sir. 

THE COURT:  -- is that offer then to be removed from 

the table, so to speak?  

MS. TAYLOR:  Yes, sir.  And it would be either 

trafficking third offense, which is a mandatory 25 if we 

get a conviction, and then -- or he has another set of 

charges, which also is a possession of crack third, which 

would carry three to ten years -- a mandatory three to ten 

years. 

THE COURT:  All right.  But that -- as it relates to 

the offer on the charge today, that doesn't affect this or 

the offer; correct?  Or are you dismissing those charges 

in the event that the offer is accepted?  I'm sorry.  

MS. TAYLOR:  If he had pled today to probation, we 

would have dismissed all of his other charges. 

6



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

7

THE COURT:  Counsel, do you represent him in the 

other charges?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  Okay.  And it's my understanding that 

the other charges, the State is willing to dismiss those 

charges in the event of his acceptance of the offer today.  

Is that your understanding?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  And, again, have you explained that to 

your client?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  Okay.  All right.  Mr. Wise?  

THE DEFENDANT:  Yes, Your Honor. 

THE COURT:  Raise your right hand for me.  

LONTRE WISE,

after having been duly sworn, was examined and 

testified to as follows: 

THE COURT:  Mr. Wise, all I want to do is ask you:  

Have you heard the information that the solicitor has 

presented to the Court and the questions that I had asked 

your lawyer, sir?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Okay.  And have you understood the 

information that the solicitor has provided to me and have 

you understood your lawyer's responses to the questions 
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that I have asked him?  

THE DEFENDANT:  Yeah, I understand that, Your Honor, 

but I have something that troubles me about the offer. 

THE COURT:  Well, sir -- 

THE DEFENDANT:  And that's not being -- 

THE COURT:  I understand -- 

THE DEFENDANT:  -- my lawyer nor the solicitor, 

nobody is trying to [indiscernible] and let me know 

anything about it. 

THE COURT:  Sir, sir, all I want to know is, have 

you understood -- do you understand the offer that is 

being made today?  That's what I'm asking you.  

THE DEFENDANT:  Yes, Your Honor. 

THE COURT:  Okay.  And that offer is an offer that 

would present it such that, if you pled guilty to 

possession with intent to distribute cocaine second 

offense, that there would be a negotiated sentence that a 

judge would impose a ten-year sentence suspending that to 

three years' probation and that the State would dismiss 

other charges against you?  That's your understanding, 

sir?  

THE DEFENDANT:  Yes, Your Honor. 

THE COURT:  And it's your desire -- and you 

understand that that would mean no active time unless you 

violated probation?  Do you understand that?  

8
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THE DEFENDANT:  And that's my fear, Your Honor.  

That's my fear.  Because I have never been able to 

complete probation before.  And I have a drug addiction, 

and I don't want to mess up and end up going to prison.  

You know?  

THE COURT:  I understand -- 

THE DEFENDANT:  That's why I -- 

THE COURT:  I understand that, sir.  And I'm -- the 

purpose today is not for me really to get into 

conversations with your lawyer.  What I want to do is, I 

want to make sure you understand the offer.  And I think 

you do.  I think what you're telling me is your concern 

about the offer is the fact that you might not be able to 

successfully complete probation.  Is that what you're 

telling me?  

THE DEFENDANT:  Yes, sir.  And I'm already 50 years 

old.  I'm fixing to 50. 

THE COURT:  Sir, let me just ask you, is that -- is 

that the reason that you're concerned about entering into 

this plea, is your -- 

THE DEFENDANT:  One of them. 

THE COURT:  Okay.  All right. 

THE DEFENDANT:  One of them. 

THE COURT:  And that's fine.  All I know -- all I 

want to make sure is that you understand the offer and 

9
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that it is your intention to reject this offer today.  

That's what you want to do?  You want to reject this 

offer?  

THE WITNESS:  I don't want to.  That's the thing. 

THE COURT:  Well, sir... 

THE WITNESS:  I don't want to. 

THE COURT:  Well, sir, either you accept it or you 

reject it.  There's no in between.  And so I'm asking you, 

sir -- and I'm not trying to talk you in or out of 

anything.  I just want to make sure that you are -- that 

you want to reject the offer today.  Because if you do, 

you heard the solicitor -- 

THE DEFENDANT:  Mm-hmm. 

THE COURT:  And, sir, I don't know anything about 

this case.  Okay?  That's not my job here today, is not to 

try the case or listen to the facts of the case.  That's 

not what I'm doing right now.  All I want to do is make 

sure that you want to reject the offer.  And if you do, 

then you understand that the solicitor informs me that 

she's taking the offer off of the table and ready to move 

forward with trial.

And when is trial supposed to be?  

MS. TAYLOR:  It is on the docket for July 12th, but 

Mr. Kata and I are trying to get it continued because of 

these issues that have just come up.  Sometimes Mr. Wise 

10
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says he's accepting the offer and then he comes in here 

and then flips.  So we're asking -- we're trying to get a 

continuance, so we'll try to figure that out. 

THE COURT:  All right, sir. 

THE DEFENDANT:  Your Honor, this is the first time I 

have been in the courtroom in three years. 

THE COURT:  Woah, woah, woah, I can't hear you, sir.   

What are you telling me, sir?  

THE DEFENDANT:  This is the first time I have been 

in the courtroom, besides the preliminary hearing, in 

three years, so how I keep turning something down?  

THE COURT:  All right, sir -- sir -- 

THE DEFENDANT:  This is the first deal really -- 

MS. TAYLOR:  We just have a negotiation, Your Honor. 

THE COURT:  You have got to -- sir, address me. 

THE DEFENDANT:  Okay. 

THE COURT:  Okay?  Address me.  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Are you going to accept the offer -- 

THE DEFENDANT:  Yes, sir, I'll accept the offer. 

THE COURT:  -- or reject the offer?  

THE DEFENDANT:  I'll accept the offer.  I'll at 

least try probation. 

THE COURT:  You need to pull your mask down, sir.   

I can't understand you.  

11
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THE DEFENDANT:  I say, I will accept the offer.  I 

will at least try probation.  I'll give it a try, if 

you're willing to accept it. 

THE COURT:  All right, sir.  So you want to accept 

the offer?  I'm asking you.  

THE DEFENDANT:  Yes, sir. 

THE COURT:  I'm not forcing you -- no one is forcing 

you to do anything today on this. 

THE DEFENDANT:  The pressure of life is, sir. 

THE COURT:  What?  

THE DEFENDANT:  Just the pressure of life, everyday 

life.  I need to move forward with my life, so I'm going 

to go ahead and accept the deal.  I want it over with. 

THE COURT:  So you want to plead guilty today to the 

possession with intent to distribute?  

THE DEFENDANT:  Yes. 

THE COURT:  Okay.  With a negotiated sentence of ten 

years suspended to three years' probation -- 

MS. TAYLOR:  And, Your Honor, if he needs -- 

THE COURT:  -- and with the other charges being 

dropped.

Yes, ma'am?  

MS. TAYLOR:  Yes, sir.  I mean, if he needs some 

kind of substance abuse counseling, if Mr. Kata -- if you 

think that needs to be part of the negotiation -- 

12
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MR. KATA:  We would have no problem -- 

THE DEFENDANT:  No, I take full probation -- 

THE COURT:  Well, yeah, we're talking about 

probation, sir.  What I want to ask you, if it meets with 

your counsel's approval -- 

MR. KATA:  Yes, Your Honor. 

THE COURT:  You know, one of the things you told me, 

sir, is that you're -- one of the things you're concerned 

about, sir, is that there's a potential inability to 

complete probation because of problems that you have.  And 

so I guess what I'm asking is, is there anything we can 

do -- that Probation can do to try to help you with the 

problems that you're confronted with that you think could 

set you up not to be successful on probation?  

THE DEFENDANT:  Really, Your Honor, I don't think 

so.  I don't think so. 

THE COURT:  That's fine.  

THE DEFENDANT:  Because, really, at the end of the 

day, it's up to the individual.  I'm doing the best I can 

on my own, and I think I have done a whole heck of a lot 

better. 

THE COURT:  All right. 

THE DEFENDANT:  But I ain't had no charges in two 

years.  So I think I have done a whole lot better. 

THE COURT:  Well, good.  So do you want to go ahead 
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and accept the offer -- 

THE DEFENDANT:  Yes, sir. 

THE COURT:  -- and do that today?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Do you want to call the case?  

MS. TAYLOR:  Yes.

Has he signed his paperwork, Mr. Kata?  

MR. KATA:  I need to get him to sign the paperwork. 

THE COURT:  Let me ask you, is there anything else 

that you need to talk to him about, sir?  Again, I'm not 

trying to push anybody forward.  

MR. KATA:  I don't want to force anybody to take a 

plea.  I mean, it is my position -- I mean, this offer is 

absolutely in his best interest, and we have discussed 

that over and over.  And I have known Mr. Wise -- I have 

represented him before.  I mean, we have known each other 

for almost, what, eight years?  

THE DEFENDANT:  Yeah.  

MR. KATA:  I mean, this case could end in disaster.  

THE DEFENDANT:  Could have been over months ago.  

MR. KATA:  But, Your Honor, if I could talk to him 

for just a few minutes. 

THE COURT:  Sure. 

MR. KATA:  I would appreciate it. 

THE COURT:  That's fine.  And then -- the only thing 
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I want to do is, I want to do one of two things.  If he 

decides that he wants to plea, let's plead him this 

morning or today.  Okay?  If he doesn't want to plead, 

then I want him to go ahead and just state on the record 

that he's rejecting the offer. 

THE DEFENDANT:  I'm pleading. 

THE COURT:  Okay.  So y'all can talk and that's 

fine.  All right?  

THE DEFENDANT:  Don't need to talk, yes.  Want me to 

sign it?  

MR. KATA:  Let's go talk real quickly.  

(A recess was taken from 11:05 a.m. to 11:25 a.m.) 

THE COURT:  All right.  Mr. Wise?  

THE DEFENDANT:  Yes, sir. 

THE CLERK:  Do you want me to swear him?  

THE COURT:  Yeah, go ahead and swear him in.  That's 

fine.  

LONTRE WISE,

after having been duly sworn, was examined and 

testified to as follows: 

THE COURT:  Mr. Wise, you had an opportunity to take 

a few minutes and talk with your lawyer; correct?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Have you understood your talks your 

lawyer?  

15
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THE DEFENDANT:  Yes, sir. 

THE COURT:  And so, Mr. Wise, what we were 

discussing a few moments ago, sir, was whether or not you 

wanted to accept the State's offer in this matter or 

reject the State's offer.  And so have you come to a 

conclusion as to what you want to do?  

THE DEFENDANT:  Yes.  Your Honor, I'd like to plead 

guilty. 

THE COURT:  All right, sir.  Well, then what's going 

to happen is this, sir:  I'm going to have the solicitor 

call the case. 

THE DEFENDANT:  Yes, sir. 

THE COURT:  And then, basically, I'm going to ask 

your lawyer some questions and then ask you some 

questions.  Okay, sir?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  All right.  Great.

All right, Solicitor. 

MS. TAYLOR:  Standing before you is Lontre Wise, 

represented by Justin Kata of the private bar.  He is 

pleading guilty to PWID crack second offense and there is 

a negotiation for a sentence of ten years, suspended on 

three years' probation. 

THE COURT:  All right.  Mr. Kata, you just heard the 

State.  It's my understanding that your client wants to 

16



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

plead guilty to possession with intent to distribute crack 

second offense, and this is a negotiated sentence of ten 

years suspended upon three years' probation.  Is that your 

understanding?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  Okay.  And Mr. Wise, is that your 

understanding, sir?  You want to plead guilty today to 

possession with intent to distribute crack second offense 

and this is a negotiated sentence of ten years suspended 

upon three years' probation?  Is that your understanding, 

sir?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Okay.  And you understand, sir, that if 

I accept your plea, then, as a result of this being a 

negotiated sentence, that I will, in fact, have to impose 

a ten-year sentence suspended upon three years' probation.  

You understand that?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  All right.  Counsel, do you agree with 

your client's decision to plead guilty today?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  Okay.  And have you explained the nature 

of the charges to him, possible penalties, including 

collateral consequences and his constitutional rights?  

MR. KATA:  Yes, Your Honor. 
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THE COURT:  And has he, in your opinion, understood 

those talks?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  And, sir, do you believe that he is, in 

fact, competent to enter the plea today?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  Mr. Wise, you told me earlier and I have 

forgotten.  How old are you, sir?  

THE DEFENDANT:  49. 

THE COURT:  And, Mr. Wise, are you employed?  

THE DEFENDANT:  Not currently, Your Honor. 

THE COURT:  Tell me about your employment history.  

Where have you worked in the past?  

THE DEFENDANT:  We had a collision center called 

Dad's [verbatim] that was out by the VA hospital -- 

THE COURT:  Sir, pull that mask down for me, if you 

don't mind, for the purposes of your testifying here.  

THE DEFENDANT:  I used to work at what was call the 

Dad [Verbatim] Center.  It was like a collision retrieval 

center from, like, 2014, I think, or '15 or the middle of 

'15. 

THE COURT:  Yes, sir. 

THE DEFENDANT:  And as you can see in my record, I 

had other run-ins with the law in between there.  Isle of 

Jamaica on the corner of -- 
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THE COURT:  What did you do there?  

THE DEFENDANT:  I was a cook. 

THE COURT:  Okay.  

THE DEFENDANT:  I worked for Higher (ph) Quest USA, 

Higher (ph) Quest Limited off of Laurel Street.  Carolina 

Landscaping Professionals. 

THE COURT:  All right.  Thank you, sir.   

Are you married, sir?  

THE DEFENDANT:  Regrettably. 

THE COURT:  All right.  Do you have any children?  

THE DEFENDANT:  No. 

THE COURT:  Sir, have you ever served in the 

military?  

THE DEFENDANT:  No, sir. 

THE COURT:  Sir, are you under the influence of any 

alcohol or drugs today?  

THE DEFENDANT:  No, sir. 

THE COURT:  Have you ever been treated for alcohol 

or drug abuse?  

THE DEFENDANT:  I have. 

THE COURT:  You have?  

THE DEFENDANT:  Yes. 

THE COURT:  In the past?  

THE DEFENDANT:  In the past. 

THE COURT:  And, sir, have you successfully 
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completed that treatment?  

THE DEFENDANT:  Yes.  I don't drink like I used to. 

THE COURT:  All right.  Let me ask you this, sir:  

Have you ever been treated for any type of mental health 

issues?  

THE DEFENDANT:  No, sir. 

THE COURT:  Okay.  Sir, are you on any medication 

today?  

THE DEFENDANT:  No, sir. 

THE COURT:  Are you supposed to be on any 

medication?  

THE DEFENDANT:  No, sir. 

THE COURT:  Is there anything, sir, that would 

interfere with your ability to understand my questions 

and, assuming you understand them, to then give truthful 

answers to them?  

THE DEFENDANT:  No. 

THE COURT:  You need to speak up, sir. 

THE DEFENDANT:  No, sir. 

THE COURT:  Sir, I want to ask you about Mr. Kata.  

I want to know, are you completely satisfied with his 

services, sir?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Have you had an opportunity to talk with 

him about these charges, sir?  
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THE DEFENDANT:  Yes, sir. 

THE COURT:  Have you understood your talks with him, 

sir?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Has he done everything you have wanted 

him to do?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Okay.  You don't need any more time 

right now to talk with him before we move forward?  

THE DEFENDANT:  No, sir. 

THE COURT:  All right, sir.  When you plead guilty, 

you're going to give up your right to a jury trial, and at 

the jury trial, a judge is going to instruct the jury, 

sir, that you have a right to -- that you have a right, 

sir, to remain silent, and if you exercise that right to 

remain silent, that the jurors can't hold that against you 

in any way, shape, or form.

No. 2, the judge is going to tell the jury that 

you're presumed innocent and that the State has the burden 

of proving your guilt beyond a reasonable doubt.  

Mr. Kata, at a trial, would have the opportunity to 

cross-examine the State's witnesses, sir.  Okay?  

And, also, sir, in addition to cross-examining the 

State's witnesses, he'd be able to call witnesses on your 

behalf.  Do you understand all that, sir?  
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THE DEFENDANT:  Yes, sir. 

THE COURT:  Okay.  And knowing that, sir, do you 

want to waive those rights and plead guilty today?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  All right.  And so this has not been 

presented to the grand jury?  

MS. TAYLOR:  It has as a trafficking third, but 

we're pleading him under the PWID second. 

THE COURT:  Okay.  Sir, you have a right to have 

this matter presented to a grand jury.  And a grand jury 

is a group of citizens who are going to listen to the case 

that the solicitor has, listen to those facts, listen to 

that evidence, and decide whether there's enough 

information, enough cause for this matter to move forward 

into the court system. 

THE DEFENDANT:  Mm-hmm. 

THE COURT:  Do you want to waive that right today so 

we can move forward with this plea?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Okay.  All right, sir.  Is anybody 

making you do this today?  

THE DEFENDANT:  No, sir. 

THE COURT:  Anybody forcing you to do it?  

THE DEFENDANT:  No, sir. 

THE COURT:  Has anybody promised you anything?  I 
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know there's a negotiation and I have got to accept that 

negotiation.  If I accept your sentence, I have to accept 

the negotiation.  But other than the negotiation, has 

anybody promised anything to get you to plead guilty?  

THE DEFENDANT:  No, sir. 

THE COURT:  Sir, are you pleading guilty freely and 

voluntarily?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  And, sir, do you need any additional 

time with your lawyer?  

THE DEFENDANT:  No, sir. 

THE COURT:  Okay.  And, sir, are you pleading guilty 

because you are, in fact, guilty of possession with intent 

to distribute crack cocaine second offense in Richland 

County on or about July 3rd, 2018, sir?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  All right.  Solicitor, I'm happy to hear 

the facts. 

MS. TAYLOR:  Yes, sir.  On July 3rd, 2018, police 

referenced complaints in reference to narcotics being 

distributed from various rooms at the Star Motel at  

Pinebelt Road.  A search warrant was executed on various 

rooms at the motel.  Police raided Room  where they 

found the defendant as the sole occupant.  Police located 

two cigarette boxes with crack rocks in it on a table.  
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The defendant claimed ownership of the drugs post Miranda. 

THE COURT:  All right.  Prior record?  

MS. TAYLOR:  In the last ten years, he has 2012, 

unlawful carrying of a pistol; 2013, possession of crack; 

and in 2015, PWID crack second. 

THE COURT:  Sir?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  The solicitor just gave me some facts as 

it relates to this case.  Were those facts substantially 

true?  

THE DEFENDANT:  Not substantially but they are true. 

THE COURT:  Okay.  But the facts are true?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  You were at that hotel?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  And there were drugs found in the room?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  And what else did you tell me?  

MS. TAYLOR:  He was the sole occupant and he claimed 

ownership of it. 

THE COURT:  And did you claim ownership of the 

drugs, sir?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Okay.  So all that is true?  Correct?  

THE DEFENDANT:  Yes, sir. 
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THE COURT:  I'm asking.  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Sir, the solicitor also gave me some 

information concerning your record, sir.  Was that 

information true?  

THE DEFENDANT:  To the best of my knowledge, sir. 

THE COURT:  Yes, sir, I understand.

All right, sir.  I'm going to accept your plea.  I 

find there's a substantial factual basis for the plea.  I 

find that your decision to plead guilty to be freely, 

voluntarily, and intelligently made; that you had the 

advice and counsel of an attorney with whom you are 

satisfied.

I accept the plea, and I'm happy to hear from you, 

Mr. Kata.  

MR. KATA:  Thank you, Your Honor.  May it please the 

Court?  We're standing here asking you to accept the 

negotiated sentence in this case.  This has been a highly 

negotiated case over a long span of time, and we're 

standing here today asking Your Honor to accept that 

negotiation. 

THE COURT:  Sir, you have just heard your attorney 

provide me with some information.  Do you agree with that?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  Okay.  Anything need to be added to 
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that?  

THE DEFENDANT:  I would like to ask Your Honor to 

consider lowering the probation, but that would be 

considered... 

THE COURT:  Well, no, sir.  I have already accepted 

it.  I am happy to hear from you.  Let me do this:  Your 

lawyer, you just heard what he told me?  

THE DEFENDANT:  Yes, sir. 

THE COURT:  All right.  Do you disagree or does 

anything need to be added to what he said?  I'm going to 

give you an opportunity to talk to me.  Anything about 

what he said that you disagree with?  

THE DEFENDANT:  No, Your Honor. 

THE COURT:  All right.  Now, you can talk to me.  

Yes, sir.  What you want to tell me?  

THE DEFENDANT:  Basically, I thank you for accepting 

my plea. 

THE COURT:  All right, sir.

How much time did he serve?  

MS. TAYLOR:  317 days. 

THE COURT:  317 days?  

MS. TAYLOR:  Yes, sir. 

THE COURT:  All right, Mr. Wise.  I have accepted 

the plea and I will also accept the recommendation, and to 

that extent, I'm going to commit you to the Department of 
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Corrections for a period of ten years, suspended, however, 

upon three years' probation, sir, and I'm also giving you 

credit for the 317 days that you served.  All right?  

Anything further?  

MS. TAYLOR:  We will be dismissing the rest of his 

charges. 

THE COURT:  Mr. Kata, anything further, sir?  

MR. KATA:  No, Your Honor. 

THE COURT:  All right.  That's consistent with my 

understanding of the negotiation; correct?  

MR. KATA:  Yes, Your Honor. 

THE COURT:  All right.  Good luck, sir.  I think you 

made the right decision.  Okay?  

MS. TAYLOR:  Thank you, Your Honor.  

(The above matter concluded at 11:37 a.m.)

27



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

17

18

19

20

21

22

23

24

25

28

CERTIFICATE OF TRANSCRIBER

CASE NAME/NUMBER:  State v. Lontre J. Wise

2019-CP-40-02599

DATE OF HEARING:  6/24/21

COURT REPORTER/MONITOR:  DCRP

I, Bobbi Fisher, do hereby certify that the foregoing 

transcript is a true and correct record of the recorded 

proceedings; that said proceedings were transcribed to the 

best of my ability from the audio recording and supporting 

information, and that I am neither counsel for, related 

to, nor employed by any of the parties to this case, and I 

have no interest, financial or otherwise, in its outcome.

_/ s/  Bobbi F i she r_________________

Bobbi Fisher, Certified Transcriber

Date Prepared:  August 6, 2023 

N O T E :   P U R S U A N T  T O  R U L E  6 0 7 ( h ) ( 1 ) ( B ) ,  S C A C R ,  " A  C O U R T  
R E P O R T E R  S H A L L  R E C E I V E  T H E  F E E  O F  $ 1 . 0 0  P E R  P A G E  F O R  
F U R N I S H I N G  A  C O P Y  O F  A  P R E V I O U S L Y  P R E P A R E D  T R A N S C R I P T . "   
A L L  R E Q U E S T S  F O R  C O P I E S  O F  T H E  A T T A C H E D  T R A N S C R I P T  ( F O R M  
8 0 0 )  F R O M  O P P O S I N G  P A R T Y  O R  N O N - P A R T I E S  M U S T  B E  S E N T  T O  
T H I S  R E P O R T E R  A T  B F I S H E R @ S C C O U R T S . O R G .   

28



29



STATE OF SOUTH CAROLINA    )     GENERAL SESSIONS 
                    )    

County of Richland            )      2019-GS-40-02599 
                              ) 

) 
STATE OF SOUTH CAROLINA,      ) 
                              ) 
                              ) 
     vs.            ) TRANSCRIPT OF RECORD   
                              )                                                                                                                      
LONTRE WISE,                  ) 
                              ) 
               DEFENDANT,     )             
 
 

                                                                                                                                                                                                                                                                
March 31, 2023

    Columbia, South Carolina
 
 
 
 
 
BEFORE: 
 

THE HONORABLE ROBERT E. HOOD, JUDGE. 
 
 
 
 
APPEARANCES: 
 

DESMOND BRADLEY, PROBATION AGENT 
 
 

JENNIE RISCHBIETER, ASSISTANT PUBLIC DEFENDER 
Attorney for the Defendant 

 
 
 
 

KAREN AMBROZIAK 
Official Court Reporter 

 

30



 
C O N T E N T S

 

INDEX OF EXHIBITS:

 

 

(There were no exhibits introduced.)

 

 

 

INDEX OF WITNESSES:

 

 

(There were no witnesses called.)

31



     3

             LONTRE WISE, after being duly sworn,  
 
testified as follows: 

THE COURT:  All right.  Tell me your name.

PROBATION AGENT:  Yes, Desmond Bradley.

THE COURT:  All right.  Ms. Rischbieter, are you

ready?

MS. RISCHBIETER:  Yes, Your Honor.

THE COURT:  Go ahead.

PROBATION AGENT:  Yes, sir, Your Honor.  May it

please the Court.  Before you today is Lontre Wise who was

sentenced in Richland County on indictment number

19-GS-40-0259 for manufacturing and distribution of

cocaine base, second offense.

He received a sentence of ten years, suspended

sentence, and three-years probation, no prior violations.

Mr. Wise is before you today for failing to follow

the advice and instructions of his agent.  He failed to

refrain from violating federal, state or local laws.  

He is in position of a firearm by a convicted felon,

possession of a weapon during a violent crime, possession

of crack cocaine and possession with intent to distribute

marijuana as evidenced by his arrest on 12/13/2022 by the

Richland County Sheriff's Department while on active

supervision.

He failed to refrain from being in possession of a
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firearm by a convicted felon and possession of a weapon

during a violent crime.  Prior to this incident report,

the Richland County Sheriff's Department case number

220030891 on December 13, 2022.  

During a search of the residence pursuant to a search

warrant they found a black Century Arms 9-millimeter

semiautomatic handgun with a 9-millimeter magazine with 15

bullets and an empty chamber and a Smith & Wesson

38-caliber revolver with five 38-caliber bullets all found

in a black backpack on a couch in the living room.

He failed to pay supervision fees being in arrears

$375 which was $1,775 at the issuance of process, failure

to pay Court fines by being in arrears $108 with a balance

of $283.25 at the issuance of process, failure to pay a

drug test fee of $20 at the issuance of process.  Such

actions constitute violations 4, 6, 7, 9 and ten for

special conditions.

THE COURT:  And what's the status of those charges?

MS. RISCHBIETER:  They are still pending, Your Honor,

and I do represent him on them.

THE COURT:  Okay.  All right.  Ms. Rischbieter?

MS. RISCHBIETER:  Thank you, Your Honor.  May it

please the Court.  As you have heard, the recommendation

from Mr. Wise is five years.

He has a total of 426 days of credit as he's been in
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jail since December 13th, along with the initial 317 from

the charges.  He is facing an awful lot of time on the new

charges, as I'm sure Your Honor is aware.

Mr. Wise does have a lot of complicated health

issues.  His foot is -- basically needs to be completely

repaired, and he has this special chair.  It's very

difficult for him especially at the jail, as you saw he is

here for court today.  He does have a host of complicated

medical issues.

He is supported by his sister Jean and the mother of

his children, Charlene.  He does have very good support,

Your Honor, and like I said, I am representing him on the

new charges.

We had hoped to resolve them together.

Unfortunately, it has not been possible.  As you heard,

Mr. Wise was doing well on probation before those charges.

I think he got through about halfway before he did that.  

So respectfully, Your Honor, we would ask for a

three-year revocation instead of the five just because we

know that he is looking at quite a lot of time.  He would

like to get sort of his health and everything in order

before he faces that.

THE COURT:  All right.  Mr. Wise, is there anything

you'd like to say?

THE DEFENDANT:  Yes, sir.  I completely regret the
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situations that I did before the Court and all, and as

agent Bradley can attest, I had no problem while out on

probation.  I was actually -- 

THE COURT:  You were doing good until you picked up

these charges.

THE DEFENDANT:  Yes, sir.  I have other issues that

I've been dealing with before this, you know.  I failed to

get any kind of help or anything on it because of my own

stupidity and stuff.

THE COURT:  Okay.

THE DEFENDANT:  But I would ask that Your Honor

please take into consideration Ms. Rischbieter's

recommendation and revoke me no more than three years and

give me time for good credit, please, Your Honor.

THE COURT:  All right.  I find there's sufficient

evidence to go forward with the violation.  I think that

according the incident report, the crack cocaine was found

in his underwear.  So even though they are still pending

charges, I think there's sufficient evidence that's been

presented to go forward with the revocation.

I'm going to revoke five years, terminate and

convert.  He's going to get credit for 426 days and best

of luck to you try.  You need to try to get it wrapped up

sooner rather than later.

THE DEFENDANT:  Okay. 
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THE COURT:  You're going to get credit for over a

year, right?  

MS. RISCHBIETER:  Yes.

THE COURT:  And then what you and Ms. Rischbieter

need to try to work on getting that other set of charges

worked up while you can.  They're going to be easier to

deal with when you're in prison than when you're out on

bond.

(Whereupon, the proceedings were concluded.) 
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3

1 P-R-O-C-E-E-D-I-N-G-S

2 THE COURT: Which case will this be?

3 MS. BALAJ: Lontre Wise.  Case number 2023-CP-40-

4 3256. 

5 THE COURT: All right.  Yes, ma’am?

6 MS. BALAJ: May it please, the Court? 

7 THE COURT: Yes, ma’am.

8 MS. BALAJ: Talida Balaj on behalf of the South

9 Carolina.  This is post-conviction relief of Lontre

10 J. Wise versus the State.  Case number 2023-CP-40-

11 3256 out of Richland County.  During the May, 2019

12 term the Richland County Grand Jury indicted Mr. Wise

13 for trafficking crack cocaine 28 grams to 100 grams

14 third offense; indictment number 2019-GS-40-2599, in

15 possession with intent to distribute marijuana, first

16 offense; 2019-GS-40-2594.  

17 During the June, 2020 term the Richland County

18 Grand Jury indicted applicant for possession of 28

19 grams or less of marijuana, second offense, 2020-GS-

20 40-1109; possession with the intent to distribute

21 THC, first offense, 2020-GS-40-1110; possession of

22 with intent to distribute schedule for alprazolam,

23 first offense, 2020-GS-40-1113; possession of a

24 controlled substance THC, first offense, 2020-GS-40-

25 1115; possession with intent to distribute distribute
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1 crack cocaine, third offense, 2020-GS-40-1116;

2 driving under suspension, first defense, 2020-GS-40-

3 1117, and; possession with intent to distribute a

4 schedule II oxycodone, 2020-GS-40-1119.  Justin M.

5 Kata represented applicant at his plea hearing and

6 Fifth Circuit Assistant Solicitor Stephanie M. Taylor

7 prosecuted the case.  

8 On June 24, 2021 Mr. Wise appeared before the

9 Honorable Robert J. Bonds and pled guilty to the

10 lesser offense of possession with intent to

11 distribute crack cocaine, second offense.  As far

12 part of negotiations the State nolle prossed  all

13 other charges.  Judge Bonds accepted the negotiated

14 plea and sentence Mr. Weiss to ten years imprisonment

15 suspended on the service of three years probation.

16 On December 13, 2022 while on active supervision

17 Mr. Wise was arrested for possession of a firearm by

18 a convicted felon, possession of a weapon during the

19 commission of a violent crime, possession of crack

20 cocaine, and possession with intent to distribute

21 marijuana.  Your Honor, these charges against Mr.

22 Wise have not been disposed of and they are currently

23 pending.   Additionally, Mr. Wise failed to pay his

24 supervision fee, his court fees, and his drug test

25 fee.  
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1 On March 31, 2023, Mr. Wise appeared before the

2 Honorable Robert E. Hood for a probation revocation

3 hearing.  Mr. Wise was represented by Fifth Circuit

4 Assistant Public Defender Jennie L. Rischbieter. 

5 Probation Agent Desmond Bradley representing the

6 State.  And the judge had found that there was

7 sufficient evidence to revoke Mr. Wise’s probation

8 and he revoked probation and sentenced to him to five

9 years imprisonment.  Mr. Wise timely commenced his

10 PCR action on June 23, 2023.  Mr. Wise is asserting

11 that he is being held in custody unlawfully and

12 allege ineffective assistance of counsel, and that

13 the violation was done without conviction for reasons

14 listed, and ineffective assistance of counsel because

15 counsel failed to advise me of my rights of appeal.  

16 The State made its return filed on August 22,

17 2023.  Your Honor, it’s the State's position that the

18 only issues before the Court today are those

19 concerning Ms. Rischbieter’s representation of Mr.

20 Wise for his probation revocation hearing.  And at

21 this time we request opposing counsel to specifically

22 state for the record the allegations he intends to

23 proceed on today.

24 THE COURT: Good morning.

25 MR. GRIFFITH: Good morning, Your Honor.  I thank
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1 you.

2 THE COURT: All right, sir. Are you ready to

3 proceed?

4 MR. GRIFFITH: Yes, Your Honor.  If it please, the

5 Court?  I would call Mr. Wise.

6 THE COURT: All right.  Sir, would you place on

7 the record the basis on which you're proceeding?  

8 MR. GRIFFITH: I’m sorry.

9 THE COURT:  Would you put on the record the basis

10 on which you are proceeding here ---

11 MR. GRIFFITH: Oh, certainly ---

12 THE COURT:  —-- it’s actually this afternoon?

13 MR. GRIFFITH: Your Honor, Mr. Wise, contends that

14 he is being held unlawfully in that he was never

15 convicted, in his opinion, of a crime and so cannot

16 be jailed because of his probation violation.  And he

17 would like to present that to the Court as a matter

18 of, for his PCR. 

19 THE COURT: All right.  Yes, sir.  Come on up,

20 sir.  

21 COURT REPORTER: I’m sorry, ma’am, what’s your

22 name again.

23 MS. BALAJ: Talida Balaj.

24 COURT REPORTER: Okay.  Spell that for me.

25 MS. BALAJ: First name T-a-l-i-d-a.  Last name B-
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L. Wise- Direct Examination by Mr. Griffith 7

1 a-l-a-j. 

2 COURT REPORTER: Thank you so much. 

3 THE COURT: Do you swear or affirm the testimony

4 you’re about to give is the truth, the whole truth,

5 and nothing but the truth so help you God?

6 MR. WISE: Yes, Your Honor.

7 THE COURT: All right.  Sir, you have a seat

8 please. Your witness?

9 MR. GRIFFITH: May it please, the Court? 

10 LONTRE WISE, first being

11 duly sworn, testified as follows:

12 Direct Examination by Mr. Griffith:

13 Q.  Mr. Wise, your contention and the grounds for

14 your PCR that you have filed specified, are

15 specifically involving only the violation of parole,

16 is that correct?

17 A.  Yes.

18 Q.  Okay.   And you do know that you have other

19 charges pending that have not been disposed of ---

20 A.  Yes, sir. 

21 Q.  --- that would still be there ---

22 A.  Yes.

23 Q.  --- if you were win this?  And so -- and you and

24 I have talked about this on the phone, if you were to

25 win, prevail in your PCR, then you are back in the
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L. Wise- Direct Examination by Mr. Griffith 8

1 position you would have been in if you have not been

2 convicted of the violation of parole, remember ---

3 A.  Yes, sir. 

4 Q.  --- us talking about that?  Okay.  So your

5 contention is that you were never convicted of a

6 crime, is that correct?

7 A.  Still yet till today I haven’t been convicted of

8 a crime alleged against.

9 Q.  I'm sorry, can you speak into that microphone a

10 little louder?

11 A.  Yes, sir.  I have not been convicted of crime as

12 of yet and I’m being held at the South Carolina

13 Department of Correction for violating based upon

14 these charges or specifically one instance where the

15 judge stated that regardless of what the probation

16 officers say they were wanting to validate me for, he

17 violated me because I also said something which I've

18 never been charged by that officer for supposedly to

19 having drugs on me.  That was why I was violated. 

20 Not specifically for the charges that I got, but for

21 what the officer said and that's against the law. 

22 That’s against the letter of the law.  I don't even

23 have a charge for what this officer said.  And the

24 officer that said it did not charge me.

25 Q.  Okay.   And so you do understand that when you
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L. Wise- Direct Examination by Mr. Griffith 9

1 initially pled guilty that you were pleading guilty

2 to a crime and initially you pled guilty to

3 possession which was a lesser crime and you initially

4 were convicted and sentenced to ten years but

5 suspended to probation, you understand?

6 A.  Yes.  I was coerced into plead guilty and I plead

7 guilty.

8 Q.  Okay.  And -- but that's not what your ---

9 A.  That’s right.

10 Q.  --- PCR is about.  Your PCR is about your

11 violation of probation.

12 A.  Yes, sir. 

13 Q.  But you do understand, you and I, I’m trying to

14 help you to see this too that you did have a

15 conviction when you pled guilty.  That's the same as

16 if you've gone to trial and been convicted ---

17 A.  Yes, sir. 

18 Q.  —-- you remember us talking about that?  Okay. 

19 So -- but now to help the Court to see what you're

20 talking about, when you, then, were brought in for

21 your violation of probation ---

22 A.  Yes, sir. 

23 Q.  --- was there -- were you brought in before the

24 judge and was there a hearing that took place?

25 A.  What do you mean before I was brought -- was
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L. Wise- Direct Examination by Mr. Griffith 10

1 brought to the judge -- was the hearing like as to

2 what, what I was going up for, the violation for? 

3 Q.  Yeah ---

4 A.  After ---

5 Q.  Tell us about it.

6 A.  Yes.  I went to a parole revocation hearing and

7 they, they said they were basing it on the charge

8 that I had got on December 13, 2022.  And like I, I

9 went to them and talked to them and we, basically, it

10 was like regardless they wanted to violate me because

11 at the time I was on the news and it was bad look for

12 them.  And I had criminal charges that I was facing. 

13 So, okay, I understand that point I was facing charge

14 but I'm not found guilty of anything.  And we got

15 before the judge and I tried to confer with Ms.

16 Rischbieter but, you know, time is limited at Alvin

17 S. Glenn and Ms. Rischbieter working for the public

18 defender's office, she's a little overworked and

19 underpaid and, you know, she has a life too.  So I

20 understand her position.  She can only give me so

21 much of her time and dedication.  I understand that

22 but....and the fact of me not being convicted of

23 anything, how can it be found that I'm in error of

24 any law if I haven't been found guilty?  If I'm not

25 found guilty of anything that could be alleged. 
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1 Anything can be alleged against the person but to

2 prove that fact in a court of law and say, okay, 

3 you've been found guilty, this is what has happened. 

4 This what has happened.  There's no denying it. 

5 There's no escaping it.   This is what has happened. 

6 That becomes the violation.  Just because the officer

7 says something, I say it’s 3 o'clock, but we look at

8 the clock and see something different that don't make

9 it true.  That's my whole contingent with the case. 

10 And if you look at the transcript it will idly say

11 anything else.  Anything else that the probation

12 officer brought for the violation the judge threw all

13 that out the window and said, okay, based on what the

14 officer said, this officer name is Gibb (sic) that

15 allege that he found 4 grams of crack on me.  I don't

16 have any charges from an Officer Gibb (sic).  So if

17 he’s saying he found crack on me, why didn’t he

18 charge me with that crack.  So that that could be an

19 issue of contention.

20 Q.  Well, I understand that there are pending charges

21 against you, isn’t that correct?

22 A.  Yes, sir. 

23 Q.  Okay. 

24 A.  And my violation was not had, I was not violated

25 for those charges by the judge.  I was I landed on
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1 the instance of what an officer said.  

2 Q.  Okay. 

3 A.  That is specifically said in my transcript.

4 Q.  Okay. 

5 A.  That's what the judge say.  He say he didn't say

6 about the charges that got.  He didn’t say about

7 anything else.  He said based on what this officer

8 said I find that enough to violate you.

9 Q.  Okay.  And when you and I were talking about

10 this, you, you specifically, wanted to let the Court

11 know exactly how you came to understand this?

12 A.  In reading South Carolina Rules of Court and

13 South Carolina Rules of Regulation 17-20, 17-10-25

14 where it states “that not person shall be punished

15 except upon the finding of guilt.”  I feel that that

16 strictly states that, okay, under the letter of the

17 law if you haven't been found guilty of anything you

18 cannot receive a punishment.  So I don't understand

19 and it's not -- knowledgeable to myself, I'm not a

20 lawyer, I'm just a strict, I’m a layman, how is it

21 that I can be found guilty because a person just says

22 something?  A person can say some, but that don't

23 make it a law.  That don't make it be a violation of

24 a law.  But for the judge to come and say, well,

25 okay, because this person said it, that's enough for
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1 me.

2 Q.  Did your attorney talk to you about how the

3 probation hearing would go?  How they worked?

4 A.  We -- we didn't have really like too big of a

5 discussion on the probation and the dynamics of

6 probation hearing.  We -- we talked about like, um,

7 she gave instances of like because I got these new

8 charges that I could be violating, forgetting those

9 new charges.

10 Q.  She ---

11 A.  That was up to ---

12 Q.  She explained to you the fact that you got

13 arrested for those charges could it be enough to

14 violate your probation, did she explain that?

15 A.  Yes.  I’d say that much.  Yes, sir. 

16 Q.  And so when you went before the judge you don't

17 feel that the judge actually found you guilty of

18 anything?

19 A.  No.  I don't feel he found me guilty of anything

20 as far as the charge of that, yeah, I was in error of

21 the violation.  But more or less he wanted to go

22 ahead because I was facing criminal charges to say,

23 okay, we gone go ahead and send you back on this

24 probation.  Just for simple fact that, okay, we see

25 they bring  you up here.  They done already got

71



J. Rischbieter- Direct Examination by Ms. Balaj 14

1 together and said, okay, we feel it's enough to gone

2 ahead forward.  I'm gonna go ahead and grant their

3 motion. 

4 Q.  Okay.   Is there anything else you can tell the

5 Court that would help them in their decision as to

6 whether you should have a new trial or a new

7 probation violation hearing?

8 A.  No.  I think I've basically stated.

9 Q.  You think so?

10 A.  Yes, sir. 

11 Q.  Okay.  

12 MR. GRIFFITH:  I have no further question. 

13 Please answer any questions that the Attorney

14 General’s Office may have?

15 MS. BALAJ: Your Honor, I have no questions for

16 Mr. Wise.

17 THE COURT: All right.  Thank you.  You may step

18 down, sir.  Thank you.  Anything from the State?  Oh,

19 I’m sorry. 

20 MR. GRIFFITH: That’s all –- any questions from

21 me, I mean, witness from me.  

22 THE COURT: I apologize.  Anything from the State?

23 MS. BALAJ: Yes.  I would like to call Ms.

24 Rischbieter.

25 THE COURT: Do you swear or affirm the testimony
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J. Rischbieter- Direct Examination by Ms. Balaj 15

1 you’re about to give is the truth, the whole truth,

2 and nothing but the truth so help you God?

3 Ms. RISCHBIETER: I do. 

4 THE COURT: Thank you.  Please have a seat.  Your

5 witness?

6 JENNIE RISCHBIETER, first being

7 duly sworn, testified as follows:

8 Direct Examination by Ms. Balaj:

9 Q.  Good afternoon, Ms. Rischbieter.

10 A.  Good afternoon.

11 Q.  Just a couple of brief questions for you. 

12 Starting with, how long have you been practicing law?

13 A.  Seven years.

14 Q.  Seven years.  And how long -- how much of that

15 has been in criminal law?

16 A.  All of it.

17 Q.  All of it.  And have you done many probation

18 revocation hearings?  How many?

19 A.  I couldn’t even begin to give you a ballpark. 

20 It's quite a lot.

21 Q.  Okay.   And were you appointed to Mr. Wise’s

22 case?

23 A.  Yes.  Because I work at the public defender's

24 office we don't choose our own clients, they are

25 appointed to us.
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1 Q.  Okay.   And how long before his probation

2 revocation hearing were you appointed and what kind

3 of discussions did you guys have before?

4 A.  So he was arrested in December of 2022.  The

5 probation hearing was in March of 2023.  So I would

6 have been appointed at his arrest time because that's

7 when he was served with both the new arrest warrants

8 as well as the probation warrant.

9 Q.  And what were your discussions like?  What did

10 you advise him before the probation revocation

11 hearing?

12 A.  I would have told him kind of about how the

13 hearing would go.  We did have an administrative

14 hearing that we went to together where we kind of got

15 a sense of what the agent was going to say at the

16 hearing.  So we were able to prepare for the hearing

17 further.  Unfortunately, as I explained to him even

18 new arrests can, can be considered a violation of

19 probation which is unfortunate but is, is the way

20 that probation works.

21 Q.  And going on to one of the other allegations that

22 Mr. Wise had, um, he alleged that you did not advise

23 him about his right to appeal.  Did he ever asked you

24 to appeal on his behalf, his probation revocation?

25 A.  I did not tell him that he had the right to
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1 appeal.  I didn't know that you had the right to

2 appeal a probation hearing.  So I would not have been

3 able to advise him one way or the other and certainly

4 would not have even been able to tell him that that

5 was a possibility.

6 Q.  But did he ask you to appeal?

7 A.  He did not.  But I didn't tell him that that was

8 something he could do.

9 Q.  Okay.   And were there any non-frivolous issues

10 that he could have appealed from his probation

11 revocation?

12 A.  I, because I didn't know that you have the right

13 to appeal a probation violation hearing, I'm not

14 familiar with the case law, so I, I genuinely don't

15 know.

16 Q.  And do you recall that at his probation hearing

17 he actually made a statement of guilty or he said,

18 said to the Court, I regret the situations that I did

19 before the Court?

20 A.  I -- he did say I regret the situations.  But my,

21 my interpretation of that was that he was sorry that

22 he had violated, may have violated probation because

23 he had been doing well before that point, and I think

24 wanted to continue probation and so was sad that he

25 was not able to do so.
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J. Rischbieter- Cross-Examination by Mr. Griffith 18

1 MS. BALAJ: No further questions.  

2 THE COURT: Any cross?

3 MS. RISCHBIETER: I can spell my name if you need

4 me to.  

5 COURT REPORTER: Thank you.

6 MR. GRIFFITH: If it please, the Court, Your

7 Honor?

8 THE COURT: Yes, sir. 

9 Cross-Examination by Mr. Griffith:

10 Q.  I’m sorry, I missed your name?

11 A.  Jennie Rischbieter.

12 Q.  Jennie Rischbieter.  

13 MR. GRIFFITH:  And one of his contentions which I

14 failed to inform the Court to begin with was that he

15 was not  informed of his right to appeal, Your Honor,

16 I’m sorry.  But that was also one of his grounds that

17 he's asking for PCR relief.  

18 Q.  And you have just stated that you did not tell

19 him that he had a right to an appeal?

20 A.  That's correct. 

21 Q.  Did the judge tell him he had a right to an

22 appeal?

23 A.  Not to my knowledge.

24 MR. GRIFFITH: I have no further questions.

25 THE COURT: Thank you.  Anything else?
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1 MS. BALAJ: I have no further questions, Your

2 Honor.

3 THE COURT: You may step down, ma’am.  Thank you.

4 MS. RISCHBIETER: Thank you.

5 THE COURT: Next witness?

6 MS. BALAJ: I have no other witnesses.

7 THE COURT: Anything further?

8 MR. GRIFFITH: Just a statement, Your Honor.

9 THE COURT: All right.  Yes, sir?

10 MR. GRIFFITH: You want to go first?

11 MS. BALAJ: I can go first.  Just briefly, we

12 request that the Court deny Mr. Wise’s application. 

13 Firstly, Judge Hood   properly considered Mr. Wise’s

14 arrest in determining whether or not to revoke his

15 probation.  And there were also other violations of

16 his probation like not paying his fees that were

17 additionally considered.  And there was an admission

18 in the probation transcript from Mr. Wise that he

19 regretted the action that he had taken.  It was on

20 the probation transcript.  The ending of Page 5

21 beginning of Page 6.  Additionally, as to failing to

22 advise about his right to appeal, in Turner v. State

23 the Supreme Court held that probation counsel is not

24 required to inform a probationer of their right to

25 appeal absent extraordinary circumstances.  Here,
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1 there were no extraordinary circumstances.  Mr. Wise

2 neither asked Ms. Rischbieter to appeal on his behalf

3 and additionally, there were no non-frivolous claims

4 that he could have appealed on.  So we would just

5 request the Court deny his application based on these

6 reasons.

7 THE COURT:  Thank you, ma’am.  Counsel?

8 MR. GRIFFITH: Thank you, Your Honor.  Mr. Wise

9 does ask the Court if they would grant his PCR in

10 that he was not given the opportunity to appeal in

11 that he didn’t know he could appeal, Your Honor, and

12 counsel admitted that she didn't tell him that.  But

13 as counsel has also pointed out she's not required

14 too.  But, Your Honor, he would like the Court to

15 consider that.  

16 THE COURT: All right.  Thank you, counsel.  I’ll

17 take the time to review the transcript and I’ll

18 provide you with an opinion.   

19 MR. GRIFFITH: Thank you, Your Honor

20 MS. BALAJ: Thank you, Your Honor. 

21 (CONCLUSION OF HEARING HELD ON MARCH 5, 2019)

22

23

24

25
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1 CERTIFICATE

2

3 I, the undersigned, Lisa S. Carter, do hereby

4 certify that the foregoing is a true, accurate, and

5 complete excerpt of transcript of record of all the

6 proceedings had and evidence introduced in the hearing

7 of the captioned cause, relative to appeal, in the Fifth

8 Circuit for Richland County, South Carolina, on the 11th

9 day of January, 2024.

10 I do further certify that I am neither of kin, 

11 counsel, nor interest in any party hereto.

12

13

14                        s/Lisa Carter

15 Lisa Carter

16 Circuit Court Reporter

17

18 January 15, 2024
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