
THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

_______________ 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

The Honorable Jean H. Toal 
Acting Circuit Court Judge 

_______________ 

Appellate Case No. 2024-001446 
Circuit Court Case No. 2023-CP-40-01759 

_______________ 

John A. Tibbs and Margaret B. Tibbs, .................................................. Plaintiffs, 

v.

3M Company; 4520 Corp., Inc.; A.O. Smith Corporation; A.W. 
Hesterton Company; ABB Inc.; Air & Liquid Systems Corporation; 
AIW-2010 Wind Down Corp.; Amentum Environment & Energy, 
Inc.; Anchor/Darling Valve Company; Armstrong International, 
Inc.; Asbestos Corporation Limited ASCO, L.P.; Atlas Asbestos 
Co.; Atlas Turner, Inc.; AWT Air Company, Inc.; Bahnson, Inc.; 
Banner Industries International, Inc.; Banner Industries, LLC; 
Banner Industries of N.E., Inc.; Barretts Minerals Inc.; Beaty 
Investments, Inc.; Bechtel Corporation; The Bonitz Company; 
Brand Insulations, Inc.; BW/IP Inc.; Canvas CT, LLC; Cape PLC; 
Carboline Company; CB&I Laurens, Inc.; Cleaver-Brooks, Inc.; 
Consolidated Electrical Distributors, Inc.; Copes-Vulcan, Inc.; 
Covil Corporation; Crane Instrumentation & Sampling, Inc.; 
Crosby Valve, LLC; Daniel International Corporation; Davis 
Mechanical Contractors, Inc.; Dezurik, Inc.; Duke Energy 
Carolinas, LLC; Duke Energy Corporation; Eaton Corporation; 
Ellington Insulation Company, Inc.; Emerson Electric Co.; Fisher 
Controls International LLC; Flame Refractories, Inc.; Lowserve 
Corporation; Flowserve US Inc.; Fluor Constructors International; 
Fluor Constructors International, Inc.; Fluor Daniel Services; 
Orporation Fluor Enterprises, Inc.; FMC Corporation; Foster 
Wheeler Energy Corporation; Gardner Denver Nash, LLC; General 
Boiler Casing Company, Inc.; General Cable Corporation; General 
Cable Industries, Inc.; General Electric Company; Gould 
Electronics Inc.; Goulds Pumps, Incorporated; Goulds Pumps LLC; 
Great Barrier Insulation Co.; Grinnell LLC; Hajoca Corporation; 
Howden North America Inc.; HPC Industrial Services, LLC; IMO 
Industries Inc.; ITT LLC; Joy Global Underground Mining LLC; 
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K-Mac Services Incorporated; Metropolitan Life Insurance 
Company; Mine Safety Appliances Company, LLC; MP Supply, 
Inc.; The Nash Engineering Company; Occidental Chemical 
Corporation; Paramount Global; Patterson Pump Company; PECW 
Holding Company; Pfizer Inc.; Piedmont Insulation, Inc.; Plastics 
Engineering Company; Presnell Insulation Co., Inc.; Redco 
Corporation; Riley Power Inc.; Rockwell Automation, Inc.; RSCC 
Wire & Cable LLC; Schneider Electric USA, Inc.; Sequoia 
Ventures Inc.; Spirax Sarco, Incl; SPX Corporation; Stafford 
Insulation Company; Standard Insulation Company of N.C., Inc.; 
Starr Davis Company, Inc.; Starr Davis Company of S.C., Inc.; 
Sterling Fluid Systems (USA) LLC; TE Wire & Cable, LLC; 
Thermo Electric Company, Inc.; Union Carbide Corporation; 
Valves and Controls US, Inc.; Velan Valve Corp.; Viking Pump, 
Inc; Vistra Intermediate Company LLC; The William Powell 
Company; Wind Up, Ltd.; Yuba Heat Transfer LLC; and Zurn 
Industries, LLC, ....................................................................................

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Defendants, 
 

of which  

Asbestos Corporation Limited is the ..................................................  
 

Appellant, 

and  

Cape PLC, individually and as successor in interest to Cape 
Asbestos Company Limited, by and through its duly appointed 
Receiver Peter D. Protopapas, ...........................................................  

Third-Party 
Plaintiff/ 

Respondent, 
 
v.  

 
Anglo American PLC, individually and as successor in interest to 
Anglo American Corporation of South Africa Ltd.; DeBeers PLC; 
DeBeers Centenary AG; DeBeers Consolidated Mines Ltd.; 
DeBeers S.A.; DeBeers UK Ltd.; DeBeers Jewelers US, Inc.; Angle 
American US Holdings Inc.; Element Six US Corp.; Element Six 
Technologies US Corp.; Element Six Technologies (OR) Corp.; 
First Mode Holdings, Inc.; Platinum Guild International (USA) 
Jewelry Inc.; Forevermark US Inc.; Anglo American Crop Nutrients 
(USA), LLC; Charter Consolidated Ltd.; ESAB Corporation; 
Central Mining & Investment Corporation Ltd.; Cape Holdco Ltd.; 
The Law Debenture Corporation PLC; Cape Industrial Services 
Group Ltd.; Mohed Altrad; Altrad UK Ltd.; Cape UK Holdings 
Newco Ltd.; Altrad Services Ltd., f/k/a Cape Industrial Services 
Ltd.; Altrad Investment Authority SAS; Sparrows Offshore Group 
Ltd.; Hawk Bidco US Inc.; Arranco US, LLC; Sparrows Offshore, 
LLC; The Sparrows Group, LLC, .....................................................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Third-Party 
Defendants, 
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of which 
 
ArranCo US, LLC, Hawk Bidco US Inc., Sparrows Offshore, LLC, 
Mohed Altrad, Altrad Investment Authority SAS, Charter 
Consolidated Ltd., ESAB Corporation, and Central Mining & 
Investment Corporation Ltd. are the ..................................................  
 

 
 
 
 

Appellants. 
 

____________________________ 
 

THE ALTRAD DEFENDANTS’ MEMORANDUM IN OPPOSITION TO MOTION TO 
DISMISS AND EXPEDITE 

____________________________ 
 

“The right of trial by jury shall be preserved inviolate.”1 

“The right of trial by jury as declared by the Constitution or as given by a statute of South 
Carolina shall be preserved to the parties inviolate.”2  

 
“Issues of fact in an action for the recovery of money only or of specific real or personal 

property must be tried by a jury, unless a jury trial be waived.”3 
 

INTRODUCTION 
 

Once more, the Receiver comes to this Court with inflammatory language designed to 

vilify parties who protest the trampling of their rights and lawyers who defend them. This routine 

mode-of-trial appeal is not designed to “subvert justice” or “delay circuit court rulings on 

important matters” or “frivolously delay the trial” or “flagrant[ly] violat[e] South Carolina 

appellate procedure,” as suggested by the Receiver. (Motion to Dismiss and Expedite at 4, 5, 12.) 

 Instead, it is designed to protect the sacred right to a jury trial. The Altrad Defendants 

wrote exactly that on their Notice of Appeal to avoid such wild rhetoric and backlash from the 

Receiver: “Please take notice that Mohed Altrad and Altrad Investment Authority SAS appeal the 

attached order entered on June 20, 2024, by the circuit court setting this matter for a bench trial, 

 

1  S.C. Const. art. I, § 14. 
2  Rule 38(a), SCRCP. 
3  Id. 
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rather than a jury trial as demanded.” (Altrad Defendants’ Notice of Appeal (Aug. 30, 2024) 

(emphasis added).) 

 It is hornbook law in South Carolina that parties must immediately appeal any order that 

disrupts their right to a jury trial, and a failure to do so amounts to a waiver of that constitutional 

right. See Jean H. Toal, et al., Appellate Practice in South Carolina 156 (3d ed. 2016) (“[T]he 

failure to timely appeal an order affecting the mode of trial effects a waiver of the right to appeal 

that issue.”); id. at 157 (reiterating that “these orders must be appealed immediately”). 

Accordingly, this appeal is not only proper, it is compulsory a matter of South Carolina law. The 

Receiver’s motion should be denied. 

BACKGROUND 

 The Court is familiar with the background of this dispute. To summarize:  

Nine months after the Park v. Armstrong International, Inc., Case No. 2021-CP-40-

02727, personal injury case was fully resolved, those plaintiffs moved for the circuit court to 

appoint a receiver over Cape PLC, an active company in the Bailiwick of Jersey that has no 

connection at all to the State of South Carolina and against which the Park plaintiffs had no 

judgment or active claim. The circuit court granted that motion without a hearing and appointed 

Peter Protopapas as the Receiver over Cape PLC. 

The Receiver then filed a putative “third-party complaint” in this case against Mr. Altrad 

(an individual French citizen with no connection to South Carolina), the Altrad Investment 

Authority SAS (a French company with no connection to South Carolina), and dozens of 

additional “third-party defendants” that also have no connection to South Carolina. The group of 

third-party defendants moved to dissolve the receivership on numerous grounds, as it was plainly 

invalid for a host of reasons. 
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In response to the dissolution arguments, the Receiver requested—and the circuit court 

agreed—to modify the initial receivership appointment to appoint the Receiver over an entirely 

different entity: Cape Intermediate Holdings Limited, a U.K. company that also has no 

connection to South Carolina. 

In addition to the circuit court’s lack of personal jurisdiction—an objection they have 

staunchly stood by, and continue to do so—the Altrad Defendants and other third-party 

defendants moved to dismiss the third-party complaint on grounds that it was not supported by 

Rule 14, SCRCP. The third-party defendants argued the Receiver was not attempting to impute 

any “derivative liability” to thems, which is the only instance where Rule 14 allows third-party 

practice. The circuit court denied that motion as well, so the Altrad Defendants answered the 

third-party complaint. 

On the first page of their answer, the Altrad Defendants included the following in the 

caption of their pleading: “Jury Trial Demanded on All Issues so Triable.” (Receiver’s App. at 

133.) On the last page of their answer, the Altrad Defendants included the following: “The Altrad 

Defendants demand a jury trial on all issues so triable.” (Receiver’s App. at 195.)  

On September 6, 2023, the circuit court issued an “Asbestos Trial Docketing Order as of 

September 6, 2023.” (Receiver’s App. 69.) That order indicated that the Tibbs case would be 

tried on April 15, 2024. (Id.) It didn’t mention anything about a “bench trial” or a “nonjury trial.”  

On June 10, 2024, counsel for the Receiver wrote a letter to the circuit court: “As the 

Court is aware, I serve as the Speaker of the South Carolina House of Representatives. Due to 

my unavailability once Session starts in January, the Receiver requests the Court schedule trial 

before the end of the year.” (Ex. A, Correspondence from Smith Regarding Legislator Protection 

(June 10, 2024).) It didn’t mention anything about a “bench trial” or a “nonjury trial.”  
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A week and a half later, the circuit court entered the order on appeal. It states: “The 

matter is now scheduled for a bench trial on the week of December 9, 2024 at the Richland 

County Judicial Center, Courtroom 3B, beginning at 9:30 AM. (Receiver’s App. 648.) 

That’s not what the Altrad Defendants demanded in their responsive pleading. They 

rightly demanded a jury trial, as provided by the South Carolina Constitution. See S.C. Const. 

art. I, § 14 (“The right of trial by jury shall be preserved inviolate.”). Because the circuit court’s 

order setting this case for a bench trial wipes out that right, the Altrad Defendants immediately 

appealed that order.  

The Receiver’s motion to dismiss this appeal asks the Court to rule on the merits of this 

appeal without following the appellate process of fully briefing the issues, preparing the record, 

and arguing to the panel. It is an improper attempt to evade appellate review of the circuit court’s 

violation of a litigant’s sacred right to a jury trial, and the Court should deny it. 

ARGUMENT 

I. The order eliminating the jury trial to which the Altrad Defendants are entitled is 
immediately appealable. 

 
It is settled law that orders impacting mode of trial, including trial by jury, “affect 

substantial rights under S.C. Code Ann. § 14-3-330(2)” and are thus subject to immediate appeal. 

Lester v. Dawson, 327 S.C. 263, 266, 491 S.E.2d 240, 241 (1997); see also Hagood v. 

Sommerville, 362 S.C. 191, 196–97, 607 S.E.2d 707, 709 (2005) (mode of trial is a “well-

established exception to the general rule” that nonfinal orders are nonappealable); Senter v. 

Piggly Wiggly Carolina Co., 341 S.C. 74, 78, 533 S.E.2d 575, 577 (2000) (“The majority of 

cases requiring immediate appeal involve review of denials of trial by jury and are based on the 

public policy consideration of advancing the constitutional mandate to preserve the right to trial 

by jury inviolate.”) (collecting cases).  
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Not only may the issue be appealed immediately, litigants are required to appeal on an 

interlocutory basis or they will be precluded from raising their jury trial rights in any further 

appeal. See, e.g., Lester, 327 S.C. at 266, 491 S.E.2d at 241 (failure to immediately appeal “an 

order affecting the mode of trial effects a waiver of the right to appeal that issue”); Toal, 

Appellate Practice in South Carolina 156 (“[T]he failure to timely appeal an order affecting the 

mode of trial effects a waiver of the right to appeal that issue.”); id. at 157 (reiterating that “these 

orders must be appealed immediately”). The requirement of immediate appeal is intended to 

“preserve” the constitutional jury trial right “which would otherwise be lost” if appeal is delayed 

until final judgment. Hagood, 362 S.C. at 197, 607 S.E.2d at 709 (citing Bateman v. Rouse, 358 

S.C. 667, 675, 596 S.E.2d 386, 390 (Ct. App. 2004)). Here, the Altrad Defendants are entitled to 

a jury trial for multiple independent reasons.  

First-Party Jury Trial. First, and as a dispositive threshold point, the Altrad Defendants 

are third-party defendants in this case. As a matter of law, they can be exposed to potential 

liability if, and only if, a jury first determines that Cape PLC has any liability to the Tibbs 

plaintiffs. See, e.g., First Gen. Servs. of Charleston, Inc. v. Miller, 314 S.C. 439, 442, 445 S.E.2d 

446, 447 (1994) (“Under Rule 14, the third-party plaintiff must have a substantive claim against 

the third-party defendant founded upon derivative liability.”). As Judge Gergel explains: 

“The third party claim must be ‘derivative’ of the plaintiff’s claim because 
derivative liability is central to the operation of Rule 14. It is not sufficient 
that the third-party claim is a related claim; the claim must be derivatively 
based on the original plaintiff’s claim.” “Rule 14(a) does not allow the 
defendant to assert a separate and independent claim even though the 
claim arises out of the same general set of facts as the main claim.” In 
other words, impleader “must involve an attempt to pass on to the third 
party all or part of the liability asserted against the defendant.” . . . A third-
party claim may be asserted under Rule 14(a)(1) “only when the third 
party’s liability is in some way dependent on the outcome of the main 
claim or when the third party is secondarily liable to the defending party.” 
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CNH Indus. Cap. Am. LLC v. Able Contr., Case No. 9:16-cv-2520-RMG, 2017 U.S. Dist. LEXIS 

16988, at *3–4 (D.S.C. Feb. 7, 2017) (quoting Scott v. PPG Indus. Inc., 920 F.2d 927 (4th Cir. 

1990), United States v. Olavarrieta, 812 F.2d 640 (11th Cir. 1987), Moore’s Federal Practice 

§ 14.04[3][a], and Wright, Miller, Kane & Marcus, 6 Federal Practice & Procedure Civil 

§ 1446) (cleaned up).  

Here, the Tibbs plaintiffs asserted claims of negligence, strict liability, breach of 

warranties, and loss of consortium against Cape PLC (and all other “products defendants”). (Ex. 

B, Am. Compl. (May 3, 2023).) These are claims at law requiring a jury trial, just as the Tibbs 

plaintiffs demanded. And it will be up to a jury to assess how liability is to be apportioned among 

the several defendants. S.C. Code Ann. §§ 15-38-15(c), (d).  

Rule 14(a), SCRCP, entitles the Altrad Defendants to “assert against the plaintiff any 

defenses which the third-party plaintiff has to the plaintiff’s claim” at that trial. In other words, 

the Receiver cannot simply allege endless, unknown damages against the Altrad Defendants 

through a third-party complaint. As a matter of law, the third-party defendants’ only potential 

exposure is “derivative” of whatever a jury first determines to be Cape PLC’s liability to the 

Tibbs plaintiffs. And South Carolina law gives the Altrad Defendants the right to appear at the 

first-party jury trial to defend against any potential liability against Cape PLC, where a “zero 

liability” outcome in the first-party trial would necessarily eliminate any potential exposure of 

the Altrad Defendants to supposed “derivative” liability. 

While the Altrad Defendants moved to dismiss the third-party complaint because it fails 

to comport with Rule 14, there is no doubt that, in the circuit court’s view, the Altrad Defendants’ 

potential liability is only derivative. In fact, after a different group of third-party defendants 

removed the case to federal court, Judge Toal wrote a letter to federal Judge Lewis regarding the 
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case, in which Judge Toal described the claims against the Altrad Defendants as “derivative” 

three times in a single page. (Ex. C, Letter from Toal to Lewis (July 9, 2024).)  

Importantly, though, the Altrad Defendants have only recently learned about a secret 

agreement between the Receiver and the lawyers representing the Tibbs plaintiffs (and the Park 

plaintiffs, and numerous other plaintiffs on the Asbestos Docket) through which the plaintiffs 

purportedly agreed to dismiss their claims against Cape PLC in exchange for the Receiver tolling 

the statute of limitations on behalf of Cape PLC. That agreement actually predates the third-party 

complaint.  

The Altrad Defendants acknowledge that there is no stipulation of dismissal entered in 

the Public Index; however, the fact that Cape PLC is no longer a defendant in the first-party case 

has been confirmed repeatedly by the plaintiffs in both writing and orally in open court. See Rule 

43(k), SCRCP (confirming that agreements between the parties become binding when “made in 

open court and noted upon the record”). (Ex. ___, Confirmations of Cape PLC’s Dismissal by 

Plaintiffs’ Counsel.) 

The fact that the Tibbs plaintiffs have confirmed that they have no claim pending against 

Cape PLC should be all the Court needs to dismiss the third-party complaint outright, as the 

absence of any potential first-party liability necessarily erases the Altrad Defendants’ potential 

exposure to any derivative liability as a matter of law. But if the Court believes that there may 

still be a chance of first-party liability against Cape PLC, that can only be established after a jury 

trial. The order on appeal eliminated that jury trial, and it is immediately appealable accordingly. 

Third-Party Jury Trial. If a jury ever assigns any liability to Cape PLC—which, as 

noted above, will never happen because of the agreement between the Receiver and the Tibbs 

plaintiffs’ counsel—then the Altrad Defendants are also entitled to a jury trial regarding the 
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Receiver’s claims. No doubt, the Receiver has attached labels to his claims to suggest they are 

equitable and not for a jury’s consideration. But in South Carolina, labels don’t matter; the 

substance of a pleading controls. See, e.g., Ins. Fin. Servs., Inc. v. S.C. Ins. Co., 271 S.C. 289, 

293–94, 247 S.E.2d 315, 317–18 (1978) (finding a case was “equitable” despite the suggestion of 

tort liability because the “main purpose” of the complaint “is to permanently enjoin the 

respondent from terminating the appellant’s contract,” not to recover money). 

Here, the only actual relief the Receiver seeks is money. As he puts it, the Receiver seeks 

“billions of dollars” from the third-party defendants as a “reckoning.” (Receiver’s App. 10.) And 

while he affixes equitable labels to his claims, his requested relief is limited to money. 

(Receiver’s App. 59–60, ¶ 130 (requesting that the circuit court “require that each of the [third-

party defendants] to return funds that have been wrongfully diverted from meeting obligations 

and responsibilities in the United States, in an amount to be proven at trial”); Receiver’s App. 61, 

¶ 136 (requesting that the circuit court “require each of the [third-party defendants] to return 

funds that have been wrongfully diverted from meeting Cape’s obligations and responsibilities in 

the United States, in an amount to be proven at trial”); Receiver’s App. 63–64 (alleging “alter 

ego” and “accounting” claims to assist with determining how much money should allegedly be 

returned to Cape PLC).)  

When a party only seeks to recover money, a jury trial is required, irrespective of how a 

litigant styles its claims. Rule 38(a), SCRCP. And even if the Court believes that there are some 

equitable remedies in the Receiver’s third-party complaint that push his pleading outside of this 

rule, there is no doubt that he seeks relief at law—“billions of dollars” in alleged damages—such 

that the equitable issues cannot be determined until after a jury first resolves the legal issues. See 

Floyd v. Floyd, 306 S.C. 376, 379–80, 412 S.E.2d 397, 398–99 (1991) (“Even in a case in equity 



11 
 

if, during the trial of such case, any question should arise which a party is entitled to have 

determined on the law side of the court, such determination should be had. Where legal and 

equitable issues and rights are asserted in the same complaint, legal issues are for determination 

by a jury and equitable issues for the judge sitting as chancellor.”); Bateman, 358 S.C. at 673, 

596 S.E.2d at 389  (“Where legal and equitable issues or rights are raised in the same complaint, 

the legal issues are for determination by a jury and the equitable issues are for determination by 

the court.”). 

The Receiver even conceded in his filings to the circuit court that his claims “sound[] in 

equity and law.” (Ex. E, Receiver’s Motion to Preadmit Exhibits as a Discovery Sanction at 2 

(Apr. 3, 2024) (emphasis added).) The Court should reject his attempts now to rewrite his 

pleadings and disregard his representations below in order to void the Altrad Defendants’ right to 

a jury trial and dodge appellate review of the issue.4 

* * * * * 

Because the Altrad Defendants are entitled to a jury trial on the Receiver’s claims if, and 

only if, a jury first assesses any first-party liability against Cape PLC. The Altrad Defendants are 

also entitled to—and required to—appeal the circuit court’s order that set this case for a bench 

trial. See Floyd, 306 S.C. at 379, 412 S.E.2d at 398 (reviewing on appeal an order transferring a 

case “to the non-jury calendar”); Ins. Fin. Servs., 271 S.C. at 292, 247 S.E.2d at 317 (reviewing 

 

4  Similarly, the Receiver argues the Altrad Defendants’ counsel’s response to the Receiver’s 
requested contempt sanction creating an “adverse inference” against the third-party defendants 
amounts to an “express[] admi[ssion]” this case should be tried as a bench trial. (Mot. at 11.) 
This makes little sense. Counsel was arguing about how illogical one of the Receiver’s proposed 
contempt sanctions was: for a trial judge to give herself an instruction about what to infer 
regarding the evidence. This wasn’t an “admission” that the case should be a bench trial; it was 
pointing out the absurdity of the Receiver’s requested. The circuit court ultimately granted that 
relief and, in so doing, struck a portion of the Altrad Defendants’ answer. 



12 
 

on appeal an order “that the action be transferred to the equity calendar”); cf. Lester, 327 S.C. at 

266, 491 S.E.2d at 241 (“Here, Client’s failure to immediately appeal the order designating this 

case as a non-jury matter bars his current appeal of that issue.”). The Court should deny the 

Receiver’s motion to dismiss this standard mode-of-trial appeal accordingly. 

II. The Altrad Defendants have not waived their right to a jury trial. 

The Receiver ends his motion by claiming the Altrad Defendants have waived their right 

to a jury trial. Under Rule 38(d), SCRCP, such a waiver happens under two circumstances: (1) a 

party fails to demand a jury trial within ten days after serving its responsive pleading, or (2) a 

jury demand is withdrawn by consent of all parties. Case law identifies a third way to waive 

one’s right to a jury trial: failing to timely appeal an order setting a bench trial. E.g., Lester, 327 

S.C. at 266, 491 S.E.2d at 241 The Receiver doesn’t identify any of these in his motion, because 

the Altrad Defendant certainly have not waived their right to a jury trial. 

No Failure to Demand a Jury Trail. The Altrad Defendants asserted their demand for a 

jury in their responsive pleading. (Receiver’s App. at 133, 195.) In his motion, the Receiver 

suggests the Altrad Defendants waived their right to a jury trial because they “vaguely demanded 

a trial by jury without identifying any issues that would be triable by a jury.” (Mot. at 11.) This is 

not a serious argument.  

The Altrad Defendants’ answer included the following: “The Altrad Defendants demand a 

jury trial on all issues so triable.” (Receiver’s App. at 195.) This is not “vague”; it matches the 

pleadings requirements of South Carolina law. See Rule 38(c), SCRCP (“In his demand a party 

may specify the issues which he wishes so tried; otherwise, he shall be deemed to have 

demanded trial by jury for all the issues so triable.”). The first potential basis for waiver is not 

applicable. 
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Demand Not Withdrawn. The Receiver does not suggest that the Altrad Defendants 

have withdrawn their jury demand with consent of all parties. The second potential basis for 

waiver is not applicable. 

All Orders Have Been Timely Appealed. The order on appeal is the first one that 

actually sets this case for a bench trial, and there is no dispute that the Altrad Defendants have 

timely appealed it (even though the Receiver argues that it cannot be appealed). To the extent the 

Receiver believes a prior order of the circuit court somehow set this case for a bench trial and 

impacted the Altrad Defendants’ right to a jury trial, all such orders have, in fact, been 

appealed—a point the Receiver bemoans, but that also voids his “waiver” argument. The third 

and final potential basis for waiver is not applicable, and the Receiver’s waiver argument fails as 

a matter of law. 

CONCLUSION 

 The Altrad Defendants have rightly appealed the circuit court’s order that impairs their 

constitutional right to a jury trial. It is a standard appeal in South Carolina under the long-settled 

rule that orders that alter the mode of trial are both immediately appealable under South Carolina 

Code § 14-3-330(2) and must be appealed in order to retain that right. The Court should deny the 

Receiver’s motion and allow this appeal to proceed in the normal course.5 

  

 

5  The Altrad Defendants file this memorandum without waiving, and while specifically 
preserving, their objections to personal jurisdiction. Additionally, they respectfully join and 
adopt by reference the opposition memoranda filed by the Sparrows Defendants and the Charter 
Defendants. 
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Respectfully submitted, 
 

WOMBLE BOND DICKINSON (US) LLP 
 

By: /s/ M. Todd Carroll 
S.C. Bar No. 74000 
todd.carroll@wbd-us.com 
Kevin A. Hall 
S.C. Bar No. 15063 
kevin.hall@wbd-us.com 
M. Elizabeth O’Neill 
S.C. Bar No. 104013 
elizabeth.oneill@wbd-us.com 
1221 Main Street, Suite 1600 
Columbia, SC 29201 
(803) 454-6504 

 
Attorneys for Mohed Altrad and Altrad 
Investment Authority SAS  

 
September 10, 2024 
 
 

 



 

 

 

COLUMBIA 

3200 Devine Street 
Columbia, SC 29205 

P: 803.254.5445 
F: 803.254.5007 

 

SUMTER 

126 N. Main Street 
Sumter, SC 29151 

P: 803.778.2471 
F: 803.778.1643 

 

CAMDEN 

935 Broad Street 
Camden, SC 29020 

P: 803.432.1992 
F: 803.432.0784 

 

SMITH ROBINSON HOLLER DUBOSE & MORGAN, LLC SMITHROBINSONLAW.COM 

 Reply To: Columbia 

June 10, 2024 

VIA FILING AND E-MAIL: 

jtoal@sscourts.org 

The Honorable Jean Hoefer Toal 

Chief Justice (retired) 

Richland County Courthouse 

1701 Main Street 

Columbia, SC 29201  

 

Re:      John A. Tibbs, et al v. Cape PLC, et al v. Anglo American PLC, et al 

 Civil Action No.:   2023-CP-40-01759 

 

Dear Chief Justice Toal,  

 

I represent Peter D. Protopapas, in his capacity as the court-appointed Receiver for Cape 

PLC, individually and as successor in interest to Cape Asbestos Company Limited, n/k/a Cape 

Intermediate Holdings Ltd.  This case was previously scheduled for trial on April 15, 2024.  

However, the Court continued at the April 10, 2024 pretrial status conference due to the lack of 

participation in the discovery process by the Third-Party Defendants.  I am writing to request that 

the Court schedule trial in this matter on December 9, 2024, to prevent further delays in this case.    

 

As the Court is aware, I serve as the Speaker of the South Carolina House of 

Representatives.  Due to my unavailability once Session starts in January, the Receiver requests 

the Court schedule trial before the end of the year. I have several Legislative commitments for the 

remainder of the year, including Freshman Orientation on November 19-20 and Organizational 

Session on December 3-4, and would request the Court set a date certain trial in this case so I can 

ensure my availability.   

 

A December 9, 2024 trial would allow the parties adequate time to complete the remaining 

discovery in this case and dispositive and pretrial motions in advance of trial, provided the parties 

comply with their discovery obligations and the directives of this Court.  

 

Thank you for your consideration of this request.  

 

Sincerely, 

 

       G. Murrell Smith, Jr. 

 

GMS/dlf 

cc:  All counsel of record 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
 ) 
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT 
 
 
JOHN A. TIBBS and  
MARGARET B. TIBBS 
 
 Plaintiffs, 
v. 
 
3M COMPANY 
 
4520 CORP., INC. 
 
A.O. SMITH CORPORATION 
 
A.W. CHESTERTON COMPANY 
 
ABB INC. 
 
AIR & LIQUID SYSTEMS CORPORATION 
 
AIW-2010 WIND DOWN CORP. 
 
AMENTUM ENVIRONMENT & ENERGY, 
INC.  
 
ANCHOR/DARLING VALVE COMPANY 
 
ARMSTRONG INTERNATIONAL, INC. 
 
ASBESTOS CORPORATION LIMITED 
 
ASCO, L.P. 
 
ATLAS ASBESTOS CO 
 
ATLAS TURNER, INC. 
 
AWT AIR COMPANY, INC. 
 
BAHNSON, INC. 
 
BANNER INDUSTRIES INTERNATIONAL, 
INC. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

C/A NO.  2023-CP-40-01759 
 
 
 
In Re: 
Asbestos Personal Injury Litigation 
Coordinated Docket 
 
 
 

FIRST AMENDED SUMMONS 
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BANNER INDUSTRIES, LLC 
 
BANNER INDUSTRIES OF N.E., INC. 
 
BARRETTS MINERALS INC. 
 
BEATY INVESTMENTS, INC. 
 
BECHTEL CORPORATION 
 
THE BONITZ COMPANY 
 
BRAND INSULATIONS, INC. 
 
BW/IP INC. 
 
CANVAS CT, LLC 
 
CAPE PLC 
 
CARBOLINE COMPANY 
 
CB&I LAURENS, INC. 
 
CLEAVER-BROOKS, INC. 
 
CONSOLIDATED ELECTRICAL 
DISTRIBUTORS, INC. 
 
COPES-VULCAN, INC. 
 
COVIL CORPORATION 
 
CRANE INSTRUMENTATION & 
SAMPLING, INC. 
 
CROSBY VALVE, LLC 
 
DANIEL INTERNATIONAL CORPORATION 
 
DAVIS MECHANICAL CONTRACTORS, 
INC. 
 
DEZURIK, INC. 
 
DUKE ENERGY CAROLINAS, LLC 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 
) 
) 
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DUKE ENERGY CORPORATION 
 
EATON CORPORATION 
 
ELLINGTON INSULATION COMPANY, 
INC. 
 
EMERSON ELECTRIC CO. 
 
FISHER CONTROLS INTERNATIONAL LLC 
 
FLAME REFRACTORIES, INC. 
 
FLOWSERVE CORPORATION 
 
FLOWSERVE US INC. 
 
FLUOR CONSTRUCTORS 
INTERNATIONAL 
 
FLUOR CONSTRUCTORS 
INTERNATIONAL, INC.  
 
FLUOR DANIEL SERVICES CORPORATION 
 
FLUOR ENTERPRISES, INC. 
 
FMC CORPORATION 
 
FOSTER WHEELER ENERGY 
CORPORATION 
 
GARDNER DENVER NASH, LLC 
 
GENERAL BOILER CASING COMPANY, 
INC. 
 
GENERAL CABLE CORPORATION 
 
GENERAL CABLE INDUSTRIES, INC. 
 
GENERAL ELECTRIC COMPANY 
 
GOULD ELECTRONICS INC. 
 
GOULDS PUMPS, INCORPORATED 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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GOULDS PUMPS LLC 
 
GREAT BARRIER INSULATION CO. 
 
GRINNELL LLC 
 
HAJOCA CORPORATION 
 
HOWDEN NORTH AMERICA INC. 
 
HPC INDUSTRIAL SERVICES, LLC 
 
IMO INDUSTRIES INC. 
 
ITT LLC 
 
JOY GLOBAL UNDERGROUND MINING 
LLC 
 
K-MAC SERVICES INCORPORATED 
 
METROPOLITAN LIFE INSURANCE 
COMPANY 
 
MINE SAFETY APPLIANCES COMPANY, 
LLC 
 
MP SUPPLY, INC. 
 
THE NASH ENGINEERING COMPANY 
 
OCCIDENTAL CHEMICAL CORPORATION 
 
PARAMOUNT GLOBAL 
 
PATTERSON PUMP COMPANY 
 
PECW HOLDING COMPANY 
 
PFIZER INC. 
 
PIEDMONT INSULATION, INC. 
 
PLASTICS ENGINEERING COMPANY 
 
PRESNELL INSULATION CO., INC. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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REDCO CORPORATION 
 
RILEY POWER INC. 
 
ROCKWELL AUTOMATION, INC. 
 
RSCC WIRE & CABLE LLC 
 
SCHNEIDER ELECTRIC USA, INC. 
 
SEQUOIA VENTURES INC. 
 
SPIRAX SARCO, INC. 
 
SPX CORPORATION 
 
STAFFORD INSULATION COMPANY 
 
STANDARD INSULATION COMPANY OF 
N. C., INC. 
 
STARR DAVIS COMPANY, INC. 
 
STARR DAVIS COMPANY OF S.C., INC. 
 
STERLING FLUID SYSTEMS (USA) LLC 
 
TE WIRE & CABLE LLC 
 
THERMO ELECTRIC COMPANY, INC. 
 
UNION CARBIDE CORPORATION 
 
VALVES AND CONTROLS US, INC. 
 
VELAN VALVE CORP. 
 
VIKING PUMP, INC. 
 
VISTRA INTERMEDIATE COMPANY LLC 
 
THE WILLIAM POWELL COMPANY 
 
WIND UP, LTD. 
 
YUBA HEAT TRANSFER LLC 
 

) 
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) 
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) 
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ZURN INDUSTRIES, LLC 
 
 Defendants. 
 
 

) 
) 
) 
) 
 

 
FIRST AMENDED SUMMONS 

TO DEFENDANTS ABOVE-NAMED: 

  

 

 

 

 

 

 

[ THIS SPACE IS INTENTIONALLY LEFT BLANK ] 
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YOU ARE HEREBY SUMMONED and required to answer the First Amended Complaint 

in this action, a copy of which is herewith served upon you, and to serve a copy of your answer to 

this complaint upon the Plaintiffs’ counsel, at the address shown below, within thirty (30) days 

after service hereof, exclusive of the day of such service.  If you fail to answer the complaint, 

judgment by default will be rendered against you for the relief demanded in the complaint. 

Respectfully submitted, 
 
/s/ Theile B. McVey  
Theile B. McVey (SC Bar No. 16682) 
Jamie D. Rutkoski (SC Bar No. 103270) 
KASSEL MCVEY ATTORNEYS AT LAW 
1330 Laurel Street 
Post Office Box 1476 
Columbia, South Carolina 29202-1476 
T: 803-256-4242 
F: 803-256-1952 
tmcvey@kassellaw.com 
jrutkoski@kassellaw.com 
Other email:  emoultrie@kassellaw.com  
 
and 
 
Kevin W. Paul (To Be Admitted PHV) 
Charles W. Branham, III (To Be Admitted PHV) 
DEAN OMAR BRANHAM SHIRLEY, LLP 
302 N. Market Street, Suite 300 
Dallas, Texas 75202 
T: 214-722-5990 
F: 214-722-5991 
tbranham@dobslegal.com  
kpaul@dobslegal.com 
spepin@dobslegal.com 
 
 
ATTORNEYS FOR PLAINTIFFS 

 
May 3, 2023 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
 ) 
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT 
 
 
JOHN A. TIBBS and  
MARGARET B. TIBBS 
 
 Plaintiffs, 
v. 
 
3M COMPANY 
f/k/a MINNESOTA MINING AND 
MANUFACTURING COMPANY 
 
4520 CORP., INC. 
individually and as successor-in-interest to 
BENJAMIN F. SHAW COMPANY 
 
A.O. SMITH CORPORATION 
 
A.W. CHESTERTON COMPANY 
 
ABB INC. 
 
AIR & LIQUID SYSTEMS CORPORATION 
individually and as successor-in-interest to 
BUFFALO PUMPS, INC. 
 
AIW-2010 WIND DOWN CORP. 
individually and as successor-in-interest to 
AMERICAN INSULATED WIRE 
CORPORATION 
 
AMENTUM ENVIRONMENT & ENERGY, 
INC. f/k/a AECOM ENERGY & 
CONSTRUCTION, INC., individually and as 
successor-in-interest to YEARGIN 
CONSTRUCTION COMPANY, INC.  
successor to IMPAC, INC. 
 
ANCHOR/DARLING VALVE COMPANY 
 
ARMSTRONG INTERNATIONAL, INC. 
 
ASBESTOS CORPORATION LIMITED 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

C/A NO.  2023-CP-40-01759 
 
 
 
In Re: 
Asbestos Personal Injury Litigation 
Coordinated Docket 
 
Living Lung Cancer 
 
 
 

FIRST AMENDED COMPLAINT 
 
 
 

(Jury Trial Demanded) 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2023 M

ay 03 4:11 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2023C
P

4001759



 2 

ASCO, L.P. 
f/k/a ASCO VALVE, INC. 
 
ATLAS ASBESTOS CO 
 
ATLAS TURNER, INC. 
as successor to ATLAS ASBESTOS CO, a 
foreign company 
 
AWT AIR COMPANY, INC. 
f/k/a RESEARCH-COTTRELL, INC. 
 
BAHNSON, INC. 
 
BANNER INDUSTRIES INTERNATIONAL, 
INC. 
 
BANNER INDUSTRIES, LLC 
 
BANNER INDUSTRIES OF N.E., INC. 
individually and as successor-in-interest to 
BANNER INDUSTRIES, INC. 
 
BARRETTS MINERALS INC. 
 
BEATY INVESTMENTS, INC. 
f/k/a GUY M. BEATY & CO. 
 
BECHTEL CORPORATION 
 
THE BONITZ COMPANY 
f/k/a BONITZ INSULATION COMPANY 
 
BRAND INSULATIONS, INC. 
 
BW/IP INC. 
and its wholly-owned subsidiaries 
 
CANVAS CT, LLC 
individually and as successor to MARLEY 
COOLING TOWER COMPANY 
 
CAPE PLC 
individually and as successor-in-interest to 
CAPE INDUSTRIES LTD. f/k/a CAPE 
ASBESTOS COMPANY LTD. and its 
subsidiaries and global affiliates 

) 
) 
) 
) 
) 
) 
) 
) 
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 3 

 
CARBOLINE COMPANY 
 
CB&I LAURENS, INC. 
individually and as successor-in-interest to 
CHICAGO BRIDGE & IRON COMPANY 
 
CLEAVER-BROOKS, INC. 
f/k/a AQUA-CHEM, INC.  
d/b/a CLEAVER-BROOKS DIVISION 
 
CONSOLIDATED ELECTRICAL 
DISTRIBUTORS, INC. 
d/b/a CED, INC., individually and as successor-
in-interest to MILL-POWER SUPPLY 
COMPANY 
 
COPES-VULCAN, INC. 
 
COVIL CORPORATION 
 
CRANE INSTRUMENTATION & 
SAMPLING, INC. 
f/k/a CIRCOR INSTRUMENTATION 
TECHNOLOGIES, INC. f/k/a HOKE INC. 
 
CROSBY VALVE, LLC 
 
DANIEL INTERNATIONAL 
CORPORATION 
 
DAVIS MECHANICAL CONTRACTORS, 
INC. 
 
DEZURIK, INC. 
 
DUKE ENERGY CAROLINAS, LLC 
f/k/a DUKE ENERGY CORPORATION 
 
DUKE ENERGY CORPORATION 
 
EATON CORPORATION 
 
ELLINGTON INSULATION COMPANY, 
INC. 
 
EMERSON ELECTRIC CO. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
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individually and as successor-in-interest to 
COPELAND CORPORATION 
 
FISHER CONTROLS INTERNATIONAL 
LLC 
 
FLAME REFRACTORIES, INC. 
 
FLOWSERVE CORPORATION 
f/k/a THE DURIRON COMPANY INC. 
 
FLOWSERVE US INC. 
individually and as successor-in-interest to 
EDWARD VALVES, INC. and ROCKWELL 
MANUFACTURING COMPANY 
 
FLUOR CONSTRUCTORS 
INTERNATIONAL 
f/k/a FLUOR CORPORATION 
 
FLUOR CONSTRUCTORS 
INTERNATIONAL, INC.  
 
FLUOR DANIEL SERVICES 
CORPORATION 
 
FLUOR ENTERPRISES, INC. 
 
FMC CORPORATION 
on behalf of its former Peerless Pump business 
 
FOSTER WHEELER ENERGY 
CORPORATION 
 
GARDNER DENVER NASH, LLC 
individually and as successor-in-interest to THE 
NASH ENGINEERING COMPANY 
 
GENERAL BOILER CASING COMPANY, 
INC. 
 
GENERAL CABLE CORPORATION 
 
GENERAL CABLE INDUSTRIES, INC. 
individually and as successor-in-interest to 
CAROL CABLE CO. 
 

) 
) 
) 
) 
) 
) 
) 
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GENERAL ELECTRIC COMPANY 
 
GOULD ELECTRONICS INC. 
individually and as successor-in-interest to ITE 
CIRCUIT BREAKER CO. 
 
GOULDS PUMPS, INCORPORATED 
 
GOULDS PUMPS LLC 
f/k/a GOULDS PUMPS INC. 
 
GREAT BARRIER INSULATION CO. 
 
GRINNELL LLC 
d/b/a GRINNELL CORPORATION 
 
HAJOCA CORPORATION 
 
HOWDEN NORTH AMERICA INC. 
f/k/a HOWDEN BUFFALO, INC., individually 
and as successor-in-interest to BUFFALO 
FORGE COMPANY and NEW 
PHILADELPHIA FAN CO. 
 
HPC INDUSTRIAL SERVICES, LLC 
f/k/a CLEAN HARBORS INDUSTRIAL 
SERVICES INC., solely in its capacity as the 
successor-by-merger and name change to 
BRAND INSULATIONS, INC. 
 
IMO INDUSTRIES INC. 
 
ITT LLC 
f/k/a ITT CORPORATION, ITT INDUSTRIES 
INC., ITT FLUID PRODUCTS CORP., 
HOFFMAN SPECIALTY MFG. CORP., BELL 
& GOSSETT COMPANY, ITT MARLOW and 
KENNEDY VALVE COMPANY 
 
JOY GLOBAL UNDERGROUND MINING 
LLC 
f/k/a JOY TECHNOLOGIES, INC., f/k/a JOY 
TECHNOLOGIES LLC 
 
K-MAC SERVICES INCORPORATED 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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METROPOLITAN LIFE INSURANCE 
COMPANY 
a wholly owned subsidiary of METLIFE INC. 
 
MINE SAFETY APPLIANCES COMPANY, 
LLC 
 
MP SUPPLY, INC. 
f/k/a MILL-POWER SUPPLY COMPANY 
 
THE NASH ENGINEERING COMPANY 
 
OCCIDENTAL CHEMICAL 
CORPORATION 
individually and as successor-in-interest to 
DUREZ CORPORATION 
 
PARAMOUNT GLOBAL 
f/k/a VIACOMCBS INC., f/k/a CBS 
CORPORATION, a Delaware corporation f/k/a 
VIACOM, INC., successor-by-merger to CBS 
CORPORATION, a Pennsylvania corporation, 
f/k/a WESTINGHOUSE ELECTRIC 
CORPORATION and as successor-in-interest to 
BF STURTEVANT 
 
PATTERSON PUMP COMPANY 
 
PECW HOLDING COMPANY 
f/k/a PLASTICS ENGINEERING COMPANY 
 
PFIZER INC. 
 
PIEDMONT INSULATION, INC. 
 
PLASTICS ENGINEERING COMPANY 
d/b/a PLENCO 
 
PRESNELL INSULATION CO., INC. 
 
REDCO CORPORATION 
f/k/a CRANE CO. 
 
RILEY POWER INC. 
f/k/a BABCOCK BORSIG POWER INC., 
f/k/a DB RILEY, INC., f/k/a RILEY STOKER 
CORPORATION 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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ROCKWELL AUTOMATION, INC. 
individually and as successor-in-interest to 
ALLEN-BRADLEY COMPANY LLC f/k/a 
ROCKWELL INTERNATIONAL 
CORPORATION 
 
RSCC WIRE & CABLE LLC 
d/b/a ROCKBESTOS SUPERNANT CABLE 
CORP. 
 
SCHNEIDER ELECTRIC USA, INC. 
f/k/a SQUARE D COMPANY 
 
SEQUOIA VENTURES INC. 
f/k/a BECHTEL CORPORATION 
 
SPIRAX SARCO, INC. 
 
SPX CORPORATION 
individually and as successor-in-interest to 
KINNEY PUMPS 
 
STAFFORD INSULATION COMPANY 
 
STANDARD INSULATION COMPANY OF 
N. C., INC. 
 
STARR DAVIS COMPANY, INC. 
 
STARR DAVIS COMPANY OF S.C., INC. 
 
STERLING FLUID SYSTEMS (USA) LLC 
 
TE WIRE & CABLE LLC 
 
THERMO ELECTRIC COMPANY, INC. 
f/k/a THERMO ELECTRIC WIRE & CABLE 
CO. 
 
UNION CARBIDE CORPORATION 
 
VALVES AND CONTROLS US, INC. 
f/k/a WEIR VALVES & CONTROLS USA 
INC. d/b/a ATWOOD & MORRILL CO., INC. 
 
VELAN VALVE CORP. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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 8 

 
VIKING PUMP, INC. 
 
VISTRA INTERMEDIATE COMPANY 
LLC 
individually and as successor-in-interest to 
CRSS INC. 
 
THE WILLIAM POWELL COMPANY 
 
WIND UP, LTD. 
 
YUBA HEAT TRANSFER LLC 
 
ZURN INDUSTRIES, LLC 
individually and as successor-in-interest to 
ZURN INDUSTRIES, INC. 
 
 Defendants. 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
PLAINTIFFS’ FIRST AMENDED COMPLAINT 

Plaintiffs, JOHN A. TIBBS and MARGARET B. TIBBS (hereinafter “Plaintiffs”), sue the 

named Defendants for compensatory and punitive damages, by and through their attorneys, and 

come before this court and allege as follows: 

GENERAL ALLEGATIONS 

1. Plaintiff John A. Tibbs has been diagnosed with lung cancer. 

2. This Court has personal jurisdiction over Defendants because Plaintiffs’ claims 

arise from Defendants’ conduct in: 

(a) Transacting business in this State, including the sale, supply, purchase, 
and/or use of asbestos and/or asbestos-containing products, within this 
State; 

 
(b) Contracting to supply services or things in the State; 

 
(c) Commission of a tortious act in whole or in part in this State;  

 
(d) Having an interest in, using, or possessing real property in this State; and/or 
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 9 

 
(e) Entering into a contract to be performed in whole or in part by either party 

in this State. 
 

3. Each Defendant, or its predecessors in interest, that manufactured, sold, and/or 

distributed asbestos-containing products or raw asbestos materials for use in South Carolina and 

other states at times relevant to this action are referred to herein as “Product Defendants.” At all 

times relevant to this action, the Product Defendants and the predecessors of the Product 

Defendants for whose actions the Product Defendants are legally responsible, were engaged in the 

manufacture, sale and distribution of asbestos-containing products and raw materials. 

4. Each Defendant, or its predecessors in interest, that owned and/or controlled the 

work sites where Plaintiff John A. Tibbs experienced occupational exposure as a result of working 

with and around others working with asbestos and/or asbestos-containing products, materials, or 

equipment in his immediate vicinity are referred to herein as the “Premises Defendants.”  At all 

times relevant to this action: 

(a) the Premises Defendants owned the property and approved the use of 
asbestos-containing materials on its premises. 
 

(b) the Premises Defendants invited the Plaintiff John A. Tibbs as a mechanic 
electrician, and/or his father as a superintendent of maintenance, on to 
Defendants’ premises to perform construction work for Defendants’ 
benefit.  Plaintiff was an invitee who had express permission to enter 
Defendants’ premises for the purpose of benefitting the owner (Defendant). 
 

(c) the Premises Defendants owed a duty of due care to discover risks and take 
safety precautions to warn of and eliminate unreasonable risks. 
 

(d) the Premises Defendants’ failure to warn of or eliminate the unreasonable 
risks associated with working on or around asbestos-containing materials 
on Defendants’ premises was a substantial factor contributing to cause 
Plaintiff John A. Tibbs’s lung cancer. 

5. Each Defendant, or its predecessors in interest, that provided labor, materials, 

goods, and/or services as architects, consultants, engineers, draftsmen, technicians, surveyors, or 
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otherwise in connection with the design and/or repairs at the work sites where Plaintiff John A. 

Tibbs and/or his father experienced occupational exposure as a result of working with and around 

others working with asbestos and/or asbestos-containing products, materials, or equipment, are 

referred to herein as the “Design Defendants.” 

6. Plaintiffs’ claims against the Product Defendants, as defined herein, arise out of 

Defendants’ purposeful efforts to serve directly or indirectly the market for their asbestos and/or 

asbestos-containing products in this State, either through direct sales or through utilizing an 

established distribution channel with the expectation that their products would be purchased and/or 

used within South Carolina. 

7. Plaintiffs’ claims against the Premises Defendants, as defined herein, arise out of 

Defendants’ ownership and/or control of real property located in South Carolina and North 

Carolina, and the purchase and use of asbestos-containing products on their premises located in 

South Carolina and North Carolina, and/or contracting with the employer of Plaintiff John A. Tibbs 

and/or his father John H. Tibbs in South Carolina and North Carolina for Plaintiff and others to 

cross state lines to work on Defendant’s premises. 

8. Plaintiffs’ claims against the Design Defendants, as defined herein, arise out of 

Defendants’, and/or Defendants’ employees’, direct and/or indirect purchase and use of asbestos 

and/or asbestos-containing products, materials, or equipment at the various industrial sites located 

in South Carolina where Plaintiff John A. Tibbs experienced occupational exposure to lethal doses 

of asbestos as a result of working with and around others working with asbestos and/or asbestos-

containing products, materials, or equipment. 

9. All of the named Defendants are corporations who purposefully availed themselves 

of the privilege of doing business in this State, and whose substantial and/or systematic business 

in South Carolina exposed Plaintiff John A. Tibbs to asbestos in this State, subjecting them to the 
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jurisdiction of the South Carolina courts pursuant to the South Carolina Long-Arm Statute and the 

United States Constitution. 

10. In addition to being exposed through his own work, Plaintiff John A. Tibbs was 

exposed to asbestos through asbestos dust and fibers brought home on his father John H. Tibbs’s 

work clothes, from asbestos dust in his vehicle and asbestos dust on his body including his hair, 

and from the dust being distributed and re-entrained in the family home. Plaintiff John A. Tibbs’s 

exposure to asbestos dust and fibers occurred through his contact with his father John H. Tibbs’s 

work clothing and person when greeting him and interacting with him on a daily basis at the end 

of each workday. Plaintiff John A. Tibbs’s exposure to asbestos dust and fibers also occurred 

through spending time in his father’s vehicle in which asbestos dust and fibers had been deposited, 

and through sharing a home contaminated with asbestos fibers that were constantly being stirred 

up and re-entrained in the air that they breathed throughout their family home. 

11. Plaintiff John A. Tibbs’s cumulative exposure to asbestos as a result of acts and 

omissions of Defendants and their defective products, individually and together, was a substantial 

factor in causing Plaintiff John A. Tibbs’s lung cancer and other related injuries and therefore 

under South Carolina law, is the legal cause of Plaintiff’s injuries and damages. 

12. Plaintiffs were not aware at the time of exposure that asbestos or asbestos-

containing products presented any risk of injury and/or disease. 

13. Plaintiff John A. Tibbs worked with, or in close proximity to others who worked 

with, asbestos-containing materials including but not limited to asbestos-containing products and 

other asbestos-containing materials manufactured and/or sold by Defendants identified above. 

14. Each of the named Defendants is liable for damages stemming from its own tortious 

conduct or the tortious conduct of an “alternate entity” as hereinafter defined.  Defendants are 

liable for the acts of their “alternate entity” and each of them, in that there has been a corporate 
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name change, Defendant is the successor by merger, by successor in interest, or by other 

acquisition resulting in a virtual destruction of Plaintiffs’ remedy against each such “alternate 

entity”; Defendants, each of them, have acquired the assets, product line, or a portion thereof, of 

each such “alternate entity”; such “alternate entities” have acquired the assets, product line, or a 

portion thereof of each such Defendant; Defendants, and each of them, caused the destruction of 

Plaintiffs’ remedy against each such “alternate entity”; each such Defendant has the ability to 

assume the risk-spreading role of each such “alternate entity;” and that each such defendant enjoys 

the goodwill originally attached to each “alternate entity.” 

DEFENDANT ALTERNATE ENTITY 

3M COMPANY MINNESOTA MINING AND 
MANUFACTURING COMPANY 

4520 CORP., INC. BENJAMIN F. SHAW COMPANY 

AIR & LIQUID SYSTEMS 
CORPORATION BUFFALO PUMPS, INC. 

AIW-2010 WIND DOWN CORP. AMERICAN INSULATED WIRE 
CORPORATION 

AMENTUM ENVIRONMENT & 
ENERGY, INC. 

AECOM ENERGY & CONSTRUCTION, INC., 
YEARGIN CONSTRUCTION COMPANY, 
INC., and IMPAC, INC. 

ASCO, L.P. ASCO VALVE, INC. 

ATLAS TURNER, INC. ATLAS ASBESTOS CO 

AWT AIR COMPANY, INC. RESEARCH-COTTRELL, INC. 

BANNER INDUSTRIES OF N.E., INC. BANNER INDUSTRIES, INC. 

BEATY INVESTMENTS, INC. GUY M. BEATY & CO. 
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DEFENDANT ALTERNATE ENTITY 

THE BONITZ COMPANY BONITZ INSULATION COMPANY 

BW/IP INC. its wholly owned subsidiaries 

CANVAS CT, LLC MARLEY COOLING TOWER COMPANY 

CAPE PLC 
CAPE INDUSTRIES LTD., CAPE ASBESTOS 
COMPANY LTD., and its subsidiaries and 
global affiliates 

CB&I LAURENS, INC. CHICAGO BRIDGE & IRON COMPANY 

CLEAVER-BROOKS, INC. AQUA-CHEM, INC. and 
CLEAVER-BROOKS DIVISION 

CONSOLIDATED ELECTRICAL 
DISTRIBUTORS, INC. 

CED, INC. and MILL-POWER SUPPLY 
COMPANY 

CRANE INSTRUMENTATION & 
SAMPLING, INC. 

CIRCOR INSTRUMENTATION 
TECHNOLOGIES, INC. and HOKE INC. 

DUKE ENERGY CAROLINAS, LLC DUKE ENERGY CORPORATION 

EMERSON ELECTRIC CO. COPELAND CORPORATION 

FLOWSERVE CORPORATION THE DURIRON COMPANY INC. 

FLOWSERVE US INC. EDWARD VALVES, INC. and  
ROCKWELL MANUFACTURING COMPANY 

FLUOR CONSTRUCTORS 
INTERNATIONAL  FLUOR CORPORATION 

FMC CORPORATION  PEERLESS PUMP 

GARDNER DENVER NASH, LLC THE NASH ENGINEERING COMPANY 
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DEFENDANT ALTERNATE ENTITY 

GENERAL CABLE INDUSTRIES, INC. CAROL CABLE CO. 

GOULD ELECTRONICS INC. ITE CIRCUIT BREAKER CO. 

GOULDS PUMPS LLC GOULDS PUMPS INC. 

GRINNELL LLC GRINNELL CORPORATION 

HOWDEN NORTH AMERICA INC. 
HOWDEN BUFFALO INC., 
BUFFALO FORGE COMPANY, and 
NEW PHILADELPHIA FAN CO. 

HPC INDUSTRIAL SERVICES, LLC CLEAN HARBORS INDUSTRIAL SERVICES 
INC. and BRAND INSULATIONS, INC. 

ITT LLC 

ITT CORPORATION, ITT INDUSTRIES INC., 
ITT FLUID PRODUCTS CORP., HOFFMAN 
SPECIALTY MFG. CORP., BELL & GOSSETT 
COMPANY, ITT MARLOW and KENNEDY 
VALVE COMPANY 

JOY GLOBAL UNDERGROUND 
MINING LLC 

JOY TECHNOLOGIES, INC. and  
JOY TECHNOLOGIES LLC 

METROPOLITAN LIFE INSURANCE 
COMPANY METLIFE INC. 

MP SUPPLY, INC. MILL-POWER SUPPLY COMPANY 

OCCIDENTAL CHEMICAL 
CORPORATION DUREZ CORPORATION 

PARAMOUNT GLOBAL 

VIACOMCBS INC., CBS CORPORATION, a 
Delaware corporation, VIACOM, INC., CBS 
CORPORATION, a Pennsylvania corporation, 
WESTINGHOUSE ELECTRIC 
CORPORATION, and BF STURTEVANT 

PECW HOLDING COMPANY PLASTICS ENGINEERING COMPANY 
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DEFENDANT ALTERNATE ENTITY 

PLASTICS ENGINEERING COMPANY PLENCO 

REDCO CORPORATION CRANE CO. 

RILEY POWER INC. 
BABCOCK BORSIG POWER INC.,  
DB RILEY, INC., and RILEY STOKER 
CORPORATION 

ROCKWELL AUTOMATION, INC. 
ALLEN-BRADLEY COMPANY LLC and 
ROCKWELL INTERNATIONAL 
CORPORATION 

RSCC WIRE & CABLE LLC ROCKBESTOS SUPERNANT CABLE CORP. 

SCHNEIDER ELECTRIC USA, INC. SQUARE D COMPANY 

SEQUOIA VENTURES INC. BECHTEL CORPORATION 

SPX CORPORATION KINNEY PUMPS 

THERMO ELECTRIC COMPANYY, 
INC. THERMO ELECTRIC WIRE & CABLE CO. 

VALVES AND CONTROLS US, INC. WEIR VALVES & CONTROLS USA INC. and 
ATWOOD MORRILL CO., INC. 

VISTRA INTERMEDIATE COMPANY 
LLC CRSS INC. 

WIND UP, LTD. PIPE & BOILER INSULATION, INC. and 
CAROLINA INDUSTRIAL INSULATING CO. 

ZURN INDUSTRIES, LLC ZURN INDUSTRIES, INC. 

 
15. Plaintiffs have been informed and believe, and thereon allege, that at all times 

herein mentioned, Defendants or their “alternate entities” were or are corporations, partnerships, 

unincorporated associations, sole proprietorships and/or other business entities organized and 
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existing under and by virtue of the laws of the State of South Carolina, or the laws of some other 

state or foreign jurisdiction, and that said Defendants were and/or are authorized to do business in 

the State of South Carolina, and that said Defendants have regularly conducted business in the 

State of South Carolina. 

16. Plaintiffs have been informed and believe, and thereon allege, that progressive lung 

disease, lung cancer and other serious diseases are caused by inhalation of asbestos fibers without 

perceptible trauma and that said disease results from exposure to asbestos and asbestos-containing 

products over a period of time. 

17. As a direct and proximate result of the conduct as alleged within, Plaintiff John A. 

Tibbs suffered permanent injuries, including, but not limited to, lung cancer and other lung 

damage, as well as the mental and emotional distress attendant thereto, from the effect of exposure 

to asbestos fibers, all to his damage in the sum of the amount as the trier of fact determines is 

proper. 

18. As a direct and proximate result of the conduct as hereinafter alleged, Plaintiff John 

A. Tibbs incurred liability for physicians, surgeons, nurses, hospital care, medicine, hospices, x-

rays and other medical treatment, the true and exact amount thereof being unknown to Plaintiffs 

at this time.  Plaintiffs request leave to supplement this Court and all parties accordingly when the 

true and exact cost of Plaintiff John A. Tibbs’s medical treatment is ascertained. 

19. As a further direct and proximate result of the conduct as hereinafter alleged, 

Plaintiff John A. Tibbs incurred, and will continue to incur, loss of profits and commissions, a 

diminishment of earning potential, and other pecuniary losses, the full nature and extent of which 

are not yet known to Plaintiffs.  Plaintiffs pray leave to supplement this Court and all parties 

accordingly to conform to proof at the time of trial. 
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20. Plaintiffs hereby disclaim each and every claim or cause of action which does or 

may arise from or on any federal enclave.  Plaintiffs are disclaiming each and every claim or cause 

of action arising from any exposure to asbestos as a result of the Plaintiffs presence on or at any 

federal enclave.  Plaintiffs further disclaim each and every claim or cause of action arising under 

the United States Constitution and under any Federal Law or Regulation.  Finally, Plaintiffs 

disclaim each and every claim or cause of action which may be asserted under federal admiralty 

or maritime law.  Courts across the Country have found that such disclaimers are proper and within 

the province of the Plaintiffs to disclaim.  Any removal by any defendant on the basis of the 

disclaimed claims will result in a motion for sanctions and seeking attorneys’ fees. 

THE PARTIES 

21. Plaintiffs John A. Tibbs and Margaret B. Tibbs are currently residents of the State 

of North Carolina.  Plaintiff John A. Tibbs was exposed to asbestos during the course of his career 

at various job sites, primarily located in South Carolina and North Carolina. He was also exposed 

to asbestos fibers carried home on the clothing and person of his father while he also worked as a 

superintendent of maintenance at various jobsites while Plaintiff John A. Tibbs lived in the family 

home. 

22. Defendant, 3M COMPANY f/k/a MINNESOTA MINING AND 

MANUFACTURING COMPANY, was and is a Delaware corporation with its principal place of 

business in Minnesota. At all times material hereto, 3M COMPANY mined, manufactured, 

processed, imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or 

retailed substantial amounts of asbestos and/or asbestos-containing products, materials, or 

equipment, or products fraudulently marketed to prevent asbestos exposure including, but not 

limited to, 3M masks and other asbestos-containing products. 3M COMPANY is sued as a Product 
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Defendant. Plaintiffs’ claims against 3M COMPANY arise out of this Defendant’s business 

activities in the State of South Carolina. 

23. Defendant, 4520 CORP., INC., as successor-in-interest to BENJAMIN F. SHAW 

COMPANY, was and is a Delaware corporation with its principal place of business in Oregon. At 

all times material hereto, 4520 CORP., INC. mined, manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, the installation and removal of asbestos-containing materials, including but not 

limited to gaskets, packing, insulation and other asbestos materials on piping and equipment at 

numerous jobsites throughout the southeastern United States. 4520 CORP., INC. is sued as a 

Product Defendant. 4520 CORP., INC. is also sued for the work it did at the various industrial sites 

in the southeastern United States which exposed tens of thousands of people, including the Plaintiff 

John A. Tibbs, to lethal doses of asbestos. Plaintiffs’ claims against 4520 CORP., INC. arise out 

of this Defendant’s business activities in the State of South Carolina. 

24. Defendant, A.O. SMITH CORPORATION, was and is a Delaware corporation 

with its principal place of business in Wisconsin. At all times material hereto, A.O. SMITH 

CORPORATION manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, asbestos-containing 

boilers and heaters, including Burkey boilers, present at numerous jobsites in South Carolina and 

North Carolina. A.O. SMITH CORPORATION is sued as a Product Defendant. Plaintiffs’ claims 

against A.O. SMITH CORPORATION arise out of this Defendant’s business activities in the State 

of South Carolina. 
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25. Defendant, A.W. CHESTERTON COMPANY, was and is a Massachusetts 

corporation with its principal place of business in Massachusetts. At all times material hereto, A.W. 

CHESTERTON COMPANY manufactured, processed, imported, converted, compounded, 

supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or 

asbestos-containing products, materials, or equipment, including, but not limited to, asbestos-

containing cloth, gaskets, packing, and rope, present at numerous jobsites in South Carolina and 

North Carolina. A.W. CHESTERTON COMPANY is sued as a Product Defendant. Plaintiffs’ 

claims against A.W. CHESTERTON COMPANY arise out of this Defendant’s business activities 

in the State of South Carolina. 

26. Defendant, ABB INC., was and is a Delaware corporation with its principal place 

of business in North Carolina. At all times material hereto, ABB INC. manufactured, processed, 

imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed 

substantial amounts of asbestos and/or asbestos-containing products, materials, or equipment, 

including, but not limited to, asbestos-containing ITE circuit breakers, present at numerous jobsites 

in South Carolina and North Carolina. ABB INC. is sued as a Product Defendant. Plaintiffs’ claims 

against ABB INC. arise out of this Defendant’s business activities in the State of South Carolina. 

27. Defendant, AIR & LIQUID SYSTEMS CORPORATION, individually and as 

successor-in-interest to BUFFALO PUMPS, INC., was and is a Pennsylvania corporation with its 

principal place of business in Pennsylvania. At all times material hereto, AIR & LIQUID 

SYSTEMS CORPORATION mined, manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing Buffalo pumps present at numerous jobsites in South Carolina and North 

Carolina. AIR & LIQUID SYSTEMS CORPORATION is sued as a Product Defendant. Plaintiffs’ 
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claims against AIR & LIQUID SYSTEMS CORPORATION arise out of this Defendant’s business 

activities in the State of South Carolina. 

28. Defendant, AIW-2010 WIND DOWN CORP., individually and as successor-in-

interest to AMERICAN INSULATED WIRE CORPORATION, was and is a Delaware corporation 

with its principal place of business in New York. At all times material hereto, AIW-2010 WIND 

DOWN CORP. manufactured, processed, imported, converted, compounded, supplied, installed, 

replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing electrical 

wires, present at numerous jobsites in South Carolina and North Carolina. AIW-2010 WIND 

DOWN CORP. is sued as a Product Defendant. Plaintiffs’ claims against AIW-2010 WIND 

DOWN CORP. arise out of this Defendant’s business activities in the State of South Carolina. 

29. Defendant, AMENTUM ENVIRONMENT & ENERGY, INC., f/k/a AECOM 

ENERGY & CONSTRUCTION, INC., individually and as successor-in-interest to YEARGIN 

CONSTRUCTION COMPANY, INC. successor to IMPAC, INC., was and is an Ohio corporation 

with its principal place of business in Ohio. At all times material hereto, AMENTUM 

ENVIRONMENT & ENERGY, INC. manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, the installation and removal of asbestos-containing materials, including but not limited to 

gaskets, packing, insulation and other asbestos materials on piping and equipment at numerous 

jobsites throughout the southeastern United States. AMENTUM ENVIRONMENT & ENERGY, 

INC. is sued as a Product Defendant. AMENTUM ENVIRONMENT & ENERGY, INC. is also 

sued for the work it did at the various industrial sites in the southeastern United States which 

exposed tens of thousands of people, including the Plaintiff John A. Tibbs, to lethal doses of 
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asbestos. Plaintiffs’ claims against AMENTUM ENVIRONMENT & ENERGY, INC. arise out of 

this Defendant’s business activities in the State of South Carolina. 

30. Defendant, ANCHOR/DARLING VALVE COMPANY, was and is a 

Pennsylvania corporation with its principal place of business in Texas. At all times material hereto, 

ANCHOR/DARLING VALVE COMPANY manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing Darling valves present at numerous jobsites in South Carolina and North 

Carolina. ANCHOR/DARLING VALVE COMPANY is sued as a Product Defendant. Plaintiffs’ 

claims against ANCHOR/DARLING VALVE COMPANY arise out of this Defendant’s business 

activities in the State of South Carolina. 

31. Defendant, ARMSTRONG INTERNATIONAL, INC., was and is a Michigan 

corporation with its principal place of business in Michigan. At all times material hereto, 

ARMSTRONG INTERNATIONAL, INC. manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including but not limited 

to Armstrong steam traps and strainers present at numerous jobsites in South Carolina and North 

Carolina. ARMSTRONG INTERNATIONAL, INC. is sued as a Product Defendant. Plaintiffs’ 

claims against ARMSTRONG INTERNATION, INC. arise out of this Defendant’s business 

activities in the State of South Carolina. 

32. Defendant, ASBESTOS CORPORATION LIMITED, was and is a corporation 

organized and existing under the laws of the country of Canada, with its principal place of business 

in Canada. At all times material hereto, ASBESTOS CORPORATIONN LIMITED mined, 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 
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repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, raw asbestos fibers present at 

numerous jobsites in South Carolina and North Carolina. ASBESTOS CORPORATION 

LIMITED is sued as a Product Defendant. Plaintiffs’ claims against ASBESTOS 

CORPORATION LIMITED arise out of this Defendant’s business activities in the State of South 

Carolina. 

33. Defendant, ASCO, L.P., f/k/a ASCO VALVE, INC., was and is a Delaware limited 

partnership with its principal place of business in New Jersey. At all times material hereto, ASCO, 

L.P. manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing ASCO valves 

present at numerous jobsites in South Carolina and North Carolina. ASCO, L.P. is sued as a 

Product Defendant. Plaintiffs’ claims against ASCO, L.P. arise out of this Defendant’s business 

activities in the State of South Carolina. 

34. Defendant, ATLAS ASBESTOS CO, was and is a corporation organized and 

existing under the laws of the country of Canada, with its principal place of business in Canada. 

At all times material hereto, ATLAS ASBESTOS CO mined, manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, raw asbestos fibers present at numerous jobsites in South Carolina and North 

Carolina. ATLAS ASBESTOS CO is sued as a Product Defendant. Plaintiffs’ claims against 

ATLAS ASBESTOS CO arise out of this Defendant’s business activities in the State of South 

Carolina. 
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35. Defendant, ATLAS TURNER, INC., as successor to ATLAS ASBESTOS CO, 

was and is a corporation organized and existing under the laws of the country of Canada, with its 

principal place of business in Canada. At all times material hereto, ATLAS TURNER, INC. mined, 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, raw asbestos fibers present at 

jobsites in South Carolina and North Carolina. ATLAS TURNER, INC. is sued as a Product 

Defendant. Plaintiffs’ claims against ATLAS TURNER, INC. arise out of this Defendant’s 

business activities in the State of South Carolina. 

36. Defendant, AWT AIR COMPANY, INC., f/k/a RESEARCH-COTTRELL, INC., 

was and is a New Jersey corporation with its principal place of business in New Jersey. At all times 

material hereto, AWT AIR COMPANY, INC. manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing precipitators present at numerous jobsites in South Carolina and North 

Carolina. AWT AIR COMPANY, INC. is sued as a Product Defendant. Plaintiffs’ claims against 

AWT AIR COMPANY, INC. arise out of this Defendant’s business activities in the State of South 

Carolina. 

37. Defendant, BAHNSON, INC., was and is a North Carolina corporation with its 

principal place of business in North Carolina. At all times material hereto, BAHNSON, INC. 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, the installation and removal of 

asbestos-containing materials, including but not limited to gaskets, packing, insulation and other 
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asbestos materials on piping and equipment at numerous jobsites throughout the southeastern 

United States. BAHNSON, INC. is sued as a Product Defendant. BAHNSON, INC. is also sued 

for the work it did at the various industrial sites in the southeastern United States which exposed 

tens of thousands of people, including the Plaintiff John A. Tibbs, to lethal doses of asbestos. 

Plaintiffs’ claims against BAHNSON, INC. arise out of this Defendant’s business activities in the 

State of South Carolina. 

38. Defendant, BANNER INDUSTRIES INTERNATIONAL, INC., was and is a 

Delaware corporation with its principal place of business in Massachusetts. At all times material 

hereto, BANNER INDUSTRIES INTERNATIONAL, INC. manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, asbestos-containing Patterson pumps present at numerous jobsites in South Carolina 

and North Carolina. BANNER INDUSTRIES INTERNATIONAL, INC. is sued as a Product 

Defendant. Plaintiffs’ claims against BANNER INDUSTRIES INTERNATIONAL, INC. arise out 

of this Defendant’s business activities in the State of South Carolina. 

39. Defendant, BANNER INDUSTRIES, LLC, was and is a Delaware limited liability 

company with its principal place of business in Massachusetts. At all times material hereto, 

BANNER INDUSTRIES, LLC manufactured, processed, imported, converted, compounded, 

supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or 

asbestos-containing products, materials, or equipment, including, but not limited to, asbestos-

containing Patterson pumps present at numerous jobsites in South Carolina and North Carolina. 

BANNER INDUSTRIES, LLC is sued as a Product Defendant. Plaintiffs’ claims against 

BANNER INDUSTRIES, LLC arise out of this Defendant’s business activities in the State of 

South Carolina. 
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40. Defendant, BANNER INDUSTRIES OF N.E., INC., individually and as successor-

in-interest to BANNER INDUSTRIES, INC., was and is a Massachusetts corporation with its 

principal place of business in Massachusetts. At all times material hereto, BANNER INDUSTRIES 

OF N.E., INC. manufactured, processed, imported, converted, compounded, supplied, installed, 

replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Patterson 

pumps present at numerous jobsites in South Carolina and North Carolina. BANNER 

INDUSTRIES OF N.E., INC. is sued as a Product Defendant. Plaintiffs’ claims against BANNER 

INDUSTRIES OF N.E., INC. arise out of this Defendant’s business activities in the State of South 

Carolina. 

41. Defendant, BARRETTS MINERALS INC., was and is a Delaware corporation 

with its principal place of business in Montana. At all times material hereto, BARRETTS 

MINERALS INC. manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, asbestos-containing 

talc present at numerous jobsites in South Carolina and North Carolina. BARRETTS MINERALS 

INC. is sued as a Product Defendant. Plaintiffs’ claims against BARRETTS MINERALS INC. 

arise out of this Defendant’s business activities in the State of South Carolina. 

42. Defendant, BEATY INVESTMENTS, INC. f/k/a GUY M. BEATY & CO., was 

a North Carolina corporation with its principal place of business in North Carolina. At all times 

material hereto, BEATY INVESTMENTS, INC. manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, the installation and removal of asbestos-containing materials, including but not limited to 
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gaskets, packing, insulation and other asbestos materials on piping and equipment at numerous 

jobsites throughout the southeastern United States. BEATY INVESTMENTS, INC. is sued as a 

Product Defendant. BEATY INVESTMENTS, INC. is also sued for the work it did at the various 

industrial sites in the southeastern United States which, during the actual operations of Beaty 

Investments, Inc., exposed tens of thousands of people, including the Plaintiff John A. Tibbs, to 

lethal doses of asbestos.  Plaintiffs’ claims against BEATY INVESTMENTS, INC. arise out of 

this Defendant’s business activities in the State of South Carolina. 

43. Defendant, BECHTEL CORPORATION, was and is a Nevada corporation with 

its principal place of business in Virginia. At all times material hereto, BECHTEL CORPORATION 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, the installation and removal of 

asbestos-containing materials, including but not limited to gaskets, packing, insulation and other 

asbestos materials on piping and equipment at numerous jobsites throughout the southeastern 

United States. BECHTEL CORPORATION is sued as a Product Defendant. BECHTEL 

CORPORATION is also sued for the work it did at the various industrial sites in the southeastern 

United States which exposed tens of thousands of people, including the Plaintiff John A. Tibbs, to 

lethal doses of asbestos. Plaintiffs’ claims against BECHTEL CORPORATION arise out of this 

Defendant’s business activities in the State of South Corporation. 

44. Defendant, THE BONITZ COMPANY f/k/a BONITZ INSULATION 

COMPANY, was a North Carolina corporation with its principal place of business in North 

Carolina. At all times material hereto, THE BONITZ COMPANY manufactured, processed, 

imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed 

substantial amounts of asbestos and/or asbestos-containing products, materials, or equipment, 
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including, but not limited to, the installation and removal of asbestos-containing materials, 

including but not limited to gaskets, packing, insulation and other asbestos materials on piping and 

equipment at numerous jobsites throughout the southeastern United States. THE BONITZ 

COMPANY is sued as a Product Defendant. THE BONITZ COMPANY is also sued for the work 

it did at the various industrial sites in the southeastern United States which, during the actual 

operations of The Bonitz Company, exposed tens of thousands of people, including the Plaintiff 

John A. Tibbs, to lethal doses of asbestos.  Plaintiffs’ claims against THE BONITZ COMPANY 

arise out of this Defendant’s business activities in the State of South Carolina. 

45. Defendant, BRAND INSULATIONS, INC., was and is an Illinois corporation 

with its principal place of business in Illinois. At all times material hereto, BRAND 

INSULATIONS, INC. manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, the installation and 

removal of asbestos-containing materials, including but not limited to gaskets, packing, insulation 

and other asbestos materials on piping and equipment at numerous jobsites throughout the 

southeastern United States. BRAND INSULATIONS, INC. is sued as a Product Defendant. 

BRAND INSULATIONS, INC. is also sued for the work it did at the various industrial sites in the 

southeastern United States which exposed tens of thousands of people, including the Plaintiff John 

A. Tibbs, to lethal doses of asbestos. Plaintiffs’ claims against BRAND INSULATIONS, INC. 

arise out of this Defendant’s business activities in the State of South Corporation. 

46. Defendant, BW/IP INC. and its wholly-owned subsidiaries, was and is a Delaware 

corporation with its principal place of business in Texas. At all times material hereto, BW/IP INC. 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 
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products, materials, or equipment, including, but not limited to, asbestos-containing Byron Jackson 

pumps and Borg Warner pumps and valves present at numerous jobsites in South Carolina and 

North Carolina. BW/IP INC. is sued as a Product Defendant. Plaintiffs’ claims against BW/IP INC. 

arise out of this Defendant’s business activities in the State of South Carolina. 

47. Defendant, CANVAS CT, LLC, individually and as successor to MARLEY 

COOLING TOWER COMPANY, was and is a Delaware limited liability company with its principal 

place of business in Kansas. At all times material hereto, CANVAS CT, LLC manufactured, 

processed, imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or 

retailed substantial amounts of asbestos and/or asbestos-containing products, materials, or 

equipment, including, but not limited to, asbestos-containing Marley cooling towers present at 

numerous jobsites in South Carolina and North Carolina. CANVAS CT, LLC is sued as a Product 

Defendant. Plaintiffs’ claims against CANVAS CT, LLC arise out of this Defendant’s business 

activities in the State of South Carolina. 

48. Defendant, CAPE PLC, individually and as successor-in-interest to CAPE 

INDUSTRIES LTD f/k/a CAPE ASBESTOS COMPANY LTD., and its subsidiaries and global 

affiliates, was and is a private liability company organized and existing under the laws of the United 

Kingdom of Great Britain and Northern Ireland with its court appointed Receiver maintaining its 

principal place of business in South Carolina. At all times material hereto, CAPE PLC 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, raw asbestos fibers present at 

numerous jobsites in South Carolina and North Carolina. CAPE PLC is sued as a Product 

Defendant. Plaintiffs’ claims against CAPE PLC arise out of this Defendant’s business activities 

in the State of South Carolina. 
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49. Defendant, CARBOLINE COMPANY, was and is a Delaware corporation with 

its principal place of business in Missouri. At all times material hereto, CARBOLINE COMPANY 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing coatings 

present at numerous jobsites in South Carolina and North Carolina. CARBOLINE COMPANY is 

sued as a Product Defendant. Plaintiffs’ claims against CARBOLINE COMPANY arise out of this 

Defendant’s business activities in the State of South Carolina. 

50. Defendant, CB&I LAURENS, INC., individually and as successor-in-interest to 

CHICAGO BRIDGE & IRON COMPANY, was and is a South Carolina corporation with its 

principal place of business in South Carolina. At all times material hereto, CB&I LAURENS, INC. 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Foxboro 

valves present at numerous jobsites in South Carolina and North Carolina. CB&I LAURENS, INC. 

is sued as a Product Defendant. Plaintiffs’ claims against CB&I LAURENS, INC. arise out of this 

Defendant’s business activities in the State of South Carolina. 

51. Defendant, CLEAVER-BROOKS, INC. f/k/a AQUA-CHEM, INC. d/b/a 

CLEAVER-BROOKS DIVISION, was and is a Delaware corporation with its principal place of 

business in Georgia. At all times material hereto, CLEAVER-BROOKS, INC. manufactured, 

processed, imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or 

retailed substantial amounts of asbestos and/or asbestos-containing products, materials, or 

equipment, including, but not limited to, asbestos-containing Cleaver-Brooks boilers and distillers 

present at numerous jobsites in South Carolina and North Carolina. CLEAVER-BROOKS, INC. 
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is sued as a Product Defendant. Plaintiffs’ claims against CLEAVER-BROOKS, INC. arise out of 

this Defendant’s business activities in the State of South Carolina. 

52. Defendant, CONSOLIDATED ELECTRICAL DISTRIBUTORS, INC., d/b/a 

CED, INC., individually and as successor-in-interest to MILL-POWER SUPPLY COMPANY, was and 

is a Delaware corporation with its principal place of business in Texas. At all times material hereto, 

CONSOLIDATED ELECTRICAL DISTRIBUTORS, INC. manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, asbestos-containing insulation materials, gaskets, packing, fireproofing, refractory 

products, and equipment which contained asbestos-containing materials present at numerous 

jobsites in South Carolina and North Carolina. CONSOLIDATED ELECTRICAL 

DISTRIBUTORS, INC. is sued as a Product Defendant. Plaintiffs’ claims against 

CONSOLIDATED ELECTRICAL DISTRIBUTORS, INC. arise out of this Defendant’s business 

activities in the State of South Carolina. 

53. Defendant, COPES-VULCAN, INC., was and is a Delaware corporation with its 

principal place of business in Pennsylvania. At all times material hereto, COPES-VULCAN, INC. 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Vulcan 

blowers and valves present at numerous jobsites in South Carolina and North Carolina. COPES-

VULCAN, INC. is sued as a Product Defendant. Plaintiffs’ claims against COPES-VULCAN, 

INC. arise out of this Defendant’s business activities in the State of South Carolina. 

54. Defendant, COVIL CORPORATION, was a South Carolina corporation with its 

principal place of business in South Carolina. At all times material hereto, COVIL 
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CORPORATION manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, the installation and 

removal of asbestos-containing materials, including but not limited to gaskets, packing, insulation 

and other asbestos materials on piping and equipment at numerous jobsites throughout the 

southeastern United States. COVIL CORPORATION is sued as a Product Defendant. COVIL 

CORPORATION is also sued for the work it did at the various industrial sites in the southeastern 

United States which, during the actual operations of Covil Corporation, exposed tens of thousands 

of people, including the Plaintiff John A. Tibbs, to lethal doses of asbestos.  Plaintiffs’ claims 

against COVIL CORPORATION arise out of this Defendant’s business activities in the State of 

South Carolina. 

55. Defendant, CRANE INSTRUMENTATION & SAMPLING, INC., f/k/a 

CIRCOR INSTRUMENTATION TECHNOLOGIES, INC., f/k/a HOKE INC., was and is a New 

York corporation with its principal place of business in South Carolina. At all times material 

hereto, CRANE INSTRUMENTATION & SAMPLING, INC. manufactured, processed, 

imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed 

substantial amounts of asbestos and/or asbestos-containing products, materials, or equipment, 

including, but not limited to, asbestos-containing Hoke valves present at numerous jobsites in 

South Carolina and North Carolina. CRANE INSTRUMENTATION & SAMPLING, INC. is sued 

as a Product Defendant. Plaintiffs’ claims against CRANE INSTRUMENTATION & 

SAMPLING, INC. arise out of this Defendant’s business activities in the State of South Carolina. 

56. Defendant, CROSBY VALVE, LLC, was and is a Nevada limited liability 

company with its principal place of business in Missouri. At all times material hereto, CROSBY 

VALVE, LLC manufactured, processed, imported, converted, compounded, supplied, installed, 
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replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Crosby valves 

present at numerous jobsites in South Carolina and North Carolina. CROSBY VALVE, LLC is 

sued as a Product Defendant. Plaintiffs’ claims against CROSBY VALVE, LLC arise out of this 

Defendant’s business activities in the State of South Carolina. 

57. Defendant, DANIEL INTERNATIONAL CORPORATION, was and is a South 

Carolina corporation with its principal place of business in South Carolina. At all times material 

hereto, DANIEL INTERNATIONAL CORPORATION manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, the installation and removal of asbestos-containing materials, including but not 

limited to gaskets, packing, insulation and other asbestos materials on piping and equipment at 

numerous jobsites throughout the southeastern United States. DANIEL INTERNATIONAL 

CORPORATION is sued as a Product Defendant. DANIEL INTERNATIONAL 

CORPORATION is also sued for the work it did at the various industrial sites in the southeastern 

United States which exposed tens of thousands of people, including the Plaintiff John A. Tibbs to 

lethal doses of asbestos. Plaintiffs’ claims against DANIEL INTERNATIONAL CORPORATION 

arise out of this Defendant’s business activities in the State of South Carolina. 

58. Defendant, DAVIS MECHANICAL CONTRACTORS, INC., was a South 

Carolina corporation with its principal place of business in North Carolina. At all times material 

hereto, DAVIS MECHANICAL CONTRACTORS, INC. manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, the installation and removal of asbestos-containing materials, including but not 
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limited to gaskets, packing, insulation and other asbestos materials on piping and equipment at 

numerous jobsites throughout the southeastern United States. DAVIS MECHANICAL 

CONTRACTORS, INC. is sued as a Product Defendant. DAVIS MECHANICAL 

CONTRACTORS, INC. is also sued for the work it did at the various industrial sites in the 

southeastern United States which, during the actual operations of Davis Mechanical Contractors, 

Inc., exposed tens of thousands of people, including the Plaintiff John A. Tibbs, to lethal doses of 

asbestos. Plaintiffs’ claims against DAVIS MECHANICAL CONTRACTORS, INC. arise out of 

this Defendant’s business activities in the State of South Carolina. 

59. Defendant, DEZURIK, INC., was and is a Delaware corporation with its principal 

place of business in Minnesota. At all times material hereto, DEZURIK, INC. manufactured, 

processed, imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or 

retailed substantial amounts of asbestos and/or asbestos-containing products, materials, or 

equipment, including, but not limited to, asbestos-containing Vulcan blowers and valves present 

at numerous jobsites in South Carolina and North Carolina. DEZURIK, INC. is sued as a Product 

Defendant. Plaintiffs’ claims against DEZURIK, INC. arise out of this Defendant’s business 

activities in the State of South Carolina. 

60. Defendant, DUKE ENERGY CAROLINAS, LLC f/k/a DUKE ENERGY 

CORPORATION, was and is a North Carolina limited liability company with its principal place 

of business in North Carolina. At all times material hereto, DUKE ENERGY CAROLINAS, LLC 

owned and/or controlled premises at which Plaintiff John A. Tibbs and his father John H. Tibbs 

was exposed to asbestos-containing products, equipment, and asbestos dust from said products at 

various facilities in South Carolina and North Carolina, including but not limited to the Duke 

power plants listed in paragraph 134 of this Complaint. DUKE ENERGY CAROLINAS, LLC is 

sued as a Premises Defendant. 
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61. Defendant, DUKE ENERGY CORPORATION, was and is a Delaware 

corporation with its principal place of business in North Carolina. At all times material hereto, 

DUKE ENERGY CORPORATION owned and/or controlled premises at which Plaintiff John A. 

Tibbs and his father John H. Tibbs was exposed to asbestos-containing products, equipment, and 

asbestos dust from said products at various facilities in South Carolina and North Carolina, 

including but not limited to the Duke power plants listed in paragraph 134 of this Complaint. 

DUKE ENERGY CORPORATION is sued as a Premises Defendant. 

62. Defendant, EATON CORPORATION, was and is an Ohio corporation with its 

principal place of business in Ohio. At all times material hereto, EATON CORPORATION 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Cutler-

Hammer electrical products present at numerous jobsites in South Carolina and North Carolina. 

EATON CORPORATION is sued as a Product Defendant. Plaintiffs’ claims against EATON 

CORPORATION arise out of this Defendant’s business activities in the State of South Carolina. 

63. Defendant, ELLINGTON INSULATION COMPANY, INC., was a North 

Carolina corporation with its principal place of business in North Carolina. At all times material 

hereto, ELLINGTON INSULATION COMPANY, INC. manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, the installation and removal of asbestos-containing materials, including but not 

limited to gaskets, packing, insulation and other asbestos materials on piping and equipment at 

numerous jobsites throughout the southeastern United States. ELLINGTON INSULATION 

COMPANY, INC. is sued as a Product Defendant. ELLINGTON INSULATION COMPANY, 
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INC. is also sued for the work it did at the various industrial sites in the southeastern United States 

which, during the actual operations of Ellington Insulation Company, Inc., exposed tens of 

thousands of people, including the Plaintiff John A. Tibbs, to lethal doses of asbestos. Plaintiffs’ 

claims against ELLINGTON INSULATION COMPANY, INC. arise out of this Defendant’s 

business activities in the State of South Carolina. 

64. Defendant, EMERSON ELECTRIC CO., individually and as successor-in-

interest to COPELAND CORPORATION, was and is a Missouri corporation with its principal 

place of business in Missouri. At all times material hereto, EMERSON ELECTRIC CO. 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Hancock 

valves present at numerous jobsites in South Carolina and North Carolina. EMERSON ELECTRIC 

CO. is sued as a Product Defendant. Plaintiffs’ claims against EMERSON ELECTRIC CO. arise 

out of this Defendant’s business activities in the State of South Carolina. 

65. Defendant, FISHER CONTROLS INTERNATIONAL LLC, was and is a 

Delaware limited liability company with its principal place of business in Missouri. At all times 

material hereto, FISHER CONTROLS INTERNATIONAL LLC mined, manufactured, processed, 

imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed 

substantial amounts of asbestos and/or asbestos-containing products, materials, or equipment, 

including, but not limited to, asbestos-containing Fisher valves present at numerous jobsites in 

South Carolina and North Carolina. FISHER CONTROLS INTERNATIONAL LLC is sued as a 

Product Defendant. Plaintiffs’ claims against FISHER CONTROLS INTERNATIONAL LLC 

arise out of this Defendant’s business activities in the State of South Carolina. 
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66. Defendant, FLAME REFRACTORIES, INC., was a North Carolina corporation 

with its principal place of business in Florida. At all times material hereto, FLAME 

REFRACTORIES, INC. manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, the installation and 

removal of asbestos-containing materials, including but not limited to gaskets, packing, insulation 

and other asbestos materials on piping and equipment at numerous jobsites throughout the 

southeastern United States. FLAME REFRACTORIES, INC. is sued as a Product Defendant. 

FLAME REFRACTORIES, INC. is also sued for the work it did at the various industrial sites in 

the southeastern United States which, during the actual operations of Flame Refractories, Inc., 

exposed tens of thousands of people, including the Plaintiff John A. Tibbs, to lethal doses of 

asbestos. Plaintiffs’ claims against FLAME REFRACTORIES, INC. arise out of this Defendant’s 

business activities in the State of South Carolina. 

67. Defendant, FLOWSERVE CORPORATION, f/k/a THE DURIRON 

COMPANY INC., was and is a New York corporation with its principal place of business in Texas. 

At all times material hereto, FLOWSERVE CORPORATION manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, asbestos-containing Duriron pumps present at numerous jobsites in South Carolina 

and North Carolina.  FLOWSERVE CORPORATION is sued as a Product Defendant. Plaintiffs’ 

claims against FLOWSERVE CORPORATION arise out of this Defendant’s business activities 

in the State of South Carolina. 

68. Defendant, FLOWSERVE US INC., individually and as successor-in-interest to 

EDWARD VALVES, INC. and ROCKWELL MANUFACTURING COMPANY, was and is a 
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Delaware corporation with its principal place of business in Texas. At all times material hereto, 

FLOWSERVE US INC. manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, asbestos-containing 

Edward valves and Rockwell valves present at numerous jobsites in South Carolina and North 

Carolina.  FLOWSERVE US INC. is sued as a Product Defendant. Plaintiffs’ claims against 

FLOWSERVE US INC. arise out of this Defendant’s business activities in the State of South 

Carolina. 

69. Defendant, FLUOR CONSTRUCTORS INTERNATIONAL f/k/a/ FLUOR 

CORPORATION, was and is a California corporation with its principal place of business in Texas. 

At all times material hereto, FLUOR CONSTRUCTORS INTERNATIONAL mined, 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, the installation and removal of 

asbestos-containing materials, including but not limited to gaskets, packing, insulation and other 

asbestos materials on piping and equipment at numerous jobsites throughout the southeastern 

United States. FLUOR CONSTRUCTORS INTERNATIONAL is sued as a Product Defendant. 

FLUOR CONSTRUCTORS INTERNATIONAL is also sued for the work it did at the various 

industrial sites in the southeastern United States which exposed tens of thousands of people, 

including the Plaintiff John A. Tibbs, to lethal doses of asbestos. Plaintiffs’ claims against FLUOR 

CONSTRUCTORS INTERNATIONAL arise out of this Defendant’s business activities in the 

State of South Carolina. 

70. Defendant, FLUOR CONSTRUCTORS INTERNATIONAL, INC., was and is 

a California corporation with its principal place of business in Texas. At all times material hereto, 
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FLUOR CONSTRUCTORS INTERNATIONAL, INC. manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, the installation and removal of asbestos-containing materials, including but not 

limited to gaskets, packing, insulation and other asbestos materials on piping and equipment at 

numerous jobsites throughout the southeastern United States. FLUOR CONSTRUCTORS 

INTERNATIONAL, INC. is sued as a Product Defendant. FLUOR CONSTRUCTORS 

INTERNATIONAL, INC. is also sued for the work it did at the various industrial sites in the 

southeastern United States which exposed tens of thousands of people, including the Plaintiff John 

A. Tibbs, to lethal doses of asbestos. Plaintiffs’ claims against FLUOR CONSTRUCTORS 

INTERNATIONAL, INC. arise out of this Defendant’s business activities in the State of South 

Carolina. 

71. Defendant, FLUOR DANIEL SERVICES CORPORATION, was and is a 

Delaware corporation with its principal place of business in Texas. At all times material hereto, 

FLUOR DANIEL SERVICES CORPORATION mined, manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, the installation and removal of asbestos-containing materials, including but not 

limited to gaskets, packing, insulation and other asbestos materials on piping and equipment at 

numerous jobsites throughout the southeastern United States. FLUOR DANIEL SERVICES 

CORPORATION is sued as a Product Defendant. FLUOR DANIEL SERVICES 

CORPORATION is also sued for the work it did at the various industrial sites in the southeastern 

United States which exposed tens of thousands of people, including the Plaintiff John A. Tibbs, to 
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lethal doses of asbestos. Plaintiffs’ claims against FLUOR DANIEL SERVICES 

CORPORATION arise out of this Defendant’s business activities in the State of South Carolina. 

72. Defendant, FLUOR ENTERPRISES, INC., was and is a California corporation 

with its principal place of business in Texas. At all times material hereto, FLUOR ENTERPRISES, 

INC. mined, manufactured, processed, imported, converted, compounded, supplied, installed, 

replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, the installation and removal of 

asbestos-containing materials, including but not limited to gaskets, packing, insulation and other 

asbestos materials on piping and equipment at numerous jobsites throughout the southeastern 

United States. FLUOR ENTERPRISES, INC. is sued as a Product Defendant. FLUOR 

ENTERPRISES, INC. is also sued for the work it did at the various industrial sites in the 

southeastern United States which exposed tens of thousands of people, including the Plaintiff John 

A. Tibbs, to lethal doses of asbestos. Plaintiffs’ claims against FLUOR ENTERPRISES, INC. arise 

out of this Defendant’s business activities in the State of South Carolina. 

73. Defendant, FMC CORPORATION on behalf of its former Peerless Pump 

business, was and is a Delaware corporation with its principal place of business in Pennsylvania. At 

all times material hereto, FMC CORPORATION manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing Peerless pumps present at numerous jobsites in South Carolina and North 

Carolina. FMC CORPORATION is sued as a Product Defendant. Plaintiffs’ claims against FMC 

CORPORATION arise out of this Defendant’s business activities in the State of South Carolina. 

74. Defendant, FOSTER WHEELER ENERGY CORPORATION, was and is a 

Delaware corporation with its principal place of business in New Jersey. At all times material hereto, 
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FOSTER WHEELER ENERGY CORPORATION manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing Foster Wheeler boilers and exhausters present at numerous jobsites in 

South Carolina and North Carolina. FOSTER WHEELER ENERGY CORPORATION is sued as 

a Product Defendant.  Plaintiffs’ claims against FOSTER WHEELER ENERGY CORPORATION 

arise out of this Defendant’s business activities in the State of South Carolina. 

75. Defendant, GARDNER DENVER NASH, LLC, individually and as successor-in-

interest to THE NASH ENGINEERING COMPANY, was and is a Delaware limited liability 

company with its principal place of business in Pennsylvania. At all times material hereto, 

GARDNER DENVER NASH, LLC manufactured, processed, imported, converted, compounded, 

supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or 

asbestos-containing products, materials, or equipment, including, but not limited to, asbestos-

containing Nash pumps present at numerous jobsites in South Carolina and North Carolina.  

GARDNER DENVER NASH, LLC is sued as a Product Defendant. Plaintiffs’ claims against 

GARDNER DENVER NASH, LLC arise out of this Defendant’s business activities in the State 

of South Carolina. 

76. Defendant, GENERAL BOILER CASING COMPANY, INC., was a North 

Carolina corporation with its principal place of business in North Carolina. At all times material 

hereto, GENERAL BOILER CASING COMPANY, INC. manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, the installation and removal of asbestos-containing materials, including but not 

limited to gaskets, packing, insulation and other asbestos materials on piping and equipment at 
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numerous jobsites throughout the southeastern United States. GENERAL BOILER CASING 

COMPANY, INC. is sued as a Product Defendant. GENERAL BOILER CASING COMPANY, 

INC. is also sued for the work it did at the various industrial sites in the southeastern United States 

which, during the actual operations of General Boiler Casing Company, Inc., exposed tens of 

thousands of people, including the Plaintiff John A. Tibbs, to lethal doses of asbestos. Plaintiffs’ 

claims against GENERAL BOILER CASING COMPANY, INC. arise out of this Defendant’s 

business activities in the State of South Carolina. 

77. Defendant, GENERAL CABLE CORPORATION, was and is a Delaware 

corporation with its principal place of business in Kentucky. At all times material hereto, 

GENERAL CABLE CORPORATION manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing Carol wires present at numerous jobsites in South Carolina and North 

Carolina. GENERAL CABLE CORPORATION is sued as a Product Defendant. Plaintiffs’ claims 

against GENERAL CABLE CORPORATION arise out of this Defendant’s business activities in 

the State of South Carolina. 

78. Defendant, GENERAL CABLE INDUSTRIES, INC., individually and as 

successor-in-interest to CAROL CABLE CO., was and is a Delaware corporation with its principal 

place of business in Kentucky. At all times material hereto, GENERAL CABLE INDUSTRIES, 

INC. manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Carol wires 

present at numerous jobsites in South Carolina and North Carolina. GENERAL CABLE 
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INDUSTRIES, INC. is sued as a Product Defendant. Plaintiffs’ claims against GENERAL CABLE 

INDUSTRIES, INC. arise out of this Defendant’s business activities in the State of South Carolina. 

79. Defendant, GENERAL ELECTRIC COMPANY, was and is a New York 

corporation with its principal place of business in Massachusetts. At all times material hereto, 

GENERAL ELECTRIC COMPANY manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing General Electric turbines present at numerous jobsites in South Carolina 

and North Carolina. GENERAL ELECTRIC COMPANY is sued as a Product Defendant. 

Plaintiffs’ claims against GENERAL ELECTRIC COMPANY arise out of this Defendant’s 

business activities in the State of South Carolina. 

80. Defendant, GOULD ELECTRONICS INC., individually and as successor-in-

interest to ITE CIRCUIT BREAKER CO., was and is a Arizona corporation with its principal place 

of business in Ohio. At all times material hereto, GOULD ELECTRONICS INC. manufactured, 

processed, imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or 

retailed substantial amounts of asbestos and/or asbestos-containing products, materials, or 

equipment, including, but not limited to, asbestos-containing ITE circuit breakers present at 

numerous jobsites in South Carolina and North Carolina. GOULD ELECTRONICS INC. is sued 

as a Product Defendant. Plaintiffs’ claims against GOULD ELECTRONICS INC. arise out of this 

Defendant’s business activities in the State of South Carolina. 

81. Defendant, GOULDS PUMPS, INCORPORATED, was and is a Delaware 

corporation with its principal place of business in New York. At all times material hereto, GOULDS 

PUMPS, INCORPORATED manufactured, processed, imported, converted, compounded, 

supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or 
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asbestos-containing products, materials, or equipment, including, but not limited to, asbestos-

containing Goulds pumps present at numerous jobsites in South Carolina and North Carolina.  

GOULDS PUMPS, INCORPORATED is sued as a Product Defendant.  Plaintiffs’ claims against 

GOULDS PUMPS, INCORPORATED arise out of this Defendant’s business activities in the State 

of South Carolina. 

82. Defendant, GOULDS PUMPS LLC f/k/a GOULDS PUMPS INC., was and is a 

Delaware limited liability company with its principal place of business in New York. At all times 

material hereto, GOULDS PUMPS LLC manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing Goulds pumps present at numerous jobsites in South Carolina and North 

Carolina.  GOULDS PUMPS LLC is sued as a Product Defendant.  Plaintiffs’ claims against 

GOULDS PUMPS LLC arise out of this Defendant’s business activities in the State of South 

Carolina. 

83. Defendant, GREAT BARRIER INSULATION CO., was an Alabama 

corporation with its principal place of business in Florida. At all times material hereto, GREAT 

BARRIER INSULATION CO. manufactured, processed, imported, converted, compounded, 

supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or 

asbestos-containing products, materials, or equipment, including, but not limited to, the installation 

and removal of asbestos-containing materials, including but not limited to gaskets, packing, 

insulation and other asbestos materials on piping and equipment at numerous jobsites throughout 

the southeastern United States. GREAT BARRIER INSULATION CO. is sued as a Product 

Defendant. GREAT BARRIER INSULATION CO. is also sued for the work it did at the various 

industrial sites in the southeastern United States which, during the actual operations of Great 
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Barrier Insulation Co., exposed tens of thousands of people, including the Plaintiff John A. Tibbs 

to lethal doses of asbestos. Plaintiffs’ claims against GREAT BARRIER INSULATION CO. arise 

out of this Defendant’s business activities in the State of South Carolina. 

84. Defendant, GRINNELL, LLC d/b/a GRINNELL CORPORATION, was and is a 

Delaware limited liability company with its principal place of business in Florida. At all times 

material hereto, GRINNELL, LLC mined, manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing Grinnell valves used at numerous jobsites in South Carolina and North 

Carolina. GRINNELL, LLC is sued as a Product Defendant. Plaintiffs’ claims against 

GRINNELL, LLC arise out of this Defendant’s business activities in the State of South Carolina. 

85. Defendant, HAJOCA CORPORATION, was and is a Maine corporation with its 

principal place of business in Pennsylvania. At all times material hereto, HAJOCA 

CORPORATION manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, asbestos-containing 

transite pipe at numerous jobsites in South Carolina and North Carolina. HAJOCA 

CORPORATION is sued as a Product Defendant. Plaintiffs’ claims against HAJOCA 

CORPORATION arise out of this Defendant’s business activities in the State of South Carolina. 

86. Defendant, HOWDEN NORTH AMERICA, INC. f/k/a HOWDEN BUFFALO 

INC., individually and as successor-in-interest to BUFFALO FORGE COMPANY and NEW 

PHILADELPHIA FAN CO., was and is a Delaware corporation with its principal place of business 

in South Carolina. At all times material hereto, HOWDEN NORTH AMERICA, INC. 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2023 M

ay 03 4:11 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2023C
P

4001759



 45 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Buffalo Forge 

fans and New Philadelphia fans present at numerous jobsites in South Carolina and North Carolina. 

HOWDEN NORTH AMERICA, INC. is sued as a Product Defendant. Plaintiffs’ claims against 

HOWDEN NORTH AMERICA, INC. arise out of this Defendant’s business activities in the State 

of South Carolina. 

87. Defendant, HPC INDUSTRIAL SERVICES, LLC, f/k/a CLEAN HARBORS 

INDUSTRIAL SERVICES INC., solely in its capacity as the successor-by-merger and name 

change to BRAND INSULATIONS, INC., was and is a Delaware limited liability company with 

its principal place of business in Massachusetts. At all times material hereto, HPC INDUSTRIAL 

SERVICES, LLC manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, the installation and 

removal of asbestos-containing materials, including but not limited to gaskets, packing, insulation 

and other asbestos materials on piping and equipment at numerous jobsites throughout the 

southeastern United States. HPC INDUSTRIAL SERVICES, LLC is sued as a Product Defendant. 

HPC INDUSTRIAL SERVICES, LLC is also sued for the work it did at the various industrial sites 

in the southeastern United States which exposed tens of thousands of people, including the Plaintiff 

John A. Tibbs, to lethal doses of asbestos. Plaintiffs’ claims against HPC INDUSTRIAL 

SERVICES, LLC arise out of this Defendant’s business activities in the State of South 

Corporation. 

88. Defendant, IMO INDUSTRIES INC., was and is a Delaware corporation with its 

principal place of business in New Jersey. At all times material hereto, IMO INDUSTRIES INC. 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 
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repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing DeLaval 

pumps used at numerous jobsites in South Carolina and North Carolina. IMO INDUSTRIES INC. 

is sued as a Product Defendant. Plaintiffs’ claims against IMO INDUSTRIES INC. arise out of 

this Defendant’s business activities in the State of South Carolina. 

89. Defendant, ITT LLC f/k/a ITT CORPORATION, ITT INDUSTRIES INC., ITT 

FLUID PRODUCTS CORP., HOFFMAN SPECIALTY MFG. CORP., BELL & GOSSETT 

COMPANY, ITT MARLOW, and KENNEDY VALVE COMPANY, was and is an Indiana 

limited liability company with its principal place of business in Connecticut. At all times material 

hereto, ITT LLC manufactured, processed, imported, converted, compounded, supplied, installed, 

replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Kennedy 

valves present at numerous jobsites in South Carolina and North Carolina. ITT LLC is sued as a 

Product Defendant. Plaintiffs’ claims against ITT LLC arise out of this Defendant’s business 

activities in the State of South Carolina. 

90. Defendant, JOY GLOBAL UNDERGROUND MINING LLC, f/k/a JOY 

TECHNOLOGIES, INC., f/k/a JOY TECHNOLOGIES LLC, was and is a Delaware limited 

liability company with its principal place of business in Pennsylvania. At all times material hereto, 

JOY GLOBAL UNDERGROUND MINING LLC manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing Joy compressors present at numerous jobsites in South Carolina and North 

Carolina. JOY GLOBAL UNDERGROUND MINING LLC is sued as a Product Defendant. 
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Plaintiffs’ claims against JOY GLOBAL UNDERGROUND MINING LLC arise out of this 

Defendant’s business activities in the State of South Carolina. 

91. Defendant, K-MAC SERVICES, INC., was a South Carolina corporation with its 

principal place of business in South Carolina. At all times material hereto, K-MAC SERVICES, 

INC. manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, the installation and removal of 

asbestos-containing materials, including but not limited to gaskets, packing, insulation and other 

asbestos materials on piping and equipment at numerous jobsites throughout the southeastern 

United States. K-MAC SERVICES, INC. is sued as a Product Defendant. K-MAC SERVICES, 

INC. is also sued for the work it did at the various industrial sites in the southeastern United States 

which, during the actual operations of K-Mac Services, Inc., exposed tens of thousands of people, 

including the Plaintiff John A. Tibbs to lethal doses of asbestos. Plaintiffs’ claims against K-MAC 

SERVICES, INC. arise out of this Defendant’s business activities in the State of South Carolina. 

92. Defendant, METROPOLITAN LIFE INSURANCE COMPANY, a wholly-

owned subsidiary of METLIFE INC., was and is a New York corporation with its principal place 

of business in New York. METROPOLITAN LIFE INSURANCE COMPANY has done and does 

business in the State of South Carolina.  METROPOLITAN LIFE INSURANCE COMPANY is 

named as a conspiracy defendant. 

93. Defendant, MINE SAFETY APPLIANCES COMPANY, LLC, was and is a 

Pennsylvania limited liability company with its principal place of business in Pennsylvania. At all 

times material hereto, MINE SAFETY APPPLIANCES COMPANY, LLC manufactured, 

processed, imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or 

retailed substantial amounts of asbestos and/or asbestos-containing products, materials, or 
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equipment, or products fraudulently marketed to prevent asbestos exposure including, but not 

limited to, MSA masks and respirators and other asbestos-containing products. MINE SAFETY 

APPLIANCES COMPANY, LLC is sued as a Product Defendant.  Plaintiffs’ claims against MINE 

SAFETY APPLIANCES COMPANY, LLC arise out of this Defendant’s business activities in the 

State of South Carolina. 

94. Defendant, MP SUPPLY, INC. f/k/a MILL-POWER SUPPLY COMPANY, was 

and is a North Carolina corporation with its principal place of business in North Carolina. At all 

times material hereto, MP SUPPLY, INC. manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing insulation materials, gaskets, packing, fireproofing, refractory products, 

and equipment which contained asbestos-containing materials present at numerous jobsites in 

South Carolina and North Carolina. MP SUPPLY, INC. is sued as a Product Defendant. Plaintiffs’ 

claims against MP SUPPLY, INC. arise out of this Defendant’s business activities in the State of 

South Carolina. 

95. Defendant, THE NASH ENGINEERING COMPANY, was and is a Connecticut 

corporation with its principal place of business in Maine. At all times material hereto, THE NASH 

ENGINEERING COMPANY manufactured, processed, imported, converted, compounded, 

supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or 

asbestos-containing products, materials, or equipment, including, but not limited to, asbestos-

containing Nash pumps used at numerous jobsites in South Carolina and North Carolina. THE 

NASH ENGINEERING COMPANY is sued as a Product Defendant.  Plaintiffs’ claims against 

THE NASH ENGINEERING COMPANY arise out of this Defendant’s business activities in the 

State of South Carolina. 
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96. Defendant, OCCIDENTAL CHEMICAL CORPORATION, individually and as 

successor-in-interest to DUREZ CORPORATION, was and is a New York corporation with its 

principal place of business in Texas. At all times material hereto, OCCIDENTAL CHEMICAL 

CORPORATION manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, raw asbestos fibers 

used at numerous jobsites in South Carolina and North Carolina. OCCIDENTAL CHEMICAL 

CORPORATION is sued as a Product Defendant.  Plaintiffs’ claims against OCCIDENTAL 

CHEMICAL CORPORATION arise out of this Defendant’s business activities in the State of 

South Carolina. 

97. Defendant, PARAMOUNT GLOBAL f/k/a VIACOMCBS INC., f/k/a CBS 

CORPORATION, a Delaware corporation, f/k/a VIACOM, INC., successor-by-merger to CBS 

CORPORATION, a Pennsylvania corporation, f/k/a WESTINGHOUSE ELECTRIC 

CORPORATION and as successor-in-interest to BF STURTEVANT, was and is a Delaware 

corporation with its principal place of business in New York. At all times material hereto, 

PARAMOUNT GLOBAL manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, asbestos-containing 

Westinghouse turbines and BF Sturtevant forced-draft blowers present at numerous jobsites in 

South Carolina and North Carolina. PARAMOUNT GLOBAL is sued as a Product Defendant. 

Plaintiffs’ claims against PARAMOUNT GLOBAL arise out of this Defendant’s business 

activities in the State of South Carolina. 

98. Defendant, PATTERSON PUMP COMPANY, was and is an Ohio corporation 

with its principal place of business in Georgia. At all times material hereto, PATTERSON PUMP 
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COMPANY manufactured, processed, imported, converted, compounded, supplied, installed, 

replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Patterson 

pumps present at numerous jobsites in South Carolina and North Carolina. PATTERSON PUMP 

COMPANY is sued as a Product Defendant. Plaintiffs’ claims against PATTERSON PUMP 

COMPANY arise out of this Defendant’s business activities in the State of South Carolina. 

99. Defendant, PECW HOLDING COMPANY, f/k/a PLASTICS ENGINEERING 

COMPANY, was and is a North Carolina corporation with its principal place of business in North 

Carolina. At all times material hereto, PECW HOLDING COMPANY manufactured, processed, 

imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed 

substantial amounts of asbestos and/or asbestos-containing products, materials, or equipment, 

including, but not limited to, raw asbestos fibers used at numerous jobsites in South Carolina and 

North Carolina. PECW HOLDING COMPANY is sued as a Product Defendant.  Plaintiffs’ claims 

against PECW HOLDING COMPANY arise out of this Defendant’s business activities in the State 

of South Carolina. 

100. Defendant, PFIZER INC., was and is a Delaware corporation with its principal 

place of business in New York. At all times material hereto, PFIZER INC. manufactured, 

processed, imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or 

retailed substantial amounts of asbestos and/or asbestos-containing products, materials, or 

equipment, including, but not limited to, asbestos-containing talc used at numerous jobsites in 

South Carolina and North Carolina. PFIZER INC. is sued as a Product Defendant.  Plaintiffs’ 

claims against PFIZER INC. arise out of this Defendant’s business activities in the State of South 

Carolina. 
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101. Defendant, PIEDMONT INSULATION, INC., was a North Carolina corporation 

with its principal place of business in North Carolina. At all times material hereto, PIEDMONT 

INSULATION, INC. mined, manufactured, processed, imported, converted, compounded, 

supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or 

asbestos-containing products, materials, or equipment, including, but not limited to, the installation 

and removal of asbestos-containing materials, including but not limited to gaskets, packing, 

insulation and other asbestos materials on piping and equipment at numerous jobsites throughout 

the southeastern United States. PIEDMONT INSULATION, INC. is sued as a Product Defendant. 

PIEDMONT INSULATION, INC. is also sued for the work it did at the various industrial sites in 

the southeastern United States which, during the actual operations of Piedmont Insulation, Inc., 

exposed tens of thousands of people, including the Plaintiff John A. Tibbs to lethal doses of 

asbestos. Plaintiffs’ claims against PIEDMONT INSULATION, INC. arise out of this Defendant’s 

business activities in the State of South Carolina. 

102. Defendant, PLASTICS ENGINEERING COMPANY, d/b/a PLENCO, was and 

is a Wisconsin corporation with its principal place of business in Wisconsin. At all times material 

hereto, PLASTICS ENGINEERING COMPANY manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, raw asbestos fibers used at numerous jobsites in South Carolina and North Carolina. PLASTICS 

ENGINEERING COMPANY is sued as a Product Defendant.  Plaintiffs’ claims against 

PLASTICS ENGINEERING COMPANY arise out of this Defendant’s business activities in the 

State of South Carolina. 

103. Defendant, PRESNELL INSULATION CO., INC., was a North Carolina 

corporation with its principal place of business in North Carolina. At all times material hereto, 
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PRESNELL INSULATION CO., INC. manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, the installation and removal of asbestos-containing materials, including but not limited to 

gaskets, packing, insulation and other asbestos materials on piping and equipment at numerous 

jobsites throughout the southeastern United States. PRESNELL INSULATION CO., INC. is sued 

as a Product Defendant. PRESNELL INSULATION CO., INC. is also sued for the work it did at 

the various industrial sites in the southeastern United States which, during the actual operations of 

Presnell Insulation Co., Inc., exposed tens of thousands of people, including the Plaintiff John A. 

Tibbs to lethal doses of asbestos. Plaintiffs’ claims against PRESNELL INSULATION CO., INC. 

arise out of this Defendant’s business activities in the State of South Carolina. 

104. Defendant, REDCO CORPORATION f/k/a CRANE CO., was and is a Delaware 

corporation with its principal place of business in Connecticut. At all times material hereto, REDCO 

CORPORATION manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, asbestos-containing 

Crane pumps and valves, Chempump pumps, Deming pumps, and Jenkins valves used at numerous 

jobsites in South Carolina and North Carolina. REDCO CORPORATION is sued as a Product 

Defendant. Plaintiffs’ claims against REDCO CORPORATION arise out of this Defendant’s 

business activities in the State of South Carolina. 

105. Defendant, RILEY POWER INC. f/k/a BABCOCK BORSIG POWER INC., f/k/a 

DB RILEY, INC., f/k/a RILEY STOKER CORPORATION, was and is a Massachusetts 

corporation with its principal place of business in Massachusetts. At all times material hereto, 

RILEY POWER INC. manufactured, processed, imported, converted, compounded, supplied, 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2023 M

ay 03 4:11 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2023C
P

4001759



 53 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, asbestos-containing 

Riley Stoker boilers and associated asbestos materials present at numerous jobsites in South 

Carolina and North Carolina. RILEY POWER INC. is sued as a Product Defendant. Plaintiffs’ 

claims against RILEY POWER INC. arise out of this Defendant’s business activities in the State 

of South Carolina. 

106. Defendant, ROCKWELL AUTOMATION, INC., individually and as successor-

in-interest to ALLEN-BRADLEY COMPANY LLC f/k/a ROCKWELL INTERNATIONAL 

CORPORATION, was and is a Delaware corporation with its principal place of business in 

Wisconsin. At all times material hereto, ROCKWELL AUTOMATION, INC. manufactured, 

processed, imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or 

retailed substantial amounts of asbestos and/or asbestos-containing products, materials, or 

equipment, including, but not limited to, asbestos-containing Allen-Bradley electrical panels and 

electrical products used at numerous jobsites in South Carolina and North Carolina. ROCKWELL 

AUTOMATION, INC. is sued as a Product Defendant.  Plaintiffs’ claims against ROCKWELL 

AUTOMATION, INC. arise out of this Defendant’s business activities in the State of South 

Carolina. 

107. Defendant, RSCC WIRE & CABLE LLC, d/b/a ROCKBESTOS SUPERNANT 

CABLE CORP., was and is a Delaware limited liability company with its principal place of business 

in Connecticut. At all times material hereto, RSCC WIRE & CABLE LLC manufactured, 

processed, imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or 

retailed substantial amounts of asbestos and/or asbestos-containing products, materials, or 

equipment, including, but not limited to, asbestos-containing Rockbestos wire and cable used at 

numerous jobsites in South Carolina and North Carolina. RSCC WIRE & CABLE LLC is sued as 
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a Product Defendant.  Plaintiffs’ claims against RSCC WIRE & CABLE LLC arise out of this 

Defendant’s business activities in the State of South Carolina. 

108. Defendant, SCHNEIDER ELECTRIC USA, INC., f/k/a SQUARE D 

COMPANY, was and is a Delaware corporation with its principal place of business in 

Massachusetts. At all times material hereto, SCHNEIDER ELECTRIC USA, INC. manufactured, 

processed, imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or 

retailed substantial amounts of asbestos and/or asbestos-containing products, materials, or 

equipment, including, but not limited to, asbestos-containing Square D electrical panels and 

components used at numerous jobsites in South Carolina and North Carolina. SCHNEIDER 

ELECTRIC USA, INC. is sued as a Product Defendant.  Plaintiffs’ claims against SCHNEIDER 

ELECTRIC USA, INC. arise out of this Defendant’s business activities in the State of South 

Carolina. 

109. Defendant, SEQUOIA VENTURES INC. f/k/a BECHTEL CORPORATION, 

was and is a Delaware corporation with its principal place of business in Virginia. At all times 

material hereto, SEQUOIA VENTURES INC. manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, the installation and removal of asbestos-containing materials, including but not limited to 

gaskets, packing, insulation and other asbestos materials on piping and equipment at numerous 

jobsites throughout the southeastern United States.  SEQUOIA VENTURES INC. is sued as a 

Product Defendant. SEQUOIA VENTURES INC. is also sued for the work it did at the various 

industrial sites in the southeastern United States which exposed tens of thousands of people, 

including the Plaintiff John A. Tibbs, to lethal doses of asbestos. Plaintiffs’ claims against 
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SEQUOIA VENTURES INC. arise out of this Defendant’s business activities in the State of South 

Carolina. 

110. Defendant, SPIRAX SARCO, INC., was and is a Delaware corporation with its 

principal place of business in South Carolina.  At all times material hereto, SPIRAX SARCO, INC. 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing steam traps 

and valves present at numerous jobsites in South Carolina and North Carolina.  SPIRAX SARCO, 

INC. is sued as a Product Defendant. Plaintiffs’ claims against SPIRAX SARCO, INC. arise out 

of this Defendant’s business activities in the State of South Carolina. 

111. Defendant, SPX CORPORATION, individually and as successor-in-interest to 

KINNEY PUMPS, was and is a Delaware corporation with its principal place of business in North 

Carolina. At all times material hereto, SPX CORPORATION manufactured, processed, imported, 

converted, compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial 

amounts of asbestos and/or asbestos-containing products, materials, or equipment, including, but 

not limited to, asbestos-containing Kinney pumps present at numerous jobsites in South Carolina 

and North Carolina.  SPX CORPORATION is sued as a Product Defendant.  Plaintiffs’ claims 

against SPX CORPORATION arise out of this Defendant’s business activities in the State of South 

Carolina. 

112. Defendant, STAFFORD INSULATION COMPANY, was a South Carolina 

corporation with its principal place of business in South Carolina. At all times material hereto, 

STAFFORD INSULATION COMPANY manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 
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to, the installation and removal of asbestos-containing materials, including but not limited to 

gaskets, packing, insulation and other asbestos materials on piping and equipment at numerous 

jobsites throughout the southeastern United States. STAFFORD INSULATION COMPANY is 

sued as a Product Defendant. STAFFORD INSULATION COMPANY is also sued for the work 

it did at the various industrial sites in the southeastern United States which, during the actual 

operations of Stafford Insulation Company, exposed tens of thousands of people, including the 

Plaintiff John A. Tibbs to lethal doses of asbestos. Plaintiffs’ claims against STAFFORD 

INSULATION COMPANY arise out of this Defendant’s business activities in the State of South 

Carolina. 

113. Defendant, STANDARD INSULATION COMPANY OF N. C., INC., was a 

North Carolina corporation with its principal place of business in North Carolina. At all times 

material hereto, STANDARD INSULATION COMPANY OF N. C., INC. manufactured, 

processed, imported, converted, compounded, supplied, installed, replaced, repaired, used, and/or 

retailed substantial amounts of asbestos and/or asbestos-containing products, materials, or 

equipment, including, but not limited to, the installation and removal of asbestos-containing 

materials, including but not limited to gaskets, packing, insulation and other asbestos materials on 

piping and equipment at numerous jobsites throughout the southeastern United States. 

STANDARD INSULATION COMPANY OF N. C., INC. is sued as a Product Defendant. 

STANDARD INSULATION COMPANY OF N. C., INC. is also sued for the work it did at the 

various industrial sites in the southeastern United States which, during the actual operations of 

Standard Insulation Company of N. C., Inc., exposed tens of thousands of people, including the 

Plaintiff John A. Tibbs, to lethal doses of asbestos. Plaintiffs’ claims against STANDARD 

INSULATION COMPANY OF N. C., INC. arise out of this Defendant’s business activities in the 

State of South Carolina. 
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114. Defendant, STARR DAVIS COMPANY, INC., was a North Carolina corporation 

with its principal place of business in North Carolina.  At all times material hereto, STARR DAVIS 

COMPANY, INC. manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, the installation and 

removal of asbestos-containing materials, including but not limited to gaskets, packing, insulation 

and other asbestos materials on piping and equipment at numerous jobsites throughout the 

southeastern United States. STARR DAVIS COMPANY, INC. is sued as a Product Defendant. 

STARR DAVIS COMPANY, INC. is also sued for the work it did at the various industrial sites 

in the southeastern United States which, during the actual operations of Starr Davis Company Inc., 

exposed tens of thousands of people, including the Plaintiff John A. Tibbs, to lethal doses of 

asbestos. Plaintiffs’ claims against STARR DAVIS COMPANY, INC. arise out of this 

Defendant’s business activities in the State of South Carolina. 

115. Defendant, STARR DAVIS COMPANY OF S.C., INC., was a South Carolina 

corporation with its principal place of business in North Carolina.  At all times material hereto, 

STARR DAVIS COMPANY OF S.C., INC. manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, the installation and removal of asbestos-containing materials, including but not limited to 

gaskets, packing, insulation and other asbestos materials on piping and equipment at numerous 

jobsites throughout the southeastern United States. STARR DAVIS COMPANY OF S.C., INC. is 

sued as a Product Defendant. STARR DAVIS COMPANY OF S.C., INC. is also sued for the work 

it did at the various industrial sites in the southeastern United States which, during the actual 

operations of Starr Davis Company of S.C. Inc., exposed tens of thousands of people, including 
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the Plaintiff John A. Tibbs, to lethal doses of asbestos. Plaintiffs’ claims against STARR DAVIS 

COMPANY OF S.C., INC. arise out of this Defendant’s business activities in the State of South 

Carolina. 

116. Defendant, STERLING FLUID SYSTEMS (USA) LLC, was and is a Delaware 

limited liability company with its principal place of business in Indiana. At all times material hereto, 

STERLING FLUID SYSTEMS (USA) LLC manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing Peerless pumps present at numerous jobsites in South Carolina and North 

Carolina. STERLING FLUID SYSTEMS (USA) LLC is sued as a Product Defendant. Plaintiffs’ 

claims against STERLING FLUID SYSTEMS (USA) LLC arise out of this Defendant’s business 

activities in the State of South Carolina. 

117. Defendant, TE WIRE & CABLE LLC, was and is a Delaware limited liability 

company with its principal place of business in New Jersey. At all times material hereto, TE WIRE 

& CABLE LLC manufactured, processed, imported, converted, compounded, supplied, installed, 

replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Thermo 

Electric wire and cable used at numerous jobsites in South Carolina and North Carolina. TE WIRE 

& CABLE LLC is sued as a Product Defendant.  Plaintiffs’ claims against TE WIRE & CABLE 

LLC arise out of this Defendant’s business activities in the State of South Carolina. 

118. Defendant, THERMO ELECTRIC COMPANY, INC., f/k/a THERMO 

ELECTRIC WIRE & CABLE CO., was and is a Delaware corporation with its principal place of 

business in New Jersey. At all times material hereto, THERMO ELECTRIC COMPANY, INC. 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 
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repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Thermo 

Electric wire and cable used at numerous jobsites in South Carolina and North Carolina. THERMO 

ELECTRIC COMPANY, INC. is sued as a Product Defendant.  Plaintiffs’ claims against 

THERMO ELECTRIC COMPANY, INC. arise out of this Defendant’s business activities in the 

State of South Carolina. 

119. Defendant, UNION CARBIDE CORPORATION, was and is a New York 

corporation with its principal place of business in Texas. At all times material hereto, UNION 

CARBIDE CORPORATION mined, manufactured, processed, imported, converted, compounded, 

supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or 

asbestos-containing products, materials, or equipment, including, but not limited to, asbestos-

containing Calidria raw asbestos fibers used in drywall compounds and Bakelite boards at 

numerous jobsites in South Carolina and North Carolina. UNION CARBIDE CORPORATION is 

sued as a Product Defendant. Plaintiffs’ claims against UNION CARBIDE CORPORATION arise 

out of this Defendant’s business activities in the State of South Carolina. 

120. Defendant, VALVES AND CONTROLS US, INC., f/k/a WEIR VALVES & 

CONTROLS USA INC. d/b/a ATWOOD & MORRILL CO., INC., was and is a Texas corporation 

with its principal place of business in Oregon. At all times material hereto, VALVES AND 

CONTROLS US, INC. mined, manufactured, processed, imported, converted, compounded, 

supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or 

asbestos-containing products, materials, or equipment, including, but not limited to, asbestos-

containing Atwood & Morrill valves at numerous jobsites in South Carolina and North Carolina. 

VALVES AND CONTROLS US, INC. is sued as a Product Defendant. Plaintiffs’ claims against 
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VALVES AND CONTROLS US, INC. arise out of this Defendant’s business activities in the State 

of South Carolina. 

121. Defendant, VELAN VALVE CORP., was and is a Delaware corporation with its 

principal place of business in Vermont. At all times material hereto, VELAN VALVE CORP. 

mined, manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Velan valves 

at numerous jobsites in South Carolina and North Carolina. VELAN VALVE CORP. is sued as a 

Product Defendant. Plaintiffs’ claims against VELAN VALVE CORP. arise out of this 

Defendant’s business activities in the State of South Carolina. 

122. Defendant, VIKING PUMP, INC., was and is a Delaware corporation with its 

principal place of business in Iowa. At all times material hereto, VIKING PUMP, INC. mined, 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Viking pumps 

at numerous jobsites in South Carolina and North Carolina. VIKING PUMP, INC. is sued as a 

Product Defendant. Plaintiffs’ claims against VIKING PUMP, INC. arise out of this Defendant’s 

business activities in the State of South Carolina. 

123. Defendant, VISTRA INTERMEDIATE COMPANY LLC, individually and as 

successor-in-interest to CRSS INC., was and is a Delaware limited liability corporation with its 

principal place of business in Texas. At all times material hereto, VISTRA INTERMEDIATE 

COMPANY LLC manufactured, processed, imported, converted, compounded, supplied, 

installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-

containing products, materials, or equipment, including, but not limited to, the design of facilities 
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that included the use of asbestos-containing materials, and the installation and removal of asbestos-

containing materials, including but not limited to gaskets, packing, insulation and other asbestos 

materials on piping and equipment at numerous jobsites throughout the southeastern United States. 

VISTRA INTERMEDIATE COMPANY LLC is sued as a Product Defendant and a Design 

Defendant. VISTRA INTERMEDIATE COMPANY LLC is also sued for the work it did at the 

various industrial sites in the southeastern United States which exposed tens of thousands of 

people, including the Plaintiff John A. Tibbs, to lethal doses of asbestos. Plaintiffs’ claims against 

VISTRA INTERMEDIATE COMPANY LLC arise out of this Defendant’s business activities in 

the State of South Carolina. 

124. Defendant, THE WILLIAM POWELL COMPANY, was and is an Ohio 

corporation with its principal place of business in Ohio. At all times material hereto, THE 

WILLIAM POWELL COMPANY mined, manufactured, processed, imported, converted, 

compounded, supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of 

asbestos and/or asbestos-containing products, materials, or equipment, including, but not limited 

to, asbestos-containing Powell valves at numerous jobsites in South Carolina and North Carolina. 

THE WILLIAM POWELL COMPANY is sued as a Product Defendant. Plaintiffs’ claims against 

THE WILLIAM POWELL COMPANY arise out of this Defendant’s business activities in the 

State of South Carolina. 

125. Defendant, WIND UP, LTD., individually and as successor-in-interest to PIPE & 

BOILER INSULATION, INC. f/k/a CAROLINA INDUSTRIAL INSULATING CO., was a 

South Carolina corporation with its principal place of business in South Carolina. At all times 

material hereto, WIND UP, LTD. manufactured, processed, imported, converted, compounded, 

supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or 

asbestos-containing products, materials, or equipment, including, but not limited to, the installation 
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and removal of asbestos-containing materials, including but not limited to gaskets, packing, 

insulation and other asbestos materials on piping and equipment at numerous jobsites throughout 

the southeastern United States. WIND UP, LTD. is sued as a Product Defendant. WIND UP, LTD. 

is also sued for the work it did at the various industrial sites in the southeastern United States 

which, during the actual operations of Wind Up, Ltd., exposed tens of thousands of people, 

including the Plaintiff John A. Tibbs, to lethal doses of asbestos. Plaintiff’s claims against WIND 

UP, LTD. arise out of this Defendant’s business activities in the State of South Carolina. 

126. Defendant, YUBA HEAT TRANSFER LLC, was and is a Delaware limited 

liability company with its principal place of business in Oklahoma. At all times material hereto, 

YUBA HEAT TRANSFER LLC manufactured, processed, imported, converted, compounded, 

supplied, installed, replaced, repaired, used, and/or retailed substantial amounts of asbestos and/or 

asbestos-containing products, materials, or equipment, including, but not limited to, asbestos-

containing Yuba water pre-heaters present at numerous jobsites in South Carolina and North 

Carolina. YUBA HEAT TRANSFER LLC is sued as a Product Defendant.  Plaintiffs’ claims 

against YUBA HEAT TRANSFER LLC arise out of this Defendant’s business activities in the State 

of South Carolina. 

127. Defendant, ZURN INDUSTRIES, LLC, individually and as successor-in-interest 

to ZURN INDUSTRIES, INC., was and is a Delaware limited liability company with its principal 

place of business in Wisconsin. At all times material hereto, ZURN INDUSTRIES, LLC 

manufactured, processed, imported, converted, compounded, supplied, installed, replaced, 

repaired, used, and/or retailed substantial amounts of asbestos and/or asbestos-containing 

products, materials, or equipment, including, but not limited to, asbestos-containing Zurn boilers 

present at numerous jobsites in South Carolina and North Carolina. ZURN INDUSTRIES, LLC is 
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sued as a Product Defendant.  Plaintiffs’ claims against ZURN INDUSTRIES, LLC arise out of this 

Defendant’s business activities in the State of South Carolina. 

128. Plaintiff John A. Tibbs experienced further occupational exposure as a result of 

working with asbestos-containing equipment in his immediate vicinity at his work site, the 

premises of Defendants DUKE ENERGY CAROLINAS, LLC and DUKE ENERGY 

CORPORATION (collectively, hereinafter the “Premises Defendants”).  All other Defendants 

(except for METROPOLITAN LIFE INSURANCE COMPANY), or their applicable predecessors 

in interest, were engaged in the manufacture, sale, distribution and/or installation of asbestos-

containing products or raw asbestos materials for use in South Carolina and other states at times 

relevant to this action. At all times relevant to this action, the Defendants and the predecessors of 

the Defendants, for whose actions the Defendants are legally responsible, were engaged in the 

manufacture, sale, distribution, and/or installation of asbestos-containing products and raw 

materials for use in South Carolina and other states at times relevant to this action. 

BACKGROUND FACTS 

129. Plaintiffs bring this action for monetary damages as a result of Plaintiff John A. 

Tibbs contracting an asbestos-related disease. 

130. Plaintiff John A. Tibbs was diagnosed with lung cancer on or about December 15, 

2022. 

131. Plaintiff John A. Tibbs’s lung cancer was caused by his exposure to asbestos during 

the course of his employment, as well as through the asbestos carried home on the clothing and 

person of his father during the years in which he lived in the family home. 

132. During his work history, Plaintiff John A. Tibbs was exposed to Defendants’ 

asbestos-containing products through his work as a mechanic electrician from approximately the 

late 1950s to the late 1970s, at various industrial jobsites located primarily in South Carolina and 
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North Carolina. Plaintiff performed a variety of tasks throughout his worksites, which include but 

are not limited to, working on asbestos-containing pipe, block, cement, insulation, turbines, 

boilers, valves, steam traps, pumps, furnaces, and other equipment, as well as cutting, repairing, 

installing and removing asbestos-containing insulation, materials and other products.  All of these 

activities exposed Plaintiff to asbestos and asbestos-dust. 

133. During his work history, Plaintiff was further exposed through his work around 

other trades including carpenters, mechanics, pipefitters, boilermakers, insulators, and electricians. 

Plaintiff worked near and closely to a variety of tradesmen working on asbestos-containing pipe, 

block, cement, insulation, turbines, boilers, valves, steam traps, pumps, furnaces, and other 

equipment, as well as tradesmen mixing, cutting, repairing, installing and removing asbestos-

containing insulation, materials and other products.  All of these activities exposed Plaintiff to 

asbestos and asbestos-dust. 

134. Plaintiff John A. Tibbs was exposed to Defendants’ asbestos-containing products 

through his work as a mechanic electrician for Duke Power Company from approximately the late 

1950s to the late 1970s, at various locations, including but not limited to the following: 

• Ninety-Nine Islands Hydroelectric Station – Blacksburg, SC 
• Gaston Shoals Hydroelectric Station – Blacksburg, SC 
• Portman Shoals Hydroelectric Station – Williamston, SC 
• Rocky Creek Hydroelectric Station – Great Falls, SC 
• Cedar Creek Hydroelectric Station – Great Falls, SC 
• Boyd’s Mill Hydroelectric Station – Poplar Springs, SC 
• Oxford Hydroelectric Station – Conover, NC 
• Rhodhiss Hydroelectric Station – Rhodhiss, NC 
• Tumbling Shoals Hydroelectric Station/Dam – Lake Lure, NC 
• Holiday’s Bridge Hydroelectric Station – Belton, SC 
• Riverbend Steam Station – Mount Holly, NC 
• Cowans Ford Hydroelectric Station/Dam – Huntersville, NC 
• Marshall Steam Station – Sherrills Ford, NC 
• Dan River Steam Station – Eden, NC 
• Oconee Nuclear Station – Seneca, SC 
• Jocassee Hydroelectric Station/Dam – Salem, SC 
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• Keowee Hydroelectric Station – Seneca, SC 
• Cliffside Steam Station – Mooresboro, NC 
• Belews Creek Steam Station – Belews Creek, NC 
• Allen Steam Station – Belmont, NC 
• Buck Steam Station – Salisbury, NC 
• Lee Steam Station – Williamston, SC 

 
135. During the course of Plaintiff John A. Tibbs’s employment at the location(s) 

mentioned above, during other occupational and non-occupational work projects and in other 

ways, Plaintiff was exposed to and inhaled, ingested, or otherwise absorbed asbestos dust and 

fibers emanating from certain products he was working around. 

136. Plaintiff John A. Tibbs was further exposed as a result of his father John H. Tibbs’s 

employment as a superintendent of maintenance for Duke Power Company from approximately 

the late 1930s to the early 1980s. Plaintiff’s father was exposed to asbestos through his work 

throughout the various facilities, and was further exposed through his work around various other 

trades, including but not necessarily limited to premises workers, maintenance workers, insulators, 

pipefitters, welders, boilermakers, electricians, and others who installed and removed asbestos-

containing materials. 

137. While employed as a superintendent of maintenance, Plaintiff’s father John H. 

Tibbs wore his own clothes to work, was exposed to asbestos dust and fibers that he brought home 

on his work clothes, fell off in his vehicle and were on his body including his hair, that distributed 

and re-entrained in his vehicle and home which caused Plaintiff John A. Tibbs to be exposed to 

said asbestos dust in sufficient amounts as to cause him to develop lung cancer. 

138. From approximately the early 1940s to the early 1960s, Plaintiff John A. Tibbs was 

exposed to asbestos dust and fibers from products, services, and goods manufactured, distributed 

and/or sold by Defendants for use at Plaintiff’s father’s jobsites which Plaintiff came in contact 

with off premises through contact with his father’s work clothes, personal possessions, and vehicle. 
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Plaintiff’s exposure to asbestos dust and fibers occurred through his contact with his father’s work 

clothing and person when greeting him at the end of the workday, through spending time in his 

father’s vehicle in which asbestos dust and fibers had been deposited, and through sharing a home 

contaminated with asbestos fibers that were constantly being stirred up and re-entrained in the air 

that they breathed throughout their home. 

139. Plaintiff John A. Tibbs’s cumulative exposure to asbestos as a result of acts and 

omissions of Defendants and their defective products, individually and together, was a substantial 

factor in causing Plaintiff John A. Tibbs’s lung cancer and other related injuries and therefore 

under South Carolina law, is the legal cause of Plaintiff’s injuries and damages. 

140. Plaintiffs and Plaintiff John A. Tibbs’s father John H. Tibbs were not aware at the 

time of exposure that asbestos and/or asbestos-containing products presented any risk of injury 

and/or disease. 

141. Plaintiffs are informed and believe, and thereon allege, that progressive lung 

disease, lung cancer and other serious diseases are caused by inhalation of asbestos fibers without 

perceptible trauma and that said disease results from exposure to asbestos and asbestos-containing 

products over a period of time. 

142. As a direct and proximate result of the conduct as alleged within, Plaintiff John A. 

Tibbs suffered permanent injuries, including, but not limited to, lung cancer and other lung 

damage, as well as the mental and emotional distress attendant thereto, from the effect of exposure 

to asbestos fibers, all to his damage in the sum of the amount as the trier of fact determines is 

proper. 

143. As a direct and proximate result of the conduct as hereinafter alleged, Plaintiff John 

A. Tibbs has incurred, and will continue to incur, liability for physicians, surgeons, nurses, hospital 

care, medicine, hospices, x-rays and other medical treatment, the true and exact amount thereof 
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being unknown to Plaintiffs at this time.  Plaintiffs request leave to supplement this Court and all 

parties accordingly when the true and exact cost of Plaintiff John A. Tibbs’s medical treatment is 

ascertained. 

144. As a further direct and proximate result of the conduct as hereinafter alleged, 

Plaintiffs have incurred loss of profits and commissions, a diminishment of earning potential, and 

other pecuniary losses, the full nature and extent of which are not yet known to Plaintiffs. Plaintiffs 

request leave to supplement this Court and all parties accordingly to conform to proof at the time 

of trial. 

FOR A FIRST CAUSE OF ACTION 
(Product Liability: Negligence) 

 
Plaintiffs Complain of Defendants for a Cause of Action for Negligence Alleging as Follows: 
 

145. Plaintiffs incorporate herein by reference, as though fully set forth herein, each and 

every paragraph of the General Allegations above. 

146. At all times herein mentioned, each of the named Defendants was an entity and/or 

the successor, successor in business, successor in product line or a portion thereof, assign, 

predecessor, predecessor in business, predecessor in product line or a portion thereof, parent, 

subsidiary, or division of an entity, hereinafter referred to collectively as “alternate entities,” 

engaged in the business of researching, studying, manufacturing, fabricating, designing, 

modifying, labeling, instructing, assembling, distributing, leasing, buying, offering for sale, 

supplying, selling, inspecting, servicing, installing, contracting for installation, repairing, 

marketing, warranting, re-branding, manufacturing for others, packaging and advertising a certain 

product, namely asbestos, other products containing asbestos, and products manufactured for 

foreseeable use with asbestos products. 
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147. At all times herein mentioned, Defendants, and/or their “alternate entities” 

singularly and jointly, negligently and carelessly researched, manufactured, fabricated, designed, 

modified, tested or failed to test, abated or failed to abate, inadequately warned or failed to warn 

of the health hazards, failed to provide adequate use instructions for eliminating the health risks 

inherent in the use of the products, labeled, assembled, distributed, leased, bought, offered for sale, 

supplied, sold, inspected, serviced, installed, contracted for installation, repaired, marketed, 

warranted, rebranded, manufactured for others, packaged and advertised, a certain product, namely 

asbestos, other products containing asbestos, and products manufactured for foreseeable use with 

asbestos products, in that said products caused personal injuries to Plaintiff John A. Tibbs and 

others similarly situated, (hereinafter collectively called “exposed persons”), while being used for 

their intended purpose and in a manner that was reasonably foreseeable. 

148. The asbestos and asbestos-containing products were defective and unsafe for their 

intended purpose in that there was an alternative for asbestos that could have been used as the 

product or as a component instead of asbestos within a normally asbestos-containing/utilizing 

product.  Said alternatives would have prevented Defendants’ asbestos and asbestos-containing 

products, and products manufactured for foreseeable use with asbestos products from causing 

Plaintiff John A. Tibbs’s lung cancer, due to an inability of any asbestos-alternative to penetrate 

the pleural lining of Plaintiff’s lung, even if inhaled.  Said alternatives came at a comparable cost 

to each of the Defendants and/or their “alternate entities.” Said alternatives were of comparable 

utility to the asbestos or asbestos-containing products of Defendants and/or their “alternate 

entities.”  The gravity of the potential harm resulting from the use of Defendants’ asbestos or 

asbestos-containing products, and the likelihood such harm would occur to users of its products, 

far outweighed any additional cost or marginal loss of functionality in creating and/or utilizing an 

alternative design, providing adequate warning of such potential harm, and/or providing adequate 
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use instructions for eliminating the health risks inherent in the use of their products, thereby 

rendering the same defective, unsafe and dangerous for use by Plaintiff John A. Tibbs and his 

father John H. Tibbs.  Defendants and/or their “alternate entities” had a duty to exercise due care 

in the pursuance of the activities mentioned above and Defendants, each of them, breached said 

duty of due care. 

149. Defendants, and/or their “alternate entities” knew or should have known, and 

intended that the aforementioned asbestos and asbestos-containing products would be transported 

by truck, rail, ship and other common carriers, that in the shipping process the products would 

break, crumble or be otherwise damaged; and/or that such products would be used for insulation, 

construction, plastering, fireproofing, soundproofing, automotive, aircraft and/or other 

applications, including, but not limited to grinding sawing, chipping, hammering, scraping, 

sanding, breaking, removal, “rip-out,” and other manipulation, resulting in the release of airborne 

asbestos fibers, and that through such foreseeable use and/or handling by exposed persons, 

including Plaintiff John A. Tibbs and his father John H. Tibbs, would use or be in proximity to and 

exposed to said asbestos fibers. 

150. At all times relevant, Defendants and/or their “alternate entities” were aware of 

their asbestos and asbestos-containing products’ defect but failed to adequately warn Plaintiff John 

A. Tibbs, Plaintiff’s family members or others in their vicinity, as well as failed to adequately warn 

others of the known hazards associated with their products and/or failed to recall or retrofit their 

products.  A reasonable manufacturer, distributor, or seller of Defendants’ products would have, 

under the same or similar circumstances, adequately warned of the hazards associated with their 

products. 

151. Plaintiff John A. Tibbs, Plaintiff’s family members and others in their vicinity used, 

handled or were otherwise exposed to asbestos and asbestos-containing products referred to herein 
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in a manner that was reasonably foreseeable. Plaintiff’s and his father John H. Tibbs’s exposure to 

asbestos and asbestos-containing products occurred at various locations as set forth in this 

Complaint. 

152. Plaintiff John A. Tibbs suffers from lung cancer, a cancer related to exposure to 

asbestos and asbestos-containing products. Plaintiff John A. Tibbs and his father John H. Tibbs 

were not aware at the time of exposure that asbestos or asbestos-containing products presented any 

risk of injury or disease. 

153. Defendants’ conduct and defective products as described in this cause of action 

were a direct cause of Plaintiff John A. Tibbs’s injuries, and all damages thereby sustained by 

Plaintiff John A. Tibbs. Plaintiffs therefore seek all compensatory damages in order to make them 

whole, according to proof. 

154. Furthermore, the conduct of Defendants and/or their “alternate entities” in 

continuing to market and sell products which they knew were dangerous to Plaintiff John A. Tibbs 

and the public without adequate warnings or proper use instructions was done in a conscious 

disregard and indifference to the safety and health of Plaintiff John A. Tibbs and others similarly 

situated. 

155. In researching, manufacturing, fabricating, designing, modifying, testing or failing 

to test, warning or failing to warn, failing to recall or retrofit, labeling, instructing, assembling, 

distributing, leasing, buying, offering for sale, supplying, selling, inspecting, servicing, installing, 

contracting for installation, repairing, marketing, warranting, rebranding, manufacturing for 

others, packaging and advertising asbestos and asbestos-containing products or products 

manufactured for foreseeable use with asbestos products, Defendants and/or their “alternate 

entities” did so with conscious disregard for the safety of “exposed persons” who came in contact 

with asbestos and asbestos-containing products, in that Defendants and/or their “alternate entities” 
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had prior knowledge that there was a substantial risk of injury or death resulting from exposure to 

asbestos, asbestos-containing products or products manufactured for foreseeable use with asbestos 

products, including, but not limited to, asbestosis, lung cancer, and other lung damages. This 

knowledge was obtained, in part, from scientific studies performed by, at the request of, or with 

the assistance of Defendants and/or their “alternate entities.” 

156. Defendants and their “alternate entities” were aware that members of the general 

public and other “exposed persons,” who would come in contact with their asbestos and asbestos-

containing products, had no knowledge or information indicating that asbestos, asbestos-

containing products, or products manufactured for foreseeable use with asbestos products, could 

cause injury, and Defendants, and their “alternate entities,” each of them, knew that members of 

the general public and other “exposed persons,” who came in contact with asbestos and asbestos-

containing products or products manufactured for foreseeable use with asbestos products, would 

assume, and in fact did assume, that exposure to asbestos and asbestos-containing products was 

safe, when in fact said exposure was extremely hazardous to health and human life. 

157. The above-referenced conduct of Defendants, and their “alternate entities,” was 

motivated by the financial interest of Defendants, their “alternate entities,” and each of them, in 

the continuing, uninterrupted research, design, modification, manufacture, fabrication, labeling, 

instructing, assembly, distribution, lease, purchase, offer for sale, supply, sale, inspection, 

installation, contracting for installation, repair, marketing, warranting, rebranding, manufacturing 

for others, packaging and advertising of asbestos, asbestos-containing products and products 

manufactured for foreseeable use with asbestos products. Defendants, their “alternate entities,” 

and each of them consciously disregarded the safety of “exposed persons” in pursuit of profit. 

Defendants were consciously willing and intended to permit asbestos and asbestos-containing 
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products to cause injury to “exposed persons” without warning them of the potential hazards and 

further induced persons to work with and be exposed thereto, including Plaintiff John A. Tibbs. 

158. Plaintiff John A. Tibbs, his father John H. Tibbs, and other exposed persons did not 

know of the substantial danger of using Defendants’ asbestos, asbestos containing-products, and 

products manufactured for foreseeable use with asbestos products. The dangers inherent in the use 

of these products were not readily recognizable by Plaintiff John A. Tibbs, his father John H. 

Tibbs, or other exposed persons. Defendants and/or their "alternate entities" further failed to 

adequately warn of the risks to which Plaintiff and others similarly situated were exposed. 

159. Defendants and/or their “alternate entities” are liable for the fraudulent, oppressive, 

and malicious acts of their “alternate entities,” and each Defendant's officers, directors and 

managing agents participated in, authorized, expressly and impliedly ratified, and had full 

knowledge of, or should have known of, the acts of each of their “alternate entities” as set forth 

herein. 

160. The herein-described conduct of Defendants and their “alternate entities,” was and 

is willful, malicious, fraudulent, and outrageous and in conscious disregard and indifference to the 

safety and health of persons foreseeably exposed.  Plaintiffs, for the sake of example and by way 

of punishing said Defendants, seek punitive damages according to proof against all defendants. 

FOR A SECOND CAUSE OF ACTION 
(Product Liability: Strict Liability - S.C. Code Ann. § 15-73-10, et seq.) 

 
As a Second and Distinct Cause of Action for Strict Liability, Plaintiffs Complain of 
Defendants, and Allege as Follows: 
 

161. Plaintiffs incorporate herein by reference, as though fully set forth herein, each of 

the preceding paragraphs. 

162. Plaintiff John A. Tibbs suffers from lung cancer, a cancer related to exposure to 

asbestos, asbestos-containing products and products manufactured for foreseeable use with 
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asbestos products. Plaintiff John A. Tibbs and his father John H. Tibbs were not aware at the time 

of exposure that asbestos or asbestos-containing products presented any risk of injury and/or 

disease. 

163. The Product Defendants’ conduct and defective products as described above were 

a direct cause of Plaintiff John A. Tibbs’s injuries, and the injuries and damages thereby sustained 

by Plaintiffs. 

164. Furthermore, the Defendants’ conduct and that of their “alternate entities” in 

continuing to market and sell products which they knew were dangerous to Plaintiff John A. Tibbs, 

his father John H. Tibbs, and the public without adequate warnings or proper use instructions, was 

done in a conscious disregard and indifference to the safety and health of Plaintiff John A. Tibbs, 

his father John H. Tibbs, and others similarly situated. 

165. Defendants and/or their “alternate entities” knew or should have known, and 

intended that the aforementioned asbestos and products containing asbestos would be transported 

by truck, rail, ship and other common carriers, that in the shipping process the products would 

break, crumble or be otherwise damaged; and/or that such products would be used for insulation, 

construction, plastering, fireproofing, soundproofing, automotive, aircraft and/or other 

applications, including, but not limited to grinding, sawing, chipping, hammering, scraping, 

sanding, breaking, removal, “rip-out,” and other manipulation, resulting in the release of airborne 

asbestos fibers, and that through such foreseeable use and/or handling, “exposed persons,” 

including Plaintiff John A. Tibbs and his father John H. Tibbs, would use or be in proximity to and 

exposed to said asbestos fibers. 

166. Plaintiff John A. Tibbs, Plaintiff’s family members, and others in their vicinity 

used, handled or were otherwise exposed to asbestos, asbestos-containing products, and products 

manufactured for foreseeable use with asbestos products, referred to herein in a manner that was 
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reasonably foreseeable. Plaintiff’s and his father John H. Tibbs’s exposure to asbestos, asbestos-

containing products, and products manufactured for foreseeable use with asbestos products 

occurred at various locations as set forth in this Complaint. 

167. Defendants and/or their “alternate entities” knew and intended that the above-

referenced asbestos and asbestos-containing products would be used by the purchaser or user 

without inspection for defects therein or in any of their component parts and without knowledge 

of the hazards involved in such use. 

168. The asbestos and asbestos-containing products were defective and unsafe for their 

intended purpose in that there was an alternative for asbestos that could have been used as the 

product or as a component instead of asbestos within a normally asbestos-containing/utilizing 

product. Said alternatives would have prevented Defendants’ asbestos, asbestos-containing 

products, and products manufactured for foreseeable use with asbestos products from causing 

Plaintiff John A. Tibbs’s lung cancer, due to an inability of any asbestos-alternative to penetrate 

the pleural lining of Plaintiff’s lung, even if inhaled. Said alternatives came at a comparable cost 

to each of the Defendants and/or their “alternate entities.” Said alternatives were of comparable 

utility to the asbestos or asbestos-containing products or products manufactured for foreseeable 

use with asbestos products of Defendants and/or their “alternate entities.” The gravity of the 

potential harm resulting from the use of Defendants’ asbestos or asbestos-containing products, and 

the likelihood such harm would occur, far outweighed any additional cost or marginal loss of 

functionality in creating and/or utilizing an alternative design, providing adequate warning of such 

potential harm, and/or providing adequate use instructions for eliminating the health risks inherent 

in the use of their products, thereby rendering the same defective, unsafe and dangerous for use. 

169. The defect existed in the said products at the time they left the possession of 

defendants and/or their “alternate entities,” and each of them. Said products were intended to reach 
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the ultimate consumer in the same condition as it left defendants. Said products did, in fact, cause 

personal injuries, including lung cancer, asbestosis, other lung damage, and cancer to “exposed 

persons,” including Plaintiff John A. Tibbs herein, while being used in a reasonably foreseeable 

manner, thereby rendering the same defective, unsafe and dangerous for use. 

170. Plaintiff John A. Tibbs, his father John H. Tibbs, and other exposed persons did not 

know of the substantial danger of using Defendants’ asbestos, asbestos-containing products, or 

products manufactured for foreseeable use with asbestos products. The dangers inherent in the use 

of these products were not readily recognizable by Plaintiff John A. Tibbs, his father John H. 

Tibbs, or other exposed persons. Said Defendants and/or their “alternate entities” further failed to 

adequately warn of the risks to which Plaintiff John A. Tibbs, his father John H. Tibbs, and others 

similarly situated were exposed. 

171. Defendants’ defective products as described above were a direct cause of Plaintiff 

John A. Tibbs’s injuries, and the damages thereby sustained. 

172. In researching, manufacturing, fabricating, designing, modifying, testing or failing 

to test, warning or failing to warn, labeling, instructing, assembling, distributing, leasing, buying, 

offering for sale, supplying, selling, inspecting, servicing, installing, contracting for installation, 

repairing, marketing, warranting, rebranding, manufacturing for others, packaging and advertising 

asbestos, asbestos-containing products, and products manufactured for foreseeable use with 

asbestos products, Defendants and/or their “alternate entities,” and each of them, did so with 

conscious disregard for the safety of Plaintiff John A. Tibbs, his father John H. Tibbs, and other 

exposed persons who came in contact with the asbestos, asbestos-containing products, and 

products manufactured for foreseeable use with asbestos products, in that Defendants and/or their 

“alternate entities” had prior knowledge that there was a substantial risk of injury or death resulting 

from exposure to asbestos or asbestos-containing products or products manufactured for 
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foreseeable use with asbestos products, including, but not limited to, lung cancer, asbestosis, other 

lung damages and cancers. This knowledge was obtained, in part, from scientific studies performed 

by, at the request of, or with the assistance of Defendants and/or their “alternate entities.” 

173. Defendants and/or their “alternate entities” were aware that members of the general 

public and other exposed persons, who would come in contact with their asbestos and asbestos-

containing products, had no knowledge or information indicating that asbestos or asbestos-

containing products or products manufactured for foreseeable use with asbestos products could 

cause injury. Defendants and/or their “alternate entities” further knew that members of the general 

public and other exposed persons, who came in contact with asbestos, asbestos-containing 

products, and products manufactured for foreseeable use with asbestos products would assume, 

and in fact did assume, that exposure to asbestos and asbestos- containing products was safe, when 

in fact exposure was extremely hazardous to health and human life. 

174. The above-referenced conduct of Defendants and/or their “alternate entities” 

motivated by the financial interest of Defendants, their “alternate entities,” and each of them, in 

the continuing and uninterrupted research, design, modification, manufacture, fabrication, 

labeling, instructing, assembly, distribution, lease, purchase, offer for sale, supply, sale, inspection, 

installation, contracting for installation, repair, marketing, warranting, rebranding, manufacturing 

for others, packaging and advertising of asbestos, asbestos-containing products, and products 

manufactured for foreseeable use with asbestos products. Defendants and/or their "alternate 

entities” consciously disregarded the safety of “exposed persons” in their pursuit of profit and in 

fact consciously intended to cause injury to Plaintiff John A. Tibbs, his father John H. Tibbs, and 

other exposed persons and induced persons to work with, be exposed to, and thereby injured by 

asbestos, asbestos-containing products, and products manufactured for foreseeable use with 

asbestos products. 
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175. Defendants are liable for the fraudulent, oppressive, and malicious acts of their 

“alternate entities,” and each Defendant's officers, directors and managing agents participated in, 

authorized, expressly and impliedly ratified, and knew, or should have known of, the acts of each 

of their “alternate entities” as set forth herein. 

176. The conduct of said defendants, their “alternate entities,” and each of them as set 

forth in this Complaint, was and is willful, malicious, fraudulent, outrageous and in conscious 

disregard and indifference to the safety and health of exposed persons. Plaintiffs, for the sake of 

example and by way of punishing said Defendants, seeks punitive damages according to proof 

against all defendants. 

177. At all times herein mentioned, each of the named Defendants, and/or their 

“alternate entities,” was an entity and/or the successor, successor in business, successor in product 

line or a portion thereof, assign, predecessor, predecessor in business, predecessor in product line 

or a portion thereof, parent, subsidiary, or division of an entity, hereinafter referred to collectively 

as “alternate entities,” engaged in the business of researching, studying, manufacturing, 

fabricating, designing, modifying, labeling, instructing, assembling, distributing, leasing, buying, 

offering for sale, supplying, selling, inspecting, servicing, installing, contracting for installation, 

repairing, marketing, warranting, re-branding, manufacturing for others, packaging and 

advertising a certain product, namely asbestos, other products containing asbestos and products 

manufactured for foreseeable use with asbestos products. 
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FOR A THIRD CAUSE OF ACTION 
(Vicarious Liability of Defendants Based upon Respondeat Superior) 

 
As a Third Distinct Cause of Action Against Defendants, Plaintiffs Bring this Third Cause 
of Action for Vicarious Liability of Defendants Based upon Respondeat Superior and Allege 
as Follows: 
 

178. Plaintiffs incorporate herein by reference, as though fully set forth herein, each of 

the preceding paragraphs. 

179. Prior to and during all relevant times Defendants and/or their “alternate entities” 

employed workers (hereinafter “employees”) in areas where defendants owned, maintained, 

controlled, managed and/or conducted business activities where Plaintiff John A. Tibbs and/or his 

father John H. Tibbs worked and/or spent time as alleged above. 

180. At all times herein mentioned, Defendants’ employees frequently encountered 

asbestos-containing products, materials, and debris during the course and scope of their 

employment, and during their regular work activities negligently disturbed asbestos-containing 

materials to which Plaintiff John A. Tibbs and his father John H. Tibbs were exposed. 

181. Employees handling and disturbing asbestos-containing products in Plaintiff John 

A. Tibbs’s and his father John H. Tibbs’s vicinity were the agents and employees of defendants 

and at all times relevant were subject to the control of Defendants with respect to their acts, labor, 

and work involving (a) the removal, transport, installation, cleaning, handling, and maintenance 

of asbestos-containing products, materials, and debris, and (b) the implementation of safety 

policies and procedures.  Defendants controlled both the means and manner of performance of the 

work of their employees as described herein. 

182. Employees handling and disturbing asbestos-containing products in Plaintiff John 

A. Tibbs’s, Plaintiff’s family members and others’ vicinity received monetary compensation from 
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Defendants in exchange for the work performed and these employees performed the work in the 

transaction and furtherance of Defendants’ businesses. 

183. Harmful asbestos fibers were released during Defendants’ employees’ use, 

handling, breaking, or other manipulation of asbestos-containing products and materials. 

184. Once released, the asbestos fibers contaminated the clothes, shoes, skin, hair, and 

body parts of those exposed, including Plaintiff John A. Tibbs and his father John H. Tibbs, who 

also inhaled those fibers, and on the surfaces of work areas, where further activity caused the fibers 

to once again be released into the air and inhaled by Plaintiff John A. Tibbs. 

185. The asbestos and asbestos-containing materials were unsafe in that handling and 

disturbing products containing asbestos causes the release of asbestos fibers into the air onto 

surrounding surfaces, and onto persons in the area.  The inhalation of asbestos fibers can cause 

serious disease and death. 

186. Defendants’ employees’ use, handling and manipulation of asbestos-containing 

materials, as required by their employment and occurring during the course and scope of their 

employment, did in fact, cause personal injuries, including lung cancer and other lung damage, to 

exposed persons including Plaintiff John A. Tibbs. 

187. Defendants’ employees were negligent in their use, handling and manipulation of 

said products in that they failed to isolate their work with asbestos and/or to suppress asbestos 

fibers from being released into the air and surrounding areas. They also failed to take appropriate 

steps to learn how to prevent exposure to asbestos, failed to warn and/or adequately warn Plaintiff 

John A. Tibbs and his father John H. Tibbs that they were being exposed to asbestos, failed to 

adequately warn Plaintiff John A. Tibbs and his father John H. Tibbs of the harm associated with 

his exposure to asbestos, and provide them with protection to prevent their inhalation of asbestos. 
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188. Defendants’ employees knew or should have known that failure to take such steps 

would result in exposure to bystanders including Plaintiff John A. Tibbs and his father John H. 

Tibbs. 

189. Defendants’ employees owed Plaintiff John A. Tibbs and his father John H. Tibbs 

a duty to exercise due care and diligence in their activities while they were lawfully on the premises 

so as not to cause them harm. 

190. Defendants’ employees breached this duty of care as described above. 

191. At all times mentioned, Plaintiff John A. Tibbs and his father John H. Tibbs were 

unaware of the dangerous condition and unreasonable risk of personal injury created by 

Defendants’ employees’ use of and work with asbestos-containing products and materials. 

192. As a direct result of the Defendants’ employees conduct, Plaintiff John A. Tibbs’s 

and his father John H. Tibbs’s exposure to asbestos, asbestos-containing materials, and products 

manufactured for foreseeable use with asbestos products, each individually and together, caused 

severe and permanent injury to Plaintiff John A. Tibbs and the damages and injuries as complained 

of herein by Plaintiffs. 

193. The risks herein alleged and the resultant damages suffered by the Plaintiff John A. 

Tibbs were typical of or broadly incidental to Defendants’ business enterprises. As a practical 

matter, the losses caused by the torts of Defendants’ employees as alleged were sure to occur in 

the conduct of Defendants’ business enterprises.  Nonetheless, Defendants engaged in, and sought 

to profit by, their business enterprises without exercising due care as described in this Complaint, 

which, on the basis of past experience, involved harm to others as shown through the torts of 

employees. 

194. Based on the foregoing, Defendants as the employers of said employees are 

vicariously liable under the doctrine of respondeat superior for all negligent acts and omissions 
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committed by their employees in the course and scope of their work that caused harm to Plaintiff 

John A. Tibbs. 

FOR A FOURTH CAUSE OF ACTION 
(Premises Liability: Negligence as to Premises Owner/Contractor) 

As a Fourth Distinct Cause of Action for General Negligence, Plaintiffs Complain of 
Defendants, and Allege as Follows: 
 

195. Plaintiffs incorporate by reference, the preceding paragraphs as if fully set forth 

herein. 

196. Prior to and during all relevant times, the Defendants and/or their “alternate 

entities” employed workers in areas where Defendants owned, maintained, controlled, managed 

and/or conducted business activities where Plaintiff John A. Tibbs and his father John H. Tibbs 

worked and/or spent time. 

197. At all times herein mentioned, Defendants selected, supplied, and distributed 

asbestos-containing materials to their employees for use during their regular work activities, and 

said employees disturbed those asbestos-containing materials. 

198. Defendants were negligent in selecting, supplying, distributing and disturbing the 

asbestos-containing products and in that said products were unsafe.  Said products were unsafe 

because they released asbestos fibers and dust into air when used which would be inhaled by 

Plaintiff John A. Tibbs, and his father John H. Tibbs, and settled onto their clothes, shoes, hands, 

face, hair, skin, and other body parts thus creating a situation whereby workers and by-standers 

including Plaintiff John A. Tibbs would be exposed to dangerous asbestos dust beyond the present. 

199. The asbestos, asbestos-containing materials, and products manufactured for 

foreseeable use with asbestos products described herein were unsafe in that handling and 

disturbing products containing asbestos causes the release of asbestos fibers into the air, and the 

inhalation of asbestos fibers causes serious disease and death.  Here, the handling of the above-
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described asbestos-containing materials by Defendants’ employees, as required by their 

employment and occurring during the course and scope of their employment, did, in fact, cause 

personal injuries, including lung cancer and other lung damage, to exposed persons, including 

Plaintiffs. 

200. At all times herein mentioned, Defendants knew or should have known that its 

employees and bystanders thereto, including Plaintiff John A. Tibbs and his father John H. Tibbs, 

frequently encountered asbestos-containing products and materials during the course and scope of 

their work activities. 

201. At all times herein mentioned, Defendants knew or should have known that the 

asbestos-containing materials encountered by its employees and bystanders thereto including 

Plaintiff John A. Tibbs and his father John H. Tibbs were unsafe in that harmful asbestos fibers 

were released during the use, handling, breaking, or other manipulation of asbestos-containing 

products and materials, and that once released, asbestos fibers can be inhaled, and can alight on 

the clothes, shoes, skin, hair, and body parts of those exposed, where further activity causes the 

fibers to once again be released into the air where they can be inhaled, all of which causes serious 

disease and/or death. 

202. At all times herein mentioned, Defendants, in the exercise of reasonable diligence, 

should have known that absent adequate training and supervision, their employees and bystanders 

thereto, including Plaintiff John A. Tibbs and his father John H. Tibbs, were neither qualified nor 

able to identify asbestos-containing products nor to identify the hazardous nature of their work 

activities involving asbestos-containing products. 

203. At all times herein mentioned, Plaintiff John A. Tibbs and his father John H. Tibbs 

were unaware of the dangerous condition and unreasonable risk of personal injury created by the 

presence and use of asbestos-containing products and materials. 
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204. At all times herein mentioned, Defendants, in the exercise of reasonable diligence, 

should have known that workers and bystanders thereto, would bring dangerous dust home from 

the workplace and contaminate their family cars and homes, continuously exposing and potentially 

causing injury to others off the premises. 

205. At all times herein mentioned, Defendants had a duty to use due care in the 

selection, supply, distribution and disturbance of asbestos-containing products and materials to its 

employees, to adequately instruct, train, and supervise their employees and to implement adequate 

safety policies and procedures to protect workers and persons encountering those workers, 

including Plaintiff John A. Tibbs, from suffering injury or death as a result of the asbestos hazards 

encountered and created by the work of Defendants’ employees. 

206. Defendants’ duties as alleged herein exist and existed independently of Defendants’ 

duties to maintain their premises in reasonably safe condition, free from concealed hazards. 

207. Defendants negligently selected, supplied, and distributed the asbestos-containing 

materials and failed to adequately train or supervise their employees to identify asbestos-

containing products and materials; to ensure the safe handling of asbestos-containing products and 

materials encountered during the course of their work activities; and to guard against inhalation of 

asbestos fibers and against the inhalation of asbestos fibers by those who would come into close 

contact with them after they had used, disturbed, or handled, said asbestos-containing products 

and materials during the course and scope of their employment by Defendants. 

208. Defendants failed to warn their employees and bystanders thereto, including 

Plaintiff John A. Tibbs and his father John H. Tibbs, of the known hazards associated with asbestos 

and the asbestos-containing materials they were using and/or disturbing. 

209. As a direct and proximate result of the conduct of Defendants in selecting, 

supplying, distributing and disturbing asbestos-containing materials or products manufactured for 
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foreseeable use with asbestos products and failing to adequately train and supervise their 

employees and failing to adopt and implement adequate safety policies and procedures as alleged 

herein, Plaintiff John A. Tibbs became exposed to and inhaled asbestos fibers, which was a 

substantial factor in causing Plaintiff John A. Tibbs to develop asbestos-related lung cancer, and 

to suffer all damages attendant thereto. 

FOR A FIFTH CAUSE OF ACTION 
(Negligence Per Se) 

As a Fifth Distinct Cause of Action for Negligence Per Se, Plaintiffs Complain of Defendants, 
and Allege as Follows: 
 

210. Plaintiffs incorporate herein by reference, as though fully set forth herein, each of 

the preceding paragraphs. 

211. The actions of Defendants also constituted negligence per se. 

212. Defendants violated federal and state regulations relating to asbestos exposure. 

Such violations constitute negligence per se or negligence as a matter of law. Further, each such 

violation resulted in dangerous and unlawful exposures to asbestos for Plaintiff John A. Tibbs. 

Plaintiffs are not making any claims under federal law; instead, Plaintiffs are simply using the 

violation of federal standards as proof of liability on their state-law theories. Further, the reference 

to Federal regulations does not create a federal question. See Merrell Dow Pharms., Inc. v. 

Thompson, 478 U.S. 804 (1986). Any removal on this basis will be met with an immediate motion 

for remand and for sanctions. 

213. The negligence per se of Defendants was a proximate cause of Plaintiff John A. 

Tibbs’s injuries. 
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FOR A SIXTH CAUSE OF ACTION 
(Negligence as to Design Defendants) 

 
As a Sixth Distinct Cause of Action for Negligence, Plaintiffs Complain of Design Defendants 
and Allege as Follows: 
 

214. Plaintiffs incorporate herein by reference, as though fully set forth herein, each of 

the preceding paragraphs. 

215. The work performed by the Design Defendants was defective in all, but not limited 

to, the following particulars: 

(a) In failing and neglecting to properly inspect the building for defects in the 
construction, design, and defects in the asbestos-containing products, 
materials and/or equipment. 

 
(b) In failing and neglecting to properly train employees in the proper 

installation of asbestos-containing products, materials and/or equipment, 
including but not limited to asbestos. 

 
(c) In failing and neglecting to properly supervise employees, contractors, 

subcontractors, and/or suppliers in the proper installation of asbestos-
containing products, materials and/or equipment, including but not limited 
to asbestos. 

 
(d) In failing and neglecting to employ careful contractors and/or employees. 

 
(e) In failing and neglecting to properly install asbestos-containing products, 

materials and/or equipment, including but not limited to asbestos. 
 

(f) In failing to properly install the asbestos-containing products, materials 
and/or equipment, including but not limited to asbestos. 

 
(g) In failing to properly warn Plaintiff John A. Tibbs and his father John H. 

Tibbs of dangers and risks associated with the conditions of the material 
and work product which was being installed for use by Plaintiff, his father, 
and others in their vicinity. 

 
(h) By such other failures as will be proved at trial. 

 
All of which is contrary to one or more of workmanlike practice; the plans, specifications, and 

other contract documents; manufacturers’ recommendations and instructions; trade custom and 

usage; and applicable building codes. 
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216. As a direct, proximate, and foreseeable result of the negligence of the Design 

Defendants, Plaintiff John A. Tibbs suffered and incurred actual damages, as described 

hereinabove, and are entitled to recover such damages from the Design Defendants in such an 

amount as the trier of fact may find. The actions and omissions to act of the Design Defendants 

were willful, wanton, reckless and grossly negligent, so as to entitle the Plaintiffs to recover 

punitive damages. 

FOR A SEVENTH CAUSE OF ACTION 
(Negligent Design Services Against Design Defendants) 

 
As a Seventh Distinct Cause of Action for Negligent Design Services, Plaintiffs Complain of 
Design Defendants and Allege as Follows: 
 

217. Plaintiffs incorporate herein by reference, as though fully set forth herein, each of 

the preceding paragraphs. 

218. Design Defendants owed Plaintiff John A. Tibbs and his father John H. Tibbs a 

duty to perform professional design services, including construction administration, in accordance 

with professional standards obtained in South Carolina for the delivery and performance of such 

services. 

219. Design Defendants breached such professional standards in all, but not limited to, 

the following particulars: 

(a) In failing and neglecting to take reasonable care in the design of said 
building. 

 
(b) In failing and neglecting to properly design said building, to issue proper 

construction, to prevent continuous and substantial exposure to asbestos 
and/or asbestos-containing products. 

 
(c) In failing and neglecting to properly supervise the construction of said 

building. 
 

(d) In failing and neglecting to properly and reasonably design said building to 
eliminate exposure to asbestos and/or asbestos-containing products, 
including but not limited to asbestos-containing insulation. 
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(e) In negligently specifying the use of inappropriate, improper and/or 

defective and deficient building systems, materials, and components, 
including but not limited to asbestos-containing insulation. 

 
(f) By such other failures as will be proved at trial. 

 
220. As a direct, proximate, and foreseeable result of the negligence of the Design 

Defendants, Plaintiff John A. Tibbs suffered and incurred actual damages, as described 

hereinabove, and are entitled to recover such damages from the Design Defendants in such an 

amount as the trier of fact may find. The actions and omissions to act of the Design Defendants 

were willful, wanton, reckless and grossly negligent, so as to entitle the Plaintiffs to recover 

punitive damages. 

FOR AN EIGHTH CAUSE OF ACTION 
(Product Liability: Breach of Implied Warranties - S.C. Code Ann. § 36-2-314) 

 
As an Eighth Distinct Cause of Action for Breach of Implied Warranties, Plaintiffs Complain 
of Defendants and Allege as Follows: 
 

221. Plaintiffs incorporate herein by reference, as though fully set forth herein, each of 

the preceding paragraphs. 

222. Each of the Defendants and/or their “alternate entities” impliedly warranted that 

their asbestos materials or asbestos-containing products were of good and merchantable quality 

and fit for their intended use. 

223. The implied warranty made by the Defendants and/or their “alternate entities” that 

the asbestos and asbestos-containing products were of good and merchantable quality and fit for 

the particular intended use, was breached.  As a result of that breach, asbestos was given off into 

the atmosphere where Plaintiff John A. Tibbs and his father John H. Tibbs carried out their duties 

and was inhaled by Plaintiff John A. Tibbs. 
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224. As a direct and proximate result of the breach of the implied warranty of good and 

merchantable quality and fitness for the particular intended use, Plaintiff John A. Tibbs and his 

father John H. Tibbs were exposed to Defendants’ asbestos, asbestos-containing products, and/or 

products manufactured for foreseeable use with asbestos products, and Plaintiff John A. Tibbs 

consequently developed lung cancer, causing Plaintiffs to suffer all damages attendant thereto. 

FOR A NINTH CAUSE OF ACTION 
(Fraudulent Misrepresentation) 

 
For a Ninth Distinct Cause of Action for Fraudulent Misrepresentation, Plaintiffs Complain 
of Defendants, and Allege as Follows: 
 

225. Plaintiffs repeat and re-allege the portions of the above paragraphs where relevant. 

226. That during, before and after Plaintiff John A. Tibbs’s exposure to asbestos 

products manufactured by Defendants and/or their “alternate entities”, the Defendants and/or their 

“alternate entities” falsely represented facts, including the dangers of asbestos exposure to Plaintiff 

John A. Tibbs and his father John H. Tibbs in the particulars alleged in the paragraphs above, while 

Defendants each had actual knowledge of said dangers of asbestos exposure to persons such as 

Plaintiff John A. Tibbs and his father John H. Tibbs. At the same time of these misrepresentations, 

Defendants each knew of the falsity of their representations and/or made the representations in 

reckless disregard of their truth or falsity. 

227. The foregoing representations were material conditions precedent to Plaintiff John 

A. Tibbs’s continued exposure to asbestos-containing products.  Defendants and/or their “alternate 

entities” each intended that Plaintiff John A. Tibbs act upon the representations by continuing his 

work around, and thereby exposure to, the asbestos products.  Plaintiff John A. Tibbs was ignorant 

of the falsity of Defendants’ representations and rightfully relied upon the representations. 
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228. As a direct and proximate result Plaintiff John A. Tibbs’s and his father John H. 

Tibbs’s reliance upon Defendants’ false representations, Plaintiffs have suffered injury and 

damages as described herein. 

FOR A TENTH CAUSE OF ACTION 
(Conspiracy, Concert of Action – Defendant Metropolitan Life Insurance Company) 

 
For a Tenth Distinct Cause of Action for Fraudulent Misrepresentation, Plaintiff Complains 
of Defendant Metropolitan Life Insurance Company, and Alleges as Follows: 
 

229. Plaintiffs repeat and re-allege the portions of the above paragraphs where relevant. 

230. Beginning in the late 1920’s, conspirators including Defendant Metropolitan Life 

Insurance Company (“Met Life”), as well as Johns-Manville, Raybestos-Manhattan and others, 

undertook a duty to conduct research on asbestos-related health problems and to inform the public 

about any health risks that could be associated therewith.  In or about 1929, Met Life, through its 

agents and employees acting within the scope of their agency and employment, including but not 

limited to Dr. Anthony J. Lanza (“Lanza”), began an investigation of asbestos-related health 

hazards.  In 1935, this study was altered by Lanza, with the full knowledge of Met Life, at the 

request of and in concert with the asbestos industry in order to wrongly influence the United States 

Public Health Service, the United States medical community and various state legislatures. 

231. Thereafter, Defendant Met Life through the acts and omissions of its employees, 

most notably Lanza, undertook a series of activities with various members of the asbestos industry 

including but not limited to Johns-Manville, Raybestos-Manhattan/Raymark Industries, Inc., 

United States Gypsum, American Brake Blok/Abex, and others to suppress and misrepresent the 

dangers of exposure to asbestos dust to employees of Met Life’s insureds and the general public 

and the medical community. 

232. The conspirators through their agent, Lanza of Met Life, made a concerted effort to 

discredit and to terminate the experiments of certain scientists who were developing data of 
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profound importance for the area of public health in relation to the cancer hazard which existed 

for workers and bystanders in the asbestos industry. 

233. As a direct and proximate result of Met Life’s intentional publication of deceptive 

and misleading medical data and information, and other conspiratorial acts and omissions, 

Defendant caused asbestos to be used in the settings from which Plaintiff John A. Tibbs and his 

father John H. Tibbs were exposed to and breathed asbestos dust which resulted in Plaintiff John 

A. Tibbs’s injuries.  Defendant Met Life, through its agents and employees and officers, aided and 

abetted and gave substantial assistance to Johns-Manville and Raybestos-Manhattan in their 

tortious selling of asbestos products and voluntarily undertook a duty to warn the United States 

Public Health Service, the medical community, and others about the danger of asbestos and 

consciously and negligently misrepresented the dangers of asbestos to the United States Public 

Health Service, the medical community, and others, all to the ultimate harm of Plaintiff herein. 

234. Defendant Met Life rendered substantial aid and assistance to the manufacturers of 

asbestos-containing products to which Plaintiff John A. Tibbs and his father John H. Tibbs were 

exposed, and such assistance by Met Life aided and abetted the negligence and the marketing of 

unreasonably dangerous asbestos-containing products by such manufacturers which proximately 

caused Plaintiff John A. Tibbs’s illness. 

235. In both conducting tests and in publishing their alleged results, Met Life failed to 

exercise reasonable care to conduct or publish complete, adequate and accurate tests of the health 

effects of asbestos.  Met Life also caused to be published intentionally false, misleading, inaccurate 

and deceptive information about the health effects of asbestos exposure. 

236. Plaintiff John A. Tibbs and his father John H Tibbs unwittingly and justifiably 

relied upon the thoroughness of Met Life’s tests and information dissemination, the results of 

which Met Life published in leading medical journals. 
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237. As a direct and proximate contributing result of Met Life’s failures to conduct or 

accurately publish adequate tests or disseminate accurate and truthful information, after 

undertaking to do so; (i) the risk of harm to Plaintiff John A. Tibbs from asbestos exposure was 

increased, and (ii) Plaintiff suffered the injuries described herein. 

238. In failing to test fully and adequately for the adverse health effects from exposure 

to asbestos; in delaying the publication of such results; and in falsely editing such results as were 

obtained; in suppressing relevant medical inquiry and knowledge about those hazards to promote 

the sale and distribution of asbestos as a harmless product; and in collaborating with the other 

Defendants materially to understate the hazards of asbestos exposure, all for its own profit and 

gain, Met Life acted recklessly, wantonly, and in calculated disregard for the welfare of the general 

public, including Plaintiff John A. Tibbs and his father John H. Tibbs. 

239. Additionally and alternatively, as a direct and proximate result of Met Life’s actions 

and omissions, Plaintiff John A. Tibbs and his father John H. Tibbs were caused to remain ignorant 

of all the dangers of asbestos resulting in Plaintiff and his father, their co-workers, their wives, 

their family, and the general public to be unaware of the true and full dangers of asbestos, depriving 

Plaintiff John A. Tibbs and his father John H. Tibbs of the opportunity to decide for themselves 

whether they wanted to take the risk of being exposed to asbestos, denied Plaintiff and his father 

the opportunity to take precautions against the dangers of asbestos and proximately caused 

Plaintiff's damages herein. 

240. During the relevant time period the Plaintiff John A. Tibbs and his father John H. 

Tibbs were exposed to and did inhale and/or ingest asbestos dust, fibers, and particles, which dust, 

fibers, and particles came from the asbestos or asbestos-containing products which were mined, 

milled, manufactured, fabricated, supplied, and/or sold by the Johns Manville and/or 

Raybestos/Raymark. 
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241. Defendant, Met Life, together with Manville, Raymark and other persons and 

entities, known and unknown at times relevant hereto, engaged in a conspiracy or concert of action 

to inflict injury on the Plaintiff John A. Tibbs, and his father John H. Tibbs, and to withhold, alter, 

suppress and misrepresent information about the health effects of asbestos exposure.  One or more 

of said conspirators did cause tortious injury to the Plaintiff in the course of or as a consequence 

of the conspiracy of concert of action.  At least the following enumerated acts were undertaken by 

the conspirators in the course of and in furtherance of the conspiracy or concert of action: 

(a) In 1932, Met Life, through Lanza and others, assisted Manville with 
medical examinations of over 1,000 employees of Manville’s factory in 
Manville, New Jersey.  The report of this study shows that a large 
percentage of the employees suffered from asbestosis including employees 
not directly involved in the manufacturing process.  This 1932 medical 
survey was not published in the medical literature and, therefore, was 
unavailable to scientists studying the issue of asbestos-related disease.  
Further collaboration between Manville and Met Life continued the cover-
up. 

(b) Beginning in approximately 1934, Manville, through its agents, Vandiver 
Brown and Attorney J.C. Hobart, suggested to Lanza, Associate Director of 
Met Life, which was then insurer of Manville and Raymark, that Lanza 
publish a study on asbestosis in which Lanza would affirmatively 
misrepresent material facts about the health consequences of asbestos 
exposure. This was accomplished through intentional deletion of Lanza’s 
description of asbestosis as ‘fatal’ and through other selective editing that 
affirmatively misrepresent asbestosis as a disease process less serious than 
it actually is and was known to be.  As a result, Lanza’s study was published 
in the medical literature in this misleading fashion in 1935. The conspirators 
were motivated, in part, to effectuate this fraudulent misrepresentation and 
fraudulent nondisclosure by the desire to influence proposed legislation to 
regulate asbestos exposure and to provide a defense in lawsuits involving 
Manville, Raymark, and Met Life as insurer. Furthermore, upon 
information and belief, it is alleged that Met Life, at all times relevant 
hereto, had substantial monetary investments in Manville and Raymark, 
among other asbestos product manufacturers and distributors. 

(c) In 1936, the conspirators or some of them entered into an agreement with 
the Saranac Laboratories. Under this agreement, these conspirators acquired 
the power to decide what information Saranac could publish about asbestos 
disease and to control in what form such publications would occur. This 
agreement gave these conspirators power to affirmatively misrepresent the 
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results of the work at Saranac, and also gave these conspirators power to 
material facts included in any study. On numerous occasions thereafter, the 
conspirators exercised their power to prevent Saranac scientists from 
disclosing material scientific data, resulting in numerous misstatements of 
fact being made at scientific meetings. 

(d) By November 1948, or earlier, Manville, Met Life (acting through Lanza), 
Raymark, and others decided to exert their influence to materially alter and 
misrepresent material facts about the substance of research started by Dr. 
Leroy Gardner at the Saranac Laboratories beginning in 1936. Dr. 
Gardner’s research involved carcinogenicity of asbestos in mice and also 
included an evaluation of the health effects of asbestos on humans with a 
critical review of the then-existing standards of dust exposure for asbestos 
and asbestos products. 

(e) At a meeting on November 11, 1948, these conspirators and others 
intentionally and affirmatively determined that Dr. Gardner’s work should 
be edited to specifically delete material facts about the cancer-causing 
propensities of asbestos and the health effects of asbestos on humans and 
they determined that only an edited version would be published. These 
conspirators thereby fraudulently misrepresented the risks of asbestos 
exposure to the public, in general, and to the class of persons exposed to 
asbestos, including the Plaintiff John A. Tibbs and his father John H. Tibbs. 

(f) As a direct result of influence exerted by the above described conspirators, 
Dr. Arthur Vorwald published Dr. Gardner’s edited work in the Journal of 
Industrial Hygiene, AMA Archives of Industrial Hygiene and Occupational 
Health in 1951 in a form that stressed those portions of Dr. Gardner’s work 
that the conspirators wished stressed, but which omitted references to 
human asbestosis and cancer, thereby fraudulently and affirmatively 
misrepresenting the extent of the risks. The conspirators affirmatively and 
deliberately disseminated this misleading Vorwald publication to 
universities, libraries, government officials, agencies and others. 

(g) Such action constituted a material affirmative misrepresentation of the 
material facts involved in Dr. Gardner’s work and resulted in creating an 
appearance that inhalation of asbestos was a less serious health concern than 
Dr. Gardner’s unedited work indicated. 

(h) For many decades, Met Life, individually, jointly and in conspiracy with 
Manville and Raymark, have been in possession of medical and scientific 
data, literature, and test reports which clearly indicated that the inhalation 
of asbestos dust and fibers resulting from the ordinary foreseeable use of 
said asbestos-containing products and/or machinery requiring or calling for 
the use of asbestos or asbestos-containing products were unreasonably 
dangerous, hazardous, deleterious to human health, carcinogenic, and 
potentially deadly. 
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(i) Despite the medical and scientific data, literature and test reports possessed 
by and available to Met Life, individually and in conspiracy with Manville 
and Raymark, Fraudulently, willfully and maliciously withheld, concealed 
and suppressed said medical and scientific data, literature and test reports 
regarding the risks of asbestosis, lung cancer, and other illnesses and 
diseases from Plaintiff who using and being exposed to Manville or 
Raymark asbestos-containing products and/or machinery requiring or 
calling for the use of asbestos and/or asbestos-containing products; caused 
to be released, published and disseminated medical and scientific data, 
literature and test reports containing information and statements regarding 
the risks of asbestosis, lung cancer, and other illnesses and diseases, which 
Metropolitan, Manville and Raymark knew were either incorrect, 
incomplete, outdated and misleading; distorted the results of medical 
examinations conducted upon workers who were using asbestos-containing 
products and/or machinery requiring or calling for the use of asbestos and/or 
asbestos-containing products and being exposed to the inhalation of 
asbestos dust and fibers by falsely stating and/or concealing the nature and 
extent of the harm which workers suffered; and failed to adequately warn 
the Plaintiff of the dangers to which he was exposed when they knew of the 
dangers. 

(j) By the false and fraudulent representations, omissions, failures, and 
concealments set forth above, Met Life, Manville and Raymark, 
individually, jointly, and in conspiracy with each other, intended to induce 
the Plaintiff John A. Tibbs and his father John H. Tibbs to rely upon said 
false and fraudulent representations, omissions, failures, and concealments, 
to continue to expose themselves to the dangers inherent in the use of and 
exposure to their asbestos-containing products and/or machinery requiring 
or calling for the use of asbestos and/or asbestos-containing products. Said 
misrepresentations were false, incomplete, and misleading and constitute 
negligent misrepresentations as defined by Sections 311 and 522 of the 
Restatement (Second) of Torts. 

242. Plaintiff John A. Tibbs and his father John H. Tibbs reasonably and in good faith 

relied upon the false and fraudulent representations, omissions, failures, and concealments made 

by Met Life, Manville, and Raymark regarding the nature of their asbestos-containing products 

and/or machinery requiring or calling for the use of asbestos and/or asbestos-containing products. 

243. As a direct and proximate result of the conspiracy and concert of action between 

Met Life, Manville and Raymark, the Plaintiff John A. Tibbs and his father John H. Tibbs were 

deprived of the opportunity of informed free choice and connection with the use of and exposure 
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to Manville and Raymark’s asbestos and asbestos-containing products, and therefore continued to 

work with and be exposed to the co-conspirator corporation’s asbestos and asbestos-containing 

products and as a result brought asbestos dust or fibers home on their clothes, hair, shoes, and 

contracted asbestos-related diseases and other conditions, and/or aggravated pre-existing 

conditions, as a result of which the Plaintiff has been damaged. 

FOR AN ELEVENTH CAUSE OF ACTION 
(Loss of Consortium) 

 
For an Eleventh Distinct Cause of Action for Loss of Consortium, Plaintiff Margaret B. 
Tibbs Complains of Defendants, and Alleges as Follows: 
 

244. Plaintiff incorporates by reference, the preceding paragraphs, where relevant. 

245. Plaintiffs John A. Tibbs and Margaret B. Tibbs were married on or about June 23, 

1962 and at all times relevant to their action were husband and wife. 

246. Prior to his injuries as alleged, Plaintiff John A. Tibbs was able and did perform his 

spousal duties. As a proximate result thereof, subsequent to the injuries, Plaintiff John A. Tibbs 

has been unable to perform his spousal duties and the work and service usually performed in the 

care, maintenance and management of the family home. As a proximate result thereof, Plaintiff 

Margaret B. Tibbs was deprived of the consortium of her spouse, including the performance of 

duties, all to Plaintiffs’ damages, in an amount presently unknown to Plaintiffs but which will be 

proven at time of trial. 

247. As a direct and proximate result of the acts of Defendants and/or their “alternate 

entities” and the severe injuries caused to Plaintiff John A. Tibbs as set forth herein, Plaintiff’s 

spouse and co-Plaintiff Margaret B. Tibbs suffered loss of consortium, including but not by way 

of limitation, loss of services, marital relations, society, comfort, companionship, love and 

affection of her spouse, and has suffered severe mental and emotional distress and general 
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nervousness. Plaintiff prays judgment against Defendants, their “alternate entities” and each of 

them, as hereinafter set forth. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray judgment, joint and several, against Defendants and/or their 

“alternate entities” in an amount to be proved at trial, as follows: 

1. For Plaintiffs’ actual damages according to proof, including pain and suffering, 

mental distress, as well as medical, surgical and hospital bills;  

2. For loss of income or earnings according to proof; 

3. For loss of care, comfort and society; 

4. For punitive damages according to proof; 

5. For cost of suit herein; 

6. For damages for breach of implied warranty according to proof;  

7. For damages for fraudulent misrepresentation according to proof; 

8. For damages for conspiracy, concert of action (as to Defendant Metropolitan Life 

Insurance Company); and 

9. For such other and further relief as the Court may deem just and proper, including 

costs and prejudgment interest as provided by South Carolina law. 
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A JURY IS RESPECTFULLY DEMANDED TO TRY THESE ISSUES. 
 

Respectfully submitted, 
 
/s/ Theile B. McVey  
Theile B. McVey (SC Bar No. 16682) 
Jamie D. Rutkoski (SC Bar No. 103270) 
KASSEL MCVEY ATTORNEYS AT LAW 
1330 Laurel Street 
Post Office Box 1476 
Columbia, South Carolina 29202-1476 
T: 803-256-4242 
F: 803-256-1952 
tmcvey@kassellaw.com 
jrutkoski@kassellaw.com 
Other email: emoultrie@kassellaw.com  
 
and 
 
Kevin W. Paul (To Be Admitted PHV) 
Charles W. Branham, III (To Be Admitted PHV) 
DEAN OMAR BRANHAM SHIRLEY, LLP 
302 N. Market Street, Suite 300 
Dallas, Texas 75202 
T: 214-722-5990 
F: 214-722-5991 
tbranham@dobslegal.com  
kpaul@dobslegal.com 
spepin@dobslegal.com 
 
ATTORNEYS FOR PLAINTIFFS 

 
May 3, 2023 
Columbia, South Carolina 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2023 M

ay 03 4:11 P
M

 - R
IC

H
LA

N
D

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2023C
P

4001759



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2024 Jul 10 9:49 A

M
 - R

IC
H

LA
N

D
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2023C

P
4001759



E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2024 Jul 10 9:49 A

M
 - R

IC
H

LA
N

D
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2023C

P
4001759



Richland Common Pleas

Case Caption: John A Tibbs , plaintiff, et al vs   3M Company , defendant, et al

Case Number: 2023CP4001759
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So Ordered

Jean H. Toal

Electronically signed on 2024-07-09 16:59:03     page 3 of 3
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From: Theile McVey
To: Toal, Jean; Diaz, Eva; JMTechman@ewhlaw.com; Brown, Stephen L.; Peter Protopapas; "Lindsay Valek"
Cc: Angela.Strickland@bowmanandbrooke.com; Brianna.Bowling@bowmanandbrooke.com;

Patrick.Cleary@bowmanandbrooke.com; franklin.greene@bowmanandbrooke.com;
morgan.drapeau@bowmanandbrooke.com; Jacquese.gray@bowmanandbrooke.com;
Glee.henderson@bowmanandbrooke.com; wac@roecassidy.com; SingewaldC@WhiteandWilliams.com;
JMTechman@EWHlaw.com; ASRogers@EWHlaw.com; plsisk@ewhlaw.com; PAMcGrath@ewhlaw.com;
louis@milliganlawfirm.com; robert.meriwether@cs-law.com; jase.glenn@cs-law.com; Rebecca.sanford@cs-
law.com; Sc-asbestos@cs-law.com; Matt.Patterson@nelsonmullins.com; James.Burns@nelsonmullins.com;
mitch.brown@nelsonmullins.com; matt.patterson@nelsonmullins.com; matt.bogan@nelsonmullins.com;
nick.charles@nelsonmullins.com; deirdre.mccool@nelsonmullins.com; kelli.martin@nelsonmullins.com;
jo.lyons@nelsonmullins.com; mark.phillips@nelsonmullins.com; Ashley.peoples@nelsonmullins.com;
Kelli.martin@nelsonmullins.com; Linda.wilson@nelsonmullins.com; Eileen.hindman@nelsonmullins.com;
Susan.collings@nelsonmullins.com; ymcleod@maronmarvel.com; grouse@maronmarvel.com;
bi@maronmarvel.com; FOcel@maronmarvel.com; cla@maronmarvel.com; kln@maronmarvel.com;
JRenner@maronmarvel.com; CGourdine@maronmarvel.com; awilkinson@grsm.com; sguerriere@grsm.com;
ehawkins@grsm.com; jrvin@grsm.com; vrawl@grsm.com; wkleindienst@grsm.com; jldeleon@grsm.com;
Bahnson-GRSM@grsm.com; leslie.packer@elliswinters.com; ashley.brathwaite@elliswinters.com;
curtis.shipley@elliswinters.com; joe.hammond@elliswinters.com; CovilParalegal@elliswinters.com;
Asbestos@elliswinters.com; derrick.foard@elliswinters.com; Scottie.Lee@elliswinters.com;
AGeddes@nexsenpruet.com; AWaring@nexsenpruet.com; aaustin@nexsenpruet.com; kjones@nexsenpruet.com;
bjowers@nexsenpruet.com; rcavalchire@nexsenpruet.com; spugh@richardsonplowden.com;
mwhite@richardsonplowden.com; cmcqueen@richardsonplowden.com; wharte@richardsonplowden.com;
jelliott@richardsonplowden.com; HElliott@RichardsonPlowden.com; cberthelsen@richardsonplowden.com;
mdalton@richardsonplowden.com; mjones@richardsonplowden.com; sgflynn@FoxRothschild.com;
ncherry@FoxRothschild.com; atwilley@FoxRothschild.com; lrussell@foxrothschild.com; kkolb@foxrothschild.com;
TPeck@foxrothschild.com; carlpierce@piercesloan.com; pattiwilliams@piercesloan.com;
bensmoot@piercesloan.com; carsonparker@piercesloan.com; Jameskennedy@piercesloan.com;
elizabethtaylor@piercesloan.com; daniellynch@piercesloan.com; treypierce@piercesloan.com;
willearly@piercesloan.com; hollyparker@piercesloan.com; robinspitz@piercesloan.com;
kristinhoward@piercesloan.com; caseyhewett@piercesloan.com; Sullivan, Kimberly; O"Neill, Elizabeth;
WBD.SCASBESTOS; Wells, Sarah; Rubenstein, Rosa; Bogle, Michael; Lehman-Wooten, Deborah; Brockman,
Debbie; Philip.reid@vonbriesen.com; Maria.piraino@vonbriesen.com; Laurie.mcleroy@vonbriesen.com;
dconner@hsblawfirm.com; sfrick@hsblawfirm.com; cphillips@hsblawfirm.com; tfreedle@hsblawfirm.com;
sturner@hsblawfirm.com; Chris.Collier@lewisbrisbois.com; Rondell.Warren@lewisbrisbois.com;
aries@smithlaw.com; ckiger@smithlaw.com; cparker@smithlaw.com; aserrat@smithlaw.com;
cbona@smithlaw.com; dargabright@mcguirewoods.com; manzelmo@mcguirewoods.com;
jrichardson@mcguirewoods.com; dargabright@mcguirewoods.com; EDimond@mcguirewoods.com;
mmontgomery@robinsongray.com; rhutchens@robinsongray.com; dwhite@gwblawfirm.com;
rtate@gwblawfirm.com; drheney@gwblawfirm.com; wmaurides@gwblawfirm.com; ctowers@gwblawfirm.com;
jlaffitte@gwblawfirm.com; pholland@gwblawfirm.com; jennamcgee@parkerpoe.com;
connorhoy@parkerpoe.com; nicknybo@parkerpoe.com; jonathanhall@parkerpoe.com;
mattlahiff@parkerpoe.com; kellygouin@parkerpoe.com; celestemallett@parkerpoe.com;
Mark.Wall@WallTempleton.com; jcarroll@carrollweiss.com; mweiss@carrollweiss.com; scole@carrollweiss.com;
tara.sullivan@klgates.com; jdunlap@vwlawfirm.com; swilliamson@vwlawfirm.com; tedge@vwlawfirm.com;
fpatterson@vwlawfirm.com; BPrice@dmclaw.com; kmiller@DMCLaw.com; mpritt@dmclaw.com;
bwagner@barnwell-whaley.com; olevine-sass@barnwell-whaley.com; fgordon@mgsattorneys.com;
aspradlin@mgsattorneys.com; bmagram@mgsattorneys.com; oelhamzaoui@mgsattorneys.com;
robert.meriweather@cs-law.com; manzelmo@mcguirewoods.com; jrichardson@mcguirewoods.com;
fgordon@mgsattorneys.com; rskahen@mgsattorneys.com; oelhamzaoui@mgsattorneys.com;
asrogers@ewhlaw.com; jmtechman@ewhlaw.com; BPrice@dmclaw.com; kmiller@dmclaw.com;
mpritt@dmclaw.com; carlpierce@piercesloan.com; robinspitz@piercesloan.com; bensmoot@piercesloan.com;
willearly@piercesloan.com; jameskennedy@piercesloan.com; pattiwilliams@piercesloan.com;
carsonparker@piercesloan.com; daniellynch@piercesloan.com; treypierce@piercesloan.com;
robinspitz@piercesloan.com; kristinhoward@piercesloan.com; billysweeny@piercesloan.com;
caseyhewett@piercesloan.com; mmcdonald@hsblawfirm.com; dconner@hsblawfirm.com;
sfrick@hsblawfirm.com; tfreedle@hsblawfirm.com; sturner@hsblawfirm.com; robert.meriwether@cs-law.com;
jase.glenn@cs-law.com; Rebecca.sanford@cs-law.com; mark.phillips@nelsonmullins.com;
David.traylor@nelsonmullins.com; Deirdre.mccool@nelsonmullins.com; Susan.collings@nelsonmullins.com;
Kelli.eargle@nelsonmullins.com; Trish.koester@nelsonmullins.com; Carolyn.blackwell@nelsonmullins.com;
Linda.wilson@nelsonmullins.com; Jo.lyons@nelsonmullins.com; mitch.brown@nelsonmullins.com;
matt.bogan@nelsonmullins.com; jenny.jordan@nelsonmullins.com; erika.fedelini@nelsonmullins.com;
jack.slosson@nelsonmullins.com; James.Burns@nelsonmullins.com; matt.patterson@nelsonmullins.com;
kelli.martin@nelsonmullins.com; kelly.taylor@nelsonmullins.com; ashley.peoples@nelsonmullins.com;
yasmeen.klein@nelsonmullins.com; tyler.walker@nelsonmullins.com; matt.patterson@nelsonmullins.com;
kelli.martin@nelsonmullins.com; kelly.taylor@nelsonmullins.com; ashley.peoples@nelsonmullins.com;
Yasmeen.Ebbini@nelsonmullins.com; tyler.walker@nelsonmullins.com; jelliott@richardsonplowden.com;
cberthelsen@richardsonplowden.com; spugh@richardsonplowden.com; wharte@richardsonplowden.com;
mwhite@richardsonplowden.com; cmcqueen@richardsonplowden.com; helliott@richardsonplowden.com;
mmayden@richardsonplowden.com; MMayden@RichardsonPlowden.com; mdalton@richardsonplowden.com;
jcataline@richardsonplowden.com; mjones@richardsonplowden.com; louis@milliganlawfirm.com;
jackie@milliganlawfirm.com; sgflynn@FoxRothschild.com; ncherry@FoxRothschild.com;
atwilley@FoxRothschild.com; TPeck@foxrothschild.com; sgflynn@foxrothschild.com; Ncherry@foxrothschild.com;
Dcarnes@foxrothschild.com; kkolb@foxrothschild.com; atwilley@foxrothschild.com; lrussell@foxrothschild.com;
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vrawl@grsm.com; wkleindienst@grsm.com; kcraig@grsm.com; bbihun@grsm.com; sasmith@grsm.com;
Bahnson-GRSM@grsm.com; sguerriere@grsm.com; awilkinson@grsm.com; VISTRA-GRSMTeacm@grsm.com;
alegary@grsm.com; AGeddes@maynardnexsen.com; CKeibler@maynardnexsen.com;
AWaring@maynardnexsen.com; cshoun@maynardnexsen.com; aaustin@maynardnexsen.com;
mtrevino@maynardnexsen.com; bjowers@maynardnexsen.com; RCavalchire@maynardnexsen.com;
lsmith@maynardnexsen.com; psantos@maynardnexsen.com; O"Neill, Elizabeth; WBD.SCASBESTOS; Sullivan,
Kimberly; Carroll, Todd; Wells, Sarah; Roberts, Ted; Zemil, Brian; Geoff.Pashke@wbd-us.com; Robusto, Matt;
Scott.Richmond@wbd-us.com; Bogle, Michael; chuck.baker@wbd-us.com; Wallace, Julie; Lehman-Wooten,
Deborah; Rubenstein, Rosa; Philip.Reid@vonbriesen.com; Rhyan.lindley@vonbriesen.com;
Maria.Piraino@vonbriesen.com; PReid@vonbriesen.com; RLindley@vonbriesen.com;
Laurie.McLeRoy@vonbriesen.com; leslie.packer@elliswinters.com; ashley.brathwaite@elliswinters.com;
curtis.shipley@elliswinters.com; derrick.foard@elliswinters.com; CovilParalegal@elliswinters.com;
Asbestos@elliswinters.com; Scottie.Lee@elliswinters.com; skozick@kernodlelaw.com; jdunlap@vwlawfirm.com;
swilliamson@vwlawfirm.com; tedge@vwlawfirm.com; fpatterson@vwlawfirm.com;
mmontgomery@robinsongray.com; rhutchens@robinsongray.com; ltraywick@robinsongray.com;
BLaffitte@robinsongray.com; smcconnell@robinsongray.com; kwarner@smithlaw.com; ckiger@smithlaw.com;
aries@smithlaw.com; Cbona@smithlaw.com; JMTechman@ewhlaw.com; ASRogers@ewhlaw.com;
plsisk@ewhlaw.com; PAMcGrath@ewhlaw.com; KEBaird@ewhlaw.com; Chris.Collier@lewisbrisbois.com;
Taylor.stewart@lewisbrisbois.com; dwhite@gwblawfirm.com; rtate@gwblawfirm.com;
wmaurides@gwblawfirm.com; ctowers@gwblawfirm.com; jlaffitte@gwblawfirm.com; pholland@gwblawfirm.com;
mkalwajtys@dougallfirm.com; wcollins@brblegal.com; jdavis@ycrlaw.com; tgandy@ycrlaw.com;
mriddle@ycrlaw.com; pbell@ycrlaw.com; Mary.Abdalla@formanwatkins.com;
Chelsea.Lewis@formanwatkins.com; Steve.Collum@formanwatkins.com; ruth.maron@formanwatkins.com;
Catherine.pettis@formanwatkins.com; Mark.Wall@WallTempleton.com; Tommy.boger@walltempleton.com;
sarah.schrodetzki@walltempleton.com; ymcleod@maronmarvel.com; grouse@maronmarvel.com;
BI@maronmarvel.com; JRenner@maronmarvel.com; kln@maronmarvel.com; cla@maronmarvel.com;
FOcel@maronmarvel.com; cgourdine@maronmarvel.com; pdp@rplegalgroup.com; jspitz@rplegalgroup.com;
Lindsay@rplegalgroup.com; bb@rplegalgroup.com; blarrabee@rplegalgroup.com; jchandler@rplegalgroup.com;
murrell@smithrobinsonlaw.com; shanonp@smithrobinsonlaw.com; jon@smithrobinsonlaw.com;
Dot@smithrobinsonlaw.com; kjessee@barnwell-whaley.com; jchilders@barnwell-whaley.com;
James.Burns@nelsonmullins.com; robert.meriweather@cs-law.com; Bobbyjr.hood@hoodlaw.com;
Maryrose.williamson@hoodlaw.com; Melinda.accardo@hoodlaw.com; eshofner@hpylaw.com;
jay.thompson@murphygrantland.com; Nancy.patterson@morganlewis.com; Peter.moir@morganlewis.com;
cparker@smithlaw.com; Nancy.patterson@morganlewis.com; swainger@kaleolegal.com;
morgan.drapeau@bowmanandbrooke.com; angela.strickland@bowmanandbrooke.com;
patrick.cleary@bowmanandbrooke.com; deshawn.mitchell@bowmanandbrooke.com;
morgan.drapeau@bowmanandbrooke.com; Jacquese.gray@bowmanandbrooke.com;
Glee.henderson@bowmanandbrooke.com; Ashley.lord@bowmanandbrooke.com;
Brianna.Bowling@bowmanandbrooke.com; wac@roecassidy.com; SingewaldC@WhiteandWilliams.com;
DBurkoff@HunterMaclean.com; nlaybourn@huntermaclean.com; psmith@huntermaclean.com;
dwhite@gwblawfirm.com; rtate@gwblawfirm.com; drheney@gwblawfirm.com; wmaurides@gwblawfirm.com;
ctowers@gwblawfirm.com; jlaffitte@gwblawfirm.com; pholland@gwblawfirm.com; TPeck@foxrothschild.com;
sgflynn@foxrothschild.com; Ncherry@foxrothschild.com; lrussell@foxrothschild.com; kkolb@foxrothschild.com;
atwilley@foxrothschild.com; JMTechman@EWHlaw.com; ASRogers@EWHlaw.com; plsisk@ewhlaw.com;
PAMcGrath@ewhlaw.com; louis@milliganlawfirm.com; jackie@milliganlawfirm.com;
mark.phillips@nelsonmullins.com; robert.meriwether@cs-law.com; jase.glenn@cs-law.com; sc-asbestos@cs-
law.com; Matt.Patterson@nelsonmullins.com; mitch.brown@nelsonmullins.com;
matt.patterson@nelsonmullins.com; matt.bogan@nelsonmullins.com; linda.wilson@nelsonmullins.com;
deirdre.mccool@nelsonmullins.com; kelli.martin@nelsonmullins.com; James.burns@nelsonmullins.com;
Carolyn.blackwell@nelsonmullins.com; Ashley.Peoples@nelsonmullins.com; awilkinson@grsm.com;
sguerriere@grsm.com; ehawkins@grsm.com; jrvin@grsm.com; vrawl@grsm.com; wkleindienst@grsm.com;
jldeleon@grsm.com; Bahnson-GRSM@grsm.com; sasmith@grsm.com; leslie.packer@elliswinters.com;
ashley.brathwaite@elliswinters.com; curtis.shipley@elliswinters.com; joe.hammond@elliswinters.com;
CovilParalegal@elliswinters.com; Asbestos@elliswinters.com; derrick.foard@elliswinters.com;
Scottie.Lee@elliswinters.com; AGeddes@nexsenpruet.com; AWaring@nexsenpruet.com;
aaustin@nexsenpruet.com; kjones@nexsenpruet.com; bjowers@nexsenpruet.com;
rcavalchire@nexsenpruet.com; spugh@richardsonplowden.com; mwhite@richardsonplowden.com;
wharte@richardsonplowden.com; mjones@richardsonplowden.com; cmcqueen@richardsonplowden.com;
jelliott@richardsonplowden.com; helliott@richardsonplowden.com; cberthelsen@richardsonplowden.com;
mdalton@richardsonplowden.com; carlpierce@piercesloan.com; pattiwilliams@piercesloan.com;
bensmoot@piercesloan.com; carsonparker@piercesloan.com; Jameskennedy@piercesloan.com;
elizabethtaylor@piercesloan.com; daniellynch@piercesloan.com; treypierce@piercesloan.com;
willearly@piercesloan.com; robinspitz@piercesloan.com; kristinhoward@piercesloan.com;
caseyhewett@piercesloan.com; jessicamiller@piercesloan.com; hollyparker@piercesloan.com; O"Neill, Elizabeth;
WBD.SCASBESTOS; Wells, Sarah; Bogle, Michael; Sullivan, Kimberly; Rubenstein, Rosa; Lehman-Wooten,
Deborah; Philip.Reid@vonbriesen.com; Laurie.McLeroy@vonbriesen.com; Maria.Piraino@vonbriesen.com;
skozick@kernodlelaw.com; dconner@hsblawfirm.com; sfrick@hsblawfirm.com; cphillips@hsblawfirm.com;
tfreedle@hsblawfirm.com; sturner@hsblawfirm.com; Chris.Collier@lewisbrisbois.com;
Rondell.Warren@lewisbrisbois.com; aries@smithlaw.com; ckiger@smithlaw.com; cparker@smithlaw.com;
aserrat@smithlaw.com; cbona@smithlaw.com; mmontgomery@robinsongray.com;
rhutchens@robinsongray.com; WCollins@brblegal.com; MKalwajtys@brblegal.com;
Mark.Wall@WallTempleton.com; tara.sullivan@klgates.com; fgordon@mgsattorneys.com;
pborden@mgsattorneys.com; aspradlin@mgsattorneys.com; bmagram@mgsattorneys.com;
BPrice@dmclaw.com; kmiller@DMCLaw.com; mpritt@dmclaw.com; Joe.kilpatrick@huschblackwell.com;
jameskennedy@piercesloan.com; spugh@richardsonplowden.com; wharte@richardsonplowden.com;
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mmcdonald@hsblawfirm.com; dconner@hsblawfirm.com; sfrick@hsblawfirm.com;
AGeddes@maynardnexsen.com; jdunlap@vwlawfirm.com; jay.thompson@murphygrantland.com;
wsawyer@murphygrantland.com; junumb@murphygrantland.com; kbickford@murphygrantland.com;
lchappell@murphygrantland.com; bb@rplegalgroup.com; blarrabee@rplegalgroup.com;
jchandler@rplegalgroup.com; sbrown@ycrlaw.com; tgandy@ycrlaw.com; amelling@burr.com;
ashuler@burr.com; landrews@burr.com; rwillis@williamsmullen.com; rlevy@williamsmullen.com;
styer@williamsmullen.com; kmartin-rothrock@williamsmullen.com; pkconway@conwaylawcorp.com;
jase.glenn@cs-law.com; rskahen@mgsattorneys.com; oelhamzaoui@mgsattorneys.com; Eshofner@hpylaw.com;
Nturner@hpylaw.com; Robert.Meriwether@cs-law.com

Subject: April Block remaining Defendants and proposed agenda
Date: Monday, April 8, 2024 12:49:56 PM
Attachments: Proposed Agenda april 10.docx

External (tmcvey@kassellaw.com)

  Report This Email  FAQ

Chief Justice Toal:

I write to give you an update on the April block of cases.  Below are the remaining
defendants in each case. 

Flynn
Atlas Turner

Goodwin
Atlas Turner

Mitchell
Atlas Turner

Tibbs
ACL  (ACL’s answer was struck and it is currently in the Court of Appeals)
Atlas Turner

Donaghy/Potter
Atlas Turner (currently in default)
Spirax Sarco

Link
Atlas Turner (currently in default)

Mr. Protopapas wrote to you and I understand that you will have a status conference on
ACL and Atlas Turner Wednesday morning.  I am attaching a proposed agenda to this
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email but I am happy to make any changes.  We have also delivered notebooks to both
you and Ms. Diaz.  By copy of this email, I am notifying defense counsel of my
communication with the Court.  Thanks, Theile

Theile McVey
Kassel McVey
Post Office Box 1476
1330 Laurel Street
Columbia, South Carolina 29202
803.256.4242
tmcvey@kassellaw.com
www.kasselmcvey.com 
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Pre-Trial Hearing

EveryWord, Inc. Court Reporting Page: 1 www.EveryWordInc.com

 1                     HEARING

 2

 3 In Re:  Flynn v. Atlas Turner (2023-CP-40-000633)
        Goodwin v. 3M (2020-CP-40-004613)

 4         Mitchell v. Atlas Turner (2022-CP-40-02979)
        Tibbs v. Atlas Turner (2023-CP-40-01759)

 5         Donaghy/Potter v. Atlas Turner (2023-CP-40-03108)
        Link v. Atlas Turner (2022-CP-40-05543)

 6
In Re:  Childers

 7         Civil Action No. 2021-CP-40-03484

 8         Receiver vs. AIG, et al,
        Civil Action No. 2021-CP-40-05768

 9
        Receiver vs. Baker Patterson, et al.,

10         Civil Action No. 2023-CP-40-05203

11 In Re:  State of Covil v. Pennsylvania National
        (2023)-CP-40-000633)

12
        Covil v. Penn National (2020-CP-4002098)

13

14 __________________________________________________

15               BEFORE THE HONORABLE
         CHIEF JUSTICE (RET.) JEAN TOAL

16 __________________________________________________

17

18 DATE TAKEN:   Wednesday, April 10, 2024

19 TIME START:   9:27 a.m.

20 TIME END:     12:27 p.m.

21 LOCATION:     Richland County Judicial Center
              1701 Main Street

22               Columbia, South Carolina

23 REPORTED BY:  Cindy A. Hayden, RMR-CRR
              EveryWord, Inc.

24

25
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Pre-Trial Hearing

EveryWord, Inc. Court Reporting Page: 2 www.EveryWordInc.com

 1 APPEARANCES:

 2      ATTORNEYS FOR THE PLAINTIFFS:

 3         KASSEL MCVEY
        BY:  THEILE B. MCVEY, ESQUIRE

 4         1330 Laurel Street
        Columbia, South Carolina  29201

 5         803.256.4242
        tmcvey@kassellaw.com

 6

 7 ATTORNEYS FOR THE RECEIVER:

 8         RIKARD + PROTOPAPAS
        BY:  PETER D. PROTOPAPAS, ESQUIRE

 9         2110 N. Beltline Boulevard
        Columbia, South Carolina  29204

10         803.978.6111
        pdp@rplegalgroup.com

11

12 ATTORNEYS FOR THE RECEIVER PAYNE & KELLER:

13         SMITH ROBINSON
        BY:  JONATHAN M. ROBINSON, ESQUIRE

14         2530 Devine Street
        Columbia, South Carolina  29205

15         803.254.5445
        jon@smithrobinsonlaw.com

16

17 ATTORNEYS FOR THE RECEIVER FOR COVIL CORPORATION:

18         MORGAN, LEWIS & BOCKIUS LLP
        BY:  W. BRAD NES, ESQUIRE

19         1111 Pennsylvania Avenue, NW
        Washington, D.C. 20004-2541

20         202.739.5779
        bnes@morganlewis.com

21

22
         (Appearances continued on next page.)

23

24

25
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Pre-Trial Hearing

EveryWord, Inc. Court Reporting Page: 3 www.EveryWordInc.com

 1               APPEARANCES CONTINUED:

 2
ATTORNEYS FOR THE RECEIVER FOR CAPE:

 3
        GALLIVAN WHITE BOYD

 4         BY:  LINDSAY A. JOYNER, ESQUIRE
        1201 Main Street, Suite 1200

 5         Columbia, South Carolina  29201
        803.724.1800

 6         ljoyner@gwblawfirm.com

 7
ATTORNEYS FOR THIRD-PARTY DEFENDANTS MR. ALTRAD

 8 AND ALTRAD INVESTMENT AUTHORITY:

 9         WOMBLE BOND DICKINSON
        BY:  M. TODD CARROLL, ESQUIRE

10         1221 Main Street, Suite 1600
        Columbia, South Carolina  29201

11         803.454.7730
        todd.carroll@wbd-us.com

12
            ~ And ~

13
     WOMBLE BOND DICKINSON (US) LLP

14      BY:  M. ELIZABETH O'NEILL, ESQUIRE
     One Wells Fargo Center

15      Suite 3500, 301 South College Street
     Charlotte, North Carolina  28202-6037

16      704.331.4900
     elizabeth.oneill@wbd-us.com

17

18 ATTORNEYS FOR THIRD-PARTY DEFENDANTS ANGLO
AMERICAN PLC; DE BEERS PLC; DE BEERS CENTENARY AG;

19 DE BEERS UK LIMITED; AND DE BEERS MINING:

20         HERBERT SMITH FREEHILLS NEW YORK LLP
        BY:  SCOTT S. BALBER, ESQUIRE

21              MAXWELL D. HERMAN, ESQUIRE
        450 Lexington Avenue 14th Floor

22         New York, New York  10017
        917.542.7600

23         scott.balber@hsf.com
        maxwell.herman@hsf.com

24

25          (Appearances continued on next page.)
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Pre-Trial Hearing

EveryWord, Inc. Court Reporting Page: 4 www.EveryWordInc.com

 1               APPEARANCES CONTINUED:

 2          ~ And ~

 3 ATTORNEYS FOR THIRD-PARTY DEFENDANTS ANGLO
AMERICAN PLC; DE BEERS PLC; DE BEERS CENTENARY AG;

 4 DE BEERS UK LIMITED; AND DE BEERS MINING:

 5         RICHARDSON PLOWDEN
        BY:  CAMERON D. BERTHELSEN, ESQUIRE

 6         235 MaGrath Darby Boulevard, Suite 100
        Mt. Pleasant, South Carolina  29464

 7         843.714.2625
        cberthelsen@richardsonplowden.com

 8

 9 ATTORNEYS FOR THIRD-PARTY DEFENDANTS CHARTER
CONSOLIDATED LTD.; ESAB CORPORATION AND CENTRAL

10 MINING & INVESTMENT CORPORATION, LTD.:

11         GORDON REES SCULLY MANSUKHANI, LLP
        BY:  A. VICTOR RAWL, JR., ESQUIRE

12         40 Calhoun Street, Suite 350
        Charleston, South Carolina  29401

13         843.714.2501
        vrawl@grsm.com

14

15 ATTORNEYS FOR THIRD-PARTY DEFENDANTS SPARROWS
OFFSHORE, LLC; HAWK BIDCO US, INC.; AND ARRANCO

16 US, LLC:

17         RICHARDSON PLOWDEN
        BY:  STEVEN J. PUGH, ESQUIRE

18         1900 Barnwell Street
        Columbia, South Carolina  29201

19         803.576.3721
        spugh@richardsonplowden.com

20

21 ATTORNEYS FOR PENNSYLVANIA NATIONAL MUTUAL
CASUALTY INSURANCE COMPANY:

22
        ADAMS AND REESE LLP

23         BY:  KIRBY D. SHEALY III, ESQUIRE
        1221 Main Street, Suite 1200

24         Columbia, South Carolina  29201
        803.212.4966

25         kirby.shealy@arlaw.com
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Pre-Trial Hearing

EveryWord, Inc. Court Reporting Page: 5 www.EveryWordInc.com

 1               APPEARANCES CONTINUED:

 2
ATTORNEYS FOR AIG PROPERTY & CASUALTY, BERKSHIRE

 3 HATHAWAY SPECIALTY, LEXINGTON INSURANCE COMPANY,
CONTINENTAL INSURANCE COMPANY, NATIONAL UNION

 4 INSURANCE COMPANY, UNNAMED UNDERWRITERS AT LLOYD'S
AND UNNAMED LONDON MARKET COMPANIES:

 5
        MURPHY & GRANTLAND, P.A.

 6         BY:  WESLEY B. SAWYER, ESQUIRE
        4406-B Forest Drive

 7         Columbia, South Carolina  29206
        803.782.4100

 8         wsawyer@murphygrantland.com

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Pre-Trial Hearing

EveryWord, Inc. Court Reporting Page: 33 www.EveryWordInc.com

 1        Good morning.

 2             THE COURT:  Good morning.

 3             MS. McVEY:  I like your lapel pin.

 4        Does that mean something special?

 5             THE COURT:  Yes, it does.  National

 6        Championship Number 3.

 7             MS. McVEY:  Pretty awesome.

 8             THE COURT:  It was.  Absolutely beyond

 9        compare.

10             MS. McVEY:  I'm jealous.

11             All right.  Your Honor, just briefly,

12        Mr. Protopapas gave you an excellent update

13        on ACL for the cases that are in the May --

14        I'm sorry -- the April block.  The one case

15        that has not settled with ACL is the Tibbs

16        case.  And the Tibbs case has two

17        defendants remaining, ACL and Atlas Turner.

18             That is the case where you struck

19        their answer because they refused to comply

20        with any discovery or do anything.  And

21        that case is up on appeal.

22             The fact that a receiver was appointed

23        in Tibbs for ACL I don't believe stays

24        anything.  I do think, though, the striking

25        of the answer probably stays the Tibbs case
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STATE OF SOUTH CAROLINA  
COUNTY OF RICHLAND   

IN THE COURT OF COMMON PLEAS  
FOR THE FIFTH JUDICIAL CIRCUIT  

JOHN A. TIBBS and MARGARET B. TIBBS, 

Plaintiffs, 

v. 

3M COMPANY et al., 
 

Defendants. 
 

************************ 
 
CAPE PLC, individually and as successor in 
interest to CAPE ASBESTOS COMPANY 
LIMITED, by and through its duly appointed 
Receiver Peter D. Protopapas, 
 

 Third-Party Plaintiff, 
 
v. 
 
ANGLO AMERICAN PLC, individually and as 
successor in interest to ANGLO AMERICAN 
CORPORATION OF SOUTH AFRICA LTD.; 
DE BEERS PLC, individually and as successor 
in interest to DE BEERS S.A.; DE BEERS 
CENTENARY AG; DE BEERS 
CONSOLIDATED MINES LTD., n/k/a DE 
BEERS CONSOLIDATED MINES 
PROPRIETARY LTD.; DE BEERS UK LTD.; 
DE BEERS JEWELLERS LTD.; DE BEERS 
JEWELLERS US, INC.; ANGLO AMERICAN 
US HOLDINGS INC.; ELEMENT SIX US 
CORP.; ELEMENT SIX TECHNOLOGIES US 
CORP.; ELEMENT SIX TECHNOLOGIES 
(OR) CORP.; FIRST MODE HOLDINGS, INC.; 
PLATINUM GUILD INTERNATIONAL 
(U.S.A.) JEWELRY INC.; LIGHTBOX 
JEWELRY INC.; FOREVERMARK US INC.; 
ANGLO AMERICAN CROP NUTRIENTS 
(U.S.A.), LLC; CHARTER CONSOLIDATED 
LTD.; ESAB CORPORATION; CENTRAL 
MINING & INVESTMENT CORPORATION 
LTD.; CAPE HOLDCO LTD.; THE LAW 
DEBENTURE CORPORATION PLC; CAPE 

  

 

C/A No. 2023-CP-40-01759 
 
     In Re: 
     Asbestos Personal Injury Litigation 
     Coordinated Docket  
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INDUSTRIAL SERVICES GROUP LTD.; 
MOHED ALTRAD; ALTRAD UK LTD.; CAPE 
UK HOLDINGS NEWCO LTD.; ALTRAD 
SERVICES LTD., f/k/a CAPE INDUSTRIAL 
SERVICES LTD.; ALTRAD INVESTMENT 
AUTHORITY S.A.S.; SPARROWS 
OFFSHORE GROUP LTD.; HAWK BIDCO US 
INC.; ARRANCO US, LLC; SPARROWS 
OFFSHORE, LLC; THE SPARROWS GROUP, 
LLC, 
 
      Third-Party Defendants. 

  
THE RECEIVER FOR CAPE PLC’S 

MOTION TO PREADMIT EXHIBITS 
 
 Third-Party Plaintiff Peter D. Protopapas, as duly appointed receiver for Cape PLC, 

individually and as successor in interest to Cape Asbestos Company Ltd., n/k/a Cape Intermediate 

Holdings Ltd. (the “Receiver” or “Receivership”), by and through undersigned counsel, hereby 

requests that this Court preadmit its trial exhibits in advance of the trial in this case. 

BACKGROUND 

 This case is set for a bench trial in the trial block beginning April 15, 2024, and involves 

claims sounding in equity and law. The Receiver filed this third-party action on June 30, 2023. In 

the intervening nine months, the third-party defendants have refused to participate in discovery, 

despite the Receiver’s repeated requests and orders of this Court. Most recently, on March 12, 

2024, this Court entered an order requiring third-party defendants “(i) to provide responsive, 

substantive, and complete answers to the Receiver’s Discovery Requests with 14 days of entry of 

this Order and (ii) to begin producing documents in response to the Receiver’s Requests for 

Production the same day.” Order at 13. The order also required Arranco and Central Mining to 

produce 30(b)(6) witnesses for deposition within 21 days of the Order. Id. None of the defendants 

have meaningfully complied with this Order.  
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Because the third-party defendants have refused to participate in discovery,1 the Receiver 

is unable to rely on information adduced in discovery to authenticate its exhibits. Given their 

complete refusal to participate in discovery despite the Receiver’s requests and this Court’s orders, 

the Receiver respectfully requests that the Court find that Rule 901’s authentication requirements 

have been met as to all the Receiver’s exhibits as a discovery sanction for the third-party 

defendants’ conduct. The Receiver submits its list of exhibits attached hereto as Exhibit A, and 

requests that they be pre-admitted into evidence for use at trial.  

LAW & ARGUMENT 

1. Because this case is set for a bench trial, this Court has the latitude to admit all the 
Receiver’s exhibits and make evidentiary determinations based on the Court’s own 
evaluation of their content.   
 
It is well established in South Carolina that judges sitting without a jury have wide latitude 

“to admit all evidence” and then “evaluate the evidence and ascertain the truth.” Brown v. Allstate 

Ins. Co., 344 S.C. 21, 27, 542 S.E.2d 723, 726 (2001). As the Supreme Court stated in Brown 

when it reversed the majority opinion of the Court of Appeals: 

The majority essentially adopts a new rule for trial judges sitting 
without a jury. According to the majority, if incompetent evidence 
is admitted on the ultimate issue of the trial, the trial judge must 
affirmatively reject this evidence, even if it is clear he is making a 
judgment based on competent evidence in the record. We reject this 
rule because it would require trial judges to rule on all admitted 
evidence in a bench trial. A trial judge's role in a bench trial is to 

 
1 Like the other third-party defendants, Anglo American PLC, De Beers PLC, De Beers Centenary 
AG, De Beers UK Ltd., and De Beers Consolidated Mines Proprietary Ltd. refused to provide any 
discovery for many months. Although they have recently communicated willingness to participate 
in discovery, their discovery provided to date has been wholly deficient, or otherwise subject to 
numerous improper objections and limitations, including (i) producing on or about March 26, 
2024, a limited, non-sensitive set of publicly available materials created after 1986, and 
(ii) refusing to admit to the genuineness of documents referenced in the Receiver’s Third-Party 
Complaint, including copies of their own annual reports and other corporate filings. 
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admit all evidence and then evaluate it in a non-jury setting. The 
majority’s rule is, therefore, unnecessarily burdensome and would 
inhibit the trial judge’s ability to evaluate the evidence and ascertain 
the truth. 

 
Id. “[I]n the context of a bench trial[,] a judge is presumed to disregard prejudicial or inadmissible 

evidence.” State v. Inman, 395 S.C. 539, 565–66, 720 S.E.2d 31, 45 (2011). This is because “[a] 

judge, unlike a juror, is uniquely suited by training, experience[,] and judicial discipline to 

disregard potentially prejudicial comments and to separate, during the mental process of 

adjudication, the admissible from the inadmissible, even though he has heard both.” Id. (quoting 

Cole v. Commonwealth, 428 S.E.2d 303, 305 (Va. Ct. App. 1993)). 

Judicial economy is best served by allowing judges the ability to use their training, skill, 

and experience to make these evidentiary determinations while considering the legal issues in a 

case. As discussed above, unlike in a jury trial—where it might be imperative to keep jurors from 

hearing inadmissible evidence due to the possibility of prejudice—the Court, as fact finder and 

judge in a bench trial, is the one who makes the ultimate determination on the admissibility of 

evidence and the legal issues in the case. These determinations can and should occur at the same 

time. Here, there is no need to keep inadmissible evidence from the fact finder to prevent prejudice 

because the Court determines whether the evidence is admissible and then evaluates it as the fact 

finder. See Lucas v. Vanover, No. 2006-UP-233, 2006 WL 7286027, at *4 (S.C. Ct. App. Apr. 27, 

2006) (“[T]he role of the circuit court in this matter was to admit all evidence, admissible or 

inadmissible, and then evaluate it as the fact finder. The Brown v. Allstate rule does not require the 

circuit court to make an affirmative statement that it did not rely on the incompetent evidence in 

rendering its decision . . . only [to] reference the competent evidence . . . in its order.”). 

This Court has the inherent power to manage its docket in the most efficient manner to 

avoid unnecessary costs or use of the Court’s time. Landis v. North Am. Co., 299 U.S. 248, 254 
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(1936). Pre-Admitting evidence will save this Court and the parties the time and burden of lawyers 

arguing about exhibits during the trial day. Therefore, pursuant to the South Carolina Rules of 

Evidence, the Receiver seeks to admit the exhibits set forth on the attached Exhibit A for the trial 

of this matter. 

2. The should find all the Receiver’s Exhibits authentic as a sanction for the Third-Party 
defendants’ discovery conduct. 
 
When a party fails to meaningfully participate in discovery or to appear for a deposition, 

South Carolina Rule of Civil Procedure 37(d) permits the Court to “make such orders in regard to 

the failure as are just.” “Whatever sanction is imposed should serve to protect the rights of 

discovery provided by the rules.” Kershaw County Bd. Of Educ. v. U.S. Gypsum Co., 302 S.C. 

390, 395, 396 S.E.2d 369, 372 (1990). “The court is allowed to make such orders as it deems just 

under the circumstances and the selection of a sanction is discretionary with the court.” Pioneer 

Electronics (USA), Inc. v. Cook, 294 S.C. 135, 137, 363 S.E.2d 112, 113 (Ct. App. 1987). 

Because the third-party defendants have not meaningfully responded to written discovery 

and have failed to produce witnesses for deposition, the Receiver has been unable to authenticate 

documents that otherwise would have been authenticated under Rule 901 during the normal course 

of discovery. Given the third-party defendants’ discovery conduct, a finding that all the Receiver’s 

Trial Exhibits are authentic is an appropriate sanction under the circumstances. 

CONCLUSION 

 For the foregoing reasons, the Receiver respectfully requests that this Court pre-admit all 

its Exhibits and find that each of the exhibits is authentic.  

 In accordance with Rule 11, SCRCP, the undersigned counsel certifies that consultation on 

this matter would serve no useful purpose given the third-party defendants’ positions on discovery 

participation. 
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GALLIVAN, WHITE & BOYD, P.A. 
 
By: /s/ John T. Lay, Jr. 
John T. Lay, Jr., SC Bar No. 64526 
Gray T. Culbreath, SC Bar No. 11907 
Lindsay A. Joyner, SC Bar No. 77437 
Laura W. Jordan, SC Bar No. 100374 
Eleanor L. Jones, SC Bar No. 104678 
1201 Main Street, Suite 1200 
PO Box 7368 (29202) 
Columbia, SC 29201 
jlay@gwblawfirm.com 
gculbreath@gwblawfirm.com 
ljoyner@gwblawfirm.com 
ljordan@gwblawfirm.com 
ejones@gwblawfirm.com 
(803) 779-1833 

 
Jonathan M. Robinson 
Shanon N. Peake 
SMITH | ROBINSON, LLC 
2530 Devine Street, Third Floor 
Columbia, SC 29205 
jon@smithrobinsonlaw.com 
shanonp@smithrobinsonlaw.com  
(803) 254-5445 
 
G. Murrell Smith, Jr. 
SMITH | ROBINSON, LLC 
PO Box 580 
Sumter, SC 29151-0580 
murrell@smithrobinsonlaw.com  
(803) 778-2471 

 
  Troy S. Brown (pro hac vice forthcoming) 
  Dana E. Becker (pro hac vice forthcoming) 
  MORGAN, LEWIS & BOCKIUS LLP 
  1701 Market Street 
  Philadelphia, PA 19103 
  troy.brown@morganlewis.com  
  dana.becker@morganlewis.com  
  (215) 963-5000 
 
  Brady Edwards (pro hac vice forthcoming) 
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  Robert W. Jacques (pro hac vice 
forthcoming) 
  MORGAN, LEWIS & BOCKIUS LLP 
  1111 Pennsylvania Avenue NW 
  Washington, DC 20004 
  brady.edwards@morganlewis.com   
  robert.jacques@morganlewis.com  
  (202) 739-3000 
 
  Paul A. Scrudato (pro hac vice forthcoming) 
  MORGAN, LEWIS & BOCKIUS LLP 
  101 Park Avenue 
  New York, NY 10178 
  paul.scrudato@morganlewis.com  
  (212) 309-6000 
Attorneys for Third-Party Plaintiff 

April 3, 2024 
Columbia, South Carolina 
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_____________________ 
 

PROOF OF SERVICE 
_____________________ 

 
 I, the undersigned of the law offices of Womble Bond Dickinson (US) LLP, attorneys for 

Appellants Altrad Investment Authority SAS and Mohed Altrad, do hereby certify that I have 

served all parties to this appeal with a copy of the pleading(s) specific below by emailing them at 

the addresses below: 

Pleading(s): Altrad Defendants’ Memorandum in Opposition to Motion to Dismiss and 
Expedite 

 
 Parties Served: 
John T. Lay, Jr. (jlay@gwblawfirm.com) 
Gray T. Culbreath (gculbreath@gwblawfirm.com) 
Lindsay A. Joyner (ljoyner@gwblawfirm.com) 
Eleanor L. Jones (ejones@gwblawfirm.com) 
Jonathan M. Robinson (jon@smithrobinsonlaw.com) 
Shanon N. Peake (shanonp@smithrobinsonlaw.com) 
G. Murrell Smith, Jr. (murrell@smithrobinsonlaw.com) 
Troy S. Brown (troy.brown@morganlawis.com) 
Dana E. Becker (dana.becker@morganlewis.com) 
Brady Edwards (brady.edwards@morganlewis.com) 
Robert W. Jacques (robert.jacques@morganlewis.com) 
Paul A. Scrudato (paul.scrudato@morganlewis.com) 
 
Counsel for the Receiver for Cape PLC 
 
Theile B. McVey (tmcvey@kassellaw.com) 
John D. Kassel (jkassel@kassellaw.com) 
Jamie D. Rutkoski (jrutkoski@kassellaw.com) 
Charles William Branham, III (tbranham@dobslegal.com)  
Kevin W. Paul (kpaul@dobslegal.com)  
David Christopher Humen (dhumen@dobslegal.com) 
 
Counsel for Plaintiffs  
 
James H. Elliott, Jr. (jelliott@richardsonplowden.com) 
Cameron D. Berthelsen (cberthelsen@richardsonplowden.com) 
 
Counsel for Co-Appellants AA/DB Non-US Third-Party Defendants 
  

Sep 10 2024
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Steven J. Pugh (spugh@richardsonplowden.com) 
Benjamin P. Carlton (bcarlton@richardsonplowden.com) 
Carmen V. Ganjehsani (cganjehsani@richardsonplowden.com) 
Ashwin R. Sanzgiri (asanzgiri@richardsonplowden.com) 
 
Counsel for Co-Appellants ArranCo US, LLC; Hawk Bidco (US) Inc.; and Sparrows Offshore, 
LLC 
 
A. Victor Rawl, Jr. (vrawl@grsm.com) 
John Nichols (john@bluesteinattorneys.com) 
 
Counsel for Co-Appellants ESAB Corporation; Central Mining and Investment Corp., Ltd.; and 
Charter Consolidated Ltd. 
 
Stephen L. Brown (sbrown@ycrlaw.com) 
James D. Gandy, III (tgandy@ycrlaw.com) 
Stephen A. Griffith (sgriffith@ycrlaw.com) 
 
Counsel for Asbestos Corporation Limited 
 

By: /s/ M. Todd Carroll 
 
September 10, 2024 
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