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1 Mr. DeBusk: Your Honor, I believe the Mr. 

2 Creamer has a motion. 

3 The Court: I have a motion from you or it looks 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

like it's a motion to, you want to fire your attorney and 

you want another one appointed, now tell me why? 

Defendant Creamer: Well for one thing, Your 

Honor, Ms. Knowles has only been my lawyer for the last say 

month and a half. 

The Court: I thought you were complaining that 

you weren't being tried fast enough. 

Defendant Creamer: Well I mean I haven't had an 

attorney, okay, since you want to ask me a question about 

that right there, I filed a fast and speedy trial motion 

back in December, okay, the time limit on that had run out. 

The Court: what time were you, when were you 

arrested? 

Defendant Creamer: December the 9th. 

The Court:. Of last year? 

Defendant Creamer: Of last year, yes, sir. 

The Court: You're getting a pretty quick trial, 

most people don't get a trial within nine months. 

Defendant Creamer: Okay, and being that as it 

may the time limit had run out on that motion. 

The Court: What time limit? 

Defendant Creamer: Was six months, hundred and 

3 
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1 eighty days. 

2 

3 

The Court: Where do you get that? 

Defendant Creamer: Well I got that out of the 

4 law statute. 

5 The Court: Well which one? 

4 

6 Defendant Creamer: I can't name it right off my 

7 head. 

8 The Court: Well you, if you want to use it you 

9 need to be able to find it. 

10 Defendant Creamer: Well I don't have, I do not 

11 have access to the law library at J. Reuben Long. 

12 The Court: Well where did you get that 

13 information if you've been at R. Reuben Long ever since you 

14 were arrested? 

15 Defendant Creamer: It's from studying law in 

16 the penitentiary. 

17 The Court: Okay, .tell me what you don't like 

18 about Ms. Knowles? 

19 Defendant Creamer: Okay, there's a conflict of 

interest with Ms. Knowles. She contacted my codefendant's 

attorney requesting, requesting information about our 

situation and that ---

The Court: Who represents your codefendant? 

Defendant Creamer: Barbara Pratt. 

20 

21 

22 

23 

24 

25 The Court: Has Ms. Pratt complained about that? 



Motion to Relieve Counsel - August 10, 2010 5 

1 Defendant Creamer: I do not know but I know 

2 

3 

4 

5 

6 

7 

8 

9 

The Court: Do you know what Ms. Knowles was 

asking for? 

Defendant Creamer: Yes. 

The Court: What was she asking for? 

Defendant Creamer: She was asking Ms. Pratt 

whether or not mine and my codefendant this case actually 

was burglary that night. 

The Court: Well is there anything wrong with 

10 that? 

11 Defendant Creamer: Well I feel like that's a 

12 conflict of interest. 

13 The Court: How is that a conflict, she may have 

14 gotten some good evidence, something that might help you by 

15 exploring your codefendant's position? You never heard of 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

a lawyer turning a codefendant out; you've never heard of 

that? 

Defendant Creamer: Well I mean I don't quite 

understand what you, what you saying. 

The Court: Well she may have gotten something 

that helped you from that codefendant. 

Defendant Creamer: Well actually my codefendant 

is only my codefendant on two charges; she's not my 

codefendant on all five charges and I mean --

The Court: Well the charges that you have now 

5 
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1 are going to arise out of one situation. I understand you· 

2 got two burglary charges. Mr. DeBusk, you're not even 

3 going forward on those, are you? 

4 Mr. DeBusk: No, sir. 

5 The Court: Well is that codefendant involved in 

6 the burglary or the auto theft? 

7 Defendant Creamer: Your Honor, she would be, 

8 the one with the grand larceny would still would be, she 

9 would still be my codefendant under one of the grand 

10 larcenies which by the way should not actually be a grand 

11 larceny because the money value of that was only six 

12 hundred dollars. 

13 The Court: Okay, but that would be something 

14 that the State would have to prove and Mr. DeBusk would 

15 lose that case if he couldn't establish it was six hundred 

16 dollars. 

17 

18 

19 trial. 

20 

Defendant Creamer: Yes, sir. 

The Court: That would keep you from going to 

Defendant Creamer: No, sir, but the law states 

21 that, and again I cannot point out, I mean I can't just off 

22 the top of my head cite the law, but it actually, what 

23 statute it is, but it does state that your attorney has to 

24 have a certain amount of time to prepare for a defense for 

25 a trial. Ms. Knowles 
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1 The Court: Ms. Knowles told me she's ready to 

2 roll, right, Ms. Knowles? 

3 

4 

Defendant Creamer: There's no way possible. 

Ms. Knowles: I've been ready, at 9:00 in the 

7 

5 morning. 

6 Defendant Creamer: There's no way possible that 

7 Ms. Knowles could be ready to roll at 9:00. 

8 The Court: You got a larceny case, don't you? 

9 Defendant Creamer: Sir? 

10 The Court: You got a larceny case, don't you? 

11 Defendant Creamer: A grand larceny case? 

12 The Court: Yeah, isn't that what your cases 

13 are? 

14 Defendant Creamer: I've got two grand larcenies 

15 and a malicious injury, yes, sir. 

16 

17 

18 

The Court: All right, sir. 

Defendant Creamer: I mean a malicious damage. 

The Court: And how complicated do you think 

19 that case is, particularly in the case where you say you're 

20 innocent the State couldn't have much evidence against you? 

21 What evidence has been produced by the State that you think 

22 would require a significant amount of time to investigate? 

23 I mean she's been on it for sixty days now; is that right, 

24 Ms. Knowles? 

25 Ms. Knowles: I will give you the exact date 

7 
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1 that I was appointed. 

2 

3 

4 

5 

The Court: And Mr. Chrisco before that. 

Defendant Creamer: Mr. Chrisco wasn't 

Mr. DeBusk: Mr. Taylor, Your Honor. 

The Court: Mr. Taylor before that, have you 

6 talked with Mr. Taylor, Ms. Knowles? 

7 Defendant Creamer: Not ne'er time; not ne'er 

8 time. 

9 Ms. Knowles: Actually I have, Your Honor. 

10 The Court: Okay, and --

11 Ms. Knowles: It was after the fact that he had 

12 moved to a new position but I have addressed ---

13 The Court: Well have you given Ms. Knowles the 

14 names of anybody to be a witness in your behalf? 

15 

16 behalf. 

17 

Defendant Creamer: I have no witnesses in my 

The Court: Well that cuts down your trial 

18 tremendously, now only she's got to do is worry about the 

19 State's case. All right, Ms. Knowles, what have you done 

20 in reference to the State's casei are you ready to go? 

21 Ms. Knowles: I've researched case law, Your 

22 Honor. I have spoken with several of my colleagues of the 

23 PD's office and I planned on speaking with my client this 

24 afternoon and going over in detail every page of this 

25 discovery. 

8 
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1 The Court: But he's not cooperating with you, 

2 is he? 

3 

4 

5 

6 

7 

8 

Ms. Knowles: He's making it difficult. 

Defendant Creamer: Your Honor, I'm not trying 

to make it difficult but there's been no kind of 

investigation done. I mean I've been sitting in J. Reuben 

The Court: Tell me what you want her to 

9 investigate. 

10 Defendant Creamer: For one I was originally, 

11 well I'm still charged with five charges actually, two 

12 burglaries, a second degree burglary, a third degree 

13 burglary, two grand larcenies, and a malicious injury. 

14 The Court: Well we're not going forward on the 

15 burglaries, we're not going forward on the burglaries at 

16 all. 

17 Defendant Creamer: Okay, well stating that I 

18 didn't commit the burglaries the State -

19 The Court: We're not even going to mention 

20 those burglaries in this trial, are you, Mr. DeBusk? 

21 Mr. DeBusk: No, sir. 

22 The Court: Not even going to talk about them, I 

23 wouldn't let them talk about it, I'd just tell them they 

24 couldn't, in fact I just did. Now that leaves a grand 

25 larceny involving a wrecker ---

9 
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15 
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Defendant Creamer: That's right, Your Honor. 

The Court: A grand larceny involving some, as 

I've pre-trialed this case it's an air condition duct work 

or something of that nature ---

Defendant Creamer: Yes, sir. 

The Court: And then there's a fence that was 

damaged. 

Defendant Creamer: Yes, sir, okay 

The Court: All right, that's what you got. 

Ms. Knowles: The air condition units is not 

subject to this trial, Your Honor. 

The Court: So all ya'll going forward with, Mr. 

DeBusk, is the truck and the fence? 

Mr. DeBusk: Yes, Your Honor, just to correct on 

the record it's two counts of a property crime third or 

subsequent so the value involved doesn't matter; it's any 

property crime. 

The Court: Right. 

Mr. DeBusk: He has prior convictions so it's 

three counts of property crime third or subsequent two of 

which will go forth tomorrow. 

The Court: Okay, and let me get this clear, 

23 you're not addressing the air conditioning? 

24 Mr. DeBusk: Not at tomorrow's trial, Your 

25 Honor, that's separate. 
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1 The Court: Oh, so tomorrow all we're talking 

2 about is a truck that gets taken and a fence that gets torn 

3 down. 

4 

5 

Mr. DeBusk: 

The Court: 

Correct, Your Honor. 

That's it, now how complicated is 

6 that? Tell me what witness you want her to see or what 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

evidence she wants you or testimony or potential testimony 

or evidence that you think that she needs to explore to get 

ready for tomorrow. 

Defendant Creamer: Well I think the dollar 

value on the damage of the fence should be investigated 

because I don't think it cost five thousand dollars to fix 

no gate. 

Mr. DeBusk: Your Honor, this is property crime 

third or subsequent so if it costs one cent it would still 

be a property crime. 

The Court: And were you aware of that, Mr., 

18 I've forgotten your name, Mr. Creamer, and the reason I 

19 forgot it cause they spelled it wrong earlier and they had 

20 Creamery but, Mr. Creamer, do you understand that it 

21 doesn't make any difference what the value of it is? You 

22 could steal a candy bar if it was a property crime, you 

23 could shoplift a candy bar, a five or fifty cent candy bar 

24 it is now, a fifty cent candy bar and it would subject you 

25 to a ten-year sentence, do you understand that; and as to 

1 1 
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1 the grand larceny they ain't got to prove how much it cost, 

2 how much it was worth, nothing. They don't have to even 

3 concern themselves with that, not at all, makes no 

4 difference if you stole a bicycle or a BMW, it's a property 

5 crime third offense, so now tell me what you want Ms. 

6 Knowles to investigate? 

7 Defendant Creamer: I reckon there's nothing for 

8 her to investigate, Your Honor. 

9 The Court: You have no witnesses, it's a 

10 straight up charge of property crime third offense. Who 

11 you going to call as a witness? I'll make the State tell 

12 you right here, who you going ·to call, Mr. DeBusk? 

13 Mr. DeBusk: Your Honor, we have an officer who 

14 the defendant falsely reported his truck stolen, three 

15 witnesses who he asked to h~lp, help him come extract his 

16 truck saying he had stolen a wrecker but was unable to get 

17 the truck off and we also intend to bring a, I'm serving 

18 this on Ms. Knowles today, a letter in which the defendant 

19 sent to the Solicitor's office where he said I took the tow 

20 truck, I had the keys, subject to, of course, to 

21 authentication, and I believe that's about i.t, Your Horior, 

22 pictures, of course, with damage and of the ---

23 The Court: Have you got all that and you know 

24 what everybody is going to say, Ms. Knowles? 

25 Ms. Knowles: I do now. 
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1 The Court: I mean, you know any statements that 

2 he's had, you've had? 

3 Ms. Knowles: I haven't raised that issue with 

4 him. 

5 The Court: Okay. 

6 Ms. Knowles: That was presented to me today but 

7 

8 

9 

10 

The Court: What was presented? 

Ms. Knowles: This letter. 

The Court: No, I'm talking about the witness 

11 statements? 

12 Ms. Knowles: Yes, that's all within the 

13 discovery, Your Honor. 

14 

15 

16 

The Court: So you have all that? 

Ms. Knowles: Yes, sir, I should. 

The Court: You haven't heard anything here 

17 that's going to be a surprise to you? 

18 Ms. Knowles: No, sir. 

19 The Court: You heard anything, Mr. Creamer, 

20 that's going to be a surprise to you, anything you didn't 

21 know about? 

22 

23 

24 

25 

Defendant Creamer: 

The Court: what? 

Defendant Creamer: 

Sure. 

The third witness. 

The Court: Who is the third witness? 

13 
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1 Mr. DeBusk: It's the manager of the apartment 

2 complex where the defendant lives who also heard him say 

3 that he had stolen the truck, Your Honor. 

4 The Court: Is that your neighbors and stuff 

5 going to testify against you, Mr. Creamer? 

6 Defendant Creamer: Yes, sir. 

7 The Court: Well, Mr. Creamer, I know Ms. 

8 Knowles I she is one of" the most conscientious defender's we 

9 have here. She's a good lawyer, I think you need to start 

10 listening to her. You've obviously had some misconception 

11 as to what the State was going to have to prove to make 

12 your case. You didn't understand what property crime is or 

13 didn't want to understand. We're going to start this case 

14 in the morning; we're going to pull a jury and Ms. Knowles 

15 is going to be your attorney. 

16 Ms. Knowles: One moment, Your Honor, if I may? 

17 The Court: Do you want to go back in the back 

18 with your client and let me go and do the next plea? 
". 

19 Ms. Knowles: Yes, sir. 

20 Mr. DeBusk: Your Honor, before they leave I 

21 need to put on the record for the Clerk of Court the 

22 indictment numbers which in this it's obviously going to 

23 trial tomorrow would be 2010-GS-26-770 and 771, each one 

24 count of property crime third or subsequent and I would 

25 like to serve on Ms. Knowles a copy of the letter and of 
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the handwriting that's applied to the letter. 

The Court: It's my understanding that your 

offer in this involved a dismissal of these other three 

cases? 

Mr. DeBusk: Your Honor, my offer was three 

6 counts of property crime third or subsequent, the 

7 burglaries, of course, would be dismissed, and because 

8 they're direct indictment with the original grand larceny 

9 would be dismissed. It would be the direct indictments 

10 that would go forth. 

11 The Court: The third property crimes and you 

12 will dismiss everything else? 

13 Mr. DeBusk: Everything else would be gone. 

14 The Court: Okay. 

15 

16 

Mr. DeBusk: 

The Court: 

Thank you, Your Honor. 

All right. 

17 Gary Allen Creamer, 

18 having been duly sworn, 

19 testified as follows: 

20 Mr. DeBusk: Your Honor, this is indictment 

21 2010-G8-26-768, a charge of property crime third or 

22 subsequent arises from a grand larceny, a property crime 

23 third accessory arising from another grand larceny 2010-

24 770, and a proper crime third or subsequent arising from 

25 malicious damage 2010-771. 

15 

15 
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1 The defendant is Gary Allen Creamer represented 

2 by Melinda Knowles. He is pleading guilty without 

3 recommendation from the State. 

4 The Court: All right, Ms. Knowles, you 

5 represent Mr. Creamer? 

Ms. Knowles: Yes, Your Honor. 6 

7 The Court: And you have had. an opportunity to 

8 review the evidence in this case? 

9 

10 

11 

12 

13 

14 

discuss 

Ms. Knowles: I have, Your Honor. 

The Court: And have you had an opportunity 

that evidence with your client? 

Ms. Knowles: I have on several occasions. 

The Court: Is that right, Mr. Creamer? 

Defendant Creamer: Yes, sir, Your Honor. 

to 

15 The Court: And have you had an opportunity to 

16 explain to him the possible penalty as well? 

17 

18 

Ms. Knowles: Yes, sir. 

The Court: Have you explained to him his 

19 constitutional rights and any defenses that might be 

20 available? 

16 

21 Ms. Knowles: We've discussed those issues, Your 

22 Honor. 

23 The Court: All right, Mr. Creamer, I see here 

24 that you're 44; is that correct? 

25 Defendant Creamer: Yes, sir. 



Guilty plea - August 10, 2011 17 

1 The Court: The sentencing sheets indicate that 

2 you reside at i in Greenville, South 

3 Carolina; is that correct? 

4 Defendant Creamer: No, sir, that was an old 

5 address; r had not had my address changed. r reside in 

6 

7 

, Myrtle Beach, South Carolina. 

The Court: All right, how long have you been in 

8 this county? 

9 

10 

11 

12 

13 of 18? 

14 

15 

Defendant Creamer: Two years. 

The Court: All right, are you married? 

Defendant Creamer: Yes, sir. 

The Court: Do you have children under the age 

Defendant Creamer: No, sir. 

The Court: Okay, Mr. Creamer, how far did you 

16 go in school? 

17 

18 

Defendant Creamer: Eleventh grade. 

The Court: And what sort of work have you been 

19 doing? 

20 Defendant Creamer: Well, Your Honor, I was, in 

21 Greenville, South Carolina r was a manager of a grocery 

22 store. r ended up getting stabbed one night, somebody 

23 tried to rob me at home, that caused me to have great 

24 health issues. r stayed in the hospital for a while, I got 

25 stabbed in both lungs. The doctor told me r had to 

17 
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16 
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18 
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24 
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relocate to a different climate because my lungs was in 

such bad shape, so I decided to move to Myrtle Beach, so I 

moved to Myrtle Beach and I kind like was half owners of a 

thrift store down here on 9th Avenue North and wasn't doing 

too good because the season had changed and I was having to 

scrap metal to try and keep the store_rent paid and plus 

the rent on my apartment and I kind, I guess I kind of made 

the wrong choice, I guess. I didn't know I was taking 

something that was any good when I found it beside the 

dumpster but anyway, you know, I've been down here for two 

years and I haven't been into any trouble till up until 

now. 

The Court: My question was, and I'm going to 

get to all that, Mr. Creamer 

Defendant Creamer: Yes, sir. 

The Court: My question to you was what kind of 

work do you do and I think you answered that. Have you 

ever had any mental health problems or any addiction 

problems? 

Defendant Creamer: Yes, sir, I suffer from 

acute anxiety disorder. 

The Court: All right, are you under treatment 

right now? 

Defendant Creamer: Yes, sir. 

The Court: All right, do you believe that your 
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1 

2 

3 

4 

condition would prevent you from understanding what you're 

doing here today? 

Defendant Creamer: No, sir. 

The Court: Do you have any doubts as to your 

5 client's competency, Ms. Knowles? 

6 

7 

8 

9 

10 

11 

12 

Ms. Knowles: None, Your Honor. 

The Court: Mr. Creamer, have you had any 

alcohol or drugs in the last twenty four hours? 

Defendant Creamer: I take medication. 

The Court: Other than your medication? 

Defendant Creamer: No, sir. 

The Court: Well I guess what I'm asking, Mr. 

13 Creamer, is there anything going on in your life that would 

14 prevent you from understanding what you're doing here 

15 today? 

16 Defendant Creamer: No, sir. 

17 The Court: Okay, all right, Mr. Creamer, I've 

18 got several indictments that have been true billed by the 

19 grand jury. One indictment alleges that on December the 

20 9th, 2009, you did maliciously injure the property of one 

21 Rick Rainer, or Ronner, isn't it, Mr. DeBusk, Ronner? 

22 Mr. DeBusk: Ronner, yes, Your Honor. 

23 The Court: Ronner, by damaging his fence. 

24 Another indictment alleges that on that same day you did 

25 take, steal and carry away Mr. Ronner's property, that 

19 
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being a tow truck, and the other is a larceny for taking 

and carrying away property of another and that was some air 

condition units. All of these give rise to the present 

.charge which is essentially property crime third or 

subsequent offense. Are you familiar with the incidents 

that give rise to these chargesj do you know which ones 

we're talking about? 

Defendant Creamer: Yes, sir. 

The Court: All right, now I understand that 

10 there are two other burglaries ·but we're not addressing 

11 those at all today; you understand that? 

12 Defendant Creamer: . Yes, sir. 

13 The Court: As I. understand i,t part of 'the plea 

14 arrangement would result in dismissal of those charges? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Defendant Creamer: Yes, sir. 

The Court: But we're not here today o~ those 

charges; do you understand that? 

Defendant Creamer: res, sir. 

The Court: Other than for purposes of 

dismissal? 

Defendant Creamer: Yes, sir. 

The Court: All right, Mr. DeBusk, tell me about 

the facts? 

Mr. DeBusk: Your Honor, as to the grand larceny 

and malicious ~amage that occurred on December 9th and lOth 
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1 of 2009. The Myrtle Beach Police Department responded to 

2 the building where the defendant lives and they went to the 

3 wrong apartment. They spoke to some witnesses there. The 

4 witnesses said that the defendant had come to them in the 

5 middle of the night and said he had gotten his truck stuck 

6 in the mud and had stolen a wrecker and had tried to get it 

7 out and gotten the wrecker stuck, too. At that point the 

8 police began an investigation and found three witnesses to 

9 that affect. 

10 They talked to Mr. Creamer, Mr. Creamer at that 

11 time not knowing what the neighbors had told him, reported 

12 his truck stolen to the officer. The officer knowing in 

13 fact what had happened had him write a statement out 

14 reporting the truck stolen. Shortly after that a report 

15 came from Quality Towing that their tow truck had been 

16 stolen and they found Mr. Creamer's truck stuck in the mud 

17 and nearby a dump truck, I'm sorry, the tow truck stuck in 

18 the mud. 

19 Your Honor, in order to get the truck out of the 

20 tow yard where it was stored Mr. Creamer drove over the 

21 fence causing damage to the fence. 

22 He has a number of prior burglary crimes, Your 

23 Honor, by my count, property crimes, by my count fourteen, 

24 thirteen prior crimes the penalty for which is dependent 

25 upon the amount stolen making them higher property crimes. 

21 
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1 As to the third charge, the grand larceny, 2010-

2 768, that had to do with a number of air conditioning units 

3 that belonged to a hotel in Myrtle Beach, that was at 400 

4 North Ocean Boulevard. They had been put out to be picked 

5 up to take, be taken and be repaired. They disappeared one 

6 night. The units, some of the units, not all of them, sowe 

7 of them were found in the woods near the Wal Mart on 

8 Seaboard Street and they ultimately determined that the 

9 defendant and one other person had taken those air 

10 conditioning units from the location where they were put to 

11 picked up for repair. 

12 As I said before, Your Honor, the defendant has a 

13 rather extensive prior record and I'll not go through all 

14 of them but just the prior property crimes, 1986 malicious 

15 damage two counts; 1987 breaking in and auto grand larceny; 

16 1990 malicious damage two counts; 1990 malicious damage; 

17 1992 grand larceny of a vehicle; 1993 malicious damage and 

18 grand larceny of a motor vehicle and grand larceny and then 

19 three counts of petty larceny; one count of grand larceny 

20 from 1994 as well as four counts of burglary second. 

21 Your Honor, the defendant's arrest record stops 

22 from 1994 until about 2007 because he was incarcerated in 

23 the Department of Corrections for that, all or most of that 

24 time. He has had several arrests lately but no convictions 

25 since 1994. 
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1 The Court: All right, Mr. Creamer, is that 

2 correct? 

3 Ms. Knowles: Your Honor, he disputes some of 

4 the convictions. 

5 The Court: Well let me ask you this, Mr. 

6 Creamer? 

Defendant Creamer: Yes, sir? 7 

8 The Court: Do you admit that you had this is at 

9 least a third property crime? 

10 Defendant Creamer: Yes, sir, I will, I will 

11 admit that. 

12 The Court: Okay, and do you admit, sir, the 

13 other allegations about you took the wrecker to get your 

14 truck out? 

15 Defendant Creamer: Yes, sir, I did. 

16 The Court: Your truck was bogged down and you 

17 ran over the fence and that you took the air condition 

18 units; you understand that? 

19 Defendant Creamer: Yes, sir. 

20 The Court: You admit all that? 

21 

22 

23 

24 

25 

Defendant Creamer: Yes, sir. 

The Court: Okay, now has Ms. Knowles explained 

to you that you have a right to a jury trial? 

Defendant Creamer: Yes, sir. 

The Court: And do you understand that if you 

23 
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1 enter this plea you waive your right to a jury trial? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Defendant Creamer: Yes, sir. 

The Court: Do you understand that if you were 

to have a trial there would many ,many rights that are, that 

come along with that trial. There are so many we could 

never discuss them in a day or a week or a month, but some 

of the most important ones, at least in my opinion, are 

your right to require the State to prove your guilt beyond 

a reasonable doubt to twelve jurors; do you understand 

that? 

Defendant Creamer: Yes, sir. 

The Court: And you understand you have a right ' 

13 to be represented by ME!. Knowles during that t'rial? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Defendant Creamer: Yes, sir. 

The Court: You understand that you have a right 

to remain silent ~uring that trial, but if you wanted to 

testify you could but if you chose not to you would not 

have to; you understand that? 

Defendant Creamer: Yes, sir. 

The Court: And you also understand that I'd 

even tell the jury that they couldn't use that against you; 

you understand that? 

Defendant Creamer: Yes, sir. 

The Court: All right, sir, knowing that you 

25 have these rights and many others that are affected by your 



Guilty Plea - August 10, 2011 25 

1 plea in this matter do you still wish to go forward with 

2 your plea? 

3 Defendant Creamer: Yes, sir, Your Honor. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The Court: All right, now the State is making 

no recommendation but you do understand that each of these 

offenses could carry up to ten years? 

Defendant Creamer: Yes, sir. 

The Court: All right, now the State although is 

not making a recommendation I believe, and I'm going to 

make sure that this is on the record for your protection, I 

believe that this plea will clear up all known pending 

charges in the fifteenth judicial circuit or Horry County, 

let's put it that way; is that right, Mr. DeBusk? 

Mr. DeBusk: Your Honor, for the record I want 

to state exactly, the State will not, at the end of the 

this plea the State will nol pros indictment 2010-808 for 

burglary third, will dismiss warrant M34620S for grand 

larceny, and there's no subsequent direct indictment on 

that for burglary property grand third, will nol pros 

indictment 2010-769 for burglary second degree, and will 

dismiss warrants M346250 for grand larceny, and M346251 for 

malicious damage, and that will take care of all pending 

charges I know about in the Horry County general sessions 

court. 

The Court: All right, so, Mr. Creamer, what 

25 
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7 
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15 

16 
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20 

21 

22 

23 

24 
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he's saying here is that all those other charges that you 

have here that are pending are going to be dismissed with 

prejudice against the State; do you understand that, that 

means they can't try them? 

Defendant Creamer: Right, right. 

The Court: All right, now tell me about Ms. 

Knowles, are you satisfied with her? 

Defendant Creamer: Yes, sir. 

The Court: All right, no complaints? 

Defendant Creamer: No, sir. 

26 

The Court: All right, has she given you all the 

information that you think you need? 

Defendant Creamer: Yes, sir. 

The Court: Okay, has. anybody threatened you in 

any way to make you plead guilty? 

Defendant Creamer: No, sir. 

The Court: Has anyone intimidated you or done 

anything inappropriate to make you plead guilty against 

your will? 

Defendant Creamer: No, sir. 

The Court: ~ll right, and again I want to ask 

you have you been promised anything other than what I've 

heard in this courtroom and we've talked about what's going 

to be dismissed and all that; have you been promised 

anything else? 



1 
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Defendant Creamer: No, sir. 

The Court: All right, is that right, Ms. 

3 Knowles? 

4 Ms. Knowles: That is the extent of our 

5 agreement at this minute, Your Honor. 

6 The Court: All right, now have you had plenty 

7 of time to think about it, Mr. Creamer? 

8 Defendant Creamer: Yes, sir. 

9 The Court: Have you answered all my questions 

10 truthfully? 

Defendant Creamer: Yes, sir. 

The Court: Have you understood my questions? 

Defendant Creamer: Yes, sir. 

The Court: You don't need any more time to 

think about it, this is what you believe is in your best 

interest? 

Defendant Creamer: Yes, sir. 

27 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The Court: All right, do you understand that 

even though this is a plea you have a right of appeal; you 

know what an appeal is, don't you? 

Defendant Creamer: Yes, sir. 

The Court: All right, you do have a right of 

appeal but only if you file a notice of your intention to 

appeal within the next ten· days? 

Defendant Creamer: Right. 

27 
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The Court: I'm sure you don't know how to do it 

or where to do it but Ms. Knowles can; do you understand 

that? 

Defendant Creamer: Yes, sir. 

The Court: All right, I find that there's a 

substantial factual basis for the plea. I find it's made 

freely, voluntarily, knowingly, and intelligently after the 

advice of a very competent attorney with whom he says he's 

satisfied and I will accept his plea. 

All right, do you want to add anything, Mr. 

DeBusk, is there a restitution matter, anything like that? 

Mr. DeBusk: Your Honor, there was restitution 

matter on the, not all of the air condition units were 

recovered but since we're at, if there's going to be any 

active time that we not seek restitution. 

The Court: All right, Ms. Knowles? 

Ms. Knowles: Your Honor, thank you. You've 

pretty much covered everything I was going to say but I 

will go over those points again. He is 44; he's married. 

He has three children; they're allover the age of 18. He 

tells me that he suffers from acute anxiety disorder. He 

tells me that on the day that the grand larceny and the 

truck took place he basically had taken his meds and 

combined that with alcohol. He knows now that he made a 

poor poor decision and that drinking given the fact that he 
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1 is a recovering alcoholic and its led him here today. 

2 He's spent 244 days in jail for this crime, we 

3 would ask that you consider that and consider a five year 

4 sentence in this case. 

29 

5 The Court: Anything you want to say to me, Mr. 

6 Creamer? 

7 Defendant Creamer: Yes, sir, I mean I made a 

8 mistake, I mean I made a bad decision. I even wrote the 

9 victim even though I know that I might not was supposed to 

10 have done that I even wrote him and apologized for taking 

11 his tow truck. I even wrote Mr. DeBusk, told him the same 

12 thing that, you know, I know what I did was wrong. I 

13 wasn't trying to sugar coat nothing, you know, I've been 

14 trying to get to court. I ain't had a, I really hadn't had 

15 an attorney up until now. You know the only thing I can 

16 say is made a mistake. 

17 The Court: We do that sometimes. 

18 Defendant Creamer: Yeah, you know 

19 The CQurt: Is that it? All right, Mr. Creamer, 

20 Mr. Creamer, because of your prior record for one thing I 

21 have to give you some time but, Mr. Creamer, I want to say 

22 that I'm not going to give you the maximum time. I could 

23 give you up to thirty years for this. I'm not even going 

24 to give you the maximum time on one charge, I'm going to 

25 run everything I've got here concurrent. Your attorney has 

29 
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1 done a good job getting these burglaries off of you, I can 

2 certainly tell you that. She's done a good job talking to 

3 me about what I should do in this case. 

4 What I'm going to do is this, I'm going to give 

5 you ten years on each offense suspended upon seven years on 

6 each offense but I'm going to run them all concurrent, 

7 okay, and I'm going to give you credit for the time you've 

8 served. 

9 

10 

11 

12 

Ms. Knowles: Thank you, Your Honor. 

Mr. DeBusk: Thank ·you, Your Honor. 

Defendant Creamer: Thank you, Your Honor. 

The Court: All right. 

End of requested transcript .... 
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CERTIFICATE OF REPORTER 

I, the undersigned Brenda R. Babb, official court 

reporter the South Carolina Court Administration, do hereby 

certify that the foregoing is a true, accurate, and 

complete transcript of record of all proceedings had and 

evidence introduced in the hearing of the captioned case, 

relative to appeal, in the Court of General Sessions for 

Horry County, South Carolina. 

I do further certify that I am neither kin, counsel 

nor interest to any party hereto. 

OFFICIAL REPORTER 
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STATE OF SOUTH CAROLINA 

FORMS 

) 
) 
) 

!fJO~J0.st 
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v. 

State of South Carolina 

) 
). 
) 
) 
) 
) 

IN THE .COURT OF COMMON PLEAS 

APPLICATION FOR 
.. -..... 

POST -CONVICTlONr~EI;!!EFc 
. ~.-

i 
I 
I 

~ 
. ("lJ> ~ ~, 

~.:::, ("" :'::. 
'i '::. "'" . ~ • :'. ..D ('", ! 

IN§TRUCTIONS - READ CAREFULLY .' ~~; ~ ~ 
. 6-', -:s. '. 

In order for this application to receive consi~eration by the Court, it shall be in w~iling !ety'@ 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set fort .- ~ 
concise ronn the answers to each applicable question. If necessary, applicant may furnish his answ~o a 
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to 
which question any such continued answer refers. 

Since every application must b.e sworn under oath, any false statement of a material fact therein 
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise 
care to assure that all answers are true and correct. ' 

If the application is taken in ronna pauperis, it shall include an affidavit (attached at the back of 
the (onn) setting forth infonnation which establishes that applicant will be unable to pay the fees and costs 
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court 
for. the County in which the appli,ant was convicted. 

I. Place of detention -..:.~--~--------oor-----'~---'-~~~---71 
N~d ]oc~t~~ 0.k~~..z ich imposed sentence ~::;:;..;;.~~~--::~--,~_. t71~)} 
Narne(s) ~ co-defendant(s} (if any) --l..u::~~'~-'---L.!....!~J4::::::w.._--,-....;. __ 

2. 

3. 

4. The indictment number or numbers (if known) upon which and the offenses for which 

5. 

sentence was imposed: . 

(a) 

(b) 

(c) 

:J,.0lo 0.5..2&00 r;!P'O 
~% bS :J2toD 17 ( 

The date ~on which sentence was imposed and the tenus of the sentence: 

(a) te3-/l> -JO)D . . 

(b) ~F 
Revised )/2003 



· ... 

(e) 

6. Check whether a finding of guilty was made: 
(a) after a plea of guilty _. _.w£ _________________ _ 
(b) after a plea of not guilty __________________ _ 

(c) after a plea of nolo contendere ________________ _ 

7. Did you appeal m the judgment of conviction or the imposition of sentence? 

8. If you answered ''yes',' to (7), list: 

9. 

10. 

(a) the name of each Court to which you appealed; 

i. 

ii. 

iii. 

(b) the result in each such Court to which you appealed: 
i. 

ii. 

iii. 

(c) the date of each such result: 

I. 

ii. 

iii. 

(d) ifknown, citations of any written opinion or orders entered pursuant to such 

results: 

I. 

ii. 

iii. 

(a) 

(b) 

(c) 

ed "no" to (7), state yourreasons for not so appealing: 

custody unlawfully: 

2 
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"., 

.' f 11. 

12. 

(a) 

(b) 

(e) 

in (10): 

(a) 

~ 

(c) 

Prior to this application have you filed with respect to this conviction: . ~ ) 

(a) any petition in a State Court under South Carolina Law? _..lo~~UV_t::.-___ _ 
(b) any petition

1
· in State or Federal Courts for habeas corpus or ~:nv;ctions 

relief? /._'0 
(e) any petition in the United States S reme Court for certiorari other than petitions, 

if any. already specified in (8)? .;... . .p&.~ ____________ ;-_ 

(d) any other petitions, motions or applications in this or any other Court? .;...,..J~=--_ 

13. If you answered ''yes'' to any part of(12), Hst with respect to each petition. motion or 

application: 

(a) 

i. 

ii. 

iii. 

iv. 

(b) 

i. 

ii. 

iii. 

iv. 

(c) 

i. 

11. 

iii. 

Revised 3/200) 
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203 LAUREL STREET 
P.O. BOX 1666 
CONWAY S.C. 29528 

PHONE: 843-248-1570 
FAX: 843-248-1578 
TOLL FREE IN S.C. 1-800-849-0101 

December 21, 2009 

,YOUR ATIORNEY IS: PAUL TAYLOR 

YOUR 1ST COURTHOUSE APPEARANCE IS:22nd day of January, 2010 at 1 :00 P.M 

YOUR 2ND COURTHOUSE APPEARANCE IS:26th day of February. 2010 at 8:30 A.M. 

BOTH DATES ARE ON FRIDAY 

Gary Creamer 

Greenville SC 29617 

Re: State v. Gary Creamer Our File No.: A 09-00003732 

Dear Gary Creamer: 

I have been appointed to represent you on your pending criminal charges. I have filed a : 
Certificate of Representation and a Brady Motion with both the Clerk of Court of Horry County and 
the Harry County Solicitor. The Brady Motion is to request that the Solicitor send me a copy of th~ 
evidence that they have against you. (A Discovery Motion) t 

I' cannot evaluate your case or give you legal advice on your case without receiving a copy of 
the evidence in your case. Once I have received the evidence in your case I will send you a 
letter scheduling an appointment for you to come to the office and meet with me to discus! 
your case. 

If your address or phone number changes for any reason, please call this office and tell the 
receptionist of your change of address and or phone number. 

IF YOUR ARE IN JAIL, our paralegal, Gerald Ballen or our investigator, Jerome Randall, Will 
try to speak with you within 30 days of the date of this letter. ; 

General Sessions is scheduled for the first two weeks of each month. When I am not in Cdurt, 
r interview clients that are in jail and on bond. I will attempt to see you within 45 days of the date pf 
this letter. . i 

Until I have met with you, please do not make any statements to ANYONE concerning your 
case. This includes police officers, detention officers, detectives, investigators and cell mates. Ahy 
statements made by you will be used against you. Any promises made by police officers do not have 
to be kept by the prosecutor. Only the prosecutor can make a deal with you about the prosecution of 
your case once the warrant has been served. Please remember the prosecutor represents the 
STATE'S interest, not yours. 

BOND SET: If your charge requires a Circuit Court Judge to set your bond, your name is 
automatically placed on a list and given to the Solicitor for a hearing. 
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STATE OF SOUTH CAROLINA 

COUNTY OF HORRY 

STATE OF SOUTH CAROLINA 

V. 
GARY CREAMER 

DEFENDANT 

File No.' 
S.S. No. 

26A09-00003732 

) IN THE COURT OF GENERAL SESSIONS 
) OF THE FIFTEENTH JUDICIAL CIRCUIT 
) 
) 
) 
) 
) 
) 

) 
) 

NOTICE OF SUBSTITUTION 
OF COUNSEL ; 

PUBLIC DEFENDER TO PUBLIC DEFENDEr 

NEW A TIORNEY: MELINDA A KNOWLES . 

To: Court of General Sessions of the Fifteenth Judicial Circuit 
Office of the Solicitor 
Appointed Counsel 
Defendant 

Please be advised that Paul Taylor, Public Defender for the above named defendant in 
the above-captioned matter has been replaced by Melinda A Knowles, Public Defender: 

MELINDA A KNOWLES 
203 Laurel Street 
P.O. Box 1666 
Conway, SC 29526 
Phone: 843-248-1570 
Fax: 843-248-1578 

On the offense(s) listed below: 

M-346251 
M-346250 
M-346249 
degree 
M-346205 
M-346204 

Malicious I Malicious injury to animals, personal property, value $5,000 or 
Larceny I Grand Larceny, value $5,000 or more 
Burglary I Burglary 2nd NV (Non - Violent) (After June 20, 1985) - Second 

Larceny I Grand Larceny, value $5.000 or more I 
Burglary I Burglary 3rd (After June 20, 1985) - Third degree - 1 st offe~se 

I 
I 
I 
! , 

Conway, South Carolina ORRIE e:-wEST . 
CHIEF PUBLIC DEFENDER 
203 Laurel St. 

May 26,2010 P.O. Box 1666 
Conway. South Carolina 29526 



• • STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS i 
COUNTY OF HORRY ) 
STATE OF SOUTH CAROLINA ) 

OF THE FIFTEENTH JUDICIAL CIRCUIT 

) NOTICE OF MOTION AND MOTION 
-vs- ) FOR SPEEDY TRIAL PURSUANT TO 

) SECTION 17-23-90 SC CODE;: .-..; 
-:"'I c;::> 

GARY CREAMER 
r:·. C":'> -r-' -:: .. C- J 

c:: 
) 

DEFENDANT ) 
) 

~ " r ",' - . ::: ! 
.r:-

':j 

-0 : " 

::x 

FILE NO: 26A09-00003732 "::l -< 
N 

TO: GEORGE DEBUSK, ASSISTANT SOLICITOR 
J 

MOTION BY: MELINDA A KNOWLES, PUBLIC DEFENDER 

Now comes the Defendant, Gary Creamer, by and through hislher attorney, 

Melinda A Knowles, Public Defender, who moves before this Court to be heard on the 

matter of a Speedy Trial pursuant to Section 17-23-90 of the South Carolina Code of 
i 

Laws as Amended, Article I, Section 14 oftha South Carolina Constitution, the Sixth 

Amendment to the United States Constitution, Barker v. Wingo, 407 U.S. 514, 92 S.Ct. 

2182,33 l.Ed.2d 101 (1972), State v. Chapman. 289 S.C. 42,344 S.E.2d 611 (1986), 

State v. Waites 270 S.C. 104,240 S.E. 2d 651 (1976). and State v. Smith 307 S.IC. 

376,415 S.E. 2d 409 (1992). 

The Defendant was arrested on December 10, 2009 for the charge(s) of: 

M-346251 Malicious I Malicious injury to animals, personal property. value $5,000 or 

more 

M-346250 larceny I Grand Larceny, value $5,000 or more i 
I ' 

M-346249 Burglary I Burglary 2nd NV (Non - Violent) (After June 20. 1985) - Sepond 1 
degree ' I 

I M-346205 Larceny I Grand larceny, value $5,000 or more 

I' M-346204 Burglary I Burglary 3rd (After June 20, 1985) - Third degree - 1st offdnse 

'! which is/are Felony Offense(s) pursuant to the laws of this state. The Defendant is 

'I presently incarcerated at the J Reuben Long Detention Center and has been since the 

i 
I 

jQ 
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STATE OF Sd.;CAROLlNA ) 
COUNTY OF H'bRRY ) 
STATE OF SOUTH CAROLINA) 

-vs-

GARY CREAMER 

DEFENDANT 

I certify that on : 

) 
) 

14th day of July, 2010 

IN THE CQ."OF GENERAL SESSIONS 
OF THE FIFTEENTH JUDICIAL CIRCUIT 

WARRANTS: M-346251; M-346250; 
M-346249; M-346205; M-346204 

CERTIFICATE OF SERVICE BY MAlb 

J:: ~ 

:::: co 
C':> 

p~ .. L.. 
:.,"", c: 
;-,;. ;: r-

;;: .s:-

~ . ..: -0 :x 
, N . , ... ::. .. 

N 

.-
~:. 

; .. 
'-

.. 

... ·~I 

-< 

I s.erved a copy of the attached Motion in this Criminal Matter on: 

George DeBusk by: 

depositing a copy of it in the United StatE?s Mail, postage prepaid on the above date j' 
address to the Horry County Solicitor listed above to the address listed as follows: I 

!l 
George DeBusk l' 

Assistant Solicitor 
Horry County Solicitor's Office 
P.O. Box 1276 
Conway t SC 29528 

JJ\~~.~ 
Melinda Knowles 
Public Defender 
Horry County 
203 Laurel Street 
Conway, SC 29526· 
Phone 843-248-1570 

DATE DOCUMENT PRINTED: July 14. 2010 

~qP1.~ 
m loyee Signature 

i 
; 

r 
I 
! 



. __ ._. _ __. _. __ ,. ____ . ______ ---r---l:.H-

• date of his arrest. ~ .' 

The Grand Jury for Harry County met on February 18.2010. The allegations 

against the Defendant WERE presented to the Grand Jury. The Defendant moves for 

this Court to hear this matter and I applying the factors established in Barker v. Wingo. 

supra, and its progeny, determine whether a violation of this Defendant's right to 

speedy trial as vouchsafed by the Constitution of the State of South Carolina and the 

Constitution of the United States has been violated. 

If the State fails to try this matter during this present term of Court the Defendant 

requests that this Court. pursuant to Section 17-23-90 of the South Carolina Code of 

laws as Amended, release the Defendant on his own recognizance until the Solicitor's 

Office can call this matter for trial. 

DATED: July 8, 2010 

\RE;a;;;;:rS~ 
'MtUNDA A KNOWLES 
PUBLIC DEFENDER 
203 LAUREL STREET 
CONWAY, SC 29526 
PHONE: 843-248-1570 

J CONWAY, SOUTH CAROLINA 

I 
! 
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14. 

iv. 

(d) 

i. 

ii. 

iii. 

iv. 

(e) 

i. 

ii. 

iii. 

iv. 

...... ;:;,. .. 
" .' ," •.... --.: 

,'; 
~.... . 
.. , .. ~:" 

if known, citations of any written opinions or orders entered pursuant to each such 

disposition: 

Has any ground set forth in (10) been previously presented to this or any other Court, 

State or F deral, in any petition, motion or application which you have filed? 

15. If you answered "yes" to (14) identify: 

(a) which grounds have been presented: 

i. 

ii. 

iii. 

(b) the proceedings in which each ground was raised: 

i. 

ii. 

iii. 

16. If any ground set forth in (10) has not previously been presented to any Court, State or 

Federal, set forth the ground and stateconciseJy the reasons why such ground has not 

previously been presented: J 

(a) 

(b) 

(c) 

17. Were you represented by an attorney at any time during the course of: 

4 
Revised 3/2003 

.MM .. _____________ ~--------~~-::; .. " .. : 



t. 

18: 

19. 

20. 

• (a) your arraignment and plea? ","",,~;c..!_S;2~~::!::::::-':~=::::::.I!::::::. ___ _ 

(b) your trial, if any? ----....x..-_-~--_....:__~-__,r_----
(c) 

(d) 

your sentencing? ...L4Jl..~_..L!..J.~~~:"'&£..L.'-....L.:.~=u.J.4.:C::~!:::::: __ 

your appeal. if any~ m the judgment of conviction or the imposition of 

sentence? -...,~M",,· '1):;0... ___________________ _ 

45 

(e) preparation, presentation or consideration of any petitions, motions or apPlicatio}:"l'Il1j-h- . A 

with respect to this conviction, which you filed? I~(J\ ~ & ~ ~ I/UAP 

If you answered "yes" to one or more parts of (17), list: 0 iF V-
(a) the name and address of each attorney ho represented 

~~~' ~~~L...;~"3~~~~~~~'S'C. i. 

ii. 

iii. 

(b) 

i. 

ii. 

iii. 

under sentence from any other court that you have not challenged? 

Revised 3/2003 
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STATE OF SOUTH CAROLINA ) 

Count of ') I { . ~ 
. ) VERIFI,CAJION 

I" ' eing duly sworn upon my oath, depose and say that 1 have subscribed 
to the fore . g application; that I know the contents thereof; that it includes every ground 
known to e for vacating. setting aside or correcting the conviction and sentence attacked in this 
application; and that the matt"", and allega~h ~ 

subscribed before me this a. <l 
~~~¥-__ ,2~ 

~ (L.S.) 
Not ublle V 

My Commi"ioo Expires: ~ 1l1);aD 1 ~ 

6 

_ :J:.. 
_ 0 

-:x:: 
--,::; 
.. L. 

Revised 312003 



II 

APPLICATION TO PROCEED WITHOUT PA YMf~T 
OF COSTS AND AFFIDAVIT ( 

IN SUPPORT THEREOF 

7'-~~R-\o;;;:~~~~~,""'''reby apply for leave to proceed in this action without prepayment of 
es or co security therefor. In support of my application I declare under penalty of perjury 

that the fo owing facts are true: 

(I) I am the applicant in this action and I believe I am entitled to redress. 

(2) Because of my poverty I am unable to pay the costs of said proceeding or give 

pplicant 

security thereof. >l::kr~ 

SWQ({N or affi and subscribed before me this ~ 
~~ dayof 20'L~ ?~ 

~ 
, -- r'\;' 

~'-' 
oi' 

My Commission Expires: 

7 
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("):::. Qt c, 
~~ 
~ 
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Revised 3/2003 
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STATE OF SOUTH CAROLINA 
COUNTY OF HORRY 

Gary A. Creamer, # 209555, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FIFTEENTH JUDICIAL CIRCUIT 

2011-CP-26-6445 

RETURN 
(Attorney Appointment Requested) 

Respondent. making its Return to the Application for post-conviction relief filed July 29, 

2011, by Gary A. Creamer, would respectfully. show this Court: 

I. - Procedural History 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to convictions from Horry County_ The Applicant was indicted in February 2010 for 

two counts of larceny, third or subsequent property offense (2010-0S-26-768; -770), and one 

count of malicious injury to personal property (201O-GS-26-771). On August 10,2010, the 

Applicant pled guilty before the Honorable Larry B. Hyman, Jr. Melinda A. Knowles, Esquire, 

represented him. Judge Hyman imposed a sentence of lO years, suspended to 7 years, with the 

sentences to run concurrently. Several charges were dismissed following the plea, including 

burglary second degree (non-violent) (201O-GS-26-769); burglary ,third degree (20 lO-GS-26-

808); two counts of grand larceny in an amount of $5,000 or more (M-346205 & M-346250); 

malicious injury to personal property in an amount of $5,000 or more (M-34625 1); and burglary 

second degree (non-violent) (M-346249). No direct appeal was filed. 

[ncorporated herein by reference are the records of the Horry County Clerk of Court 

regarding the conviction and the Applicant's records from' the South Carolina Department of 

lof3 
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Corrections. The guilty plea transcript will be forwarded upon receipt from the court reporter. 

Respondent reserves the right to amend this Return upon receipt of any relevant materials. 

II. - Allegations and Relief Sought 

In his Application, Mr. Creamer·alleges that his custody is unlawful for the following 

reasons: 

(1) Ineffective assistance of counsel; 
(2) Violation of due process of law; and 
(3) Illegal sentence. 

The Applicant states he is seeking "to be reheard on charges and to be released." 

III. 

In a PCR action, "[t]he burden of proof is on the applicant to prove his allegations by a 

preponderance of the evidence." Frasier v. State, 351 S.c. 385, 389, 570 S.E.2d 172, 174 (2002) 

(citing Rule 71.1(e), SCRCP). Where an application alleges ineffective assistance of counsel as 

a ground for relief, the Applicant must prove that "counsel's conduct so undennined the proper 

functioning of the adversarial process that the trial cannot be relied upon as having produced a 

just result." Strickland v. Washington, 466 U.S. 668 (1984); Butler, 334 S.E.2d 813. 

A defendant who pleads guilty on the advice of counsel may collaterally attack the plea 

only by showing that (1) counsel was deficient and (2) there is a reasonable probability that but 

for counsel's errors, the defendant would not have pled guilty and would have insisted on going 

to trial. Roscoe v. State, 345 S.c. 16,546 S.E.2d 417 (2001); Hill v. Lockhart, 474 U.S. 52,56, 

106 S. Ct. 366, 369 (1985). However, a guilty plea is a solemn, judicial admission of the truth of 

the charges against a defendant. Dalton v. State, 376 S.c. 130, 654 S.E.2d 870 (2007) (citing 

Blackledge v. Allison, 431 U.S. 63 (1977». Therefore, statements made during the plea will be 

considered conclusive unless the defendant presents persuasive reasons why he should be 

20f3 
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allowed to depart from the truth of those statements. See Crawford v. U.S., 519 F.2d 347 (4th 

Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 (4th Cir. 1976). 

Respondent submits that the record will support that the Applicant did not receive 

ineffective assistance of counsel and did not suffer any violations of his rights. Nevertheless, the 

allegations may raise questions of fact that the record does not conclusively refute. Accordingly, 

. the Respondent requests an evidentiary hearing to fully resolve any questions raised. See 

Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983). 

IV. 

WHEREFORE, having made its· Return, the Respondent requests that counsel be 

appointed and an evidentiary hearing held. 

September~, 2011 

Respectfully submitted, 

J of3 

ALAN WILSON 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 
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1 (THE FOLLOWING TAKES PLACE ON APRIL· 23, 2012.) 

2 MR. JOHNSON: Your Honor, the next matter, that we 

3 would like to take out of order because Mr. Archer is still 

4 with us in the courtroom, is Gary Creamer. That's the next to 

5 the last case on the roster. 

6 THE COURT: All right. Very good. 

7 All right. This is (11-CP-26-0644S). It is the Post-

8 Conviction Relief Application of Gary Allen Creamer versus the 

9 State of South Carolina. 

10 All right, Mr. Archer, I'll be glad to hear from you, 

11 sir. 

12 MR. ARCHER: Your Honor, the Applicant pled guilty to 

13 several charges, and several charges were dismissed, some 

14 burglary charges. He received seven years. He pled to a 

15 larceny, damage to property_ I explained to him that he maxes 

16 out in less than a year. I explained to him that if he wins 

17 this PCR it can only be vacated, they will probably appeal it 

18 to the Supreme Court, that could take a couple of years, he 

19 goes back to jail, and he would be tried - he's asking for a 

20 trial - he would be tried on all the charges, even the ones 

21 that were dismissed, and he wishes to go through with this 

22 PCR, and I would just like to put that on the record that I 

23 explained to him what the procedure would be, and he still 

24 wishes to go -- go ahead. 

25 THE COUR.T: All right. Very good. Do you wish to call 
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GARY CREAMER - DIRECT-EXAMINATION BY MR. ARCHER 4 

1 the Applicant to the stand then? 

2 MR. ARCHER: Yes sir. 

3 THE COURT: All right, Mr. Creamer, if you would come 

4 around to the stand, please sir. 

5 GARY ALLEN CREAMER, being first 

6 duly sworn, testifies as follows: 

7 DIRECT-EXAMINATION BY MR. ARCHER: 

8 THE COURT: All right, Mr. Archer, you may proceed, 

9 sir. 

10 MR. ARCHER: Yes sir. 

11 Q. Is it Creamer or Creamer? 

12 A. Creamer. 

13 Q. Mr. Creamer, you -- apparently you filed a Post-

14 Conviction Relief, and I understand that you are claiming 

15 ineffective assistance of counsel; is that correct? 

16 A. Yes sir. 

17 Q. And your counsel was whom? 

18 A. Melinda Knowles. 

19 Q. Was she retained, or was she part of the Public 

20 Defender's Office? 

21 A. Part of the Public Defender's Office. 

22 Q. All right. When you were arrested did you make bond? 

23 A. No sir. 

24 Q. All right. When was the first time that you saw 

25 Melinda? 
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GARY CREAMER - DIRECT-EXAMINATION BY MR. ARCHER 5 

1 A. June, middle part of June of 2010. 

2 Q. All right, how much time did she spend with you at that 

3 time? 

4 A: The first time that she come saw me she didn't even 

5 have my file. The second time she spent about thirty minutes. 

6 Q. All right. And at that time did you say that you 

7 wanted a trial? 

8 A. Yes. 

9 Q. All right. And what was the reason that you did not go 

10 to trial? 

11 A. Well~ at that time I had five charges, two burglary 

12 charges, two grand larceny charges, and a malicious injury 

13 charge. We argued the points of law on whether or not my 

14 crime was actually burglary or not. She didn't want to 

15 listen, so I mean, being as it may, I told her there's no way 

16 possible that I would plead to no burglary charges, a grand 

17 larceny charge that I know that I didn't do, so I mean, I 

18 never tried to sugar-coat nothing. I admitted to what I did 

19 do, even though it shouldn't have been what it was. I didn't 

20 feel like I was charged properly to begin with, and I mean, I 

21 come up here to the courthouse for -- filed a motion for a 

22 fast and speedy trial, had been in jail for eight months, had 

23 heard nothing, and she didn't even stand at the table with me. 

24 She sent Orrie West to stand ~- stand with -- you know to 

25 defend me on that right there, and it wasn't even what it was 
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1 for. I had been -- I had been bamboozled, I guess you could 

2 say. She was here. She.talked to another client, but yet 

3 when it come time for me to come up in front of the Judge to 

4 have my hearing heard she wasn't there - it was Ms. west - and 

5 my hearing was never heard. 

6. Q. All right, let me ask you this. As far as.the charges 

7 that were dismissed, when were they dismissed? Were they 

8 dismissed as part of your plea? 

9 A. During the plea process George DeBusk got up and made 

10 reference to the charges that he planned to have dismissed, 

,11 and he dismissed all five of my charges with prejudice, which 

c· .... , 
-:' ~ .... 

-' 
12 means they can't be brought back forward. 

1.3 Q. All right. 

14 A. Then the so-called direct indictment, I was never 

15 served a warrant for a direct indictment. Everything was 

16 as far as the record showed, was -- I was sentenced as -- as 

17 indicted. 

18 Q. All right, let me ask you this so -- I think the Judge 

19 can understand this, and actually to be true to you, so I can 

20 understand this. Do you feel that the charges were dismissed 

21 were not part of the plea bargain; is that ·what you are 

22 saying? 

23 Well, let me ask you this, were you going to trial ---

24 A. There really wasn't no plea bargain if the State -- I 

25 mean, if they have their say about it there was -- never was a 
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1 plea bargain. It was either I would take zero to ten, or I 

2 would go to trial the next day, so I felt like I mean, I 

3 didn't want to go to trial. I -- you know, at the time --

4 I've got I've got the -- all the paperwork over there. I 

5 had five charges on me, and there had nothing -- been nothing 

6 discussed about -- nothing about a direct ~ndictment for a 

7 subsequent offense, or an enhancement, or nothing like that of 

8 the sort, right. I come up here. Five minutes after talking 

9 to the Public Defender's Office, telling me I was thirteenth 

10 on the docket list I wouldn't -- there was no way I was fixing 

11 to get tried. Five minutes later they are calling me, telling 

12 me to get ready, I'm going to court. I corne up here. There's 

13 no way that Melinda Knowles could have been prepared to defend 

14 the case. She had only been my lawyer for what, three weeks, 

15 four at the most. She had only been to see me twice. One 

16 time she didn't even have my file. I mean, the record shows 

17 itself at my -- I filed a motion to have her relieved as 

18 counsel. The record shows itself that she wasn't prepared. 

19 The Judge asked her one -- one spot, said, have you been over 

20 all this with him. This is what she said, I was planned on 

21 doing that this afternoon. Well, if you are prepared to roll 

22 at nine O'clock in the morning, there's no way possible you 

23 suppose to have to be going out there to do it this afternoon. 

24 So that's just prime example that she wasn't prepared to 

25 defend my case. I asked her to investigate certain things, 
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1 she didn't do it. 

2 Q. All right. What did you ask her to investigate? 

3 A. I asked her to -- all she had to do was make a phone 

4 call. The -- one of the larceny charges pertaining to some 

5 air-conditioning units that had got gone -~ now I will bring -

6 - I'll bring this to the attention of the Court. I did send 

7 the Solicitor a letter, and I stated what I did and what I 

8 diq.n't do. Okay,I -- at that time I was scrapping a lot of 

9 metal. Now, to say that this was even the same place that I 

10 got these air~conditioners from, I can't say, but I do know 

11 this, and this right here can be solidified by one phone call. 

.. ;. ( .

.. -. 
12 I was in the Myrtle Beach City Jail for driving under 

13 suspension the whole day of the 26th, which was Thanksgiving. 

14 There's no way I could have done that crime and being in the 

15 City of Myrtle Beach too. There's just no way possible. 

16 But she know -- she comes and tells me there's no --

17 nothing that she could find that I ever been in the City Jail. 

18 Well, that's how I got here to begin with, was through the 

19 City Jail this time. 

20 Q. Is there anything else that you think she should have 

21 done? You are asking the Judge to vacate your sentence so you 

22 can have a trial. 

23 A. Right. 

24 Q. All right, so is one of -- one ~f your claims is that 

25 you thought that the burglaries were dismissed; is that 
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GARY CREAMER - DIRECT-EXAMINATION BY MR. ARCHER 9 

1 correct? 

2 A. The burglaries was dismissed. The burglaries was never 

3 a fact to begin with. I never committed a act of burglary. 

4 The only thing that the Officer did -- I made the Officer mad 

5 by when I lied. I did tell a lie. I filed a false police 

6 report that my truck was stolen. I admitted to that. Okay, I 

7 done done that. I admitted my wrong. I done wrote the 

8 Solicitor and told him, listen, I done this; this is what I 

9 did; this is what I did right here, but you've got me charged 

10 with five felony charges, five felony charges that I did not 

11 commit. 

c····'·: 
~ ". - , 12 Now I went to court on those five felony charges. 

13 During that process of me going to court those five felony 

14 charges was disposed of, with prejudice, which meant that they 

15 cannot be picked back up. Now, was that part of the plea 

.16 agreement? I never got char -- I never had -- I never got a 

17 warrant for direct indictment. 

18 Q. All right. So you feel that Ms. Knowles was 

19 ineffective for not challenging that? You were going to go to 

20 trial on the burglaries; is that correct? 

21 A. I want to go on a trial on it all. 

22 Q. No. I'm saying, what were you going to go to trial 

23 for? 

24 A. The burglary charges and all. I was going to go on the 

25 burglary charge and the grand larceny charge. The other I 
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1 you know, I could live -- I live -- I could live with that, 

2 but it still wasn't charged for what I actually did. It was 

3 - I mean, they enhanced something that -- I mean, they never 

4 even enhanced nothing, so where did they get property third 

5 subsequent offenses and enhancement when nothing was enhanced; 

6 everything was tried and charged as was. So there was never 

7 no enhancement. I got zero to ten. 

8 Q. All right. So you feel that if Ms. Knowles was doing 

9 her job you would have gone to trial, and the jury would have 

10 found you not guilty on these burglaries? 

11 A. Oh, there ain't no doubt they would have found me not 

12 guilty on no burglary charge. 

13 Q. All right. And do you have anything else to tell the 

14 Judge, what you think she did wrong? 

15 A. I mean, I -- to be honest with you - I'm not being cute 

16 -but I have yet to find anything that she done right. I mean, 

17 I filed for a motion for a fast and speedy trial in December 

Hi of' 09. Eight months later I've not got no lawyer" only in 

19 name only, okay, and I mean, they just -- I hate to say this, 

20 but there was -- there was other allegations that I made on my 

21 Post-Conviction Relief about the Public Defender's Office. 

22 One of them has got to do with Ed Chrisco. 

23 Q. Well, we are here' today talking about Ms. Knowles" so 

('
:'::"" 

, , 

.-.... 

24 

25 

let's just stick with her. 

A. All right. 
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GARY CREAMER - DIRECT-EXAMINATION BY MR. ARCHER 11 

1 Q. All right. On the -- on the speedy trial, you felt 

2 that she should have made a motion to have your charges 

3 dismissed because you weren't given a speedy trial; is that 

4 what you are claiming? 

5 A. She was suppose to have went to my hearing with me. 

6 She was here at the courthouse. I seen here. I seen her talk 

7 to another inmate. But then when it come time for me, 

8 supposedly, to come in here for -- in front of Judge John here 

9 for my motion fora fast and speedy trial I get in here and 

10 find out that I'm not here for that, that I'm in here to be 

11 arraigned; so Ms. Knowles has lied to me. 

12 Q. All right. Is there anything else that you would like 

-13 to tell the Court? 

A. No sir. 

15 MR. ARCHER: All right'. Answer any questions that the 

16 Attorney General may have. 

17 THE COURT: All right. Cross-examination. 

18 CROSS-EXAMINATION BY MR. JOHNSON: 

19 Q. Mr. Creamer, you are saying that you want a trial in 

20 this matter; is that right ---

21 A. Yes sir. 

22 Q. ---On all of the charges? 

23 A. On all five charges. 

24 Q. Even those charges that were dismissed? 

25 A. Well, really, actuality, all five charges was dismissed 
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GARY CREAMER - CROSS-EXAMINATION BY MR. JOHNSON 12 

1 with prejudice, which means they can't be brought back 

2 forward. 

3 Q. Would it change your opinion if you learned that they 

4 could be brought back? 

5 A. Well, no, it wouldn't. 

6 Q. You still want to be tried on all the charges? 

7 A. If that's what it takes. 

8 Q. Did you have a defense at the time when Ms. Knowles 'was 

9 representing you? 

10 A. Exactly what I just told Mr. Archer I told her. If she 

11 didn't prepare -- she never tried to prepare a defense. Her 

12 main goal was to get me to plead. I was forced to plead. It 

13 was either take this today, or tomorrow we are going to try 

14 your case. Prepare for a defen~e. She never prepared for a 

15 defense. 

16 Q. Now at some point you wrote a letter to the Solicitor; 

17 is that correct? 

18 A. That is c,Orrect. 

19 Q." And in that letter you admitted to certain crimes? 

20 A. Certain. Certain crimes. 

21 Q. Which ones? 

22 A. Okay. I took the tow truck without owner's consent. I 

23 had the keys to the tow truck. That, and I mean again, I said 

(

F ....... . 

.. 

,~-.- ... 

24 

25 

that I -- at that time I was doing a lot of scrapping. I had 

part ownership of a store in Myrtle Beach and it wasn't. doing 
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GARY CREAMER ~ CROSS-EXAMINATION BY MR. JOHNSON 13 

1 too good, so to try and make ends meet, keep the rent paid on 

2 my store, I was going around to different places and I mean, I 

3 don't know, I don't -- I didn't know that it was a law to get 

4 junk that was stacked up beside a dumpster, because everything 

5 that I got I got some air-conditioners - all the cords was 

6 cut off of them - and they was stacked up beside the dumpster. 

7 I tried to explain this to her but she she done no 

8 investigation. There was no investigative work done 

9 whatsoever. 

10 

11 

12 

13 

··14 

15 

16 

Q. All right, sir, getting back to the letter. You 

admitted in the letter that you took the wrecker; is that 

right? 

A. 

Q. 

A. 

Q. 

I did take the two truck without owner's consent. 

Did you admit to knocking down the fence as well? 

I did knock down the fence. 

All right. And did you load those air-conditioning 

17 units onto a truck? 

18 A. I'm not sure. It could be -- it could have been -- I 

19 mean, it might not, it could have been. The thing is, again, 

20 all it would take was a phone call, and she never even made 

21 that phone call. 

22 Q. All right, but I mean, you are not here denying that 

23 you took the wrecker, knocked the fence down. Those things 

24 

25 

are establishedi is that right? 

A. Right. 

63 



64 

GARY CREAMER - CROSS-EXAMINATION BY MR. JOHNSON 14 

1 Q. All right. 

2 A. But I do not believe the charges should have been what 

3 they was. 

4 Q. And just to be clear, any charges dismissed, you 

5 understand, if you win today will be brought back. 

6 A. All right. 

7 Q. The Judge could have given you thirty years; is that 

8 right? 

9 A. That is correct. 

10 Q. Okay. And then you got ten, suspended to seven. 

11 A. That is correct also. But can I ask you a question? 

C"-' : . ~. , ) 
; ,~ .. -.. . . j 12 THE COURT: No sir. You cannot ask a question. You 

13 can answer the questions. If you need to explain your answer 

1'4 you may do so. 

15 Q. When is your current max-out? 

16 A. August, 2013. 

17 Q. That is August of this year, correct? 

18 A. 2013. 

19 Q. 2013. 

20 A. 2013. 

21 Q. All right. And you are "willing to give that up? 

22 COURT REPORTER: I'm sorry. 

23' Q. So you are willing to give that up, Mr. Creamer? 

24 A. Yes. 

25 Q. All right. As I read the transcript, you told the 
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Judge you were satisfied with Ms. Knowles; is that right? 

A. WeIll if you go back to the beginning of the transcript 

you also see where we had a hearing for a motion to have her 

relieved as counsell where I wasnlt pleased with her. 

Q. But you did tell the Court that you were pleased with 

Ms. Knowles. Look down on page twenty-six l lines six through 

thirteen. Didnlt you do that? 

A. When you are put in a position 

Q. Sirl is that a yes? 

THE COURT: You may explain your answer. You need to 

respond to the question. Thank you. 

A. All right. To explain that. When you qre put in a 

position ---

THE COURT: You need to answer first l whether or not 

you said that. 

A. Yes. 

THE COURT: All right. Very good. You can explain 

your answer. 

A. When you are put in a position where you are in a no 

win win situation l when you see that your best interest is to 

go ahead and do this today, and comeback to fight another 

day, I wasn't given a -- really another option. What was the 

option? Thirty years? Going in front of a Judge and a jury 

with an attorney who was not prepared? What kind of win did I 

have there? None. 
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1 Q. When the Court was asking you questions you told him 

2 that you wanted to plead guilty that day; isn't that right? 

3 A. There's a lot of things that was said that ain't on the 

4 record. 

5 Q. But you did tell the Judge that you wanted to plead 

6 guilty? 

7 A. I wasn't going to plead guilty, but when it gets to the 

8 point where you are forced, itt s either do this today, or do 

: . 9 this tomorrow, I mean, you weigh the options. 

10 Q. But you understood the potential sentence, and what 

11 that was going to be, was up to thirty years. 

12 A. Okay. 

13 Q. Did you? 

14 A. Of course. 

15 Q. All right. Were you hoping for less? 

16 A. A whole lot less. 

17 Q. All right. 

18 MR. JOHNSON: I think that's all I have. 

19 THE COURT: All right. Very good. 

20 Any redirect? 

21 MR. ARCHER: No sir. 

22 THE COURT: All right. You may step down, sir. 

23 Other evidence on behalf of the Applicant in this 

24 matter. 

25 MR. ARCHER: No sir. 
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1 THE COURT: All right. Very good. 

2 Attorney General. 

3 MR. JOHNSON: We'll call Ms. Melinda Knowles, Your 

4 Honor. 

5 THE COURT: All right. Please come around to be sworn, 

6 Ma'am. 

7 MELINDA KNOWLES, being first duly 

8 sworn, testifies as follows: 

9 DIRECT-EXAMINATION BY MR. JOHNSON: 

10 THE COURT: Go ahead, sir. 

11 Q. Ma'am, would you start by giving a brief history of 

C'·' .... 
'"". ;;:;,! 

12 your experience, and how you came to represent the Applicant? 

13 A. Yes sir. This file was originally another Public 

14 nefender's file. I was transferred this case. I was 

15 appointed on May 26th of 2010. Substitution of Counsel was 

16 filed with the Clerk of Court on July 17th of 2010, and I had 

17 my first meeting with the Defendant on July -- I apologize --

18 June of that same year. 

19 Q. And did you have any other meetings with him? 

20 A. I met with him a couple of times, and I also spoke with 

21 him over the telephone as well. This was a situation where 

22 Ms. West was also involved, so she spoke with him several 

23 times too. 

24 Q. What did you discuss? 

25 A. We discussed the case, all the discovery documentation. 
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1 We discussed any defenses ,that he would have. He had 

2 mentioned several things that he wanted me to investigate, one 

3 which he had already mentioned, which was his incarceration at 

4 a local jail, which I did look into and did not find any 

5 record of. 

6 Q. Do you remember making a discovery motion? 

7 A. There was a motion filed, yes sir. 

8 Q. And did you receive the discovery? 

9 A. I did. 

10 Q. Did you go over it with Mr. Creamer? 

11 A. Yes sir, I did. 

12 Q. Did you discuss his version of the facts? 

13 . A. I did . 

14 And what did he tell you? 

15 A. Basically it seemed to coincide with what the report 

16 indicated. Now, he did tell me that he had keys, but did not 

17 tell me he had permission to use the vehicle that was taken, 

18 that was actually the subject of one of the charges, two of 

19 the charges. I apologize. 

20 But anything that he asked me to investigate I did look 

21 into. Unfortunately a lot of those ·factors were not in his 

22 favor because they did not turn out to be what he had told me 

23 that they would show. 

24 Q. Let me go back a little bit. When you say he -- he 

25 indicated that he had keys but not permission, did he actually 
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1 tell you that he did not have permission? 

2 A. Yes sir. 

3 Q. Okay. 

4 A. There was -- there was no reason that he could have 

5 been on that property. 

6 Q. I'm going.to ask you about the level of cooperativeness 

7 that he had with you. Did he cooperate in the defense of the 

8 case? 

9 A. He was very combative. From the get-go it seemed like 

10 he was upset with the position that he was in, and I explained 

11 that I didn't put him therej he put himself there, but he was 

12 not easy to deal with. 

13 Q. I understand there was a statement or a letter that he 

14 wrote. What can you tell the Court about that? 

15 A. I was informed of that, and I don't have a copy of it. 

16 I was given a copy to look at the day that it was presented, 

17 and I did read it. Basically it indicated that he was guilty 

18 of at least two ot the charges that he had been charged with. 

19 Q. You don't remember what they were? 

20 A. I can't recall. It was one burglary and one malicious 

21 damage. The specific indictment numbers I can't recall. 

22 Q. How did that affect your ability to put up a defense in 

23 the case? 

C
··:·:::·" 
~ .... ' 

24 

25 

A. Well, obviously ail the State would have to do is 

present that letter, and authenticate that document as being 
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1 his, and that would be an open and shut case for them as far 

2 as guilt goes, and so that factored into my advisement of 

3 whether or not to accept a guilty plea. 

4 Q. Do you remember making, or entering into negotiations 

5 with the State regarding any potential plea? 

6 A. The State was willing to dismiss several charges if he 

7 would plead to two counts of property enhancement, which is 

8 actually what happened, and they were not going to make a 

9 recommendation. They were going to leave that up to the 

10 Judge. But part of the plea negotiation was that several 

11 charges would be dismissed. 

12 Q. So these charges that were dismissed were dismissed 

13 because he:was pleading? 

14 A~ Yes sir. 

15 Q. Okay. Would you discuss his rationale for deciding to 

16 enter a plea? 

17 A. Rationale. He understood that it would be in his best 

18 interest to do so given the evidence that they had against 

19 him, and the fact that they were going to be dismissing 

20 several of the charges. 

21 Q. So you discussed this specifically with him - --

22 A. Yes sir. 

23 Q. ---That the plea 

24 A. The day he pled. 

25 Q. ---That in exchange for his plea they would be 



71 

MELINDA KNOWLES - DIRECT-EXAMINATION BY MR. JOHNSON 21 

1 dismissing several charges? 

2 A. Yes sir. And I believe that is on the transcript as 

3 well, that that specific point was m~de available to him; he 

4 was made aware of that. 

5 Q. Do you feel that he was getting the benefit of bargain 

6 by entering a plea? 

7 A. Most definitely. Given his record, and that they were 

8 going to be dismissing so many charges. 

9 Q. How would his record have played into your defense? 

10 Would it have made it more difficult? 

11 A. Yes, it would, because he would be advised not to take 

12 the stand, therefore, telling his side of the story would be 

13 quite difficult. 

14 Q. Whose decision was it for him to plead guilty that day? 

15 A. The decision to plead guilty or not was totally his. 

16 I, in no way, forced him. I only advised that I believed that 

17 would be in his best interest to do so. 

18 Q. Do you feel his decision was entered into freely and 

19 voluntarily? 

20 A. Yes, I do. 

21 Q. Tell me this, were there any other persons that were 

22 prepared to testify against him had he gone to trial? 

23 A. He had two co-defendants. I don't know if the State 

c .. 24 

25 

was going to use those, but to my knowledge they possibly 

would have factored in. 
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1 Q. Were there people at the scene that he had admitted to 

2 that he stole the truck? 

3 A. I'm not quite ,sure as to what -- I can't recall as to 

4 what he told the Officers that 'investigated, originally, but 

5 you know, he definitely had others that were aware, I believe 

6 neighbors that were present, that he had indicated that he had 

7 just taken a truck and it had gotten stuck, and that was the 

8 basis of one of the charges; 

9 Q. He claimed a little earlier in his testimony that he 

10 didn't think he was charged properly. Did he ever bring this 

11 up with you? 

C·-. .. ~ . 
....... -i 

12 The only thing that I can recall that he ever had a A. 

13 dispute with was as to the values of the malicious damage 

14-charge, and I explained to him that that would be on the State 

15 to have to prove the actual value, but again, he was pleading 

16 guilty, or the charge that he would be going to trial on was 

17 an enhancement charge based upon his prior offenses, so really 

18 the value didn't play much of a role. 

19 Q. Was this also concerning the phone call that he asked 

20 you to make concerning the AC unit? Did that have to do with 

21 the value of the property that you were just talking about? 

22 A. There was some investigation done as to the value, but 

23 ,1 don't recall a phone call. I don't know what he's talking 

24 about there. 

25 MR. JOHNSON: I think that's all I have, Your Honor. 

:..r' 
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1 THE COURT: All right. 

2 All right, Mr. Archer. 

3 CROSS-EXAMINATION BY MR. ARCHER: 

4 Q. Ms. Knowles, I would just like to clear up a couple of 

5 things. I noticed on the representation of counsel Paul 

6 Taylor is down as the attorney. What was that about? 

7 A. Paul Taylor, I think was originally assigned. That was 

8 whenever he was working with the Public Defender's Office as a 

9 conflict attorney, and a contract attorney, and that is one of 

10 the reasons, whenever he moved positions and he left the 

11 Public Defender's Office, that this case had to be reassigned. 

12 Q. But you did the bulk of the work, not Paul Taylor, as 

13 far as you know? 

.14 A. Correct. As far as we -- when we received the 

15 discovery I was the one that actually spoke with the Defendant 

16 and went over the discovery materials with him. 

17 Q. Did you discuss the case of Paul Taylor, or he wasn't 

18 even that familiar with it; do you remember? 

19 A. I don't think that he was that familiar with it. It 

20 was during a period of time that he was transitioning. 

21 Q. On the burglaries, was he indicted for burglary? 

22 A. Yes, he was. 

23 Q. All right. So therefore your decision, one way or the 

24 

25 

other whether to go to trial, would be based upon he would be 

going to trial on all the charges, including the burglary; is 

73 
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1 that correct? 

2 A. Yes. My understanding was that he·· would be going to 

3 trial on everything; that is right, but not -- not the same 

4 day, because the charges happened different time periods. 

5 Q. All right. As far as his plea is concerned, he's 

6 making a big issue that the burglaries .were already dismissed, 

7 and they are not part of the plea bargain, therefore he 

8 couldn't be charged with burglary again. 

9 A. That's not my understanding. I'm not sure where he's 

10 getting that from, but the trial transcript, or the court 

11 transcript - I apologize - pretty· much reflects that that was 

12 part of the plea negotiations. 

13 Q. All right. So therefore he -- and there is also 

14 another date on there. Maybe you could clear that up. I 

15 think it was dated the date before something, but you are 

16 saying that's all part of the plea bargain. 

17 A. That was my understanding. 

18 Q. And then when you went to court, and he. wanted to go to 

21 A. I explained that to him. I -- and I felt like he 

22 understood. I -- that was my position, is that he totally 

23 understood what he was get~ing himself into. 

24 Q. .. And then at that time did he still insist on going to 

25 trial, or did he say that if they are going to charge me with 
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1 the burglary I'll take the plea? 

2 A. He made a motion to have me relieved. That motion was 

3 heard, and in the midst of that motion the discussion was had 

4 as far as what he would be going to trial on, and the Court, 

5 Judge Hyman, made it very clear what that would be. He seemed 

6 to understand. And it was after that hearing that we went and 

7 had some discussion and he decided to accept the plea. 

8 Q. All right. You made a comment that he was a very 

9 difficult client. What was that about? 

10 A. Very confrontational. It seemed as if nothing that I 

11 did was good enough, and he wanted to talk about several other 

12 issues that I didn't feel was even really necessary and 

13 appropriate to be discussing, some issues that he had with Mr. 

14 Chrisco. We spent, you know, a lot of time discussing that, 

15 and it really had nothing to do with his case. 

16 Q. And do you recall what the reasons he wanted you 

17 dismissed? That he just didn't like you, or he didn't think -

18 - what was that about? Why did he want -- why did he want you 

19 dismissed? 

20 A. I believe that the court transcript reflects that he 

21 felt like I had done investigating -- done enough 

22 investigating in the case, but when the Court qUestioned him 

23 as to what else I could do he couldn't give an answer. 

24 Q. All right. As far as the investigation, did he tell 

25 you anything specific that he wanted you to do? 
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1 A. Anything that he said that he wanted looked into I 

2 looked into. 

3 Q. All right. How about that phone call to the jury; did 

4 you do that? 

5 A. I looked that up online. I couldn't find anything. 

6 Q. Did you tell him that? 

7 A. I did. 

8 Q. So you didn't believe that was a defense, that he was 

9 in jail? 

10 A. I couldn't find proof of it. 

11 Q. All right. Is there anything else you could have done 

12 for him? 

13A. Not that - - not that I'm aware of. 

14 MR. ARCHER: All right. Thank you. 

15 A. Uh huh (indicating positive) 

16 THE COURT: Any redirect? 

17 MR. JOHNSON: None, YO\lr 'Honor. 

18 THE COURT: All right. You may step down, Ma'am. 

19 Anything further from the State? 

20 MR. 'JOHNSON: No, Your Honor. 

21 THE COURT: All right. Very good. 

22 All right, Mr. Archer, I'll be glad to hear any 

23 arguments that you would like to make, if any. 

24 MR. ARCHER: I have no closing argument. 

25 THE COURT: All right. Very good. 
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1 Anything from the State? 

2 MR. JOHNSON: No, Your Honor. 

3 THE COURT: All right. Very good. 

4 In this particular matter, regarding the Post-Conviction 

5 Relief Application as made, there is a two-prong test that 

6 exists on the claim of ineffective assistance of counsel. 

7 First, the Defendant has to show that his counsel's 

8 performance was deficient, and that means that it falls below 

9 an objective standard of reasonableness. Secondly, the 

10 Defendant has to establish a reasonable probability that, but 

11 for the counsel's unprofessional errors the result of the 

12 proceeding would have been different. 

13 In this the Applicant, again, must show that the counsel 

14 departed from professional norms, resulting in prejudice to 

15 him. In this particular matter, and an examination of the 

16 facts, in looking at the transcript before Judge Hyman in this 

17 particular matter, Judge Hyman fully explored the issues that 

IB Mr. Creamer had with his particular cases. At the time of the 

19 plea Judge Hyman fully explained the matter to him. The 

20 Applicant stated he understood, that he had an understanding 

21 one, of his prior record. It was stated to Judge Hyman a 

22 prior record that would establish the foundation for the 

23 pleas, the enhancement, those being prior property crimes. 

24 The State did not put in his entire record, just the property 

25 crimes, which were numerous, as reflected by the transcript. 
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1 The Court explained all of Mr. Creamer's Constitutional 

2 Rights to him. He stated that he understood them, that he was 

3 waiving them. 

4 In Mr. Creamer's guilty plea the State indicated that, 

5 in conjunction with the plea, and at the end of the plea, the 

6 State would nolle pros the indictment for burglary third, 

7 dismiss a warrant for grand larceny, nolle pros the indictment. 
, 

8 for burglary second degree, dismiss the warrant for grand 

9 larceny and malicious damage, and that would be in exchange 

10 for the plea.by Mr. Creamer to the three property crimes .. 

11 Mr. Creamer said that he was making the decision of his 

c; 12 own freewill, nobody threatened him to, that he had no 

13 complaints, he was satisfied with his counsel, he had had all 

14 the time necessary to think about his decision, that he 

15 understood everything that had been explained to him. 

16 Mr. Creamer made a statement to Judge Hyman indicating 

17 that he made a mistake, that he made a bad decision. He wrote 

18 the victim to apologize for taking the tow truck. He wrote 

19 the Solicitor's Office and explained the situation to the 

20 Solicitor's Office, even indicating he knew he was not suppose 

21 to do either one of those, that it would harm his case. 

22 Based on all this the Court finds that the Applicant has 

23 failed to show that his counsel in this particular matter 

24 departed from the professional norms in this particular 

25 matter, therefore it's unnecessary for the Court to see 
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1 whether or not there was a reasonable probability that but for 

2 counsel's unprofessional errors the result of the proceeding 

3 would have been different, finding that the Applicant failed 

4 to prove counsel's errors, if any, in this matter, therefore 

5 the Application of the Applicant in this matter is hereby 

6 denied. 

7 Ask the State to produce a proposed order" to that effect 

8 within seven days of today's date, forward it to the Court and 

9 Mr. Archer at the same time. 

10 Thank you very much. 

11 ------------END OF REQUESTED TRANSCRIPT OF RECORD-----------

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 C E R T I F I CAT E 

2 

3 I, the undersigned, DIXIE COX EUBANK, Official Court 

4 Reporter for the Fifteenth Judicial Circuit of the State of 

5 South Carolina, do hereby certify that the foregoing is a 

6 true, accurate and complete Transcript of Record of all the 

7 proceedings had and evidence introduced in the POST-CONVICTION 

8 RELIEF HEARING of the captioned case, relative to appeal, in 

9 the COURT OF COMMON PLEAS NON-JURY for HORRY COUNTY, SOUTH 

10 CAROLINA, on the 23rd day of April, 2012. 

11 I DO FURTHER CERTIFY that I am neither of kin, counsel 

12 nor interest to any party hereto. 

13 
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COX EU~ 

16 CIRCUIT COURT REPORTER 
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STATE OF SOUTH CAROLINA 

COUNTY OF HORRY 

) 
) 
) 
) 
) 
) 
) 
) 
) 
') 
) 
) 
) 
} 
} 

IN THE COURT OF COMMON PLEA~ O,()/~ 
20) I-CP-2~6445 '-1// '\9 

~~() 
Gary Creamer, 209555 

Applicant, 

VS. 

State of South Carolina, 

Respondent. 

This matter is before this Court by way of an application for post "conviction relief (peR) 

filed July 29,2011. The State made its return on September 26,2011. A hearing on the matter 

was convened at the Horry County Courthouse on April 23, 2012. Applicant was present and 

represented by Paul Archer, Esquire. The State was represented by Tyson Andrew Johnson, Sr., 

Esquire of the South Carolina Office oflhe Attorney General. 

Applicant testified on his own behalf at the hearing. His plea counsel, Melinda A. 

Knowles, Esquire, aJso testified. In addition, this Court had before it the transcript of 

Applicant's guilty plea proceeding, the Clerk of Court's records regarding the subject 

convictions, the Applicant's records from the Department of COiTections, the PCR application 

and the State's return. 

PROCEDURAL HISTORY 

Applicant is incar~erated with the South Carolina Department of Corrections pursuant to 

the Horry County Clerk of Court's orders of commitment. Applica.nt was indicted at the 

February 2010 tenn of the Florence County Grand Jury for two COunts Of larceny, third or 

subsequent property offense (2010-GS-26-768; -770), and ooe count of malicious injury to 
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personal property (2010-0S-26-77 I). On August 10,2010 the AppliCant pled guilty before the 

Honorable Larry B. Hyman, Jr. Melinda A. Knowles, Esquire represented him. Judge Hyman 

imposed a sentence of ten years, sQ,pended to seven years y;.ith the sentences to run 

concurrently. Several charges were dismissed following the plea. including burglary second 

degree (non violent) (2010-GS-26-769); burglary third degree (2010-GS-26-8080; two counts of 

grand larceny in an amount of $5,000.00 or more, maliciouS injury to personal property and 

burglary second degree. Applicant did not appeal his conviction or sentence. 

ALLEGATIONS 

In his current application, Applicant alleges that he is being held in custody unlawfully 

because he received ineffective assistance of counsel rendering his plea involuntary. Applicant 

contends a violation of due process oflaw and that his sentence is illegal. 

FINDINGS· OF FACT AND CONCLUSIONS OF LAW 

This Cowt has had the opportunity to review the record in its entirety and has heard the 

testimony and arguments presented at the peR hearing. This Court has further had the 

opportunity to observe each witness who testified at the bearing and to closely pass upon their 

credibility. This Court has weighed the testimony accordingly. 

Set forth below are the relevant findings of fact and conclusions of law as required by 

S.c. Code Ann. § 17-27-80 (1985). 

Ineffective Assistance of Counsel 

Applicant alleges his plea was rendered involuntary by ineffective assistance of counsel. 

The burden of proof is on the applicant in a peR proceeding to prove the aIlegations in his 

application. Bell v. State, 321 S.C. 238,467 S.E.2d Q26 (1996); RUle 71.1(e), SCRCP. 



For an applicant to be granted PCR as a result of ineffective assistance of counsel, he 

must show both: () that his counsel failed to render reasonably effective assi stance under 

prevailing professional norms, and (2) that he was prejudiced by his counsel's ineffective 

performance. Strickland v. Washington. 466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984); 

Judge v. State, 321 S.C. 554, 471 S.E.2d 146 (1996). In order to prove prejudice, an applicant 

must show that but for counsel's errors, there is a reasonable probability the result at trial would 

have been different. Johnson v. State, 325 S.c. 182, 480 S.E.2d 733 (1997). A reasonable 

probability is a probability sufficient to undermine confidence ih the outcome of the trial.' ld. 

Where trial counsel articulates a valid reason for employing certain trial strategy, such conduct 

should not be deemed ineffective assistance of counsel. Roseboro v. State, 317 S.C. 292, 454 

S.E.2d 312 (1995); Stokes v. State, 308 S.C. 546,419 S.E.2d 778 (\992). With respect to guilty 

plea counsel, the Applicant must show that there is a reasonable probability that, but for 

counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial. 

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985); Stalk v. State, 383 S.c. 

559,681 S.E.2d 592 (2009); Roscoe v. State, 345 S.C.16, 546 S.E.2d 417 (200 I). 

To be knowing and voluntary, a plea must be entered with a full understanding of the 

charges and the consequences of the plea. Boykin v. Alabam~ 395 U.S. 238, 89 S.Ct. 1709,23 

L.Ed.2d 274' (1969); Dover v. State, 304 S.c. 433,405 S.E.2d 391 (1991). In determining guilty 

plea issues, it is proper to consider the guilty plea transcript as well as evidence at the peR 

hearing. Harris v. Leeke, 282 S.C. 131,318 S.E.2d 360 (1984). 

This Court will now address each allegation of ineffective assistance of counsel: 

83 
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Allegations of general ineffectiveness 

Applicant alleges that he first saw his coWlseJ in the middle of June, that she did not have 

her file, and that the second time he met with counsel it was only for half an hoW'. Counsel 

testified she was familiar with the facts of the case against Applicant but when she tried to meet 

with him he was combative and blamed her for his situation. Counsel's attempts at assisting 

Applicant were met with Applicant acting in a confrontational manner. Applicant complained 

that his motion for a speedy trial was met with delay for eight months, but he himself attempted 

to relieve his attorney at his plea and asked for more time to prepare, as he indicated he thought 

he was in court for.his arraignment, not trial. 

Applicant claimed he did not think he was charged properly. Applicant complained that 

his charges were dismissed separately from his plea proceeding, and that he was then 

"bamboozled" into pleading guilty. Counsel testified Applicant did not raise these concerns to 

her, Wld that the only thiog Applicant ever disputed was the value of the property that was 

damaged. (A fence Applicant drove a truck through as well as AC units he was charged with 

stealing). Counsel further testified that Applicant admitted to law enforcement and others his 

involvement in the crimes, and the evidence showed that Applicant wrote to the victim to 

apologize indicating he knew it would hurt his case. Counsel testified that it was Applicat:lt's 

decision to plead guilty, and that he was receiving the benefit of the bargain considering his' prior 

record and that he was getting additional charges dismissed as a result of his plea. 

This Court finds that Applicant was aware of the charges, elements of the offense, and 

potential defenses. Further, this Court finds that Applicant was not coerced, pressured, or 

promised anything in return for his guilty plea. Applicant admitted his guilt at the plea hearing 

and acknowledged his involvement at the PCR hearing. Und~r these circumstances, Counsel's 
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advice to Applicant to plead guilty was well within the professional nonns of competent 

representation. This Court furtberfinds Counsel's testimony credible and gives it great weight. 

This Court finds Applicant's testimony to the contrary lacks credibility. 

Failure to investigate 

Applicant also claimed he asked counsel to make a telephone call regarding the larceny 

of the AC units in that he asked her to investigate the value of the units, but counsel indicated no 

such request had been made of her. This Court finds that Applicant failed to show what benefits 

would have accrued .from further investigation and has failed to meet his bUrden of proof. ( I 
Further, Counsel indicated that she was prepared for trial should AppHcant have chosen to go to 

trial. Counsel felt conviction was likely, however, since Applicant admitted to participating in 

the larceny. This Court finds Counsel's testimony was credible and she adequately investigated 

and prepared the case for trial. Further, this Court finds Applicant failed to meet his burden of 

proving prejudice. Accordingly, this allegation is denied. 

CONCLUSION 

Based on the foregoing, this Court finds and concludes that the Applicant has not 

established any constitutional violations or deprivations that would require this court to grant his 

application. Therefore, this Application for Post-Conviction Relief must be denied and 

dismissed with prejudice. 

\ 

i This Court advises the parties that in order [0 secure the appropriate appellate review, 

notice of appeal must be served and filed within thirty (30) days after receipt by counsel of 

notice of entry of this order. See Rules 203 and 243 of the South Carolina Appellate Court 

Rules. This Court notes that post-conviction relief counsel must advise an applicant of the right 

to seek appellate review of a post-conviction relief order. State v. Bray, 366 S.C. 137,620 
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S.E.2d 743 (2005). Also, pursuant to Austin v. State, 305 S.C. 453; 409 S.E. 2d 39'S (1991). an 

applicant has a right to an appellate ooWlsel's assistance in seeking review of the denial of post-

conviction relief. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate 

review, post-conviction relief counsel must serve and file "a notice of appeal on an applicant's 

behalf. 

IT IS THEREFORE ORDERED: 

I. That the Application for Post-Conviction Relief must be denied 
and dismissed with prejudice; and 

2. The Applicant must be remanded to the custody of the 
Respondent. 

AND IT IS SO ORDERED this ~Y of --1.l....!.-.->o<.....-rt--

---:.yu.;v---''''-IT' South Carolina 

Chief Administrative 
15th Judicial Circuit 
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Gary Allen Creamer 
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ATTORNEY: 

VS. 

Indictment for 

Larceny 
(Third or Subsequent Offense) 
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88 

STATE OF SOUTH CAROLINA) 
) 

COUNTY OF HORRY ) 

INDICTMENT 

At a Court of General Sessions, convened on February 18, 2010, the Grand Jurors of 
Horry County present upon their oath: 

LARCENY 
(THIRD OR SUBSEQUENT OFFENSE) 

COR: 2367 16-01-0057 

That Gary Allen Creamer did in Harry Count)' on or about November 26. 2009. take possession 
of. carry away. transfer to another. or cause to be carried away or transferred. property of. to wit: 
air conditioning units. in violation of Section 16~13-0030, S. C. Code of Laws, 1976, as amended, 
such being the defendant's third or subsequent offense for which the penalty is contingent upon 
the value of the property involved. in violation of Section 16-01-0057, S. C. Code of Laws, 1976. 
a~ amended. 

Against the peace and dignity of the State, and contrary to the statute in such case made and 
provided. 

..~~ .. ?LL-
1. GREGOR BREE 
FIFTEENTH IRCUIT SOUCITOR 
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DOCKET NO. 201()"GS-2s.. a (J 11 G 

The State of South Carolina 

County of Horry 

George Debusk 09H04980 

ARREST WARRANT NUMBER 

2010GS2600770 
CDR: 2367 16-01-0057 
DOA: 12/10/2009 

~.ff. ____ ... _ ........ 

I ACTION OF GRAND JU'~;: ;-~ 1 
~ TRUE BILL -; 
;1 i 

i i ~ 

l~:a 
Foreperson 91 G.c.and JurY. 
Date: t-EH 1 8 l01D 
VERDICT 

Foreperson of Petit Jury 
Date: 

COURT OF GENERAL SESSIONS 

February, 2010 TERM 

THE STATE 

vs. 

Gary Allen Creamer 
W/M 

Greenville. SC 29617 
DOB: 
SSN: 

ATTORNEY: 

Indictment for 

Larceny 
Third or Subsequent Offense 

J. Gregory-Hembree, Sofieitor 

(':l7h' -. ~, 
" . , ~.".~. w./ ....... 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF HORRY ) 

INDICTMENT 

At a Court of General Sessions, convened on February 18, 2010, the Grand Jurors of 
HOlTY County present upon their oath: 

LARCENY 
(THIRD OR SUBSEQUENT OFFENSE) 

CDR: 2367 16-01-0057 

That Gary Allen Creamer did in Horry County on or about December 9, 2009, take possession of, 
carry away, tranlltcr to another. or cause to be carried away or transferred. property of Rick 
Rahner. to wit: tow truck. in violaiion of Section 16-13-0030. S. C. Code of Laws. 1976, as 
amended. such being the defendant's third Of subsequent offense for which the. penalty is 
contingent upon the value ofthe property involved. in violation of Section 16-01-0057, S. C. Code 
of Laws. 1976, as amended. 

Against the peace and dignity ofthe State, and contrary to the statute in such case made and 
provided. 

2~~RE~~::--
FIFTEEN~~;~IT SOLICITOR 
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WITNESSES 

~ Thomas M rtle Beach Police De artment 

ARREST WARRANT NUMBER 

2010GS2600771 
CDR: 2367 16-01-0057 
DOA: 1211 Of2009 

~ .. ¢ , )! 
, ACTION OF GRAND JURY ~ 1 
~ TRUE BILL: l 
l . .,; i 

Foreperso~gfCV1d.Jmo 
Date: tt:.l ts 

VERDICT 

Foreperson of Petit Jury 
Date: 

DOCKET NO. 2010-GS-26- () a , 1 ( 

The State of South Carolina 

County of Horry 

George Debusk 09H04980 

COURT OF GENERAL SESSIONS 

February, 2010 TERM 

THE STATE 

Gary Allen Creamer 
W/M 

Greenville. SC 29617 
DOB: 
SSN: 

vs. 

ATTORNEY: Taylor, R. Paul 

Indictment for 

Malicious Injury to Personal Property 
Third or Subsequent Offense 

J. Gregory Hembree, Solicitor 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF HORRY ) 

INDICTMENT 

At a Court of General Sessions, convened on February 18, 2010, the Grand Jurors of 
Horry County present upon their oath: 

MALICIOUS INJURY TO PERSONAL PROPERTY 
THIRD OR SUBSEOUENT OFFENSE 

CDR: 2367 16-01-0057 

Thai Gary Allen Creamer did in Horry County on or about December 9, 2009, willfully and 
maliciously cut, mutilate, deface, orotheiwise injure the real property of Rick Rahner, to wit: 
damaged the victim's company fence, in violation of Section 16-11-5IO, S. C. Code of Laws, 
1976, as amended, such being the defendant's third or subsequent offense for which the penalty is 
contingent upon the value of the property involved, in violation of Section 16~OI-0057, S. C. Code' 
of Laws, 1976, as amended. 

Against the peace and dignity of the State, and contrary "to the statute in such case made and 
provided. 

£~~ti. J. GREGOR REB 
FIFTEENTH IRCUIT SOLICITOR 


