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Hi ght ower per the contract.

Q Right. So you gave themcredit for that
because you knew that they got paid that?

A Yes.

Q Even though you didn't see that in the
backup?

A Correct.

Q Yeah. Now, nunber 4 has to do with the
reconciliation fromBIGI1I, M. Shields. So nunber 4

tal ks about this nunmber, total cost charged to contract
per BIGII's internal records. It says, As provided
frominternal accounting systemreport produced by BIG
Il (detail not included herein).

Then nunber 5 applies to this BIG Il paynent
application nunber 1, 313,110. And it says, Per BIG II,
this application consisted of general conditions
expendi tures such as predevel opnent costs for |abor,
supplies, and construction travel that were paid
primarily by BIG as well as builders risk insurance
prem uns of $210,000. As these costs were incurred
prior to the creation of Bee Street project in the job
costing software, they were not included in the job
costing report. No docunentation was available to
support these costs, therefore we were unable to apply

our procedure to this item

Veritext Legal Solutions

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com
Supp- Rec 0993
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I n other words, since you didn't have backup
you could not apply themto your procedures; is that
ri ght?

A We could not apply themto our procedures,
yes.

Q Number 6 applies to both these retainage
paynents to Hi ghtower in the anmobunts of 407 and 509, 000
dol | ars.

Nunmber 6 says, Per BIG 11, these paynents
represent retainage paid to Hi ghtower Construction after
contract conpletion, but were not properly coded and
classified in the job cost system No docunentation was
avai |l abl e to support these costs, therefore we were
unabl e to apply our procedures to these itens.

However, we note that total amounts paid to
Hi ght ower per the job cost system were $23, 637, 582. 93,
an amount that is only $184,442.33 higher than the
contract anount identified at 3 above. This nunber
i ndi cates that these two retainage paynents, totaling
$916, 800, were likely already included in the job costs.

So in other words, first of all, you didn't
get docunentation for this, but you doubted it because
t he anmount that they indicated was closer to this anount
that you knew was paid; is that right?

A We attenpted to support that in whatever

Veritext Legal Solutions

800.743.DEPO (3376) gpc%(%l &nm Aerltext com www.veritext.com
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testify.

MR. GONDER: He said curious, if | recall

THE WTNESS: | believe | did say curious.
BY MR, ELLI SON:

Q At your deposition you called it inquiry
notice, right?

A | don't recall what | said at --

MR. GONDER: |1'm going to object because
lnquiry notice is a legal term it has significance.
And he is not an expert that has been identified as
sonmeone who is going to testify on this matter.

MR. ELLISON: And he used the termat his
deposition, and we'll call it up.

MR. HAGOOD: G ve us a second. Excuse ne,
sir. 1'msustaining the objection.

MR. ELLI SON. Ckay.

BY MR ELLI SON:

Q Do you renenber using that term at your
deposition?

A Not specifically, no.

Q Ckay. Prior to 2009 docunents you recal
that BIGII had a |license to use sone pretty specific
software in order to keep track of costs?

A | don't specifically remenber that.

Q Do you renenber they had one?

Veritext Lega Solutions
800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com

Supp- Rec 0999
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1 A There was sonet hing they were using, yes.
2 Q They were using sonething?
3 A Yes.
4 Q At by the tinme you got involved in the
5 project in 2013, they no |onger had that |license, did
6 t hey?
7 A | don't think so they did.
8 Q You were never able -- you were working with
9 M. Shields to go from8 mllionto 4 mllion to
10 2.7 mllion, right?
11 A Correct.
12 Q And you did have the ability to use that
13 software, did you?
14 A We didn't, no.
15 Q If you're -- okay. So you didn't have the
16 ability to use that software when you were doing all of
17 this, right?
18 A Ri ght .
19 Q Right. And M. Shields didn't have that
20 ability, to the best of your know edge, did he?
21 A Not that | know of.
22 Q In this time period.
23 And in your experience with a job that was
24 essentially finished in 2009 or so, if suit had been
25 filed regarding alleged irregularities, say in

Veritext Legal Solutions

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com
Supp- Rec 1000
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April 2010, then there would have been nore records to
review in order to deal with this whole issue of costs,

woul d there not? More likely than not?

A More likely than not.
Q Okay. More likely than not, software
could -- m ght have been available at that tinme, right?
A It may have been.
Q Okay. |If Neal Baker -- if you had been
charged with determ ning -- but you weren't. But if you

had been charged with determ ning the reasonabl eness of
expenses, and Neal Baker had been alive, you would have
been tasked wi th aski ng managenent, which includes
Neal Baker, about the reasonabl eness of expenses, right,
i f you had been tasked to do that?
If I had been tasked to do that, yes.

Q Okay. And even if suit weren't filed until
August of 2011, okay, isn't it nore likely than not that
t here woul d have been nore records avail abl e regarding

cost inquiries?

A | could assunme so, but | don't know that.
Q Do you believe so, in your experience.
A Possi bly, yes. Time tends to be the eneny

of records.
Q And we can go to the report if you want to.

But in the discussion draft of August 2014, one of

Veritext Legal Solutions

800.743.DEPO (3376) calendar-carolinas@veritext.com www.veritext.com
Supp- Rec 1001
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