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Petitioner Lorraine Schueler (hereinafter “Mrs. Schueler,” or “Petitioner”) hereby submits
this Reply to Plaintiff’s/Respondent’s (hereinafter “Respondent”) Return to her Petition for a
Common Law Writ of Certiorari in accordance with Rules 240(f) and 240(c), SCACR.

INTRODUCTION

This case presents an extraordinary situation that deserves and requires this Court’s
immediate attention. The circuit court has allowed and, absent intervention, will continue to allow
Respondent to take discovery from third persons without properly serving the Defendant under
Rule 4.1, SCRCP, and the Hague Convention, a binding international treaty. Moreover, even
though the circuit court correctly concluded that Respondent’s anonymous complaint was
improper, it failed to correctly respond to that conclusion by dismissing the Complaint or even
requiring Respondent to amend it and properly serve it on the Defendant, instead merely calling
for the “caption” to be amended.! Respondent attempts to blame the circumstances on the
Defendant for not appearing, but that blame is necessarily misplaced given that the Defendant was
never properly served. While this Court’s intervention should be “as rare as the proverbial ‘hen’s
tooth,””2 this set of facts, legal error, and prosecution by the Respondent are just as rare.

ARGUMENT

Respondent begins his argument with several misapprehensions about the posture of this

case and Mrs. Schueler’s arguments. While Respondent claims that the orders below are not

immediately appealable, that question has no bearing on the Court’s analysis here. The issue of

1 (App. 10-11 (ruling that “[e]ven if the trial court rules that a Plaintiff may not proceed
anonymously, the appropriate remedy is amending the caption of the complaint rather than
dismissing the case”)).

2 Oncology & Hematology Assocs. of S.C., LLC v. S.C. Dep’t of Health and Env’t Control, 387
S.C. 380, 388, 692 S.E.2d 920, 924 (2010).





appealability exists only in Mrs. Schueler’s direct appeal. See Appellate Case No. 2024-001234.
Mrs. Schueler has filed a motion for certification pursuant to Rule 204, SCACR, requesting that
the Court accept her direct appeal for review. With respect to the instant Petition, however, the
question is whether exceptional circumstances warranting a common-law writ of certiorari are
present. See Pet. for a Writ of Certiorari at 1213 (setting forth standard with no consideration
for appealability).

Respondent seeks to avoid this Court’s immediate review by insisting that this is a normal
case and normal discovery, which can lead to relevant information. (See, e.g., Return 1-2, 4-5,
12). This is not reality. The discovery that has been obtained about Mrs. Schueler (Return 1-2,
4-5) resulted from unopposed subpoenas issued to third parties with no notice to Mrs. Schueler
and without an opportunity to object. Taking advantage of the absence of an adversary in this
case, Respondent sought and obtained confidential, sensitive, and irrelevant banking and financial
information. This is a serious abuse that distinguishes this case from garden-variety discovery
disputes.

Moreover, as also discussed below, Respondent continues to make the assertion that Mrs.
Schueler stands as a placeholder for the Defendant; however, Respondent admits that she has
standing to raise these arguments, as they directly relate to her interests. (Return 14). The circuit
court incorrectly observed that “the Defendant continues to decline to participate in this litigation
despite his mother’s active involvement,” missing the critical point: that the Defendant has not
been validly served. The involvement of one’s mother in litigation, or providing notification of a
hearing to one’s counsel in another case, does not make up for Respondent’s failure to effect proper
service and validly commence his case. Mrs. Schueler has every right to protect her interests in a

case that has not been properly commenced. This Court should prevent the abuses here by ruling





that Respondent failed to serve Defendant and properly commence a case under Rules 3 and 4.1,
SCRCP, and the Hague Convention.

Mrs. Schueler’s Petition enumerated three considerations in support of granting a common
law writ of certiorari: the Petition presents novel questions of law, concerns a matter of public
interest, and would aid judicial economy. Respondent fails to rebut any of these considerations.

I.  All three issues raised in the petition are novel and warrant immediate review.

Respondent argues that the three legal issues being petitioned are not novel. (Return 10—
11). Respondent is wrong as to all three.

Applicability of the Hague Convention. Respondent does not appear to dispute that, when
the Hague Convention applies, it is binding on courts in South Carolina, and that a failure to adhere
to it would render service of process invalid and result in an un-commenced case. Instead,
Respondent contends that he can avoid that result because the Hague Convention was inapplicable.
He argues that the Hague Convention does not apply here because the Defendant’s international
address was deemed “not known” and further argues that whether that address was “not known”
is merely a factual issue rather than a legal one. (Return 6-8). Respondent is incorrect.

The text of the Hague Convention provides that the treaty ‘“shall not apply where the
address of the person to be served with the document is not known.” Hague Service Convention,
art. I. Interpreting that treaty to determine the circumstances under which a defendant’s address
may be deemed “not known” is a quintessential legal question. Indeed, as explained in the Petition,
numerous federal courts around the country have considered this legal question and landed on a
standard under which plaintiffs must exercise “reasonable diligence” to search for a defendant’s
address abroad and are forbidden from “closing [their] eyes to the obvious” by failing to conduct

such a search. (Pet. 17-18); see, e.g., Compass Bank v. Katz, 287 F.R.D. 392, 394 (S.D. Tex.





2012). Those courts have also opined on what level of effort is required to constitute “reasonable
diligence.” (Pet. 18); see SEC v. Lahr, 2024 WL 3518309, at *4 & n.13 (3d Cir. July 24, 2024)
(collecting cases applying reasonable diligence standard). While that standard is followed by a
multitude of federal courts, it has not been decided in South Carolina, leaving the standard applied
in this state as a novel legal question.

While Respondent claims that Petitioner merely disagrees with the circuit court’s fact-
finding (Return 8), the circuit court’s ruling and the evidence it relied upon make clear that it did
not apply the standard followed by these other courts. Instead, Respondent contended, and the
circuit court erroneously held, that a defendant’s address could also be considered “not known”
for purposes of the Hague Convention where an international defendant “actively conceals” his
location by publicly stating that he does not publish his whereabouts, thereby allowing plaintiff to
skip the requisite international search altogether. (App. 2, 14). Respondent leans on that alternate
standard, arguing the Defendant concealed both his “place of residence” and his “country of
residence” (Return 7), while ignoring the fact that this reliance on “concealment” rather than
“diligence” calls for a different standard altogether. Respondent’s preferred standard did not entail
a diligent search for the Defendant’s international address, because it is undisputed that no such
search occurred here. Indeed, even though Respondent claims that his Return would discuss his
“search efforts for Defendant beyond the boundaries of the United States” (Return 7 n.2), he fails
to discuss any such efforts, because there were none. Rather, Respondent merely references public

statements that he found on YouTube and Twitter in which the Defendant declined to disclose his





whereabouts to the world at large. (Return 7). Those statements are not evidence of any
international search, but rather are the basis for Respondent’s novel “active concealment” theory.?
Thus, far from being a mere issue of fact, the rulings below determined that an otherwise
binding international treaty did not apply, in reliance upon a legal standard supported neither by
authorities within this jurisdiction nor by federal case law. At least one federal court has expressly
rejected the idea pushed by Respondent here that a defendant’s decision not to publicize his address
renders the address “unknown” for purposes of the Hague Convention. See Jimena v. UBS AG
Bank, No. CV-F-07-367-OWW-SKO, 2010 WL 2465333, at *11 (E.D. Cal. June 10, 2010)
(“Merely because [defendant’s] personal address is not available on the internet does not mean he
evaded service of process”). Similarly, in one of the cases Respondent principally relied upon
below, a federal district court rejected a motion for alternative service of defendants who the
plaintiff described as “international ghosts” who concealed their countries of residency. Cox v.
CoinMarketCap OpCo LLC, No. CV-21-08197-PCT-SMB, 2021 WL 5908206, at *2 (D. Ariz.
Dec. 13, 2021); (App. 82). That court only later granted a motion for alternative service after the
plaintiff spent several months working with two private investigators attempting to determine the
defendants’ international country of residence and were unable to do so. (See App. 440-42).
There is good reason to reject the standard implicitly advocated by Respondent and
employed by the court below. Following that standard, a defendant who publicly states that he

does not publicize his location would have an “unknown’ address for Hague Convention purposes,

% The “active concealment” theory is, moreover, judicially unworkable. It would require the court
to examine the conduct and intention of the defendant who, by definition, is not before the court
(and, if not served, has no obligation to be before the court) to be examined. Thus, in an “active
concealment” setting, the court would have only the self-interested assertions of the plaintiff on
which to base its decision. The “due diligence” standard, on the other hand, calls for an
examination of what the plaintiff has done. And the plaintiff is, by definition, before the court and
subject to examination.





while a diligent international search would be required if the same person in the same place was
simply silent on social media about his location or his refusal to publish it. That legal standard
makes no sense and should be rejected by this Court in favor of a clear standard requiring a diligent
search, as has been adopted by many other courts. But for today’s purposes, what matters is that
the applicable standard in South Carolina is a novel legal issue warranting review.*

Contrary to Respondent’s assertion that this dispute merely concerns a factual finding, none
of the relevant facts even appear to be in dispute. There is no dispute that Respondent hired an
investigator to search for the defendant only within the U.S., that he learned through social media
posts that the Defendant lived in Europe and that the Defendant openly declines to publicize his
location on social media, and that Respondent moved for alternative service a mere two weeks
after filing his Complaint, without conducting any international search. There are no questions as
to those factual findings; the legal question at issue is what the standard is for deeming a
defendant’s address “unknown,” and whether Respondent’s meager efforts met that standard.

Moreover, even if there were disputes over findings of fact, this Court has recently clarified
the standard of review in questions of mixed law and fact in other contexts where prior decisions
had erroneously treated these mixed questions under a purely deferential “any evidence” standard.
See State v. Frasier, 437 S.C. 625, 633-34, 879 S.E.2d 762, 766 (2022); State v. Miller, 441 S.C.
106, 119, 893 S.E.2d 306, 313 (2023); State v. Lowery, Op. No. 28217 (S.C. Sup. Ct. filed July

17, 2024) (Howard Adv. Sh. No. 27 at 25). One of the central questions in this Petition concerns

4 Respondent argues that the situation most analogous to determining whether the Hague
Convention applies is South Carolina’s statute for service by publication, S.C. Code Ann. § 15-9-
710. But interpreting the requirements of an international treaty bears no resemblance to satisfying
South Carolina’s publication statute. Far more analogous scenarios are found in the wealth of
federal cases that have already interpreted this provision of the Hague Convention and determined
an appropriate legal standard. This Court should take up the issue to make a similar determination.





whether the plaintiff performed a reasonably adequate or diligent search to determine the
defendant’s whereabouts. That question has two components, one factual, one legal. The factual
question is, what search was done? Here, the record unequivocally shows that no efforts were
undertaken to locate the defendant internationally. The second part of analysis is whether the
efforts that Respondent did undertake were sufficient to meet the standard of the Hague
Convention. That is the “ultimate legal conclusion” that the Court should review de novo on Mrs.
Schueler’s petition. See Lowery, Miller, and Frasier, supra. Further, because this Petition is
brought in the Court’s original jurisdiction for a common-law writ, the focus is on correcting errors
of law. Rule 245(b), SCACR; S.C. Code Ann. § 14-3-310; City of Columbia v. S.C. Pub. Serv.
Comm’n, 242 S.C. 528, 532, 131 S.E.2d 705, 707 (1963) (“The Superior Court, in considering the
record of the inferior tribunal, must confine its review to the correction of errors of law only and
not review findings of fact except when such findings are wholly unsupported by the evidence.”);
State v. Price, 441 S.C. 423, 433, 895 S.E.2d 633, 638 (2023) (“[ W]e may use a common-law writ
of certiorari to correct errors of law, particularly where a trial court exceeded its authority.”). Thus,
Respondent is incorrect that the trial court’s ruling presents only an issue of fact. (Return 8).
Respondent also claims that principles of international comity are not implicated by this
case because the Hague Convention does not apply. (Return 9). But as noted above, it does apply
because Petitioner has not conducted a “reasonably diligent” search. (Pet. 17-19). Principles of
international comity are certainly implicated where a circuit court judge incorrectly determines
that an otherwise binding international treaty does not apply based on an erroneous, deficient legal
standard, as happened here. As a matter of policy, this Court should seriously consider the
importance of compliance with the Convention and how a South Carolinian’s rights may be

infringed if a foreign court were to allow a lawsuit to proceed to judgment against a South





Carolinian without following the Convention. While Respondent urges that service of process was
effective (Return 9-10), Rule 4.1(a), SCRCP, does not permit methods of alternate service in
contravention of international law. The circuit court and Respondent can analyze due process
considerations ad nauseum, but service of process still must comply with international law and the
rules, and this Court should make that clear.

Service of process by social media. Respondent concedes that service of process by email
and social media are novel issues but contends that consideration of effectiveness of service in
general is not. (Return 10). But, as explained in the Petition, using social media as a method of
service of process raises grave due process concerns not present with conventional means of
service of process, including serious issues with the reliability and verifiability of service by social
media. (Pet. 22-23). The circuit court’s erroneous conclusion that service of process through
social media satisfied due process, despite the undisputed factual record showing glaring problems
with how that service was purportedly carried out, makes this case a particularly apt vehicle for
this Court to consider this increasingly important method of service of process and set an
appropriate standard.

Respondent’s unauthorized anonymous Complaint. The circuit court also erred by
allowing Respondent to “amend the caption” of the lawsuit when it decided Respondent should
not proceed anonymously, rather than dismissing the action or even requiring Respondent to
amend and serve his new Complaint. (App. 7).> Respondent argues this is not a novel issue

warranting certiorari and that the issue is moot. (Return 10). Respondent is incorrect.

% The Petition’s heading concerning this section contained a typographical error, stating that the
circuit court erred in ordering Plaintiff to “amend the complaint,” while the heading was intended
to say, “amend the caption.” (Pet. 23).





While the analysis of whether and when a plaintiff may proceed as a “John Doe” is not
novel, South Carolina law is unclear as to whether (and when) a plaintiff must seek permission to
file a complaint anonymously in order to validly commence an action, as numerous federal courts
have required. Indeed, the issue raises novel legal questions regarding the formalities of filing a
complaint, the requirements of Rule 10 of the South Carolina Rules of Civil Procedure, and the
South Carolina Constitution’s mandate that “[a]ll courts shall be public.” (Pet. 24-25); see Price,
411 S.C. at 440, 895 S.E.2d at 642 (“We have strictly applied this constitutional requirement that
courts be open to the public and the press.”). It also raises important policy concerns regarding
disincentivizing plaintiffs from inappropriately filing anonymous complaints, as Respondent did
here. (Pet. 26).

Respondent’s reliance on Doe v. Howe is misplaced. As Respondent concedes, that case
“stemm[ed] from the denial of a motion to proceed anonymously.” (Return 11 (emphasis added)).
In other words, the plaintiff in that case asked permission to bring an anonymous complaint, which
was denied by the trial court and later allowed on appeal. 362 S.C. 212, 214-15, 219, 607 S.E.2d
354, 354-57 (Ct. App. 2004). While Respondent is correct that the trial court did not dismiss the
complaint, he misses the crucial difference: the plaintiff in Doe v. Howe filed a motion to proceed
anonymously at the onset of proceedings, while Respondent here “never even bothered to ask for
permission to do so.” In re U.S. Off. of Pers. Mgmt. Data Sec. Breach Litig., 928 F.3d 42, 84 (D.C.
Cir. 2019). Thus, the legal question at issue here is whether the Complaint must be dismissed
because Respondent did not make such a motion, as the “failure to seek permission to proceed
under a pseudonym is fatal to an anonymous plaintiff’s case.” Citizens for a Strong Ohio v. Marsh,

123 F. App’x 630, 637 (6th Cir. 2005); (Pet. 25).

10





In response to the multiple federal appellate and district court cases dismissing
unauthorized anonymous cases cited by Petitioner (Pet. 24-25), Respondent cites a single federal
district court case, Richard S. v. Sebelius, for the proposition that, when a plaintiff’s request to
proceed anonymously is denied, the proper remedy is “the complaint ordered amended, not
dismissed.” (Return 11). The differing approach taken by that court only underscores that this is
an open legal issue that courts will not handle predictably or uniformly without appellate guidance.
This Court should provide that guidance under South Carolina law so that prospective anonymous
plaintiffs will know whether they must seek permission when filing an anonymous complaint, and
so that trial courts managing their dockets will know what to do with cases that have been filed
anonymously without permission. Thus, notwithstanding the fact that Respondent eventually
revealed his identity in this case, the issue is far from moot because it will determine whether his
Complaint must be dismissed, refiled and properly served, or merely amended. This case is an
optimal vehicle for resolving this ambiguity in South Carolina law.

Moreover, even if this Court favored the approach in Sebelius, review is warranted because
the circuit court did not even follow that approach. The Sebelius court granted plaintiff “leave to
file an amended complaint.” Richard S. v. Sebelius, No. CA 3:12-007-TMC, 2012 WL 1909344,
at *2 (D.S.C. May 25, 2012). Here, in contrast, the circuit court allowed Respondent to amend the
caption of the case, without amending the complaint or serving the altered complaint on the
Defendant. Petitioner is aware of no other case in which a plaintiff was permitted to cure an
unauthorized anonymous complaint by merely amending the caption of a lawsuit, without being
required to amend his pleadings. That unprecedented form of relief does not appear to have any

basis in case law or in the South Carolina Rules of Civil Procedure, which provide for amending

11





pleadings, not captions. See Rule 15, SCRCP. Nor is that issue moot, as Respondent contends,
because Respondent still has neither filed nor attempted to serve any amended pleading.
Respondent claims, further, that even if the three aforementioned issues are novel, they do
not necessarily involve exceptional and extraordinary situations which demand a common law writ
of certiorari. (Return 6). Respondent relies on State v. Isaac for this proposition. 405 S.C. 177,
185 n.6, 747 S.E.2d 677, 681 n.6 (2013). However, Isaac’s footnote six does not so limit the
requested relief. In fact, it cites In re Breast Implant Prod. Liab. Litig., which makes clear:
Although we will not generally accept matters on a writ of certiorari that can be
entertained in the trial court or on appeal, a writ of certiorari may be issued when
exceptional circumstances exist. This matter presents such a case. Novel questions
of law concerning issues of significant public interest that are contained in
numerous state and federal actions are involved in this matter. A decision by this
Court would serve the interests of judicial economy by eliminating numerous
inevitable appeals raising these issues.
We reiterate that this Court will not issue a writ of certiorari merely to relieve a
circuit court's burden of deciding difficult issues in high profile cases. However, as
Judge Floyd very appropriately notes, this is not only an exceptional case of great
public interest, but is also one presenting novel questions of law, which, to best
serve the interests of judicial economy, should be answered at this time.
331 S.C. 540, 543 n.2, 503 S.E.2d 445, 447 n.2 (1998) (emphasis added). The novel nature of
these legal questions, therefore, can create exceptional and extraordinary circumstances warranting

this Court’s review, as Petitioner establishes.®

II.  There is significant public interest in granting the Petition to protect the public
from discovery abuses in unauthorized cases.

Respondent summarily contends that there are no public interest implications in granting

certiorari because the circuit court has addressed Mrs. Schueler’s concerns regarding discovery of

® Respondent additionally asserts that he is entitled to a trial on the merits of his case. (Return 6).
Notwithstanding whether that assertion is even a consideration here, there can be no trial where no
valid case exists.
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her personal information (Return 12) and because the circuit court is “monitoring questions that
arise as subpoenas are issued.” (Return 13). That response misses the point. Where, as here, a
case has not been validly commenced, any issuance of subpoenas raises significant issues of public
interest because such subpoenas exceed the authority of both the circuit court and the attorneys
who issue them in their capacity as the court’s officers. (Pet. 26-27). No matter how narrowly
Respondent might tailor his subpoenas in the future, or how closely the trial court might monitor
them, unauthorized discovery emanating from an un-commenced case is cause for public alarm.
Respondent’s answers to Petitioner’s examples of discovery abuses miss the mark as well.
Respondent claims that the subpoenas pertaining to Petitioner were reasonably calculated to lead
to the discovery of admissible evidence, but neither he nor the circuit court provided any
explanation of how Petitioner’s sensitive personal information bears any relevance to the claims
in the case, which solely concerns whether Defendant sold HEX tokens as investment contracts to
Respondent. Subpoenas for Mrs. Schueler’s banking information, real estate records, and, most
recently, subpoenas to her attorneys in this matter for their client files and privileged
communications, are both inappropriate and wholly irrelevant to those claims. (Pet. 27-28).
Respondent attempts to normalize his inappropriate and highly unusual discovery
campaign by exaggerating the nature of his case and Petitioner’s alleged role in it with
unsubstantiated assertions. For instance, Respondent twice refers to the HEX cryptocurrency at
issue as a “scam” (Return 1, 2), even though Respondent acknowledges that neither he nor the
Securities and Exchange Commission have asserted any fraud claims concerning HEX. Rather,
as Respondent concedes, both cases allege only that HEX tokens were not registered pursuant to
the securities laws (Return 4), which is an issue concerning cryptocurrency tokens arising in courts

around the country. Respondent also makes the unexplained assertion that Defendant “marketed”
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the HEX cryptocurrency from Petitioner’s home, without citing a shred of evidence or even an
allegation in the Complaint. (Return 1). And Respondent states that Defendant used Petitioner’s
financial accounts “in furtherance of [the] scam,” again, providing no factual support for that
assertion (Return 2), and despite Petitioner having already thoroughly debunked that inaccurate
theory in the circuit court below. (App. 221-23); (Exhibit A pp. 6-8).” He also cites to a statement
in one of his briefs, again supported by no factual evidence, that characterizes Petitioner’s
purchases of two homes as being made “with cash.” (Return 4 (citing Supp. App. 516)). That
misleading insinuation conjures images of suitcases full of money, as opposed to the far more
mundane meaning of a “cash purchase” in real estate—one that does not involve a mortgage.

But even these mischaracterizations of the case and Petitioner’s purported relationship to
it cannot stretch far enough to justify his harassing subpoenas to Petitioner’s counsel in this
litigation, to which he has no response whatsoever. (Pet. 28). These discovery abuses are merely
examples of Respondent’s conduct in the absence of the adversarial checks resulting from his
invalidly commenced case.

Respondent places the blame on the court below for another third-party subpoena recipient
in this case being held in civil contempt and placed in custody for three days. (Return 12-13).
Respondent, however, offered “no opposition to such an order being issued,” (Return 13); (Supp.
App. 487-88), and left the recipient in custody for three days before actually taking his deposition.
(App. 374-75). Nor does Respondent appear to dispute that the discovery called for from this

third-party South Carolinian, including his computers and cell phones, cryptocurrency data, and

’ Petitioner originally submitted a redacted copy of her Reply Memorandum in Support of Non-
Party Lorraine M. Schueler’s Motion for a Protective Order to this Court. To effectively address
Respondent’s arguments and because these filings are not available for public view at this stage,
Petitioner now submits to the Court an unredacted copy, as Respondent did in his Supplemental
Appendix, as Exhibit A to this Reply.
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Twitter messages on any topic, were not remotely tailored to relevant information. (Pet. 28). To
put everything into perspective, Respondent has engaged in invasive, irrelevant discovery, with
neither a validly commenced case nor adversarial checks, to the detriment of disinterested, third-
party South Carolina citizens. That conduct amply warrants this Court’s intercession.
Respondent’s insistence that there are no public interest considerations is spurious.

III.  Granting the Petition will aid judicial economy.

Finally, Respondent argues that granting certiorari will not aid judicial economy. (Return
13-14). But this argument completely discounts the fundamental status of this lawsuit—no
complaint has ever been properly served, so there is no actual case before the trial court. If Mrs.
Schueler is not able to raise these arguments now, they may be raised by each future subpoena
recipient in this case. For example, a third person has attempted to intervene in this case. Mot. to
Intervene, Veon v. Schueler, Civil Action No. 2022-CP-21-01980 (filed June 24, 2024). Since
then, the purported intervenor has moved for a protective order and to quash a subpoena with
which Respondent has already served him. Mot. for Protective Order and to Quash Subpoena,
Veon v. Schueler, Civil Action No. 2022-CP-21-01980 (filed July 19, 2024). Thus, a decision by
this Court will “eliminat[e] numerous inevitable appeals.” In re Breast Implant Prod. Liab. 331
S.C. at 543 n.2, 503 S.E.2d at 447.

Respondent contends that Petitioner’s “dire predictions” may not come to pass because
some subpoena recipients might simply hand over their information to avoid a dispute, rather than
oppose subpoenas that were invalidly issued to them. (Return 13). But the fact that some third
parties might choose to give up their documents and testimony (which may well contain, not their
own, but some unnotified other third party’s sensitive personal information), rather than bear the
burden and expense of opposing an invalid, unauthorized subpoena would mark a failure of judicial
economy, not a success. Judicial economy does not support wielding a crucial judicial resource—
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the subpoena power—without authorization, and no one should be forced to give their documents
and testimony to someone acting under color of judicial authority that does not in fact exist. Thus,
while Respondent contends that this is “the posture of every third-party witness in every case,”
(Return 13), the posture of this case is in fact extraordinary. While most third-party witnesses
must either comply with or oppose a validly authorized subpoena in a validly commenced case,
this invalid case has given rise to an untold number of unauthorized subpoenas, to which many
third parties will unjustly bear the costs of responding or objecting absent this Court’s
intervention.®

Finally, Respondent’s continued assertion that the Defendant can appear and litigate these
issues himself completely discounts the fact that the Defendant has never been properly served.
(Return 14). It is not incumbent upon an unserved party to appear and defend himself. Nor is it
incumbent upon an unserved party’s mother to invite her son into litigation. Rather, itisincumbent
upon a plaintiff to validly file and serve a complaint in order to properly commence the action.
Rule 3(a), SCRCP. No person should be forced into court without the plaintiff fulfilling basic
threshold requirements, such as effectuating proper service. Courts “are guided by the rule of
law...In law, the ends do not justify the means.” State v. Adams, 409 S.C. 641, 654, 763 S.E.2d
341, 348 (2014).

CONCLUSION
This Court should grant this Petition to provide clarity on the novel and important issues

raised governing service of process of international defendants, anonymity in litigation, and the

8 Compare Matter of Lundren, 421 S.C. 300, 806 S.E.2d (2017) (Court debarred Utah lawyer who
had been admitted pro hac vice in matter in South Carolina; after the parties dismissed the case,
lawyer issued subpoenas in the dismissed case among other acts; Court found the lawyer’s conduct
violated the SCRCP as well as several sections of the Rules of Professional Conduct).
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rights of third parties to seek protection from abusive discovery, especially in cases that have never

been properly commenced.

Respectfully submitted,

BLUESTEIN ATTORNEYS
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Attorneys for Petitioner Lorraine Schueler
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EXHIBIT A

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE TWELFTH JUDICIAL CIRCUIT
John Doe, pseudonymous owner of HEX C.A. No: 2022-CP-21-01980

ERC-20 Tokens, on behalf of his or herself
and all others similarly situated,

Plaintiff, REPLY MEMORANDUM IN
SUPPORT OF NON-PARTY
VS. LORRAINE M. SCHUELER’S
MOTION FOR A PROTECTIVE
Richard James Schueler, ORDER
Defendant.
INTRODUCTION

Mrs. Schueler’s Motion for Protective Order (MPO) demonstrates that the anonymous
Plaintiff in this case has not had the Court’s proper subpoena power due to the facial deficiencies
in his action. In sum, he relies on misrepresented financial records to implicate the ailing Mrs.
Schueler in a purported multimillion-dollar scheme—a scheme designed to distract this Court from
the fatal deficiencies in his case and his resulting lack of authorization for discovery. His
opposition brief goes on to detail the results of this effort by outlining Mrs. Schueler’s living
arrangements, her financial accounts, and her personal financial situation. But this case is about
Plaintiff’s alleged purchase of around $1,700 worth of HEX cryptocurrency tokens and whether
the HEX cryptocurrency is a security under South Carolina law.

Plaintiff’s memorandum in opposition is also notable for what it does not say. Mrs.
Schueler’s brief amply demonstrated that Plaintiff has no legal right to engage in discovery
because he has no lawfully commenced case: Plaintiff failed to properly file a complaint under
Rule 10, failed to comply with the Hague Convention, and failed to properly complete the methods

of alternative service ordered by the Court. In response, Plaintiff effectively concedes his failures





to follow the steps necessary to commence a case—a prerequisite to taking discovery from Mrs.
Schueler or anyone else.

Plaintiff’s remaining arguments are easily dismissed. First, Plaintiff says his failures to
properly file and serve his complaint should be overlooked because they are being challenged by
a third party, not the unserved Defendant. But it is Mrs. Schueler who is the one burdened by
Plaintiff’s discovery efforts. Of course, she can raise these issues, including pointing out to the
Court why this case was not properly filed and should be dismissed.

Second, Plaintiff says his failure to comply with the Hague Convention should be
overlooked because a judge previously approved his ex parte motion for alternative service. But
Mrs. Schueler advances arguments never raised before, much less resolved. In addition, this case
has since been designated complex, giving this Court exclusive jurisdiction over all matters—
including rectifying Plaintiff’s error in complying with the Hague Convention, the Clerk of Court’s
improper acceptance of the Complaint in violation of Rule 10, and other matters. In this instance,
South Carolina law allows this Court to revisit the issue. Third, Plaintiff says his failure to
complete alternative service as ordered should be overlooked because enough people have talked
about the case on social media that the Defendant supposedly must have heard about it. That
cavalier approach is not the law in South Carolina and does not add up to lawful service of process.

Rules are rules, and unless the Court is given discretion in deciding whether they should
be enforced, they must be followed. Here, Plaintiff violated the rules to commence his suit, and
therefore, Plaintiff should be required to start anew and follow the rules previously ignored. In the
meantime, Plaintiff’s discovery campaign should be halted, and the illegitimate discovery he has

taken thus far should be returned.





ARGUMENT

I.  Mrs. Schueler has standing to challenge Plaintiff’s defective and unserved
complaint.

A. The Court has the power to grant the relief Mrs. Schueler seeks.

Lacking any answer to Mrs. Schueler’s substantive arguments, Plaintiff seeks to avoid
them by claiming that she lacks standing to assert them. Plaintiff’s Brief (“Pl. Br.”) 14. Rule
26(c), SCRCP, empowers this Court to “make any order which justice requires to protect a party
or person from annoyance, embarrassment, oppression, or undue burden” in discovery. Rule 26(c),
SCRCP (emphasis added). As explained by authorities cited in Mrs. Schueler’s opening brief, and
unanswered by Plaintiff, such orders can be entered to protect Mrs. Schueler, who has been
subjected to invasive discovery requests from and about her by an anonymous Plaintiff misusing
the Court’s subpoena power. See Movant’s Opening Brief (“Op. Br.”) 10-12. Mrs. Schueler is
the one harmed by this oppressive and improper discovery. Plainly, she has standing to challenge
it—including by pointing out to the Court that discovery is improper—because the action has not
been commenced. Therefore, the complaint should be dismissed sua sponte.

Plaintiff’s argument ignores cases cited by Mrs. Schueler making clear that the Court has
an “independent obligation to ensure that extraordinary circumstances support such a request [for
anonymity]|.” Doe v. Pub. Citizen, 749 F.3d 246, 274 (4th Cir. 2014); see Op. Br. 10-11. And he
has no response to her cited authorities dismissing impermissibly filed anonymous complaints sua
sponte. See, e.g., M.A.C. v. Gildner, 853 Fed. Appx. 207, 210 (10th Cir. 2021). Plaintiff fares no
better in asserting that Mrs. Schueler lacks standing to challenge his failure to serve the complaint.
Pl. Br. 14. Mrs. Schueler has already demonstrated that an action not properly served can and
should be dismissed. See Op. Br. 17; Rule 5(d), SCRCP (“Upon failure to serve the summons and

complaint, the action may be dismissed by the court on the court’s own initiative or upon





application of any party.”); Johnson v. Palmetto Solar, LLC, Op. No. 2023-UP-125, 2023 WL
2674633, at *2 (Ct. App. 2023).

Moreover, it goes against policy to allow only an unserved, non-appearing defendant to
challenge a failure to properly file and serve a complaint. If that were required, the issue would
never get raised because a defendant may never appear. And if that were the law in South Carolina,
a plaintiff could file a defective complaint, fail to serve it, and then use the defective action to
conduct unmonitored third-party discovery. That is exactly what has happened here. As the target
of such discovery, Mrs. Schueler is suitably positioned to raise these arguments. Op. Br. 10-12.

Courts often allow third parties to raise standing and subject matter jurisdiction arguments
when their rights are at stake, as Mrs. Schueler’s are here. See, e.g., Estate of Ungar v. Palestinian
Authority, 332 F. App’x 643, 645 (2d Cir. 2009) (third party had standing to challenge subpoena
to another third party); Doe, 749 F.3d at 259 (third party with interest in the litigation had standing
to appeal order); Southerland v. Irons, 628 F.2d 978, 980 (6th Cir. 1980) (“[A] claim of fraud on
the court may be raised by a non-party.”).!

Plaintiff claims to wonder why Mrs. Schueler wants this case dismissed, going so far as to
insinuate that she is a “human shield” for her son because she has lawyers opposing her subpoena.
Pl. Br. at 11, 18. Not so. Mrs. Schueler was dragged into this litigation by a mystery Plaintiff that
neither she nor this Court can even identify. Plaintiff then obtained Mrs. Schueler’s private bank
records and financial account statements, legal files, and who knows what else. Most of this

information was obtained without Mrs. Schueler’s knowledge and certainly before she was given

! This Court should also consider Mrs. Schueler’s arguments under South Carolina’s “public importance standing”
doctrine. See S.C. Pub. Int. Found. v. Wilson, 437 S.C. 334, 341-42, 878 S.E.2d 891, 895 (2022). Whether an
anonymous Plaintiff may take discovery of a non-party’s sensitive financial information, without (i) the presence of
an adverse party, (ii) court supervision, or (iii) prior notice to the non-party, is a matter of public importance warranting
guidance, as shown by the number of SCRCP Rules devoted to discovery, and the constitutional requirement that
courts be “open.” Unless such discovery can be challenged by someone who has been subjected to it, there will never
be any guidance; and the abuse, which is capable of repetition, will evade judicial review.
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a chance to object. The information is now in the hands of a person whom she cannot identify.
Under these unorthodox facts, Mrs. Schueler has every right to have her counsel challenge
Plaintiff’s authority to seek discovery from her or otherwise related to her in this case. This is
particularly true when the gravamen of the case is whether the HEX cryptocurrency meets the legal
definition of a “security,” and for which the discovery at issue has no relevance whatsoever. Her
counsel’s disclosure to the Court of numerous case-ending defects is fitting advocacy for any third
party burdened by vexatious discovery—mother or not.

B. Plaintiff’s invasion of Mrs. Schueler’s privacy and his false narrative about
her role in a fictional money-transfer scheme underscores her need for relief.

When Plaintiff’s counsel issues subpoenas, he does so “under his authority as an officer of
the [Clourt. . . . To knowingly misuse that power is an affront to the fair and impartial
administration of justice.” In re Air Crash at Charlotte, N.C. on July 2, 1994, 982 F. Supp. 1092,
1101 (D.S.C. 1997). Plaintiff’s brief shows the misuse of that power. It pores over the details of
Mrs. Schueler’s home purchases, her living and financial situation, her receipt of social security
benefits, deposits and withdrawals from her accounts, and other private facts. Pl. Br. 23-25. None
of this relates to the merits of the litigation, and all of it shows that the anonymous Plaintiff is on
a far-flung fishing expedition. He claims that these intrusions may lead to the discovery of
admissible evidence by “following the money.” Pl. Br. 21. But that hope appears to rest entirely
on the premise that defendants may have financial interactions with their family members—a
theory that could allow for the subpoena of a defendant’s mother in any litigation involving money.

Plaintiff further claims that Mrs. Schueler has suffered no “particularized harm” from these
intrusions. Pl. Br. 11-13. Plaintiff has used the unauthorized discovery he has obtained to create
a damaging work of fiction about Mrs. Schueler’s cryptocurrency exchange account with the hope

of distracting the Court from the defects in his case. He states that Mrs. Schueler is either a





“knowing participant” or an “ignorant pawn’ in a supposed scheme to transfer $23 million through
her cryptocurrency exchange account. PIl. Br. 24-25. This is demonstrably false. Mrs. Schueler
has never received, transferred, withdrawn, spent, converted, traded, or otherwise touched $23
million.

Plaintiff comes up with a $23 million figure by misinterpreting a spreadsheet that he
subpoenaed from a cryptocurrency exchange called Coinbase, apparently without asking Coinbase
for any context. Pl Br. 24; P1.’s Ex. E. The spreadsheet shows that Mrs. Schueler’s Coinbase
account balance never exceeded $400,000. Yet Plaintiff claims that the account somehow moved
massive amounts of funds through many “withdrawals [that] are almost always immediately
followed by deposits (sometimes within the same minute) of the exact same value.” PI. Br. 25.

The reality Plaintiff ignores is that the “withdrawals” immediately followed by “deposits”
are failed withdrawal attempts immediately reversed by Coinbase with a deposit in the exact
amount of the attempted withdrawal. Coinbase customers often attempt to withdraw funds from
their accounts, but the withdrawal attempts fail—likely due to transaction limits. This is similar
to the type of failed withdrawal one might face when attempting to withdraw an amount of cash
from an ATM that exceeds the daily withdrawal limit. Confused and frustrated by the inability to
withdraw money, Coinbase customers try and try again, repeatedly. Each time a withdrawal failed,
Coinbase’s system recorded a withdrawal followed immediately by a deposit of the same amount.
This is obvious, because the failed withdrawal and corresponding deposit happen back to back,
almost instantaneously. Moreover, the account balance immediately ends up right back where it
started after the transaction is reversed—so by Plaintiff’s own math, no money was moving at all.

By way of example, the following excerpt from Plaintiff’s Exhibit E, formatted for clarity

and with a description appended, depicts what happened during a frustrating 15-minute interval





on the morning of August 25, 2022. A $10,000 withdrawal was attempted. When this attempt
was not successful, a $5,000 withdrawal was attempted, which worked. Another $5,000
withdrawal was attempted, but that failed, and an immediate corresponding re-deposit is seen.

Twelve more withdrawals were attempted over the next few minutes, each failure followed by an

immediate re-deposit.

BALANCE AMOUNT  PAYMENT METHOD DETAILS [Description
Withrawal Initiated
|Withdrawal Reverted
Successful Withdrawal
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
|withdrawal Reverted 2

The net result is that during the entire 15-minute interval, as expected, one successful
$5,000 withdrawal was made to a Wells Fargo account (minus a 1.5% fee)’, and the Coinbase
account balance declined by $5,000. The rest of the many so-called “transactions” had no effect

at all. Yet using Plaintiff’s math, every failed withdrawal should be added up, amounting to

2 See P1.’s Exhibit E (excerpted and formatted for clarity, with description appended).
3 See P1.’s Ex. D at p. 339 (reflecting August 25, 2022 deposit of $4,925 ($5,000 minus 1.5% fee)).
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$80,000 supposedly “withdrawn” that morning—more than the entire account balance—even
though only $5,000 in fact left the account.

Plaintiff simply added up months of such failed attempts. Pl. Br. 25. Mrs. Schueler’s
Wells Fargo bank statements (which Plaintiff possesses) shows all the successful Coinbase
withdrawals already, including the withdrawal referenced above. The failed withdrawals are, of
course, only “missing” from her bank statements because those attempts failed.

By way of further example, during the limited time available to research this issue for Mrs.
Schueler’s reply brief, counsel learned from Coinbase that entries of the type described above
show failed withdrawal attempts. Coinbase examined a sample such a transaction on its system
and confirmed that the attempt to withdraw funds from the Coinbase account to Mrs. Schueler’s
linked payment card (a “withdrawal” entry on the ledger) was cancelled by the card issuer and that
the immediately following “receive” entry signified the re-posting to her Coinbase account of the
amount of the failed withdrawal, and not new or additional funds.

Thus, Plaintiff’s assertion that Mrs. Schueler was a conduit for moving more than
$23,000,000 is not supported by the facts.

II.  The anonymous Plaintiff’s complaint was never properly filed.
A. The anonymous Plaintiff failed to comply with Rule 10.
As Mrs. Schueler has shown, Rule 10(a), SCRCP, requires that “[iJn the summons and

complaint the title of the action shall include the names of all parties.” (emphasis added). And

Rule 10(e) spells out the remedy for a failure to comply with that requirement: the clerk “shall not

file” defective pleadings. Rule 10(e), SCRCP; see Op. Br. at 12. Plaintiff does not dispute the

4 Similarly, Plaintiff attempts to create unfounded suspicion by describing a $119,889.33 deposit from an “unknown
source” into her Wells Fargo account. The source of that was not remotely suspicious—it was the closing withdrawal.





clear parameters of that rule, nor that he failed to follow them. Instead, he suggests that dismissal
is not warranted because there are not “South Carolina reported decisions” mandating that
outcome. Pl. Br. at 16.

It is not surprising that there are no “reported decisions” on these issues because no plaintiff
would contest a dismissal on these grounds up through the appellate level when the defect can be
easily cured. In any event, the Court does not need reported decisions, because it has the plain text
of Rule 10—to which Plaintiff offers no response. Moreover, there are unrebutted federal
authorities, as well as South Carolina trial court opinions, making clear that dismissal is warranted
where a plaintiff files anonymously without permission. See Op. Br. at 12-15.

Plaintiff relies on Doe v. Howe, 362 S.C. 212,217-18, 607 S.E.2d 354, 356 (Ct. App. 2004).
As Plaintiff concedes, the decision in Doe v. Howe “stemmed from the denial of a motion to

2

proceed anonymously.” Pl. Br. 17 (emphasis added). This only proves Mrs. Schueler’s point:
here, Plaintiff made no such motion, choosing instead to file his anonymous complaint without
permission from anyone. Additionally, Mrs. Schueler’s uncontested authorities show that his
“[f]ailure to seek permission to proceed under a pseudonym is fatal to [his] case.” Citizens for a
Strong Ohio v. Marsh, 123 Fed. Appx. 630, 637 (6th Cir. 2005) (emphasis added).

Left undeterred, plaintiffs could file anonymously with no guardrails, leaving the Court
with the burden of policing the constitutional requirement that “[c]ourts shall be open.” S.C.
Const. art. I, § 9; Op. Br. at 15. While Plaintiff complains that dismissal would be an
“extraordinary remedy,” Pl. Br. at 16, there is nothing extraordinary about following the South

Carolina Rules of Civil Procedure, which clearly state that his unpermitted anonymous complaint

“shall not” be filed. Rule 10(e), SCRCP. Nor is it extraordinary, or even particularly burdensome,





to require Plaintiff to file and serve a new case under his true name or seek permission not to. Op.
Br. at 15.
B. Plaintiff has no justification for proceeding anonymously.

There are no “extraordinary circumstances” required to justify “undermin[ing] the public’s
right of access to judicial proceedings.” Doe v. Pub. Citizen, 749 F.3d 246, 274 (4th Cir. 2014).
Plaintiff relies on Doe v. Howe, which concerned a plaintiff who had been the victim of sexual
abuse as a child. 362 S.C. at 217,607 S.E.2d at 356. As the Court observed, that subject of sexual
abuse was so sensitive that disclosing victims’ identities to the press was a crime. See id. (citing
S.C. Code Ann. § 16-3-730 (2003)). Plaintiff here allegedly bought roughly $1,700 of
cryptocurrency tokens. The comparison speaks for itself.

Plaintiff emphasizes “threats” found on the Internet, none of which stand up to scrutiny.
He cites an online article about an abandoned HEX football sponsorship in the United Kingdom.
PI. Br. 18. The article states that people had been “receiving threats,” but the only threat articulated
was “people threatening to sue.” Threats of a lawsuit over a failed sports sponsorship in another
country hardly justify upending a fundamental tenet of South Carolina jurisprudence.

Plaintiff also points to two Twitter replies to a post authored by Plaintiff’s counsel—after
he filed the anonymous lawsuit. Pl. Br. 5, 18. Plaintiff tries to demonstrate that these replies are
threats, but their plain language shows that they are not threats at all. The first criticizes the

complaint and its author, observing that “[t]here is no case,” and that filing it anyway could “end

5 https://inews.co.uk/sport/football/barnsley-ditch-crypto-shirt-sponsor-hex-homophobic-tweets-fan-power-1805582
(last visited August 19, 2023). In passing, the anonymous Plaintiff accuses Mrs. Schueler’s son of making some of
the “homophobic comments” referenced in the article. PL. Br. 18. The article says nothing of the sort, and it attributes
none of the comments to Mrs. Schueler’s son. This casual misleading of the Court once again highlights the
irresponsible manner in which Plaintiff disparages others from behind his cloak of secrecy.
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[Plaintiff’s counsel’s] career.” Pl. Br. 5. Casting aspersions at the quality of Plaintiff’s case and

legal team does not remotely justify hiding the identity of their client.

The second Twitter reply to Plaintiff’s counsel reads, “Wait till my Saudi friends find

out about this.” PIl. Br. at 5. Plaintiff assumes, without context or evidence, that this post must

refer to the political assassination of Saudi journalist Jamal Khashoggi nearly five years ago. PL

Br. 18. Even a cursory review of commentary from members of the HEX cryptocurrency

community, whom Plaintiff purports to represent in this putative class action, shows his

stereotyping to be unfounded. “Saudi friends” is a reference to Saudi investors,® not assassins,

that was frequently mentioned by members of the HEX community during this period:

® 0 ngent ® & @HEX TAngent - Sep 16, 2022
My Saudi friends are coming to buy $HEX specifically on #ETHW chain.

('Saudi friends' just generic language for wealthy friends of mine)

This is not just a meme, I'm being serious. Big $.

@

® @stakenapest - Oct 24, 2022
Don’t worry guys it’s just my Saudi friends reclaiming their position in
#HEX!

&

HawaiianX @ 0 88 & @hawaiian_x_- May 17, 2022

#NewProfilePic it’s time to summon the #saudi investors into SHEX. We
are #sharia compliant, and you don’t need to invest through any of your
business associates or friends. It is a direct interaction with the product. To
all my Saudi friends, welcome to the future of investing!

(&)

@ @ sir Yayla ® () @Hexagoinmoon - May 22, 2022
Prices at sub 9 cent HEX | might mess around and ask my Saudi friends
foraloan @ &%

¢ Saudi investment in cryptocurrency was widely reported in 2022. See, e.g., Coin Telegraph, Survey Reveals High
Penetration and  Adoption  of Crypto in  Saudi  Arabia  (July
https://cointelegraph.com/news/survey-reveals-high-penetration-and-adoption-of-crypto-in-saudi-arabia.

13,

2022),

available

"https://twitter.com/HEX_TAngent/status/1570811110496038913;
https://twitter.com/stakenapes1/status/1584550601110990848;
https://twitter.com/hawaiian_x_/status/1526778599142875136;
https://twitter.com/Hexagoinmoon/status/1528515048250871809.
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This all makes clear that Plaintiff’s so-called “threat” is just another reference to hypothetical Saudi
investors in HEX. Plaintiff’s supposed fears are without basis.

Summed up, Plaintiff’s reasons for wanting to hide his identity simply amount to
discomfort with online criticism from members of the HEX community—the very group of
cryptocurrency purchasers on whose behalf he purports to bring this case. Op. Br. at 5;
Compl. §91. Plaintiff has not shown how he can “adequately protect the interests” of a putative
class under Rule 26(a), SCRCP, and it is difficult to see how Plaintiff could possibly do so while
concealing his identity from that very class.

In any event, online commentary is pervasive in today’s world. If fear of being criticized
online were sufficient to justify litigating under a pseudonym, then virtually any case could
proceed anonymously—an outcome anathema to public policy and the constitutional mandate that
“[c]ourts shall be open.” S.C. Const. art. I, § 9. For that reason, courts have found even appalling
online comments insufficient to justify the use of a pseudonym. For instance, the Ninth Circuit
affirmed a court’s rejection of such a request, notwithstanding “threats of physical retaliation [that
were] undoubtedly severe.” Doe v. Kamehameha Sch./Bernice Pauahi Bishop Est., 596 F.3d 1036,
1040 (9th Cir. 2010). In doing so, the court observed that “many times people say things
anonymously on the internet that they would never say in another context and have no intention
of carrying out.” Id. at 1045; see also In re Chiquita Brands Int’l, Inc., 965 F.3d 1238, 1241, 1251
(11th Cir. 2020) (rejecting anonymity based on ‘“generalized, subjective assertions of fear” of
paramilitary retribution). Here, no such threats are even present. Plaintiff has not shown how
“criticism and annoyance” justifies hiding his identity. Rupa Vickers Russe v. Harman, No. 1:21-

CV-00270-MR-WCM, 2021 WL 5043358, at *1, 3-4 (W.D.N.C. Oct. 28, 2021). See Op. Br. 16.
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C. Plaintiff’s proposed compromise is unacceptable.

Still hoping to disguise his identity from the public, Plaintiff attempts to reveal his identity
to Mrs. Schueler—provided that she does not tell a soul, ever. Pl. Br. 9-10. Any although Plaintiff
claims not to understand why she needs to know his identity, any reasonable person would want
to know who is trying to obtain their financial records, personal communications, and electronic
devices, and why. Op. Br. 7-8.

Plaintiff’s proposed compromise does not change the fact that neither Mrs. Schueler nor
anyone else should be required to respond to a subpoena in an invalidly filed case. See supra Point
II.A. Nor does it change the fact that Mrs. Schueler, the putative class members whom Plaintiff
purportedly represents, and the public all have every right to discuss this case, including the
identity of its proponent. “Courts shall be open,” S.C. Const. art. I, § 9, and “[t]he people have a
right to know who is using their courts.” Doe v. Blue Cross & Blue Shield United of Wis., 112
F.3d 869, 872 (7th Cir. 1997). Disclosing his identity to Mrs. Schueler, while hiding it from the
public eye, would require “extraordinary circumstances” not present here. Doe v. Pub. Citizen,
749 F.3d 246, 274 (4th Cir. 2014).8

III.  Plaintiff failed to serve the summons and complaint.
A. Plaintiff concedes that he failed to comply with the Hague Convention.

The Hague Convention is a binding international treaty of which the United States is a
signatory. Court-ordered alternative service under Rule 4.1 is allowed only where it is “not
prohibited by international agreement,” and under United States Supreme Court precedent, the
Hague Convention preempts inconsistent means of service. Plaintiff cannot assert that the Hague

Convention does not apply; he must show that he was unable to locate the Defendant’s

8 While they do not resolve this dispute, Mrs. Schueler does not object to plaintiff’s proposals to delete her information
from the docket and enter a protective order governing discovery materials. PI. Br. 10.
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international address after making “diligent efforts” to find it. See Op. Br. 18-19. But, as explained
in Mrs. Schueler’s opening brief, Plaintiff failed to locate the Defendant abroad. See Op. Br. 20-
21.

Plaintiff responds that there is “ample evidence” of his efforts to locate the Defendant
internationally. PIL Br. at 19 n.5. Plaintiff’s own evidence shows that claim as inaccurate. The
pages he cites state that Plaintiff’s private investigator merely “determine[d] whether [Defendant]
resides within the United States,” and “conducted a thorough search for Defendant Schueler within
the United States”—but not abroad. (Memorandum in Support of Service by Other Means at 6).
The rest of his “diligence” appears to consist of watching some YouTube videos and reading some
Twitter posts. Id. at 2-6. None of this comes close to the diligent efforts required to escape the
Hague Convention. See Op. Br. 21.

Indeed, Plaintiff’s exhibits suggest that the Defendant’s location was ascertainable. The
first sentence of Plaintiff’s first exhibit, a filing by the United States Securities and Exchange
Commission (the “SEC”), states that the Defendant is likely “living in Finland.” See P1.’s Ex. A
9 1. This filing shows that, had Plaintiff exercised the required diligence, he also could have
obtained that same information. Finland is a signatory to the Hague Convention, and international
service of process must be routed through its Central Authority, the Ministry of Justice.” Thus, if
the SEC is correct, then Plaintiff’s choice of convenience over diligence has flouted an
international treaty between the United States and Finland. In doing so, he has forced this Court
into the unfortunate position of deciding whether to uphold a means of service that violates an

international treaty, as well as binding United States Supreme Court precedent. See Water Splash,

® See Finland — Central Authority & Practical Information, Convention of 15 November 1965 on the Service Abroad
of Judicial and Extrajudicial Documents in Civil or Commercial Matters,
https://www.hcch.net/en/states/authorities/details3/?aid=255.

14






Inc. v. Menon, 581 U.S. 271, 273 (2017). The solution is simple: Plaintiff should be required to
properly file his complaint and serve it in accordance with the law.

Plaintiff raises one argument in his defense: Judge Hood already entered an order
approving alternative service following Plaintiff’s ex parte motion and hearing, which Plaintiff
says cannot be undone by this Court. P1. Br. 19. Plaintiffis wrong on the law, because the previous
order can be undone on multiple grounds. The general principle that one judge’s order cannot be
set aside by another’s applies “except in cases when the right to do so has been reserved to the
succeeding Judge.” Sellers v. Nicholls, 432 S.C. 101, 114, 851 S.E.2d 54, 60 (Ct. App. 2020)
(quoting Sauner v. Pub. Serv. Auth. of S.C., 354 S.C. 397,410, 581 S.E.2d 161, 168 (2003)). That
exception applies here, where all rights have been reserved to the succeeding judge, Judge Nettles.
This case has been designated complex, and Judge Nettles has been granted “exclusive jurisdiction
to handle this case from [January 18, 2023] until its conclusion.” Order, January 18, 2023.
Moreover, the Supreme Court’s administrative order governing complex cases provides that “all
pretrial motions and other matters pertaining to that case will be under the exclusive jurisdiction
of the judge assigned to the case.” See Administrative Order, July 26, 2006.!° That exclusive
jurisdiction thereby trumps the general rule Plaintiff cites.

Exclusive jurisdiction aside, if the Defendant is in Finland as the SEC alleges, this Court
would still be entitled—and obligated—to step in, because the Supremacy Clause of the United
States Constitution mandates that “all Treaties made . . . under the Authority of the United States,
shall be the supreme Law of the Land; and the Judges in every State shall be bound thereby.” U.S.
Const. Art. VIcl. 2. Thus, under the United States Constitution, this Court’s obligation to comply

with the Hague Convention preempts the single state court opinion Plaintiff cites.

10 gyailable at https://www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2006-07-26-01.
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Alternatively, this Court has the authority under Rule 60 to provide relief from orders based

99 ¢¢

on “mistake,” “newly discovered evidence,” or “fraud, misrepresentation, or other misconduct,”
all of which are present here. Rule 60(b), SCRCP. This Court now knows that Plaintiff’s ex parte
motion misrepresented his inability to locate the Defendant abroad, because the evidence shows
that he did not look. Thus, the Court can also consider this request to be a motion under Rule 60
and grant it on that basis. All of these paths lead to one destination: enforcement of the Hague
Convention.

B. Plaintiff failed to accomplish alternative service.

Even if Plaintiff were entitled to alternative service, the undisputed record makes clear that
he failed to carry out what was ordered. Judge Hood granted Plaintiff’s request to undertake
alternative service by carrying out five specific methods. But Judge Hood never opined on whether
Plaintiff in fact successfully accomplished those methods.!! This Court should do so now. If
service was not accomplished per Judge Hood’s order, then the complaint was never served. If
the complaint was never served, then this action was never properly commenced and should be
dismissed, and discovery halted. See Op. Br. 17-18; Rule 5(d), SCRCP.

Movant’s opening brief established with extensive evidence and detailed analysis that
service was not accomplished pursuant to Judge Hood’s order. Op. Br. 23-30.  Plaintiff claims
that he “[c]omplied with the court’s order authorizing alternative service as closely as he could.”

PI. Br. 15. But service is not accomplished by claiming one has tried—particularly not where

those purported efforts fail on multiple clear, uncontested fronts, demonstrated below.

! Plaintiff erroneously claims, without citation, that “[t]his court has ruled that service was effected on the Defendant.”
PI Br. at 14. That is false. The Court has twice issued orders approving alternative service—the second being a likely
erroneous entry of an identical order—but has never ruled that the approved methods of alternative service were
actually accomplished. See Order, October 12, 2022; Order, October 24, 2022.
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Twitter direct message: Plaintiff does not dispute that he failed to serve the Defendant via
Twitter direct message, as the Court ordered. Op. Br. 23.

Public Tweet: Plaintiff does not dispute that he posted only a “semi-private” Tweet, Op.
Br. 23-24, but he claims that doing so “complied with the means specified within the Court’s

2

order.” Pl. Br. 20. That is incorrect. The order approved the means of service that “Plaintiff
propose[d],” P1. Br. 20, and Plaintiff’s proposal to the Court explicitly promised a “public message
on Twitter.” Op. Br. 23; Exhibit 2, at 12 (emphasis added). But he inexplicably chose to post a
semi-private message visible to almost no one. To that failure, he has provided no response and
no justification.

Telegram group chat: Plaintiff does not dispute that he failed to upload the summons and
complaint to any group chat, as icons in his own exhibits show. Op. Br. 26-27. Moreover, he
cannot explain why his service exhibits are missing various messages that would have been there,
if Plaintiff had been in the correct group chat. Op. Br. 27. Plaintiff’s confusing remark about
supposed deleted messages misses the point—that he was never in the correct group chat to begin
with. Pl. Br. 20. Leaving empty messages lacking the complaint in some unknown, incorrect
group chat, is not service. Nor can service be confirmed by a message to Plaintiff’s counsel from
someone claiming to be an “administrator” named “Gamma.” Pl. Br. 20. If Plaintiff’s counsel
was in an unknown, incorrect group chat, then at best he was talking to an “administrator” of the
fake chat where he apparently ended up. Thus, his unfounded conclusion that he was talking to
“an agent of the defendant[]” is “so manifestly unsound as to not warrant discussion.” Cannon v.
Time, Inc., 115 F.2d 423, 426 (4th Cir. 1940); see Op. Br. 30 n.17.

Telegram direct message.: Plaintiff does not dispute that this method of service failed, as

his own evidence shows that the Defendant never received and opened his messages. Op. Br. 28.
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Email: Plaintiff attempted service to an email address with no known connection to the
Defendant. PI. Br. 20-21. Service by email is not effective without a “clear indication that the
proposed email address[] will be directed to [Defendant].” Venice Pi, LLC v. Galbatross Techs.,
LLP,No. CV 18-00192 LEK-RT, 2019 WL 7493521, at *4 (D. Haw. June 28, 2019); see Op. Br.
30. Nor has he provided any indication, such as a “read receipt,” that the email was received.

Thus, the evidence shows that Plaintiff failed to properly serve the Defendant in any of the
manners ordered by the Court. Having failed to accomplish service, Plaintiff resorts to suggesting
that the Defendant must know about the case because it supposedly went “viral,” resulting in a
“flurry of activity” and “widespread discussion of the lawsuit on Twitter and YouTube.” PI. Br.
3,5,21. Asaresult, he says, “virtually everyone in the cryptocurrency community knows about
it.” Pl Br. 15. But his supporting evidence consists only of two Twitter posts, one YouTube
video, and two replies to a Twitter thread authored by his own counsel. Pl. Br. 3-5. That small
handful evidence does not suggest that the Defendant would have heard about the lawsuit, and
even if it did, that is not the standard for service.

While Plaintiff claims that “exacting compliance” with service rules is not required, Pl. Br.
15, his supporting authorities allowed service when they “sufficiently complied with the rules”—
not when they failed to effect service at all. Roche v. Young Bros. of Florence, 318 S.C. 207, 210,
456 S.E.2d 897, 899 (1995); see also Mull v. Ridgeland Realty, LLC, 387 S.C. 479,485, 693 S.E.2d
27,30 (Ct. App. 2010) (upholding service received and signed by correct registered agent but sent
to address different from address listed with Secretary of State). Without service being effected,
it does not matter whether or not Defendant ever saw the referenced social media posts. “[T]he
service requirement is not satisfied merely because the Defendant is aware that he has been named

in a lawsuit.” United States v. Ligas, 549 F.3d 497, 500 (7th Cir. 2008); see also Omni Cap. Int’l,
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Ltd. v. Rudolf Wolff & Co., 484 U.S. 97, 104 (1987) (“[T]he procedural requirement of service of
summons must be satisfied,” which requires “more than notice to the defendant.”). Seeing some
Twitter comments is not enough.

That leaves Plaintiff’s suggestion that Defendant must have been adequately apprised of
the litigation because Plaintiff has dragged Defendant’s mother into the case. PIL. Br. 15, 18. In
essence, Plaintiff asks the Court to overlook his service failures because issuing a subpoena to the
Defendant’s mother could get the Defendant’s attention. Of course, subpoenaing one’s mother is
not a valid means of service under the rules of civil procedure. See Rule 4, SCRCP. And Judge
Hood did not authorize “subpoena to Defendant’s mother” as a method of alternative service.

This Court’s rules are more than mere guidelines. Plaintiff argues that he should be able
to file a complaint anonymously without permission, leaving the burden of challenging that
decision on the Court, the parties, or the public. He believes he is not required to comply with
treaties and international service requirements, relying on ex parte proceedings to secure an
unopposed order contravening those rules. And he thinks he can fail to ensure delivery of the
summons and complaint to the Defendant, as long as he can make a bare allegation that there is
enough “buzz” on social media that the Defendant might have heard about the case—particularly
if he can bully family members using this Court’s subpoena power.

CONCLUSION

For the foregoing reasons and those set forth in Mrs. Schueler’s opening brief, Plaintiff

should be halted from taking or using any further discovery in this matter, and his complaint should

be dismissed sua sponte.
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Petitioner Lorraine Schueler (hereinafter “Mrs. Schueler,” or “Petitioner”) hereby submits
this Reply to Plaintiff’s/Respondent’s (hereinafter “Respondent”) Return to her Petition for a
Common Law Writ of Certiorari in accordance with Rules 240(f) and 240(c), SCACR.

INTRODUCTION

This case presents an extraordinary situation that deserves and requires this Court’s
immediate attention. The circuit court has allowed and, absent intervention, will continue to allow
Respondent to take discovery from third persons without properly serving the Defendant under
Rule 4.1, SCRCP, and the Hague Convention, a binding international treaty. Moreover, even
though the circuit court correctly concluded that Respondent’s anonymous complaint was
improper, it failed to correctly respond to that conclusion by dismissing the Complaint or even
requiring Respondent to amend it and properly serve it on the Defendant, instead merely calling
for the “caption” to be amended.! Respondent attempts to blame the circumstances on the
Defendant for not appearing, but that blame is necessarily misplaced given that the Defendant was
never properly served. While this Court’s intervention should be “as rare as the proverbial ‘hen’s
tooth,””2 this set of facts, legal error, and prosecution by the Respondent are just as rare.

ARGUMENT

Respondent begins his argument with several misapprehensions about the posture of this

case and Mrs. Schueler’s arguments. While Respondent claims that the orders below are not

immediately appealable, that question has no bearing on the Court’s analysis here. The issue of

1 (App. 10-11 (ruling that “[e]ven if the trial court rules that a Plaintiff may not proceed
anonymously, the appropriate remedy is amending the caption of the complaint rather than
dismissing the case”)).

2 Oncology & Hematology Assocs. of S.C., LLC v. S.C. Dep’t of Health and Env’t Control, 387
S.C. 380, 388, 692 S.E.2d 920, 924 (2010).









appealability exists only in Mrs. Schueler’s direct appeal. See Appellate Case No. 2024-001234.
Mrs. Schueler has filed a motion for certification pursuant to Rule 204, SCACR, requesting that
the Court accept her direct appeal for review. With respect to the instant Petition, however, the
question is whether exceptional circumstances warranting a common-law writ of certiorari are
present. See Pet. for a Writ of Certiorari at 1213 (setting forth standard with no consideration
for appealability).

Respondent seeks to avoid this Court’s immediate review by insisting that this is a normal
case and normal discovery, which can lead to relevant information. (See, e.g., Return 1-2, 4-5,
12). This is not reality. The discovery that has been obtained about Mrs. Schueler (Return 1-2,
4-5) resulted from unopposed subpoenas issued to third parties with no notice to Mrs. Schueler
and without an opportunity to object. Taking advantage of the absence of an adversary in this
case, Respondent sought and obtained confidential, sensitive, and irrelevant banking and financial
information. This is a serious abuse that distinguishes this case from garden-variety discovery
disputes.

Moreover, as also discussed below, Respondent continues to make the assertion that Mrs.
Schueler stands as a placeholder for the Defendant; however, Respondent admits that she has
standing to raise these arguments, as they directly relate to her interests. (Return 14). The circuit
court incorrectly observed that “the Defendant continues to decline to participate in this litigation
despite his mother’s active involvement,” missing the critical point: that the Defendant has not
been validly served. The involvement of one’s mother in litigation, or providing notification of a
hearing to one’s counsel in another case, does not make up for Respondent’s failure to effect proper
service and validly commence his case. Mrs. Schueler has every right to protect her interests in a

case that has not been properly commenced. This Court should prevent the abuses here by ruling









that Respondent failed to serve Defendant and properly commence a case under Rules 3 and 4.1,
SCRCP, and the Hague Convention.

Mrs. Schueler’s Petition enumerated three considerations in support of granting a common
law writ of certiorari: the Petition presents novel questions of law, concerns a matter of public
interest, and would aid judicial economy. Respondent fails to rebut any of these considerations.

I.  All three issues raised in the petition are novel and warrant immediate review.

Respondent argues that the three legal issues being petitioned are not novel. (Return 10—
11). Respondent is wrong as to all three.

Applicability of the Hague Convention. Respondent does not appear to dispute that, when
the Hague Convention applies, it is binding on courts in South Carolina, and that a failure to adhere
to it would render service of process invalid and result in an un-commenced case. Instead,
Respondent contends that he can avoid that result because the Hague Convention was inapplicable.
He argues that the Hague Convention does not apply here because the Defendant’s international
address was deemed “not known” and further argues that whether that address was “not known”
is merely a factual issue rather than a legal one. (Return 6-8). Respondent is incorrect.

The text of the Hague Convention provides that the treaty ‘“shall not apply where the
address of the person to be served with the document is not known.” Hague Service Convention,
art. I. Interpreting that treaty to determine the circumstances under which a defendant’s address
may be deemed “not known” is a quintessential legal question. Indeed, as explained in the Petition,
numerous federal courts around the country have considered this legal question and landed on a
standard under which plaintiffs must exercise “reasonable diligence” to search for a defendant’s
address abroad and are forbidden from “closing [their] eyes to the obvious” by failing to conduct

such a search. (Pet. 17-18); see, e.g., Compass Bank v. Katz, 287 F.R.D. 392, 394 (S.D. Tex.









2012). Those courts have also opined on what level of effort is required to constitute “reasonable
diligence.” (Pet. 18); see SEC v. Lahr, 2024 WL 3518309, at *4 & n.13 (3d Cir. July 24, 2024)
(collecting cases applying reasonable diligence standard). While that standard is followed by a
multitude of federal courts, it has not been decided in South Carolina, leaving the standard applied
in this state as a novel legal question.

While Respondent claims that Petitioner merely disagrees with the circuit court’s fact-
finding (Return 8), the circuit court’s ruling and the evidence it relied upon make clear that it did
not apply the standard followed by these other courts. Instead, Respondent contended, and the
circuit court erroneously held, that a defendant’s address could also be considered “not known”
for purposes of the Hague Convention where an international defendant “actively conceals” his
location by publicly stating that he does not publish his whereabouts, thereby allowing plaintiff to
skip the requisite international search altogether. (App. 2, 14). Respondent leans on that alternate
standard, arguing the Defendant concealed both his “place of residence” and his “country of
residence” (Return 7), while ignoring the fact that this reliance on “concealment” rather than
“diligence” calls for a different standard altogether. Respondent’s preferred standard did not entail
a diligent search for the Defendant’s international address, because it is undisputed that no such
search occurred here. Indeed, even though Respondent claims that his Return would discuss his
“search efforts for Defendant beyond the boundaries of the United States” (Return 7 n.2), he fails
to discuss any such efforts, because there were none. Rather, Respondent merely references public

statements that he found on YouTube and Twitter in which the Defendant declined to disclose his









whereabouts to the world at large. (Return 7). Those statements are not evidence of any
international search, but rather are the basis for Respondent’s novel “active concealment” theory.?
Thus, far from being a mere issue of fact, the rulings below determined that an otherwise
binding international treaty did not apply, in reliance upon a legal standard supported neither by
authorities within this jurisdiction nor by federal case law. At least one federal court has expressly
rejected the idea pushed by Respondent here that a defendant’s decision not to publicize his address
renders the address “unknown” for purposes of the Hague Convention. See Jimena v. UBS AG
Bank, No. CV-F-07-367-OWW-SKO, 2010 WL 2465333, at *11 (E.D. Cal. June 10, 2010)
(“Merely because [defendant’s] personal address is not available on the internet does not mean he
evaded service of process”). Similarly, in one of the cases Respondent principally relied upon
below, a federal district court rejected a motion for alternative service of defendants who the
plaintiff described as “international ghosts” who concealed their countries of residency. Cox v.
CoinMarketCap OpCo LLC, No. CV-21-08197-PCT-SMB, 2021 WL 5908206, at *2 (D. Ariz.
Dec. 13, 2021); (App. 82). That court only later granted a motion for alternative service after the
plaintiff spent several months working with two private investigators attempting to determine the
defendants’ international country of residence and were unable to do so. (See App. 440-42).
There is good reason to reject the standard implicitly advocated by Respondent and
employed by the court below. Following that standard, a defendant who publicly states that he

does not publicize his location would have an “unknown’ address for Hague Convention purposes,

% The “active concealment” theory is, moreover, judicially unworkable. It would require the court
to examine the conduct and intention of the defendant who, by definition, is not before the court
(and, if not served, has no obligation to be before the court) to be examined. Thus, in an “active
concealment” setting, the court would have only the self-interested assertions of the plaintiff on
which to base its decision. The “due diligence” standard, on the other hand, calls for an
examination of what the plaintiff has done. And the plaintiff is, by definition, before the court and
subject to examination.









while a diligent international search would be required if the same person in the same place was
simply silent on social media about his location or his refusal to publish it. That legal standard
makes no sense and should be rejected by this Court in favor of a clear standard requiring a diligent
search, as has been adopted by many other courts. But for today’s purposes, what matters is that
the applicable standard in South Carolina is a novel legal issue warranting review.*

Contrary to Respondent’s assertion that this dispute merely concerns a factual finding, none
of the relevant facts even appear to be in dispute. There is no dispute that Respondent hired an
investigator to search for the defendant only within the U.S., that he learned through social media
posts that the Defendant lived in Europe and that the Defendant openly declines to publicize his
location on social media, and that Respondent moved for alternative service a mere two weeks
after filing his Complaint, without conducting any international search. There are no questions as
to those factual findings; the legal question at issue is what the standard is for deeming a
defendant’s address “unknown,” and whether Respondent’s meager efforts met that standard.

Moreover, even if there were disputes over findings of fact, this Court has recently clarified
the standard of review in questions of mixed law and fact in other contexts where prior decisions
had erroneously treated these mixed questions under a purely deferential “any evidence” standard.
See State v. Frasier, 437 S.C. 625, 633-34, 879 S.E.2d 762, 766 (2022); State v. Miller, 441 S.C.
106, 119, 893 S.E.2d 306, 313 (2023); State v. Lowery, Op. No. 28217 (S.C. Sup. Ct. filed July

17, 2024) (Howard Adv. Sh. No. 27 at 25). One of the central questions in this Petition concerns

4 Respondent argues that the situation most analogous to determining whether the Hague
Convention applies is South Carolina’s statute for service by publication, S.C. Code Ann. § 15-9-
710. But interpreting the requirements of an international treaty bears no resemblance to satisfying
South Carolina’s publication statute. Far more analogous scenarios are found in the wealth of
federal cases that have already interpreted this provision of the Hague Convention and determined
an appropriate legal standard. This Court should take up the issue to make a similar determination.









whether the plaintiff performed a reasonably adequate or diligent search to determine the
defendant’s whereabouts. That question has two components, one factual, one legal. The factual
question is, what search was done? Here, the record unequivocally shows that no efforts were
undertaken to locate the defendant internationally. The second part of analysis is whether the
efforts that Respondent did undertake were sufficient to meet the standard of the Hague
Convention. That is the “ultimate legal conclusion” that the Court should review de novo on Mrs.
Schueler’s petition. See Lowery, Miller, and Frasier, supra. Further, because this Petition is
brought in the Court’s original jurisdiction for a common-law writ, the focus is on correcting errors
of law. Rule 245(b), SCACR; S.C. Code Ann. § 14-3-310; City of Columbia v. S.C. Pub. Serv.
Comm’n, 242 S.C. 528, 532, 131 S.E.2d 705, 707 (1963) (“The Superior Court, in considering the
record of the inferior tribunal, must confine its review to the correction of errors of law only and
not review findings of fact except when such findings are wholly unsupported by the evidence.”);
State v. Price, 441 S.C. 423, 433, 895 S.E.2d 633, 638 (2023) (“[ W]e may use a common-law writ
of certiorari to correct errors of law, particularly where a trial court exceeded its authority.”). Thus,
Respondent is incorrect that the trial court’s ruling presents only an issue of fact. (Return 8).
Respondent also claims that principles of international comity are not implicated by this
case because the Hague Convention does not apply. (Return 9). But as noted above, it does apply
because Petitioner has not conducted a “reasonably diligent” search. (Pet. 17-19). Principles of
international comity are certainly implicated where a circuit court judge incorrectly determines
that an otherwise binding international treaty does not apply based on an erroneous, deficient legal
standard, as happened here. As a matter of policy, this Court should seriously consider the
importance of compliance with the Convention and how a South Carolinian’s rights may be

infringed if a foreign court were to allow a lawsuit to proceed to judgment against a South









Carolinian without following the Convention. While Respondent urges that service of process was
effective (Return 9-10), Rule 4.1(a), SCRCP, does not permit methods of alternate service in
contravention of international law. The circuit court and Respondent can analyze due process
considerations ad nauseum, but service of process still must comply with international law and the
rules, and this Court should make that clear.

Service of process by social media. Respondent concedes that service of process by email
and social media are novel issues but contends that consideration of effectiveness of service in
general is not. (Return 10). But, as explained in the Petition, using social media as a method of
service of process raises grave due process concerns not present with conventional means of
service of process, including serious issues with the reliability and verifiability of service by social
media. (Pet. 22-23). The circuit court’s erroneous conclusion that service of process through
social media satisfied due process, despite the undisputed factual record showing glaring problems
with how that service was purportedly carried out, makes this case a particularly apt vehicle for
this Court to consider this increasingly important method of service of process and set an
appropriate standard.

Respondent’s unauthorized anonymous Complaint. The circuit court also erred by
allowing Respondent to “amend the caption” of the lawsuit when it decided Respondent should
not proceed anonymously, rather than dismissing the action or even requiring Respondent to
amend and serve his new Complaint. (App. 7).> Respondent argues this is not a novel issue

warranting certiorari and that the issue is moot. (Return 10). Respondent is incorrect.

% The Petition’s heading concerning this section contained a typographical error, stating that the
circuit court erred in ordering Plaintiff to “amend the complaint,” while the heading was intended
to say, “amend the caption.” (Pet. 23).









While the analysis of whether and when a plaintiff may proceed as a “John Doe” is not
novel, South Carolina law is unclear as to whether (and when) a plaintiff must seek permission to
file a complaint anonymously in order to validly commence an action, as numerous federal courts
have required. Indeed, the issue raises novel legal questions regarding the formalities of filing a
complaint, the requirements of Rule 10 of the South Carolina Rules of Civil Procedure, and the
South Carolina Constitution’s mandate that “[a]ll courts shall be public.” (Pet. 24-25); see Price,
411 S.C. at 440, 895 S.E.2d at 642 (“We have strictly applied this constitutional requirement that
courts be open to the public and the press.”). It also raises important policy concerns regarding
disincentivizing plaintiffs from inappropriately filing anonymous complaints, as Respondent did
here. (Pet. 26).

Respondent’s reliance on Doe v. Howe is misplaced. As Respondent concedes, that case
“stemm[ed] from the denial of a motion to proceed anonymously.” (Return 11 (emphasis added)).
In other words, the plaintiff in that case asked permission to bring an anonymous complaint, which
was denied by the trial court and later allowed on appeal. 362 S.C. 212, 214-15, 219, 607 S.E.2d
354, 354-57 (Ct. App. 2004). While Respondent is correct that the trial court did not dismiss the
complaint, he misses the crucial difference: the plaintiff in Doe v. Howe filed a motion to proceed
anonymously at the onset of proceedings, while Respondent here “never even bothered to ask for
permission to do so.” In re U.S. Off. of Pers. Mgmt. Data Sec. Breach Litig., 928 F.3d 42, 84 (D.C.
Cir. 2019). Thus, the legal question at issue here is whether the Complaint must be dismissed
because Respondent did not make such a motion, as the “failure to seek permission to proceed
under a pseudonym is fatal to an anonymous plaintiff’s case.” Citizens for a Strong Ohio v. Marsh,

123 F. App’x 630, 637 (6th Cir. 2005); (Pet. 25).
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In response to the multiple federal appellate and district court cases dismissing
unauthorized anonymous cases cited by Petitioner (Pet. 24-25), Respondent cites a single federal
district court case, Richard S. v. Sebelius, for the proposition that, when a plaintiff’s request to
proceed anonymously is denied, the proper remedy is “the complaint ordered amended, not
dismissed.” (Return 11). The differing approach taken by that court only underscores that this is
an open legal issue that courts will not handle predictably or uniformly without appellate guidance.
This Court should provide that guidance under South Carolina law so that prospective anonymous
plaintiffs will know whether they must seek permission when filing an anonymous complaint, and
so that trial courts managing their dockets will know what to do with cases that have been filed
anonymously without permission. Thus, notwithstanding the fact that Respondent eventually
revealed his identity in this case, the issue is far from moot because it will determine whether his
Complaint must be dismissed, refiled and properly served, or merely amended. This case is an
optimal vehicle for resolving this ambiguity in South Carolina law.

Moreover, even if this Court favored the approach in Sebelius, review is warranted because
the circuit court did not even follow that approach. The Sebelius court granted plaintiff “leave to
file an amended complaint.” Richard S. v. Sebelius, No. CA 3:12-007-TMC, 2012 WL 1909344,
at *2 (D.S.C. May 25, 2012). Here, in contrast, the circuit court allowed Respondent to amend the
caption of the case, without amending the complaint or serving the altered complaint on the
Defendant. Petitioner is aware of no other case in which a plaintiff was permitted to cure an
unauthorized anonymous complaint by merely amending the caption of a lawsuit, without being
required to amend his pleadings. That unprecedented form of relief does not appear to have any

basis in case law or in the South Carolina Rules of Civil Procedure, which provide for amending
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pleadings, not captions. See Rule 15, SCRCP. Nor is that issue moot, as Respondent contends,
because Respondent still has neither filed nor attempted to serve any amended pleading.
Respondent claims, further, that even if the three aforementioned issues are novel, they do
not necessarily involve exceptional and extraordinary situations which demand a common law writ
of certiorari. (Return 6). Respondent relies on State v. Isaac for this proposition. 405 S.C. 177,
185 n.6, 747 S.E.2d 677, 681 n.6 (2013). However, Isaac’s footnote six does not so limit the
requested relief. In fact, it cites In re Breast Implant Prod. Liab. Litig., which makes clear:
Although we will not generally accept matters on a writ of certiorari that can be
entertained in the trial court or on appeal, a writ of certiorari may be issued when
exceptional circumstances exist. This matter presents such a case. Novel questions
of law concerning issues of significant public interest that are contained in
numerous state and federal actions are involved in this matter. A decision by this
Court would serve the interests of judicial economy by eliminating numerous
inevitable appeals raising these issues.
We reiterate that this Court will not issue a writ of certiorari merely to relieve a
circuit court's burden of deciding difficult issues in high profile cases. However, as
Judge Floyd very appropriately notes, this is not only an exceptional case of great
public interest, but is also one presenting novel questions of law, which, to best
serve the interests of judicial economy, should be answered at this time.
331 S.C. 540, 543 n.2, 503 S.E.2d 445, 447 n.2 (1998) (emphasis added). The novel nature of
these legal questions, therefore, can create exceptional and extraordinary circumstances warranting

this Court’s review, as Petitioner establishes.®

II.  There is significant public interest in granting the Petition to protect the public
from discovery abuses in unauthorized cases.

Respondent summarily contends that there are no public interest implications in granting

certiorari because the circuit court has addressed Mrs. Schueler’s concerns regarding discovery of

® Respondent additionally asserts that he is entitled to a trial on the merits of his case. (Return 6).
Notwithstanding whether that assertion is even a consideration here, there can be no trial where no
valid case exists.
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her personal information (Return 12) and because the circuit court is “monitoring questions that
arise as subpoenas are issued.” (Return 13). That response misses the point. Where, as here, a
case has not been validly commenced, any issuance of subpoenas raises significant issues of public
interest because such subpoenas exceed the authority of both the circuit court and the attorneys
who issue them in their capacity as the court’s officers. (Pet. 26-27). No matter how narrowly
Respondent might tailor his subpoenas in the future, or how closely the trial court might monitor
them, unauthorized discovery emanating from an un-commenced case is cause for public alarm.
Respondent’s answers to Petitioner’s examples of discovery abuses miss the mark as well.
Respondent claims that the subpoenas pertaining to Petitioner were reasonably calculated to lead
to the discovery of admissible evidence, but neither he nor the circuit court provided any
explanation of how Petitioner’s sensitive personal information bears any relevance to the claims
in the case, which solely concerns whether Defendant sold HEX tokens as investment contracts to
Respondent. Subpoenas for Mrs. Schueler’s banking information, real estate records, and, most
recently, subpoenas to her attorneys in this matter for their client files and privileged
communications, are both inappropriate and wholly irrelevant to those claims. (Pet. 27-28).
Respondent attempts to normalize his inappropriate and highly unusual discovery
campaign by exaggerating the nature of his case and Petitioner’s alleged role in it with
unsubstantiated assertions. For instance, Respondent twice refers to the HEX cryptocurrency at
issue as a “scam” (Return 1, 2), even though Respondent acknowledges that neither he nor the
Securities and Exchange Commission have asserted any fraud claims concerning HEX. Rather,
as Respondent concedes, both cases allege only that HEX tokens were not registered pursuant to
the securities laws (Return 4), which is an issue concerning cryptocurrency tokens arising in courts

around the country. Respondent also makes the unexplained assertion that Defendant “marketed”
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the HEX cryptocurrency from Petitioner’s home, without citing a shred of evidence or even an
allegation in the Complaint. (Return 1). And Respondent states that Defendant used Petitioner’s
financial accounts “in furtherance of [the] scam,” again, providing no factual support for that
assertion (Return 2), and despite Petitioner having already thoroughly debunked that inaccurate
theory in the circuit court below. (App. 221-23); (Exhibit A pp. 6-8).” He also cites to a statement
in one of his briefs, again supported by no factual evidence, that characterizes Petitioner’s
purchases of two homes as being made “with cash.” (Return 4 (citing Supp. App. 516)). That
misleading insinuation conjures images of suitcases full of money, as opposed to the far more
mundane meaning of a “cash purchase” in real estate—one that does not involve a mortgage.

But even these mischaracterizations of the case and Petitioner’s purported relationship to
it cannot stretch far enough to justify his harassing subpoenas to Petitioner’s counsel in this
litigation, to which he has no response whatsoever. (Pet. 28). These discovery abuses are merely
examples of Respondent’s conduct in the absence of the adversarial checks resulting from his
invalidly commenced case.

Respondent places the blame on the court below for another third-party subpoena recipient
in this case being held in civil contempt and placed in custody for three days. (Return 12-13).
Respondent, however, offered “no opposition to such an order being issued,” (Return 13); (Supp.
App. 487-88), and left the recipient in custody for three days before actually taking his deposition.
(App. 374-75). Nor does Respondent appear to dispute that the discovery called for from this

third-party South Carolinian, including his computers and cell phones, cryptocurrency data, and

’ Petitioner originally submitted a redacted copy of her Reply Memorandum in Support of Non-
Party Lorraine M. Schueler’s Motion for a Protective Order to this Court. To effectively address
Respondent’s arguments and because these filings are not available for public view at this stage,
Petitioner now submits to the Court an unredacted copy, as Respondent did in his Supplemental
Appendix, as Exhibit A to this Reply.
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Twitter messages on any topic, were not remotely tailored to relevant information. (Pet. 28). To
put everything into perspective, Respondent has engaged in invasive, irrelevant discovery, with
neither a validly commenced case nor adversarial checks, to the detriment of disinterested, third-
party South Carolina citizens. That conduct amply warrants this Court’s intercession.
Respondent’s insistence that there are no public interest considerations is spurious.

III.  Granting the Petition will aid judicial economy.

Finally, Respondent argues that granting certiorari will not aid judicial economy. (Return
13-14). But this argument completely discounts the fundamental status of this lawsuit—no
complaint has ever been properly served, so there is no actual case before the trial court. If Mrs.
Schueler is not able to raise these arguments now, they may be raised by each future subpoena
recipient in this case. For example, a third person has attempted to intervene in this case. Mot. to
Intervene, Veon v. Schueler, Civil Action No. 2022-CP-21-01980 (filed June 24, 2024). Since
then, the purported intervenor has moved for a protective order and to quash a subpoena with
which Respondent has already served him. Mot. for Protective Order and to Quash Subpoena,
Veon v. Schueler, Civil Action No. 2022-CP-21-01980 (filed July 19, 2024). Thus, a decision by
this Court will “eliminat[e] numerous inevitable appeals.” In re Breast Implant Prod. Liab. 331
S.C. at 543 n.2, 503 S.E.2d at 447.

Respondent contends that Petitioner’s “dire predictions” may not come to pass because
some subpoena recipients might simply hand over their information to avoid a dispute, rather than
oppose subpoenas that were invalidly issued to them. (Return 13). But the fact that some third
parties might choose to give up their documents and testimony (which may well contain, not their
own, but some unnotified other third party’s sensitive personal information), rather than bear the
burden and expense of opposing an invalid, unauthorized subpoena would mark a failure of judicial
economy, not a success. Judicial economy does not support wielding a crucial judicial resource—
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the subpoena power—without authorization, and no one should be forced to give their documents
and testimony to someone acting under color of judicial authority that does not in fact exist. Thus,
while Respondent contends that this is “the posture of every third-party witness in every case,”
(Return 13), the posture of this case is in fact extraordinary. While most third-party witnesses
must either comply with or oppose a validly authorized subpoena in a validly commenced case,
this invalid case has given rise to an untold number of unauthorized subpoenas, to which many
third parties will unjustly bear the costs of responding or objecting absent this Court’s
intervention.®

Finally, Respondent’s continued assertion that the Defendant can appear and litigate these
issues himself completely discounts the fact that the Defendant has never been properly served.
(Return 14). It is not incumbent upon an unserved party to appear and defend himself. Nor is it
incumbent upon an unserved party’s mother to invite her son into litigation. Rather, itisincumbent
upon a plaintiff to validly file and serve a complaint in order to properly commence the action.
Rule 3(a), SCRCP. No person should be forced into court without the plaintiff fulfilling basic
threshold requirements, such as effectuating proper service. Courts “are guided by the rule of
law...In law, the ends do not justify the means.” State v. Adams, 409 S.C. 641, 654, 763 S.E.2d
341, 348 (2014).

CONCLUSION
This Court should grant this Petition to provide clarity on the novel and important issues

raised governing service of process of international defendants, anonymity in litigation, and the

8 Compare Matter of Lundren, 421 S.C. 300, 806 S.E.2d (2017) (Court debarred Utah lawyer who
had been admitted pro hac vice in matter in South Carolina; after the parties dismissed the case,
lawyer issued subpoenas in the dismissed case among other acts; Court found the lawyer’s conduct
violated the SCRCP as well as several sections of the Rules of Professional Conduct).
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rights of third parties to seek protection from abusive discovery, especially in cases that have never

been properly commenced.

Respectfully submitted,
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EXHIBIT A

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE TWELFTH JUDICIAL CIRCUIT
John Doe, pseudonymous owner of HEX C.A. No: 2022-CP-21-01980

ERC-20 Tokens, on behalf of his or herself
and all others similarly situated,

Plaintiff, REPLY MEMORANDUM IN
SUPPORT OF NON-PARTY
VS. LORRAINE M. SCHUELER’S
MOTION FOR A PROTECTIVE
Richard James Schueler, ORDER
Defendant.
INTRODUCTION

Mrs. Schueler’s Motion for Protective Order (MPO) demonstrates that the anonymous
Plaintiff in this case has not had the Court’s proper subpoena power due to the facial deficiencies
in his action. In sum, he relies on misrepresented financial records to implicate the ailing Mrs.
Schueler in a purported multimillion-dollar scheme—a scheme designed to distract this Court from
the fatal deficiencies in his case and his resulting lack of authorization for discovery. His
opposition brief goes on to detail the results of this effort by outlining Mrs. Schueler’s living
arrangements, her financial accounts, and her personal financial situation. But this case is about
Plaintiff’s alleged purchase of around $1,700 worth of HEX cryptocurrency tokens and whether
the HEX cryptocurrency is a security under South Carolina law.

Plaintiff’s memorandum in opposition is also notable for what it does not say. Mrs.
Schueler’s brief amply demonstrated that Plaintiff has no legal right to engage in discovery
because he has no lawfully commenced case: Plaintiff failed to properly file a complaint under
Rule 10, failed to comply with the Hague Convention, and failed to properly complete the methods

of alternative service ordered by the Court. In response, Plaintiff effectively concedes his failures









to follow the steps necessary to commence a case—a prerequisite to taking discovery from Mrs.
Schueler or anyone else.

Plaintiff’s remaining arguments are easily dismissed. First, Plaintiff says his failures to
properly file and serve his complaint should be overlooked because they are being challenged by
a third party, not the unserved Defendant. But it is Mrs. Schueler who is the one burdened by
Plaintiff’s discovery efforts. Of course, she can raise these issues, including pointing out to the
Court why this case was not properly filed and should be dismissed.

Second, Plaintiff says his failure to comply with the Hague Convention should be
overlooked because a judge previously approved his ex parte motion for alternative service. But
Mrs. Schueler advances arguments never raised before, much less resolved. In addition, this case
has since been designated complex, giving this Court exclusive jurisdiction over all matters—
including rectifying Plaintiff’s error in complying with the Hague Convention, the Clerk of Court’s
improper acceptance of the Complaint in violation of Rule 10, and other matters. In this instance,
South Carolina law allows this Court to revisit the issue. Third, Plaintiff says his failure to
complete alternative service as ordered should be overlooked because enough people have talked
about the case on social media that the Defendant supposedly must have heard about it. That
cavalier approach is not the law in South Carolina and does not add up to lawful service of process.

Rules are rules, and unless the Court is given discretion in deciding whether they should
be enforced, they must be followed. Here, Plaintiff violated the rules to commence his suit, and
therefore, Plaintiff should be required to start anew and follow the rules previously ignored. In the
meantime, Plaintiff’s discovery campaign should be halted, and the illegitimate discovery he has

taken thus far should be returned.









ARGUMENT

I.  Mrs. Schueler has standing to challenge Plaintiff’s defective and unserved
complaint.

A. The Court has the power to grant the relief Mrs. Schueler seeks.

Lacking any answer to Mrs. Schueler’s substantive arguments, Plaintiff seeks to avoid
them by claiming that she lacks standing to assert them. Plaintiff’s Brief (“Pl. Br.”) 14. Rule
26(c), SCRCP, empowers this Court to “make any order which justice requires to protect a party
or person from annoyance, embarrassment, oppression, or undue burden” in discovery. Rule 26(c),
SCRCP (emphasis added). As explained by authorities cited in Mrs. Schueler’s opening brief, and
unanswered by Plaintiff, such orders can be entered to protect Mrs. Schueler, who has been
subjected to invasive discovery requests from and about her by an anonymous Plaintiff misusing
the Court’s subpoena power. See Movant’s Opening Brief (“Op. Br.”) 10-12. Mrs. Schueler is
the one harmed by this oppressive and improper discovery. Plainly, she has standing to challenge
it—including by pointing out to the Court that discovery is improper—because the action has not
been commenced. Therefore, the complaint should be dismissed sua sponte.

Plaintiff’s argument ignores cases cited by Mrs. Schueler making clear that the Court has
an “independent obligation to ensure that extraordinary circumstances support such a request [for
anonymity]|.” Doe v. Pub. Citizen, 749 F.3d 246, 274 (4th Cir. 2014); see Op. Br. 10-11. And he
has no response to her cited authorities dismissing impermissibly filed anonymous complaints sua
sponte. See, e.g., M.A.C. v. Gildner, 853 Fed. Appx. 207, 210 (10th Cir. 2021). Plaintiff fares no
better in asserting that Mrs. Schueler lacks standing to challenge his failure to serve the complaint.
Pl. Br. 14. Mrs. Schueler has already demonstrated that an action not properly served can and
should be dismissed. See Op. Br. 17; Rule 5(d), SCRCP (“Upon failure to serve the summons and

complaint, the action may be dismissed by the court on the court’s own initiative or upon









application of any party.”); Johnson v. Palmetto Solar, LLC, Op. No. 2023-UP-125, 2023 WL
2674633, at *2 (Ct. App. 2023).

Moreover, it goes against policy to allow only an unserved, non-appearing defendant to
challenge a failure to properly file and serve a complaint. If that were required, the issue would
never get raised because a defendant may never appear. And if that were the law in South Carolina,
a plaintiff could file a defective complaint, fail to serve it, and then use the defective action to
conduct unmonitored third-party discovery. That is exactly what has happened here. As the target
of such discovery, Mrs. Schueler is suitably positioned to raise these arguments. Op. Br. 10-12.

Courts often allow third parties to raise standing and subject matter jurisdiction arguments
when their rights are at stake, as Mrs. Schueler’s are here. See, e.g., Estate of Ungar v. Palestinian
Authority, 332 F. App’x 643, 645 (2d Cir. 2009) (third party had standing to challenge subpoena
to another third party); Doe, 749 F.3d at 259 (third party with interest in the litigation had standing
to appeal order); Southerland v. Irons, 628 F.2d 978, 980 (6th Cir. 1980) (“[A] claim of fraud on
the court may be raised by a non-party.”).!

Plaintiff claims to wonder why Mrs. Schueler wants this case dismissed, going so far as to
insinuate that she is a “human shield” for her son because she has lawyers opposing her subpoena.
Pl. Br. at 11, 18. Not so. Mrs. Schueler was dragged into this litigation by a mystery Plaintiff that
neither she nor this Court can even identify. Plaintiff then obtained Mrs. Schueler’s private bank
records and financial account statements, legal files, and who knows what else. Most of this

information was obtained without Mrs. Schueler’s knowledge and certainly before she was given

! This Court should also consider Mrs. Schueler’s arguments under South Carolina’s “public importance standing”
doctrine. See S.C. Pub. Int. Found. v. Wilson, 437 S.C. 334, 341-42, 878 S.E.2d 891, 895 (2022). Whether an
anonymous Plaintiff may take discovery of a non-party’s sensitive financial information, without (i) the presence of
an adverse party, (ii) court supervision, or (iii) prior notice to the non-party, is a matter of public importance warranting
guidance, as shown by the number of SCRCP Rules devoted to discovery, and the constitutional requirement that
courts be “open.” Unless such discovery can be challenged by someone who has been subjected to it, there will never
be any guidance; and the abuse, which is capable of repetition, will evade judicial review.
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a chance to object. The information is now in the hands of a person whom she cannot identify.
Under these unorthodox facts, Mrs. Schueler has every right to have her counsel challenge
Plaintiff’s authority to seek discovery from her or otherwise related to her in this case. This is
particularly true when the gravamen of the case is whether the HEX cryptocurrency meets the legal
definition of a “security,” and for which the discovery at issue has no relevance whatsoever. Her
counsel’s disclosure to the Court of numerous case-ending defects is fitting advocacy for any third
party burdened by vexatious discovery—mother or not.

B. Plaintiff’s invasion of Mrs. Schueler’s privacy and his false narrative about
her role in a fictional money-transfer scheme underscores her need for relief.

When Plaintiff’s counsel issues subpoenas, he does so “under his authority as an officer of
the [Clourt. . . . To knowingly misuse that power is an affront to the fair and impartial
administration of justice.” In re Air Crash at Charlotte, N.C. on July 2, 1994, 982 F. Supp. 1092,
1101 (D.S.C. 1997). Plaintiff’s brief shows the misuse of that power. It pores over the details of
Mrs. Schueler’s home purchases, her living and financial situation, her receipt of social security
benefits, deposits and withdrawals from her accounts, and other private facts. Pl. Br. 23-25. None
of this relates to the merits of the litigation, and all of it shows that the anonymous Plaintiff is on
a far-flung fishing expedition. He claims that these intrusions may lead to the discovery of
admissible evidence by “following the money.” Pl. Br. 21. But that hope appears to rest entirely
on the premise that defendants may have financial interactions with their family members—a
theory that could allow for the subpoena of a defendant’s mother in any litigation involving money.

Plaintiff further claims that Mrs. Schueler has suffered no “particularized harm” from these
intrusions. Pl. Br. 11-13. Plaintiff has used the unauthorized discovery he has obtained to create
a damaging work of fiction about Mrs. Schueler’s cryptocurrency exchange account with the hope

of distracting the Court from the defects in his case. He states that Mrs. Schueler is either a









“knowing participant” or an “ignorant pawn’ in a supposed scheme to transfer $23 million through
her cryptocurrency exchange account. PIl. Br. 24-25. This is demonstrably false. Mrs. Schueler
has never received, transferred, withdrawn, spent, converted, traded, or otherwise touched $23
million.

Plaintiff comes up with a $23 million figure by misinterpreting a spreadsheet that he
subpoenaed from a cryptocurrency exchange called Coinbase, apparently without asking Coinbase
for any context. Pl Br. 24; P1.’s Ex. E. The spreadsheet shows that Mrs. Schueler’s Coinbase
account balance never exceeded $400,000. Yet Plaintiff claims that the account somehow moved
massive amounts of funds through many “withdrawals [that] are almost always immediately
followed by deposits (sometimes within the same minute) of the exact same value.” PI. Br. 25.

The reality Plaintiff ignores is that the “withdrawals” immediately followed by “deposits”
are failed withdrawal attempts immediately reversed by Coinbase with a deposit in the exact
amount of the attempted withdrawal. Coinbase customers often attempt to withdraw funds from
their accounts, but the withdrawal attempts fail—likely due to transaction limits. This is similar
to the type of failed withdrawal one might face when attempting to withdraw an amount of cash
from an ATM that exceeds the daily withdrawal limit. Confused and frustrated by the inability to
withdraw money, Coinbase customers try and try again, repeatedly. Each time a withdrawal failed,
Coinbase’s system recorded a withdrawal followed immediately by a deposit of the same amount.
This is obvious, because the failed withdrawal and corresponding deposit happen back to back,
almost instantaneously. Moreover, the account balance immediately ends up right back where it
started after the transaction is reversed—so by Plaintiff’s own math, no money was moving at all.

By way of example, the following excerpt from Plaintiff’s Exhibit E, formatted for clarity

and with a description appended, depicts what happened during a frustrating 15-minute interval









on the morning of August 25, 2022. A $10,000 withdrawal was attempted. When this attempt
was not successful, a $5,000 withdrawal was attempted, which worked. Another $5,000
withdrawal was attempted, but that failed, and an immediate corresponding re-deposit is seen.

Twelve more withdrawals were attempted over the next few minutes, each failure followed by an

immediate re-deposit.

BALANCE AMOUNT  PAYMENT METHOD DETAILS [Description
Withrawal Initiated
|Withdrawal Reverted
Successful Withdrawal
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
Withdrawal Reverted
Withrawal Initiated
|Withdrawal Reverted
Withrawal Initiated
|withdrawal Reverted 2

The net result is that during the entire 15-minute interval, as expected, one successful
$5,000 withdrawal was made to a Wells Fargo account (minus a 1.5% fee)’, and the Coinbase
account balance declined by $5,000. The rest of the many so-called “transactions” had no effect

at all. Yet using Plaintiff’s math, every failed withdrawal should be added up, amounting to

2 See P1.’s Exhibit E (excerpted and formatted for clarity, with description appended).
3 See P1.’s Ex. D at p. 339 (reflecting August 25, 2022 deposit of $4,925 ($5,000 minus 1.5% fee)).
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$80,000 supposedly “withdrawn” that morning—more than the entire account balance—even
though only $5,000 in fact left the account.

Plaintiff simply added up months of such failed attempts. Pl. Br. 25. Mrs. Schueler’s
Wells Fargo bank statements (which Plaintiff possesses) shows all the successful Coinbase
withdrawals already, including the withdrawal referenced above. The failed withdrawals are, of
course, only “missing” from her bank statements because those attempts failed.

By way of further example, during the limited time available to research this issue for Mrs.
Schueler’s reply brief, counsel learned from Coinbase that entries of the type described above
show failed withdrawal attempts. Coinbase examined a sample such a transaction on its system
and confirmed that the attempt to withdraw funds from the Coinbase account to Mrs. Schueler’s
linked payment card (a “withdrawal” entry on the ledger) was cancelled by the card issuer and that
the immediately following “receive” entry signified the re-posting to her Coinbase account of the
amount of the failed withdrawal, and not new or additional funds.

Thus, Plaintiff’s assertion that Mrs. Schueler was a conduit for moving more than
$23,000,000 is not supported by the facts.

II.  The anonymous Plaintiff’s complaint was never properly filed.
A. The anonymous Plaintiff failed to comply with Rule 10.
As Mrs. Schueler has shown, Rule 10(a), SCRCP, requires that “[iJn the summons and

complaint the title of the action shall include the names of all parties.” (emphasis added). And

Rule 10(e) spells out the remedy for a failure to comply with that requirement: the clerk “shall not

file” defective pleadings. Rule 10(e), SCRCP; see Op. Br. at 12. Plaintiff does not dispute the

4 Similarly, Plaintiff attempts to create unfounded suspicion by describing a $119,889.33 deposit from an “unknown
source” into her Wells Fargo account. The source of that was not remotely suspicious—it was the closing withdrawal.









clear parameters of that rule, nor that he failed to follow them. Instead, he suggests that dismissal
is not warranted because there are not “South Carolina reported decisions” mandating that
outcome. Pl. Br. at 16.

It is not surprising that there are no “reported decisions” on these issues because no plaintiff
would contest a dismissal on these grounds up through the appellate level when the defect can be
easily cured. In any event, the Court does not need reported decisions, because it has the plain text
of Rule 10—to which Plaintiff offers no response. Moreover, there are unrebutted federal
authorities, as well as South Carolina trial court opinions, making clear that dismissal is warranted
where a plaintiff files anonymously without permission. See Op. Br. at 12-15.

Plaintiff relies on Doe v. Howe, 362 S.C. 212,217-18, 607 S.E.2d 354, 356 (Ct. App. 2004).
As Plaintiff concedes, the decision in Doe v. Howe “stemmed from the denial of a motion to

2

proceed anonymously.” Pl. Br. 17 (emphasis added). This only proves Mrs. Schueler’s point:
here, Plaintiff made no such motion, choosing instead to file his anonymous complaint without
permission from anyone. Additionally, Mrs. Schueler’s uncontested authorities show that his
“[f]ailure to seek permission to proceed under a pseudonym is fatal to [his] case.” Citizens for a
Strong Ohio v. Marsh, 123 Fed. Appx. 630, 637 (6th Cir. 2005) (emphasis added).

Left undeterred, plaintiffs could file anonymously with no guardrails, leaving the Court
with the burden of policing the constitutional requirement that “[c]ourts shall be open.” S.C.
Const. art. I, § 9; Op. Br. at 15. While Plaintiff complains that dismissal would be an
“extraordinary remedy,” Pl. Br. at 16, there is nothing extraordinary about following the South

Carolina Rules of Civil Procedure, which clearly state that his unpermitted anonymous complaint

“shall not” be filed. Rule 10(e), SCRCP. Nor is it extraordinary, or even particularly burdensome,









to require Plaintiff to file and serve a new case under his true name or seek permission not to. Op.
Br. at 15.
B. Plaintiff has no justification for proceeding anonymously.

There are no “extraordinary circumstances” required to justify “undermin[ing] the public’s
right of access to judicial proceedings.” Doe v. Pub. Citizen, 749 F.3d 246, 274 (4th Cir. 2014).
Plaintiff relies on Doe v. Howe, which concerned a plaintiff who had been the victim of sexual
abuse as a child. 362 S.C. at 217,607 S.E.2d at 356. As the Court observed, that subject of sexual
abuse was so sensitive that disclosing victims’ identities to the press was a crime. See id. (citing
S.C. Code Ann. § 16-3-730 (2003)). Plaintiff here allegedly bought roughly $1,700 of
cryptocurrency tokens. The comparison speaks for itself.

Plaintiff emphasizes “threats” found on the Internet, none of which stand up to scrutiny.
He cites an online article about an abandoned HEX football sponsorship in the United Kingdom.
PI. Br. 18. The article states that people had been “receiving threats,” but the only threat articulated
was “people threatening to sue.” Threats of a lawsuit over a failed sports sponsorship in another
country hardly justify upending a fundamental tenet of South Carolina jurisprudence.

Plaintiff also points to two Twitter replies to a post authored by Plaintiff’s counsel—after
he filed the anonymous lawsuit. Pl. Br. 5, 18. Plaintiff tries to demonstrate that these replies are
threats, but their plain language shows that they are not threats at all. The first criticizes the

complaint and its author, observing that “[t]here is no case,” and that filing it anyway could “end

5 https://inews.co.uk/sport/football/barnsley-ditch-crypto-shirt-sponsor-hex-homophobic-tweets-fan-power-1805582
(last visited August 19, 2023). In passing, the anonymous Plaintiff accuses Mrs. Schueler’s son of making some of
the “homophobic comments” referenced in the article. PL. Br. 18. The article says nothing of the sort, and it attributes
none of the comments to Mrs. Schueler’s son. This casual misleading of the Court once again highlights the
irresponsible manner in which Plaintiff disparages others from behind his cloak of secrecy.
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[Plaintiff’s counsel’s] career.” Pl. Br. 5. Casting aspersions at the quality of Plaintiff’s case and

legal team does not remotely justify hiding the identity of their client.

The second Twitter reply to Plaintiff’s counsel reads, “Wait till my Saudi friends find

out about this.” PIl. Br. at 5. Plaintiff assumes, without context or evidence, that this post must

refer to the political assassination of Saudi journalist Jamal Khashoggi nearly five years ago. PL

Br. 18. Even a cursory review of commentary from members of the HEX cryptocurrency

community, whom Plaintiff purports to represent in this putative class action, shows his

stereotyping to be unfounded. “Saudi friends” is a reference to Saudi investors,® not assassins,

that was frequently mentioned by members of the HEX community during this period:

® 0 ngent ® & @HEX TAngent - Sep 16, 2022
My Saudi friends are coming to buy $HEX specifically on #ETHW chain.

('Saudi friends' just generic language for wealthy friends of mine)

This is not just a meme, I'm being serious. Big $.

@

® @stakenapest - Oct 24, 2022
Don’t worry guys it’s just my Saudi friends reclaiming their position in
#HEX!

&

HawaiianX @ 0 88 & @hawaiian_x_- May 17, 2022

#NewProfilePic it’s time to summon the #saudi investors into SHEX. We
are #sharia compliant, and you don’t need to invest through any of your
business associates or friends. It is a direct interaction with the product. To
all my Saudi friends, welcome to the future of investing!

(&)

@ @ sir Yayla ® () @Hexagoinmoon - May 22, 2022
Prices at sub 9 cent HEX | might mess around and ask my Saudi friends
foraloan @ &%

¢ Saudi investment in cryptocurrency was widely reported in 2022. See, e.g., Coin Telegraph, Survey Reveals High
Penetration and  Adoption  of Crypto in  Saudi  Arabia  (July
https://cointelegraph.com/news/survey-reveals-high-penetration-and-adoption-of-crypto-in-saudi-arabia.

13,

2022),

available

"https://twitter.com/HEX_TAngent/status/1570811110496038913;
https://twitter.com/stakenapes1/status/1584550601110990848;
https://twitter.com/hawaiian_x_/status/1526778599142875136;
https://twitter.com/Hexagoinmoon/status/1528515048250871809.
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This all makes clear that Plaintiff’s so-called “threat” is just another reference to hypothetical Saudi
investors in HEX. Plaintiff’s supposed fears are without basis.

Summed up, Plaintiff’s reasons for wanting to hide his identity simply amount to
discomfort with online criticism from members of the HEX community—the very group of
cryptocurrency purchasers on whose behalf he purports to bring this case. Op. Br. at 5;
Compl. §91. Plaintiff has not shown how he can “adequately protect the interests” of a putative
class under Rule 26(a), SCRCP, and it is difficult to see how Plaintiff could possibly do so while
concealing his identity from that very class.

In any event, online commentary is pervasive in today’s world. If fear of being criticized
online were sufficient to justify litigating under a pseudonym, then virtually any case could
proceed anonymously—an outcome anathema to public policy and the constitutional mandate that
“[c]ourts shall be open.” S.C. Const. art. I, § 9. For that reason, courts have found even appalling
online comments insufficient to justify the use of a pseudonym. For instance, the Ninth Circuit
affirmed a court’s rejection of such a request, notwithstanding “threats of physical retaliation [that
were] undoubtedly severe.” Doe v. Kamehameha Sch./Bernice Pauahi Bishop Est., 596 F.3d 1036,
1040 (9th Cir. 2010). In doing so, the court observed that “many times people say things
anonymously on the internet that they would never say in another context and have no intention
of carrying out.” Id. at 1045; see also In re Chiquita Brands Int’l, Inc., 965 F.3d 1238, 1241, 1251
(11th Cir. 2020) (rejecting anonymity based on ‘“generalized, subjective assertions of fear” of
paramilitary retribution). Here, no such threats are even present. Plaintiff has not shown how
“criticism and annoyance” justifies hiding his identity. Rupa Vickers Russe v. Harman, No. 1:21-

CV-00270-MR-WCM, 2021 WL 5043358, at *1, 3-4 (W.D.N.C. Oct. 28, 2021). See Op. Br. 16.
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C. Plaintiff’s proposed compromise is unacceptable.

Still hoping to disguise his identity from the public, Plaintiff attempts to reveal his identity
to Mrs. Schueler—provided that she does not tell a soul, ever. Pl. Br. 9-10. Any although Plaintiff
claims not to understand why she needs to know his identity, any reasonable person would want
to know who is trying to obtain their financial records, personal communications, and electronic
devices, and why. Op. Br. 7-8.

Plaintiff’s proposed compromise does not change the fact that neither Mrs. Schueler nor
anyone else should be required to respond to a subpoena in an invalidly filed case. See supra Point
II.A. Nor does it change the fact that Mrs. Schueler, the putative class members whom Plaintiff
purportedly represents, and the public all have every right to discuss this case, including the
identity of its proponent. “Courts shall be open,” S.C. Const. art. I, § 9, and “[t]he people have a
right to know who is using their courts.” Doe v. Blue Cross & Blue Shield United of Wis., 112
F.3d 869, 872 (7th Cir. 1997). Disclosing his identity to Mrs. Schueler, while hiding it from the
public eye, would require “extraordinary circumstances” not present here. Doe v. Pub. Citizen,
749 F.3d 246, 274 (4th Cir. 2014).8

III.  Plaintiff failed to serve the summons and complaint.
A. Plaintiff concedes that he failed to comply with the Hague Convention.

The Hague Convention is a binding international treaty of which the United States is a
signatory. Court-ordered alternative service under Rule 4.1 is allowed only where it is “not
prohibited by international agreement,” and under United States Supreme Court precedent, the
Hague Convention preempts inconsistent means of service. Plaintiff cannot assert that the Hague

Convention does not apply; he must show that he was unable to locate the Defendant’s

8 While they do not resolve this dispute, Mrs. Schueler does not object to plaintiff’s proposals to delete her information
from the docket and enter a protective order governing discovery materials. PI. Br. 10.
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international address after making “diligent efforts” to find it. See Op. Br. 18-19. But, as explained
in Mrs. Schueler’s opening brief, Plaintiff failed to locate the Defendant abroad. See Op. Br. 20-
21.

Plaintiff responds that there is “ample evidence” of his efforts to locate the Defendant
internationally. PIL Br. at 19 n.5. Plaintiff’s own evidence shows that claim as inaccurate. The
pages he cites state that Plaintiff’s private investigator merely “determine[d] whether [Defendant]
resides within the United States,” and “conducted a thorough search for Defendant Schueler within
the United States”—but not abroad. (Memorandum in Support of Service by Other Means at 6).
The rest of his “diligence” appears to consist of watching some YouTube videos and reading some
Twitter posts. Id. at 2-6. None of this comes close to the diligent efforts required to escape the
Hague Convention. See Op. Br. 21.

Indeed, Plaintiff’s exhibits suggest that the Defendant’s location was ascertainable. The
first sentence of Plaintiff’s first exhibit, a filing by the United States Securities and Exchange
Commission (the “SEC”), states that the Defendant is likely “living in Finland.” See P1.’s Ex. A
9 1. This filing shows that, had Plaintiff exercised the required diligence, he also could have
obtained that same information. Finland is a signatory to the Hague Convention, and international
service of process must be routed through its Central Authority, the Ministry of Justice.” Thus, if
the SEC is correct, then Plaintiff’s choice of convenience over diligence has flouted an
international treaty between the United States and Finland. In doing so, he has forced this Court
into the unfortunate position of deciding whether to uphold a means of service that violates an

international treaty, as well as binding United States Supreme Court precedent. See Water Splash,

® See Finland — Central Authority & Practical Information, Convention of 15 November 1965 on the Service Abroad
of Judicial and Extrajudicial Documents in Civil or Commercial Matters,
https://www.hcch.net/en/states/authorities/details3/?aid=255.
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Inc. v. Menon, 581 U.S. 271, 273 (2017). The solution is simple: Plaintiff should be required to
properly file his complaint and serve it in accordance with the law.

Plaintiff raises one argument in his defense: Judge Hood already entered an order
approving alternative service following Plaintiff’s ex parte motion and hearing, which Plaintiff
says cannot be undone by this Court. P1. Br. 19. Plaintiffis wrong on the law, because the previous
order can be undone on multiple grounds. The general principle that one judge’s order cannot be
set aside by another’s applies “except in cases when the right to do so has been reserved to the
succeeding Judge.” Sellers v. Nicholls, 432 S.C. 101, 114, 851 S.E.2d 54, 60 (Ct. App. 2020)
(quoting Sauner v. Pub. Serv. Auth. of S.C., 354 S.C. 397,410, 581 S.E.2d 161, 168 (2003)). That
exception applies here, where all rights have been reserved to the succeeding judge, Judge Nettles.
This case has been designated complex, and Judge Nettles has been granted “exclusive jurisdiction
to handle this case from [January 18, 2023] until its conclusion.” Order, January 18, 2023.
Moreover, the Supreme Court’s administrative order governing complex cases provides that “all
pretrial motions and other matters pertaining to that case will be under the exclusive jurisdiction
of the judge assigned to the case.” See Administrative Order, July 26, 2006.!° That exclusive
jurisdiction thereby trumps the general rule Plaintiff cites.

Exclusive jurisdiction aside, if the Defendant is in Finland as the SEC alleges, this Court
would still be entitled—and obligated—to step in, because the Supremacy Clause of the United
States Constitution mandates that “all Treaties made . . . under the Authority of the United States,
shall be the supreme Law of the Land; and the Judges in every State shall be bound thereby.” U.S.
Const. Art. VIcl. 2. Thus, under the United States Constitution, this Court’s obligation to comply

with the Hague Convention preempts the single state court opinion Plaintiff cites.

10 gyailable at https://www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2006-07-26-01.
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Alternatively, this Court has the authority under Rule 60 to provide relief from orders based

99 ¢¢

on “mistake,” “newly discovered evidence,” or “fraud, misrepresentation, or other misconduct,”
all of which are present here. Rule 60(b), SCRCP. This Court now knows that Plaintiff’s ex parte
motion misrepresented his inability to locate the Defendant abroad, because the evidence shows
that he did not look. Thus, the Court can also consider this request to be a motion under Rule 60
and grant it on that basis. All of these paths lead to one destination: enforcement of the Hague
Convention.

B. Plaintiff failed to accomplish alternative service.

Even if Plaintiff were entitled to alternative service, the undisputed record makes clear that
he failed to carry out what was ordered. Judge Hood granted Plaintiff’s request to undertake
alternative service by carrying out five specific methods. But Judge Hood never opined on whether
Plaintiff in fact successfully accomplished those methods.!! This Court should do so now. If
service was not accomplished per Judge Hood’s order, then the complaint was never served. If
the complaint was never served, then this action was never properly commenced and should be
dismissed, and discovery halted. See Op. Br. 17-18; Rule 5(d), SCRCP.

Movant’s opening brief established with extensive evidence and detailed analysis that
service was not accomplished pursuant to Judge Hood’s order. Op. Br. 23-30.  Plaintiff claims
that he “[c]omplied with the court’s order authorizing alternative service as closely as he could.”

PI. Br. 15. But service is not accomplished by claiming one has tried—particularly not where

those purported efforts fail on multiple clear, uncontested fronts, demonstrated below.

! Plaintiff erroneously claims, without citation, that “[t]his court has ruled that service was effected on the Defendant.”
PI Br. at 14. That is false. The Court has twice issued orders approving alternative service—the second being a likely
erroneous entry of an identical order—but has never ruled that the approved methods of alternative service were
actually accomplished. See Order, October 12, 2022; Order, October 24, 2022.
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Twitter direct message: Plaintiff does not dispute that he failed to serve the Defendant via
Twitter direct message, as the Court ordered. Op. Br. 23.

Public Tweet: Plaintiff does not dispute that he posted only a “semi-private” Tweet, Op.
Br. 23-24, but he claims that doing so “complied with the means specified within the Court’s

2

order.” Pl. Br. 20. That is incorrect. The order approved the means of service that “Plaintiff
propose[d],” P1. Br. 20, and Plaintiff’s proposal to the Court explicitly promised a “public message
on Twitter.” Op. Br. 23; Exhibit 2, at 12 (emphasis added). But he inexplicably chose to post a
semi-private message visible to almost no one. To that failure, he has provided no response and
no justification.

Telegram group chat: Plaintiff does not dispute that he failed to upload the summons and
complaint to any group chat, as icons in his own exhibits show. Op. Br. 26-27. Moreover, he
cannot explain why his service exhibits are missing various messages that would have been there,
if Plaintiff had been in the correct group chat. Op. Br. 27. Plaintiff’s confusing remark about
supposed deleted messages misses the point—that he was never in the correct group chat to begin
with. Pl. Br. 20. Leaving empty messages lacking the complaint in some unknown, incorrect
group chat, is not service. Nor can service be confirmed by a message to Plaintiff’s counsel from
someone claiming to be an “administrator” named “Gamma.” Pl. Br. 20. If Plaintiff’s counsel
was in an unknown, incorrect group chat, then at best he was talking to an “administrator” of the
fake chat where he apparently ended up. Thus, his unfounded conclusion that he was talking to
“an agent of the defendant[]” is “so manifestly unsound as to not warrant discussion.” Cannon v.
Time, Inc., 115 F.2d 423, 426 (4th Cir. 1940); see Op. Br. 30 n.17.

Telegram direct message.: Plaintiff does not dispute that this method of service failed, as

his own evidence shows that the Defendant never received and opened his messages. Op. Br. 28.
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Email: Plaintiff attempted service to an email address with no known connection to the
Defendant. PI. Br. 20-21. Service by email is not effective without a “clear indication that the
proposed email address[] will be directed to [Defendant].” Venice Pi, LLC v. Galbatross Techs.,
LLP,No. CV 18-00192 LEK-RT, 2019 WL 7493521, at *4 (D. Haw. June 28, 2019); see Op. Br.
30. Nor has he provided any indication, such as a “read receipt,” that the email was received.

Thus, the evidence shows that Plaintiff failed to properly serve the Defendant in any of the
manners ordered by the Court. Having failed to accomplish service, Plaintiff resorts to suggesting
that the Defendant must know about the case because it supposedly went “viral,” resulting in a
“flurry of activity” and “widespread discussion of the lawsuit on Twitter and YouTube.” PI. Br.
3,5,21. Asaresult, he says, “virtually everyone in the cryptocurrency community knows about
it.” Pl Br. 15. But his supporting evidence consists only of two Twitter posts, one YouTube
video, and two replies to a Twitter thread authored by his own counsel. Pl. Br. 3-5. That small
handful evidence does not suggest that the Defendant would have heard about the lawsuit, and
even if it did, that is not the standard for service.

While Plaintiff claims that “exacting compliance” with service rules is not required, Pl. Br.
15, his supporting authorities allowed service when they “sufficiently complied with the rules”—
not when they failed to effect service at all. Roche v. Young Bros. of Florence, 318 S.C. 207, 210,
456 S.E.2d 897, 899 (1995); see also Mull v. Ridgeland Realty, LLC, 387 S.C. 479,485, 693 S.E.2d
27,30 (Ct. App. 2010) (upholding service received and signed by correct registered agent but sent
to address different from address listed with Secretary of State). Without service being effected,
it does not matter whether or not Defendant ever saw the referenced social media posts. “[T]he
service requirement is not satisfied merely because the Defendant is aware that he has been named

in a lawsuit.” United States v. Ligas, 549 F.3d 497, 500 (7th Cir. 2008); see also Omni Cap. Int’l,

18









Ltd. v. Rudolf Wolff & Co., 484 U.S. 97, 104 (1987) (“[T]he procedural requirement of service of
summons must be satisfied,” which requires “more than notice to the defendant.”). Seeing some
Twitter comments is not enough.

That leaves Plaintiff’s suggestion that Defendant must have been adequately apprised of
the litigation because Plaintiff has dragged Defendant’s mother into the case. PIL. Br. 15, 18. In
essence, Plaintiff asks the Court to overlook his service failures because issuing a subpoena to the
Defendant’s mother could get the Defendant’s attention. Of course, subpoenaing one’s mother is
not a valid means of service under the rules of civil procedure. See Rule 4, SCRCP. And Judge
Hood did not authorize “subpoena to Defendant’s mother” as a method of alternative service.

This Court’s rules are more than mere guidelines. Plaintiff argues that he should be able
to file a complaint anonymously without permission, leaving the burden of challenging that
decision on the Court, the parties, or the public. He believes he is not required to comply with
treaties and international service requirements, relying on ex parte proceedings to secure an
unopposed order contravening those rules. And he thinks he can fail to ensure delivery of the
summons and complaint to the Defendant, as long as he can make a bare allegation that there is
enough “buzz” on social media that the Defendant might have heard about the case—particularly
if he can bully family members using this Court’s subpoena power.

CONCLUSION

For the foregoing reasons and those set forth in Mrs. Schueler’s opening brief, Plaintiff

should be halted from taking or using any further discovery in this matter, and his complaint should

be dismissed sua sponte.
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SMITH | ROBINSON
Smith Robinson Holler DuBose and Morgan,
LLC

s/ G. Murrell Smith, Jr.

G. Murrell Smith, Jr. SC Bar #66263
Frederick N. Hanna, Jr. SC Bar #104659
Post Office Box 580

Sumter, SC 29151

(803) 778-2471
murrell@smithrobinsonlaw.com
fred.hanna@smithrobinsonlaw.com

Attorneys for non-party Lorraine Schueler
Sumter, South Carolina

August 21, 2023
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

Appeal from Florence County
Court of Common Pleas
Michael G. Nettles, Circuit Court Judge

Appellate Case No. 2024-001283

INRE: LOrraing SChUECLET,. ...t e Petitioner,
Noah Veon, on behalf of himself and all others similarly situated,.......................... Respondent,
V.

Richard James Schueler a/k/a Richard Heart,..........ooooiiiiiiiiiiii i Defendant.

PROOF OF SERVICE

I, the undersigned employee of Smith Robinson Holler DuBose and Morgan, LLC,
certify that a true copy of Petitioner Lorraine Schueler’s Reply to Return to Petition for a Writ of
Certiorari in this case has been served on the following, this 13" of September, 2024, by
emailing a copy to each attorney listed below using their primary email address listed in the
Attorney Information System pursuant to Rule 262 of the South Carolina Appellate Court Rules
and the May 6, 2022 Order of the South Carolina Supreme Court (Appellate Case No. 2020-

000447).





William S. Detwiler SC Bar #106676
Chappell, Chappell & Newman Attorneys, LLC
will@chappell.law

Merritt G. Abney SC Bar #71893
Nelson Mullins Riley & Scarborough, LLP
Merritt.abney@nelsonmullins.com

Andrew Radeker SC Bar #73743
Radeker Law, P.A.
drew@radekerlaw.com

Mark D. Chappell SC Bar #1197
Chappel Smith & Arden
mark@chappell.law

James D. George, Jr. SC Bar #103634
Smith, Born, Leventis, Taylor & Vega, LLC
jgeorge@sbltv.law

Graham L. Newman SC Bar #72845
Chappell, Chappell & Newman Attorneys, LLC
graham@chappell.law

Ooproudyr %MM’%

Jennifer Lisandrelli
September 13, 2024

cc: John S. Nichols, Esquire
Frederick N. Hanna, Jr., Esquire
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