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6712060v.1 

THE STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
CHARLES BLANCHARD CONSTRUCTION 
CORP., INC.,  
 

Plaintiff, 
 
vs. 
 
480 KING STREET, LLC 

 
Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
THE NINTH JUDICIAL DISTRICT 
 
CASE NO.: 2016-CP-10-03468 
 
 
 
 

ORDER ON GLICK/BOEHM & 
$662&,$7(6��,1&�¶6�MOTION TO DISMISS 

AND MOTION FOR SANCTIONS  

 
480 KING STREET, LLC,  
 

Plaintiff, 
 
vs. 
 
GLICK/BOEHM & ASSOCIATES, INC. 

 
Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

FACTS 

Defendant Glick/Boehm & Associates, Inc. (“Defendant”) filed a Motion to Dismiss the 

Complaint of Plaintiff 480 King Street, LLC (“480 King” or “Plaintiff”), pursuant to Rule 12(b)(6), 

SCRCP and a Motion for Sanctions against 480 King pursuant to Rule 11, SCRCP. Plaintiff filed 

a Memorandum in response and opposition to both Motions and Defendant thereafter filed a 

responsive Memorandum. The Court read and considered all of these written submissions and 

thereafter, on December 2, 2021, heard oral argument from counsel for both parties. At the close 

of that hearing, the Court announced it would grant Defendant’s Motion to Dismiss and deny the 

Motion for Sanctions. This written Order will formally memorialize those rulings. 
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MOTION TO DISMISS 

In its Motion, Defendant contends that the claims asserted against it by Plaintiff are all based 

upon its alleged negligent performance of professional services as an Architect, and that Plaintiff 

failed to file a proper Affidavit in support of those claims as required by S.C. Code Ann. §15- 36-

100(B). The Court agrees with those and other arguments presented by Counsel for Defendant and, 

as a result, grants the Motion. 

Defendant is an Architect, and not a Professional Engineer. Architects are one of the 22 

professional groups specifically afforded protection in actions for damages alleging professional 

negligence under S.C. Code Ann. § 15-36-100(G) (2015). The sole Affiant presented by Plaintiff 

in support of its Complaint, Louis Hackney, is a Professional Engineer and not an Architect. 

Professional Engineers are a different and separate group covered by the same statute. Architects 

and Professional Engineers receive different educational degrees, are licensed and regulated by 

separate registration boards, and otherwise are, simply stated, different professions. 

The initial provision of the Act defines "expert witness" as “an expert who is qualified as 

to the acceptable conduct of the professional whose conduct is at issue.” S.C. Code Ann. § 15-36- 

100 (A) (emphasis added). The “expert witness must specify at least one negligent act of omission 

claimed to exist,” keeping in mind that negligence in that context is the failure of an accused 

professional to abide by the standard of care applicable to the profession against whom the 

negligence is alleged. S.C. Code Ann. § 15-36-100 (B). As previously noted, the Defendant in this 

case is an Architect and its services must be judged against the standard of care of an Architect. 

Given Mr. Hackney’s acknowledgement that he is not an Architect; the statement in his affidavit 

that his experience has been “[a]s a Professional Engineer,” with no corresponding expression of 

any experience “as an Architect;” his failure to express any opinion against the Defendant in terms 
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of the standard of care of an Architect and his deposition testimony stating that, “[b]y signing the 

Affidavit, (he) did not intend to offer an opinion about the standard of care of an Architect,” and 

that he does “not intend in this case to offer a professional opinion about the standard of care of an 

Architect,” this Court concludes that Plaintiff has failed to present an affidavit in support of the 

claims against this Defendant, as required by n S.C. Code Ann. §15- 36-100, et. seq.  As a result, 

Defendant’s Motion to Dismiss must be granted, and Defendant Glick/Boehm & Associates, Inc. 

is hereby dismissed with prejudice. 

MOTION FOR SANCTIONS 

While the Court disagrees with the arguments asserted by Plaintiff’s counsel pertaining to 

the merits for Defendant’s dismissal, it cannot be said that those arguments are specious or of any 

nature giving rise to an award of sanctions in favor of Defendant. Therefore, that portion of 

Defendant’s Motion is denied. 

ORDER 

ORDERED for the reasons set forth above and otherwise under this Court’s interpretation 

of the legal principles applicable, that Defendant’s Motion to Dismiss is GRANTED, and the case 

against Defendant is dismissed with prejudice. 

ORDERED for the reasons set forth above and otherwise under this Court’s interpretation 

of the legal principles applicable, that Defendant’s Motion for Sanctions is DENIED. 

AND IT IS SO ORDERED. 

 

 
   ____________________ 

The Honorable Jennifer B. McCoy 
Circuit Court Judge 
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Charleston, South Carolina 
 
 

 

 
This _____ day of ________________, 2021. 
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THE STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
CHARLES BLANCHARD CONSTRUCTION 
CORP., INC.,  
 

Plaintiff, 
 
vs. 
 
480 KING STREET, LLC 

 
Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
THE NINTH JUDICIAL DISTRICT 
 
CASE NO.: 2016-CP-10-03468 
 
 
 
 

GLICK/BOEHM & ASSOCIATES, INC.’S 
REQUEST FOR LEAVE TO FILE MOTION 

TO DISMISS AND MOTION FOR 
SANCTIONS 

 
480 KING STREET, LLC,  
 

Plaintiff, 
 
vs. 
 
GLICK/BOEHM & ASSOCIATES, INC. 

 
Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 
COMES NOW Defendant Glick/Boehm & Associates, Inc. (“Glick/Boehm”), by and 

through undersigned counsel, and hereby respectfully submits this Request for Leave to File a 

Motion to Dismiss the Complaint of Plaintiff 480 King Street, LLC (“480 King”) and Motion for 

Sanctions against 480 King.  The grounds for this Request are as follows: 

1. Glick/Boehm is an Architect and pursuant to S.C. Code Ann. § 15-36-100(B), the 

plaintiff was required to file a timely affidavit of a qualified expert specifying at 

least one negligent act or omission committed by this defendant (“Affidavit”).  

2. The record in this case reflects that: 

a. Plaintiff’s Complaint was filed on June 27, 2017 without a supporting 

Affidavit; 
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b. On August 10, 2017 Plaintiff filed a Motion for Extension of Time, 

requesting additional time to file the required Affidavit; 

c. By reason of Plaintiff’s failure to file the required Affidavit, Glick/Boehm 

filed a Motion to Dismiss on August 29, 2017; 

d. On November 17, 2017, the Hon. J.C. Nicholson, Jr, conducted a hearing 

on these cross motions, resulting in an Order signed on November 27, 2017 

granting Plaintiff’s Motion for Extension of Time and denying Defendant’s 

Motion to Dismiss;  

e. In his Order, Judge Nicholson allowed Plaintiff to “file the September 7, 

2017 affidavit of Louis Hackney, P.E., REWC, RRC, CDT, LEED AP 

within ten days of the date this Order” and further provided that “Upon the 

filing of the affidavit by this date, the Plaintiff will have been deemed to be 

in compliance with the requirements of S.C. Code § 15-36-100(B) (and) 

Defendant will then have 30 days from the date of the filing of the Affidavit 

to file any motion contesting the sufficiency of the Affidavit.” 

f. Plaintiff filed the Hackney Affidavit on November 20, 2017, opining that 

“it is my professional opinion, to a reasonable degree of professional 

certainty, that the Architect deviated from the standard of care in failing to 

properly complete contract administration services as a part of its 

contractual duties so as to prevent the aforementioned improper and code 

violating construction methods to occur and this deviation for the standard 

of care caused damage to (Plaintiff)…..” (emphasis added) 
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3. Glick/Boehm questioned then, as it will continue to question going forward, 

whether an Engineer (and particularly this Engineer) is qualified to express an 

opinion of this type concerning the standard of care of an Architect. The opinion 

given by Mr. Hackney in his Affidavit, however, appeared on its face to express 

such an opinion and, as a result, Glick/Boehm did not then contest its “sufficiency” 

by filing any further Motion to Dismiss.  

4. Glick/Boehm (and the co-defendant) recently concluded Mr. Hackney’s deposition 

and the testimony he gave concerning his opinions as to the standard of care of an 

“Architect” give rise to this request that Glick/Boehm be granted leave to now file 

a Motion to Dismiss contesting the sufficiency of that Affidavit. The final version 

of the transcript has not been prepared, but the “Rough Draft” of the transcript of 

the portion of the deposition taken on August 27, 2020 accurately reflects, among 

other things, the following testimony: 

Q     You do not intend in this case to offer a professional opinion about the 
standard of care of an architect, do you? 

A    No. 
Q    That’s something that would be beyond your qualifications? 
A     I don’t believe so, but I have never done it in the past.  I’ve looked at enough 

buildings, I have looked at enough plans, and seen enough issues to feel like 
I could provide an opinion about that but I have -- to this point, I have not 
provided one. 

Q     And you don’t intend to start in this case? 
A     No, not at this time. 
(Louis A. Hackney, P.E. Deposition Vol. II, page 208, lines 15-25, page-209, lines 
1-2; emphasis added) 
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5. The “Rough Draft” of the conclusion of Mr. Hackney’s deposition (September 4, 

2020) reflects, among other things, these follow up questions on that line of 

testimony: 

Q     Do you recall telling me when we were together last that you were not going 
to offer an opinion about the standard of care of the architect in this case? 

A     Yes. 
Q    Does that remain your intention? 
A     Yes.  I feel comfortable talking about individual details if questioned about 

them, and I feel comfortable talking about construction phase services, but 
not specifically about the architect’s standard of care. 

Q     In relation to either of those things, correct? 
A    Correct.  I’ll talk about -- I feel comfortable as a design professional talking 

about details specifically and/or lack of details as a design professional but 
not specifically to the standard of care of an architect. 

Q     And, in fact, without addressing the standard of care of the architect in this 
case, right? 

A     Correct. 
(Louis A. Hackney, P.E. Deposition Vol. III, page 278, lines 18-25, page 279, lines 
1-13; emphasis added)) 

 
Q   When he asked you to sign the affidavit, did you tell him that you would 

not offer an opinion about the standard of care of an architect in the case? 
A   I don’t recall the specific conversations about standard of care at that point 

in time. 
Q     By signing the affidavit, though, you did not intend to offer an opinion about 

the standard of care of an architect, did you? 
A     No.  The affidavit says, and I talked about it before, that pertaining to the 

construction phase services and construction administration services that 
were provided. 

Q     But when you talked about those things in your affidavit, you did not intend 
to state an opinion about the standard of care of an architect performing 
those services, did you? 

A     A better word there than a professional performing -- a design professional 
performing the role of a -- during construction phase services. 

Q     You are an engineer? 
A     I am. 
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Q     Mr. Glick is an architect? 
A     Correct. 
Q     Glick/Boehm are architects and not engineers? 
A     Correct. 
Q     Getting back to question then is: You did not intend this affidavit to 

contradict your intention against offering an opinion of the standard of care 
related to the architect, did you? 

A     My intent -- again, I know we're parsing words a little bit.  My intent is that 
I feel comfortable talking about the standard of care that a professional 
would provide in either giving or completing construction administration 
services, whether that be an architect or an engineer.  Those services are 
similar across the board of professionals, and I feel confident and 
comfortable in talking about them. 

Q     So your intention is to state an opinion of the standard of care of a 
professional but not an architect, correct? 

A     That’s probably a better way to say it.  Yes. 
(Louis A. Hackney, P.E. Deposition Vol. III, page 282, line 25, page 283, lines 1-
25, page 284, lines 1-16; emphasis added) 

 
6. “Architects” and “Engineers” are separately trained, licensed and regulated 

professionals under the laws of South Carolina (and everywhere else) and while 

both of those professions might be generally/collectively/casually referred to as 

“Design Professionals”, there are no educational degrees, licensing or regulation of 

that generically described group of people.  It is now apparent from Mr. Hackney’s 

deposition testimony that he did not express, nor did he intend to express, an 

opinion as to the standard of care of an Architect, as his Affidavit would indicate 

he did and as the law would require him to do. Given these recent revelations, 

Glick/Boehm would now like to formally contest the sufficiency of the affidavit 

given in support of Plaintiff’s Complaint, but in deference to the prior Order of 

Judge Nicholson, counsel for this Defendant believes it appropriate to request leave 

of this Court to do so.  
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7. Given the fact that the Affidavit expressing a materially misstated opinion has 

caused Glick/Boehm to participate in this lawsuit at great cost in many ways, and 

the Plaintiff’s refusal to mitigate those costs by now voluntarily dismissing this 

action against Glick/Boehm, this Defendant feels it would be appropriate to include 

a request for sanctions in its Motion to Dismiss and similarly requests leave of 

Court to do so.  

8. Counsel for Glick/Boehm will raise these issues and make this request at today’s 

Status Conference and thought that this historical background would be of benefit 

in connection with the discussion of these requests. 

Wherefore, Glick/Boehm respectfully asks the Court to consider this Request for Leave to 

File its Motion to Dismiss and For Sanctions at the Status Conference and to either provide such 

leave or give other direction as to how the request should be pursued.  

 
 
 
 
 
40 Calhoun Street, Suite 400 
Charleston, South Carolina 29401 
843-727-0307 
kstair@cskl.law 
psperry@cskl.law 
rschmidt@cskl.law 

Respectfully submitted, 
 
COPELAND, STAIR, KINGMA & LOVELL, LLP 
 
By:  s/ Kent T. Stair  

KENT T. STAIR 
State Bar No.: 14029 
 
PAUL E. SPERRY 
State Bar No.:  68441 
 
C. ROBIN SCHMIDT 
State Bar No.: 78911 
 

Counsel for Glick/Boehm & Associates, Inc.  
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THE STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
CHARLES BLANCHARD CONSTRUCTION 
CORP., INC.,  
 

Plaintiff, 
 
vs. 
 
480 KING STREET, LLC 

 
Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
THE NINTH JUDICIAL DISTRICT 
 
CASE NO.: 2016-CP-10-03468 
 
 
 
 

GLICK/BOEHM & ASSOCIATES, INC.’S 
MOTION TO DISMISS AND MOTION FOR 

SANCTIONS  
 

 
480 KING STREET, LLC,  
 

Plaintiff, 
 
vs. 
 
GLICK/BOEHM & ASSOCIATES, INC. 

 
Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 
COMES NOW Defendant Glick/Boehm & Associates, Inc. (“Glick/Boehm”), by and 

through undersigned counsel, and hereby respectfully submits this Motion to Dismiss the 

Complaint of Plaintiff 480 King Street, LLC (“480 King” or “Plaintiff”), pursuant to Rule 12(b)(6), 

SCRCP and Motion for Sanctions against 480 King pursuant to Rule 11, SCRCP.  The grounds 

for these Motions are as follows: 

1. Glick/Boehm is an Architect named as a defendant in the above-captioned matter.  

Plaintiff’s claims against Glick/Boehm in this action arise solely out of 

Glick/Boehm’s performance of its professional services as an architect, and 

pursuant to S.C. Code Ann. §15-36-100(B), Plaintiff was required to file a timely 

affidavit of a qualified expert specifying at least one negligent act or omission 

committed by Glick/Boehm to support its Complaint.  If a plaintiff fails to file an 
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affidavit sufficient to meet the requirements of this statute, the complaint “is subject 

to dismissal for failure to state a claim.” §15-36-100(E).    

2. The record in this case reflects that: 

a. Plaintiff’s Complaint was filed on June 27, 2017 without a supporting 

Affidavit; 

b. On August 10, 2017 Plaintiff filed a Motion for Extension of Time, 

requesting additional time to file the required Affidavit; 

c. By reason of Plaintiff’s failure to file the required Affidavit, Glick/Boehm 

filed a Motion to Dismiss on August 29, 2017; 

d. On November 17, 2017, the Hon. J.C. Nicholson, Jr, conducted a hearing 

on these cross motions, resulting in an Order signed on November 27, 2017 

granting Plaintiff’s Motion for Extension of Time and denying Defendant’s 

Motion to Dismiss (Nov. 17, 2017 Order attached as Exhibit 1);  

e. In his Order, Judge Nicholson allowed Plaintiff to “file the September 7, 

2017 Affidavit of Louis Hackney, P.E., REWC, RRC, CDT, LEED AP 

within ten days of the date this Order” and further provided that “[u]pon the 

filing of the Affidavit by this date, the Plaintiff will have been deemed to be 

in compliance with the requirements of S.C. Code §15-36-100(B).   

Defendant will then have 30 days from the date of the filing of the Affidavit 

to file any motion contesting the sufficiency of the Affidavit.” (See Exhibit 

1, page 3); 
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f. Plaintiff filed the Hackney Affidavit on November 20, 2017, opining that 

“it is my professional opinion, to a reasonable degree of professional 

certainty, that the Architect deviated from the standard of care in failing to 

properly complete contract administration services as a part of its 

contractual duties so as to prevent the aforementioned improper and code 

violating construction methods to occur and this deviation for the standard 

of care caused damage to (Plaintiff)…..” (See Hackney Affidavit attached 

as Exhibit 2) (emphasis added). 

3. Glick/Boehm questioned then whether an Engineer (and particularly this Engineer, 

Mr. Hackney) is qualified to express an opinion of this type concerning the standard 

of care of an Architect.  The opinion given by Mr. Hackney in his Affidavit, 

however, appeared on its face to express such an opinion.  As a result, Glick/Boehm 

did not then contest its “sufficiency” by filing any further Motion to Dismiss.  

4. Since that time, Glick/Boehm (and the co-defendant) concluded Mr. Hackney’s 

deposition, taken over the course of three days, and the testimony he gave 

concerning his opinions as to the standard of care of an “Architect” give rise to 

this Motion to Dismiss.1  Specifically, Glick/Boehm contests the sufficiency of the 

Affidavit on the basis that Mr. Hackney – as set forth in his own testimony – is not 

qualified to provide an opinion as to the standard of care of an architect.  Without 

the support of a timely affidavit of a qualified expert, Plaintiff’s Complaint against 

Glick/Boehm fails as a matter of law. 

                                                           
1 Hackney Depo. Vol. I, taken January 28, 2019; Hackney Depo. Vol. II, taken August 27, 2020; and 
Hackney Depo. Vol. III, taken September 4, 2020. 
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5. In support of Glick/Boehm’s Motion to Dismiss, the transcripts of Mr. Hackney’s 

deposition testimony reflect, among other things, the following: 

Q     You do not intend in this case to offer a professional opinion about the 
standard of care of an architect, do you? 

A    No. 
Q    That’s something that would be beyond your qualifications? 
A     I don’t believe so, but I have never done it in the past.  I’ve looked at enough 

buildings, I have looked at enough plans, and seen enough issues to feel like 
I could provide an opinion about that but I have -- to this point, I have not 
provided one. 

Q     And you don’t intend to start in this case? 
A     No, not at this time. 
(See Exhibit 3, Louis A. Hackney, P.E. Deposition Vol. II, page 208, lines 15-25, 
page-209, lines 1-2; emphasis added) 
 

6. The final transcript of the conclusion of Mr. Hackney’s deposition (taken on 

September 4, 2020)  reflects, among other things, these questions in follow-up to 

that line of testimony: 

Q     Do you recall telling me when we were together last that you were not going 
to offer an opinion about the standard of care of the architect in this case? 

A     Yes. 
Q    Does that remain your intention? 
A     Yes.  I feel comfortable talking about individual details if questioned about 

them, and I feel comfortable talking about construction phase services, but 
not specifically about the architect’s standard of care. 

Q     In relation to either of those things, correct? 
A    Correct.  I’ll talk about -- I feel comfortable as a design professional talking 

about details specifically and/or lack of details as a design professional but 
not specifically to the standard of care of an architect. 

Q     And, in fact, without addressing the standard of care of the architect in this 
case, right? 

A     Correct. 
(See Exhibit 4, Louis A. Hackney, PE Deposition Vol. III, page 278, lines 17-25, 
page 279, lines 1-12; emphasis added)) 
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Q   When he asked you to sign the Affidavit, did you tell him that you would 

not offer an opinion about the standard of care of an architect in the case? 
A   I don’t recall the specific conversations about standard of care at that point 

in time. 
Q     By signing the Affidavit, though, you did not intend to offer an opinion 

about the standard of care of an architect, did you? 
A     No.  The Affidavit says, and I talked about it before, that pertaining to the 

construction phase services and construction administration services that 
were provided. 

Q     But when you talked about those things in your Affidavit, you did not intend 
to state an opinion about the standard of care of an architect performing 
those services, did you? 

A     A better word there than a professional performing -- a design professional 
performing the role of a -- during construction phase services. 

Q     You are an engineer? 
A     I am. 
Q     Mr. Glick is an architect? 
A     Correct. 
Q     Glick/Boehm are architects and not engineers? 
A     Correct. 
Q     Getting back to question then is: You did not intend this Affidavit to 

contradict your intention against offering an opinion of the standard of care 
related to the architect, did you? 

A     My intent -- again, I know we're parsing words a little bit.  My intent is that 
I feel comfortable talking about the standard of care that a professional 
would provide in either giving or completing construction administration 
services, whether that be an architect or an engineer.  Those services are 
similar across the board of professionals, and I feel confident and 
comfortable in talking about them. 

Q     So your intention is to state an opinion of the standard of care of a 
professional but not an architect, correct? 

A     That’s probably a better way to say it.  Yes. 
(See Exhibit 5, Louis A. Hackney, PE Deposition Vol. III, page 282, lines 22-25, 
page 283, lines 1-25, page 284, lines 1-13; emphasis added) 

 
7. “Architects” and “Engineers” are separately trained, licensed and regulated 

professionals under the laws of South Carolina (and everywhere else).  While both 
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of those professions might be generally or casually referred to as “design 

professionals,” there are no educational degrees, licensing or regulation of that 

generically described group of people.  It is now apparent from Mr. Hackney’s 

deposition testimony that he did not express, nor did he intend to express, an 

opinion as to the standard of care of an Architect, as his Affidavit would indicate 

he did and as the law would require him to do.  Given these revelations, 

Glick/Boehm now formally contests the sufficiency of the Affidavit given in 

support of Plaintiff’s Complaint and presents this Motion to Dismiss.   

8. Counsel for Glick/Boehm was going to seek Leave of Court to file this Motion at 

the most recent Status Conference, but consent to do so was given by Plaintiff’s 

counsel prior to the hearing.  

9. Further, given the fact that the Affidavit expressing a materially misstated opinion 

has caused Glick/Boehm to participate in this lawsuit at great cost in many ways, 

and the Plaintiff’s refusal to mitigate those costs by now voluntarily dismissing this 

action against Glick/Boehm, this Defendant now moves for an award of sanctions 

against Plaintiff.   

10. Pursuant to Rule 11, SCRCP, the filing of a pleading signed by an attorney or party 

“constitutes a certificate by him that  . . . to the best of his knowledge, information 

and belief there is good ground to support it.”  Id.  “If a pleading . . . is in violation 

of this Rule, the court . . . may impose upon the person who signed it, a represented 

party, or both, an appropriate sanction, which may include an order to pay to the 

other party or parties the amount of the reasonable expenses incurred because of 

the filing of the pleading, . . . including a reasonable attorney's fee.” Id. 
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11. Following the conclusion of Mr. Hackney’s deposition testimony, it is clear that 

Mr. Hackney does not intend to testify as to the standard of care applicable to 

Glick/Boehm as the architect of record in this case and moreover that he cannot 

testify to that standard of care.  While there may have been some question as to the 

sufficiency of the Affidavit prior to Mr. Hackney’s testimony, none now remains.  

It is now undisputed that the Affidavit does not contain the opinions of an expert 

qualified to testify as to the standard of care of an architect; therefore, the Affidavit 

filed in support of the Complaint against Glick/Boehm is on its face insufficient.  

Thus, Plaintiff’s Complaint against Glick/Boehm does not meet the threshold 

requirements of SC Code §15-36-100 and must be dismissed as a matter of law. 

12. Further, following the completion of Mr. Hackney’s deposition testimony, counsel 

for Glick/Boehm conferred with Plaintiff’s counsel regarding the deficiencies of 

the Affidavit and to request that Plaintiff withdraw its claims against Glick/Boehm.  

Plaintiff has refused to do so.  Therefore, Glick/Boehm moves for sanctions against 

Plaintiff, including but not limited to the costs and attorneys’ fees incurred in 

defending this action.   

Wherefore, Glick/Boehm respectfully asks the Court to grant its Motion to Dismiss and 

Motion for Sanctions and for any further relief this Court may find just and proper.  This Motion 

may be further supported by applicable case law, statutory law, memoranda and arguments of 

counsel. 

SIGNATURE PAGE TO FOLLOW 
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In the Matter Of:

BLANCHARD CONSTRUCTION vs 480 KING STREET
2016-CP-10-3468

LOUIS A. HACKNEY, P.E.

August 27, 2020

VOLUME II
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·1· ·of those things and understanding how a project

·2· ·construction phase services was completed throughout

·3· ·the course of the project, and I have reviewed

·4· ·numerous, numerous building envelope projects in that

·5· ·kind of capacity.

·6· · · ·Q· · I fully understand your desire to extend my

·7· ·question or limit it, if you will, to building

·8· ·envelope issues, and I want to get beyond that and

·9· ·just look at the totality of a new building going up

10· ·and being the design professional responsible for the

11· ·totality of contract administration services related

12· ·to that, that is not something that you have ever

13· ·done, correct?

14· · · ·A· · I have not.

15· · · ·Q· · You do not intend in this case to offer a

16· ·professional opinion about the standard of care of an

17· ·architect, do you?

18· · · ·A· · No.

19· · · ·Q· · That's something that would be beyond your

20· ·qualifications?

21· · · ·A· · I don't believe so, but I have never done it

22· ·in the past.· I've looked at enough buildings, I have

23· ·looked at enough plans, and seen enough issues to feel

24· ·like I could provide an opinion about that but I have

25· ·-- to this point, I have not provided one.
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·1· · · ·Q· · And you don't intend to start in this case?

·2· · · ·A· · No, not at this time.

·3· · · ·Q· · As it relates to the process of developing

·4· ·and producing a building like this one that is a new

·5· ·construction, does the term developer have any meaning

·6· ·to you?

·7· · · ·A· · Yes.

·8· · · ·Q· · What in this process -- how would you define

·9· ·developer in relation to this process of new

10· ·construction of a building?

11· · · ·A· · The developer is, generally, the individual

12· ·that is going to pay for the initial process, which

13· ·includes the design, the purchase of the land, and the

14· ·building construction, and they generally have the

15· ·original concept for what the building will be, and

16· ·that developer can then either become an owner where

17· ·they use that building as it was intended or they can

18· ·sell the property, so I have seen it both ways.

19· · · ·Q· · As it relates to the particular project that

20· ·we're here about today, do you consider Ms. Kanters

21· ·and/or Dr. Cook to be developers in addition to being

22· ·the owner?

23· · · ·A· · I have kind of classified them as the

24· ·developer/owner because they did intend to own the

25· ·property.· It's my understanding that they still do
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In the Matter Of:

CHARLES BLANCHARD CONSTRUCTION vs 480 KING STREET
2016-CP-10-3468

LOUIS A. HACKNEY, P.E.

September 04, 2020
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·1· · · ·Q· · As we attempt to place you in the closest

·2· ·proximity to the situation that was involved in this

·3· ·case, in this project, which was a totally new

·4· ·building coming out of the ground, that is a project

·5· ·in which you have never been involved as an engineer,

·6· ·correct?

·7· · · ·A· · From the standpoint of building envelope

·8· ·consulting, yes.· I have been asked to look at

·9· ·building envelope components while a building was

10· ·under construction to assess details to do testing on

11· ·that building and to provide recommendations to both

12· ·the architect and the contractor.· So, yes, I have

13· ·been involved from that capacity.· But, like I said,

14· ·I'm not -- again, and I have said it before, I'm not

15· ·an architect, so I have not designed a building from

16· ·the ground up.

17· · · ·Q· · Do you recall telling me when we were

18· ·together last that you were not going to offer an

19· ·opinion about the standard of care of the architect in

20· ·this case?

21· · · ·A· · Yes.

22· · · ·Q· · Does that remain your intention?

23· · · ·A· · Yes.· I feel comfortable talking about

24· ·individual details if questioned about them, and I

25· ·feel comfortable talking about construction phase
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·1· ·services, but not specifically about the architect's

·2· ·standard of care.

·3· · · ·Q· · In relation to either of those things,

·4· ·correct?

·5· · · ·A· · Correct.· I'll talk about -- I feel

·6· ·comfortable as a design professional talking about

·7· ·details specifically and/or lack of details as a

·8· ·design professional but not specifically to the

·9· ·standard of care of an architect.

10· · · ·Q· · And, in fact, without addressing the standard

11· ·of care of the architect in this case, right?

12· · · ·A· · Correct.

13· · · ·Q· · So I told everyone we're going to try

14· ·something new that is a first-time experience for me,

15· ·so let's see how it works.

16· · · · · ·You've given an Affidavit -- actually given

17· ·two affidavits in this case.· Do you recall those?

18· · · ·A· · Yes.· I haven't reviewed them recently, but I

19· ·have given two affidavits.

20· · · ·Q· · When you were asked to give the Affidavit, or

21· ·either of them, what did you understand your purpose

22· ·to be in giving them?

23· · · ·A· · The first Affidavit, which was November 13th,

24· ·2017, was just -- was a request by Mr. Halversen

25· ·because there were a significant number of documents,
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·1· ·added some stuff, maybe subtracted some stuff, I can't

·2· ·remember, until it was where I liked it.

·3· · · ·Q· · Okay.· So we have been given as a part of the

·4· ·production the original draft that he gave you and the

·5· ·red lines that you -- red lining that you did to

·6· ·complete it.

·7· · · · · ·When I say "red lining," do you know what I'm

·8· ·talking about?

·9· · · ·A· · I do.

10· · · ·Q· · All right.· And that's in your file, so

11· ·that's where I got it.· Do you recall the specific

12· ·changes you made to the draft that he gave you?

13· · · ·A· · No.· In fact, I don't even know if I have

14· ·that version.

15· · · ·Q· · Okay.· We must have got it from him.· But in

16· ·any event, we've got it.· As it relates, though, to

17· ·the Affidavit that you signed as Exhibit 5, what did

18· ·you understand the purpose of that Affidavit to be in

19· ·relation to this litigation?

20· · · ·A· · Just to set out the issues and facts in the

21· ·case that we were aware of at the time.

22· · · ·Q· · When he asked you to sign the Affidavit, did

23· ·you tell him that you would not offer an opinion about

24· ·the standard of care of an architect in the case?

25· · · ·A· · I don't recall the specific conversations
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·1· ·about standard of care at that point in time.

·2· · · ·Q· · By signing the Affidavit, though, you did not

·3· ·intend to offer an opinion about the standard of care

·4· ·of an architect, did you?

·5· · · ·A· · No.· The Affidavit says, and I talked about

·6· ·it before, pertaining to the construction phase

·7· ·services and construction administration services that

·8· ·were provided.

·9· · · ·Q· · But when you talked about those things in

10· ·your Affidavit, you did not intend to state an opinion

11· ·about the standard of care of an architect performing

12· ·those services, did you?

13· · · ·A· · A better word may have been a professional

14· ·performing -- a design professional performing the

15· ·role of a -- during construction phase services.

16· · · ·Q· · You are an engineer?

17· · · ·A· · I am.

18· · · ·Q· · Mr. Glick is an architect?

19· · · ·A· · Correct.

20· · · ·Q· · Glick/Boehm are architects and not engineers?

21· · · ·A· · Correct.

22· · · ·Q· · Getting back to question then is:· You did

23· ·not intend this Affidavit to contradict your intention

24· ·against offering an opinion of the standard of care

25· ·related to the architect, did you?
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·1· · · ·A· · My intent -- again, I know we're parsing

·2· ·words a little bit.· My intent is that I feel

·3· ·comfortable talking about the standard of care that a

·4· ·professional would provide in either giving or

·5· ·completing construction administration services,

·6· ·whether that be an architect or an engineer.· Those

·7· ·services are similar across the board of

·8· ·professionals, and I feel confident and comfortable in

·9· ·talking about them.

10· · · ·Q· · So your intention is to state an opinion of

11· ·the standard of care of a professional but not an

12· ·architect, correct?

13· · · ·A· · That's probably a better way to say it.· Yes.

14· · · ·Q· · Okay.· And in your Affidavit, I think we can

15· ·look down as it relates to your opinion, the only one

16· ·you state is in Paragraph 10.· And read the others

17· ·before we get to that, and tell me if that is a

18· ·correct statement.

19· · · ·A· · I'm sorry, could you repeat your question

20· ·again?

21· · · ·Q· · Yes, sir.· If we start at the top of your

22· ·Affidavit, you note, of course, in Paragraph 2 that

23· ·you give this Affidavit based on your professional

24· ·education, training, and experience as an engineer,

25· ·highlighting your status as an engineer as distinct

LOUIS A. HACKNEY, P.E. Vol. III
CHARLES BLANCHARD CONSTRUCTION vs 480 KING STREET

September 04, 2020

800.211.DEPO (3376)
EsquireSolutions.com

LOUIS A. HACKNEY, P.E. Vol. III
CHARLES BLANCHARD CONSTRUCTION vs 480 KING STREET

September 04, 2020
284

800.211.DEPO (3376)
EsquireSolutions.com

YVer1f

ELECTRO
NICALLY FILED - 2021 Jun 28 2:47 PM

 - CHARLESTO
N - CO

M
M

O
N PLEAS - CASE#2016CP1003468

Record on Appeal - Page 218



6698196v.1 

THE STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
CHARLES BLANCHARD CONSTRUCTION 
CORP., INC.,  
 

Plaintiff, 
 
vs. 
 
480 KING STREET, LLC 

 
Defendant. 

) 
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) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
THE NINTH JUDICIAL DISTRICT 
 
CASE NO.: 2016-CP-10-03468 
 
 
 
 

GLICK/BOEHM & ASSOCIATES, INC.’S 
MEMORANDUM IN SUPPORT OF MOTION 

TO DISMISS AND MOTION FOR 
SANCTIONS AND IN RESPONSE TO 

PLAINTIFF’S MEMORANDUM IN 
OPPOSITION TO MOTION 

 
 
480 KING STREET, LLC,  
 

Plaintiff, 
 
vs. 
 
GLICK/BOEHM & ASSOCIATES, INC. 

 
Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 
Defendant Glick/Boehm & Associates (hereinafter “Glick/Boehm”), by and through their 

undersigned attorneys, respectfully submits this Memorandum in Support of its Motion to Dismiss 

the Complaint of Plaintiff 480 King Street, LLC (“480 King” or “Plaintiff”), pursuant to Rule 

12(b)(6), SCRCP and Motion for Sanctions against 480 King pursuant to Rule 11, SCRCP, and in 

response to Plaintiff’s Memorandum in Opposition to these motions. 

BACKGROUND 

The factual and legal basis for Defendant’s Motions are generally set forth in the body of 

the motions, and will be incorporated but not expressly repeated herein.  

In short, because 480 King’s claims against Glick/Boehm arise solely out of 

Glick/Boehm’s performance of its professional services as an architect, pursuant to S.C. Code 
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2 
 

Ann. §15-36-100(B), 480 King was required to file in support of its Complaint a timely affidavit 

of a qualified expert specifying at least one negligent act or omission committed by Glick/Boehm..  

The basis for the motion is that 480 King failed to meet the requirements of the statute, and the 

Complaint is, therefore, subject to dismissal for failure to state a claim.” §15-36-100(E).    

The Motion should be heard and resolved on its merits. 

In its Memorandum in Opposition, 480 King understandably seeks to avoid the dispositive, 

fundamental issue being addressed by this Court, saying that the reasons Glick/Boehm’s counsel 

has given for failing to file it within 30 days of Judge Nicholson’s Order are “suspect and 

specious,” or just an “excuse for his neglect.” The undersigned assures the Court that none of those 

things are the case. As stated by the undersigned in the Paragraph 3 of the Motion: 

Glick/Boehm questioned then whether an Engineer (and particularly this Engineer, Mr. 
Hackney) is qualified to express an opinion of this type concerning the standard of care 
of an Architect. The opinion given by Mr. Hackney in his Affidavit, however, appeared 
on its face to express such an opinion. As a result, Glick/Boehm did not then contest its 
“sufficiency” by filing any further Motion to Dismiss. (bold as appears in Motion; 
underline added) 
 

 Of note, in a different way, Plaintiff’s counsel makes a similar observation in his Memo:  

“…. the Affidavit on its face satisfies SC Code §15-36-100(A)(3) and Mr. Hackney is an 
‘expert witness’ under SC Code §15-36-100(A)(3), and can testify regarding the architect 
Glick’s performance of contract administration services.” 
 

 The problem that misled Counsel for Glick/Boehm is that when the “expert” appeared to 

testify under oath about what he had said under oath in the Affidavit, it was clear that his statements 

were not the same—and that he was not going to testify about the standard of care of an architect. 

When the truth of Mr. Hackney’s testimony became known, it became clear that the “face of the 

affidavit” drafted by Plaintiff’s counsel and the mouth of the expert testifying on this own behalf 

were saying two materially different things. To suggest, as Plaintiff’s counsel does, that “a review 

of (Hackney’s) Affidavit and his deposition testimony shows that they are in perfect harmony” is 
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to demonstrate an ear that has not heard what the witness sang at his deposition and/or is not 

attuned to the critical distinctions between the recognized and licensed profession of “architecture” 

and the generically used term of “design professional.” Simply stated, Mr. Hackney’s affidavit 

spoke in terms of the standard of care of an “architect” and his deposition testimony did not.  

 Given the circumstances above and as otherwise set forth in Defendant’s Motion, leave 

was sought and received (with consent of Plaintiff’s counsel) to file the Motion outside the 30-day 

time period referenced in Judge Nicholson’s Order. As much as Plaintiff’s counsel would prefer 

to have the merits of Defendant’s arguments addressed, they should be heard by this Court. 

The Motion should be granted as to all claims. 

 Architects are one of the 22 professional groups specifically afforded protection in actions 

for damages alleging professional negligence under S.C. Code Ann. § 15-36-100(G) (2015).  

Engineers are a different and separate group covered by the same statute. Critically, “Design 

Professionals” are not included as a protected group in the statute, most likely because there is no 

such “profession” recognized by law.  

Pursuant to that statute, an affidavit from an expert must be filed contemporaneously with 

any complaint alleging damages arising from alleged professional negligence of an architect.  See 

S.C. Code Ann. § 15-36-100(B).  The affidavit “must specify at least one negligent act or omission 

claimed to exist and the factual basis for each claim based on the available evidence at the time of 

the filing of the affidavit.” S.C. Code Ann. § 15-36-100(B).  If a proper affidavit “is not filed… 

and the defendant against whom an affidavit should have been filed alleges, by motion to dismiss 

filed contemporaneously with its initial responsive pleading that the plaintiff has failed to file the 

requisite affidavit, the complaint is subject to dismissal for failure to state a claim.” S.C. Code 

Ann. § 15-36-100(C)(1). 
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 “[T]he standard of care that the plaintiff must prove is that the professional failed to 

conform to the generally recognized and accepted practices in his profession.” Doe v. Am. Red 

Cross Blood Servs., 297 S.C. 430, 435, 377 S.E .2d 323, 326 (1989) (emphasis added).  While the 

affidavit filed by 480 King in support of its case against Glick/Boehm appears to do so “on its 

face,” the discovery cross-examination of the Affiant demonstrated clearly that his reference to 

“architectural standard of care” was misplaced and that he was not intending to express an opinion 

about that standard of care, but instead was expressing his opinion about some standard of care 

applicable to a group he labeled as “design professional.”  The effect, in the end, was to rule out 

the affidavit testimony concerning the standard of care of an architect—thus leaving 480 King 

without a proper affidavit in support of its Complaint for architectural malpractice. Since the 

affidavit filed by 480 King is insufficient to support its Complaint against Glick/Boehm, 480 

King’s Complaint against Glick/Boehm does not meet the threshold requirements of S.C. Code 

Ann. §15-36-100, et. seq. and must be dismissed as a matter of law. 

Any other claims against Glick/Boehm, no matter how denominated, are derivative of the 

negligence claims that 480 King has failed to properly assert. Additionally, claims for Breach of 

Implied Warranty under South Carolina law are limited to design activities and would have no 

application to contract administration services. For these and other reasons, the Plaintiff’s 

Complaint should be dismissed in its entirety.  

Motion for Sanctions 

In conjunction with its Motion to Dismiss, Glick/Boehm moves for sanctions against 480 

King.  Under Rule 11(a), SCRCP, a party and/or the party's attorney may be sanctioned for filing 

a frivolous pleading, motion, or other paper, or for making frivolous arguments. See Runyon v. 

Wright, 322 S.C. 15, 471 S.E.2d 160 (1996).  The party and/or attorney may also be sanctioned 
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for filing a pleading, motion, or other paper in bad faith whether or not there is good ground to 

support it. See id.  The sanction may include an order to pay the reasonable costs and attorney fees 

incurred by the party or parties defending against the frivolous action or action brought in bad 

faith, a reasonable fine to be paid to the court, or a directive of a nonmonetary nature designed to 

deter the party or the party's attorney from bringing any future frivolous action or action in bad 

faith. See id.  Further, if appropriate under the facts of the case, the court may order a party and/or 

the party's attorney to pay a reasonable monetary penalty to the party or parties defending against 

the frivolous action or action brought in bad faith. See id.   

 Further, pursuant to Rule 11, SCRCP, the filing of a pleading signed by an attorney or 

party “constitutes a certificate by him that  . . . to the best of his knowledge, information and belief 

there is good ground to support it.”  Id.  “If a pleading . . . is in violation of this Rule, the court . . 

. may impose upon the person who signed it, a represented party, or both, an appropriate sanction, 

which may include an order to pay to the other party or parties the amount of the reasonable 

expenses incurred because of the filing of the pleading, . . . including a reasonable attorney's fee.” 

Id. 

Following the completion of Mr. Hackney’s incontrovertible deposition testimony, 

undersigned counsel conferred with Plaintiff’s counsel regarding 480 King’s inability to meet the 

requirements of S.C. Code Ann. §15-36-100, et. seq.  Undersigned counsel repeated deficiencies 

of Mr. Hackney’s Affidavit and requested that Plaintiff withdraw its claims against 

Glick/Boehm.480 King has refused to oblige Glick/Boehm’s request.  Therefore, Glick/Boehm 

moves for sanctions against 480 King, including but not limited to the costs and attorneys’ fees 

incurred in defending this action. It is clear that 480 King cannot support the claims it has asserted 
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against Glick/Boehm under South Carolina law and, thus,  480 King’s Complaint is a mere, 

frivolous pleading as it relates to Glick/Boehm. 

CONCLUSION 

As a result of Plaintiff 480 King’s failure to provide a sufficient affidavit establishing the 

required standard of care for Architect Glick/Boehm relative to the Project at issue in this matter, 

the claims against Glick/Boehm should be dismissed with prejudice under § 15-36-100, et. seq. 

and sanctions, including but not limited to the costs and attorneys’ fees incurred in defending this 

action, should be awarded under Rule 11, SCRCP.  This Motion is based on applicable South 

Carolina law, the pleadings filed in this case, and any supporting documents to be submitted 

hereafter. 

 
40 Calhoun Street, Suite 400 
Charleston, South Carolina 29401 
843-727-0307 
kstair@cskl.law 
psperry@cskl.law 
rschmidt@cskl.law 

Respectfully submitted, 
 
COPELAND, STAIR, KINGMA & LOVELL, LLP 
 
By:  s/ Kent T. Stair  

KENT T. STAIR 
State Bar No.: 14029 
 

 
Counsel for Glick/Boehm & Associates, Inc.  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 

) 
) 
) 
 

IN THE COURT OF COMMON PLEAS 
 
CASE NO. 2016-CP-10-3468 
 

CHARLES BLANCHARD 
CONSTRUCTION CORP., INC., 
 

Plaintiff, 
 
vs. 

 
 

 
480 KING STREET, LLC et.al. 
  
 

Defendant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 

MEMORANDUM IN OPPOSITION TO 
GLICK/BOEHM & ASSOCIATES, 

INC.’S MOTION TO DISMISS AND 
MOTION FOR SANCTIONS 

 
 
 

 

Comes now Defendant 480 King Street LLC and files this Memorandum in Opposition to 

Glick/Boehm & Associates, Inc.’s Motion to Dismiss and Motion for Sanctions and states the 

following: 

I. Procedural Background. 

The Plaintiff, general contractor, filed this lawsuit for non-payment claims on July 6, 2016. 

480 King Street, LLC (hereinafter, “480 King”) counterclaimed for cost over runs and construction 

defects associated with the Plaintiff’s work- a brand new stair tower located on King Street behind 

Charleston Beer Works. On June 26, 2016, 480 King filed a separate action against Glick/Boehm 

& Associates, Inc.- the architect on the project that did design work and contract administration 

services (hereinafter, “Glick”). 480 King sued Glick for Breach of Contract, Breach of Warranty, 

and Negligence. Because 480 King could not procure an affidavit timely, 480 King moved for an 

extension of time to file same in accordance with statute on August 10, 2017, asserting there was 
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good cause for an extension because 480 King’s expert had not yet had a chance to review the 

8,000 + pages from the commercial project.. On August 29, 2017, Glick answered and filed a 

Motion to Dismiss asserting that 480 King, ‘failed to file an affidavit from an “expert” setting forth 

specific allegations of professional negligence against GBA,” and asserted that no good cause 

existed to allow the filing after the summons and complaint. (See Motion filed of record, August 

29, 2017). On September 7, 2017, the undersigned emailed Glick’s lawyer the Affidavit of expert 

Louis Hackney P.E., REWC, RRC, CDT, LEED AP, which the undersigned planned to fiel 

pending a ruling on the Motion for Extension of Time (See Email, Exhibit # 1 and December 7, 

2017 Order).  

On November 17, 2017 Judge Nicholson heard 480 King’s Motion for Extension of Time 

and found good cause did exist to allow 480 King extra time to procure and file the Affidavit of 

Mr. Hackney, and allowed 480 King 10 days after the hearing to file it in the Court record. 

Importantly, as Mr. Stair already had the Affidavit of Mr. Hackney in hand at the hearing, Mr. 

Stair informed Judge Nicholson that he planned to challenge the Affidavit, which the Court had 

no issue with: 

 

THE COURT: All right. Once he gets the file [sic], I'll 
just dismiss your motion to dismiss without prejudice, so 
you can bring it again after the pleadings have joined. 
 
MR. STAIR: That will be fine, 'cause we may want to 
pick on the affidavit once it's filed, but we'll do that. 

November 17, 2017 Hearing Transcript. (Exhibit #2 ) 

After the ruling, the undersigned prepared a proposed order for Judge Nicholson, to which Mr. 

Stair made proposed redline changes to, evidencing his earlier statement in Court that he planned 
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to challenge (or “pick on”) the Affidavit. In particular, Mr. Stair added to the proposed Order the 

following language in the final sentence: 

Defendant will then have 30 days from the date of the filing of the Affidavit 

to file any motion contesting the sufficiency of the Affidavit. 

(Exhibit #3 ). 

 

The undersigned had no objections to Mr. Stair’s inclusion of this provision, and Judge Nicholson 

signed the Order as modified by Mr. Stair. Despite Mr. Stair requesting 30 days to “contest the 

sufficiency of the Affidavit,” for unknown reasons, Mr. Stair failed to file a motion to contest the 

sufficiency of the Affidavit by the December 30, 2017, the Court ordered deadline to file such 

motion. Mr. Stair filed this motion to dismiss- contesting the sufficiency of the Affidavit- on June 

28, 2021- three and half years after the Court ordered deadline1. 

  

II. Glick’s Motion to Dismiss is barred by the plain language of Judge Nicholson’s 
Order that Glick had 30 days from the date of the filing of the Affidavit to file 
“any motion contesting the sufficiency of the Affidavit.” 

 

As referenced above, Mr. Stair specifically requested the language be included in Judge 

Nicholson’s Order to allow Glick 30 days to challenge the sufficiency of the Affidavit. Mr. Stair 

does not follow the language that he requested to be in the Order (which was incorporated in this 

 
1 Mr. Stair’s explanation for the delay is suspect and specious. Mr. Stair concedes he could have challenged the 
Affidavit from when he first received it. See " ¶ 3 of Motion to Dismiss, “Glick/Boehm questioned then whether an 
Engineer (and particularly this Engineer, Mr. Hackney) is qualified to express an opinion of this type concerning the 
standard of care of an Architect. The opinion given by Mr. Hackney in his Affidavit, however, appeared on its face 
to express such an opinion. As a result, Glick/Boehm did not then contest its “sufficiency” by filing any further 
Motion to Dismiss. See also ¶ 11 of Motion to Dismiss, “While there may have been some question as to the 
sufficiency of the Affidavit prior to Mr. Hackney’s testimony….” 
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Court’s November 17, 2017 Order). Accordingly, Glick has no right to now file a motion to dismiss 

to contest the sufficiency of the Affidavit2.  

Moreover, South Carolina law supports that Glick could only challenge the sufficiency of 

the Affidavit at the onset of the case, once the Affidavit was filed. Glick states in Paragraph 1 of 

his motion that the Complaint is subject to dismissal pursuant to SC Code § 15-36-100(E). That 

provision states: 

(E) If a plaintiff files an affidavit which is allegedly defective, and the defendant to whom it 
pertains alleges, with specificity, by motion to dismiss filed contemporaneously with its initial 
responsive pleading, that the affidavit is defective, the plaintiff's complaint is subject to dismissal 
for failure to state a claim, except that the plaintiff may cure the alleged defect by amendment 
within thirty days of service of the motion alleging that the affidavit is defective. The trial court 
may, in the exercise of its discretion, extend the time for filing an amendment or response to the 
motion, or both, as the trial court determines justice requires. The filing of a motion to dismiss 
pursuant to this section shall alter the period for filing an answer to the complaint in accordance 
with Rule 12(a), South Carolina Rules of Civil Procedure. 
 

(Emphasis added). 

Glick’s previous motion to dismiss filed August 29, 2017 was specifically denied without prejudice 

by the Court so that Glick could, “pick on the Affidavit,” to use Mr. Stair’s words. Mr. Stair 

requested and received thirty days to challenge the sufficiency of the Affidavit, as set forth in 

Judge Nicholson’s Order, and never filed the motion in the time period prescribed, nor has Glick 

provided any logical explanation to the Court why he should be now be allowed to by-pass the 

mandatory deadline of Judge Nicholson’s December 7, 2017 Order, or the time requirements 

enunciated in SC Code § 15-36-100(E). Instead, Glick has manufactured an argument that Mr. 

Hackney’s deposition testimony was incongruous with his Affidavit, which is demonstrably false. 

 
2 480 King anticipates Glick will attempt to argue that 480 King consented to the relief sought in this motion to 
dismiss. Such an argument is misplaced. The undersigned told Mr. Stair he could file whatever motion he wanted to, 
however, 480 King informed Mr. Stair at the time that it never agreed to the relief sought in Glick’s motion to 
dismiss, the substance of the motion, or that it was timely filed according to Judge Nicholson’s Order. (Exhibit #4). 
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A review of his Affidavit and his deposition testimony shows that they are in perfect harmony, as 

set forth below. 

II. Even if Glick’s Motion to Dismiss was not in violation of Judge Nicholson’s 
Order (which it is), Glick’s substantive arguments concerning the insufficiency 
of the Affidavit are incorrect. 

 

Glick attempts to argue in his motion that he cannot be sued -because he is an architect- 

and in order to sue an architect- you must have an affidavit- from an architect. That is simply not 

true under South Carolina law. In furtherance of this argument, Glick’s motion alleges 

categorically and without legal support that: 

 

“Without the support of a timely affidavit of a qualified expert, Plaintiff’s 
Complaint against Glick/Boehm fails as a matter of law.” 
 

¶ 4, Glick Motion to Dismiss 

*** 

“Architects” and “Engineers” are separately trained, licensed and regulated 
professionals under the laws of South Carolina (and everywhere else). 

 
¶ 7, Glick Motion to Dismiss 

*** 

“….the Affidavit does not contain the opinions of an expert qualified to testify as 
to the standard of care of an architect; therefore, the Affidavit filed in support of 
the Complaint against Glick/Boehm is on its face insufficient. Thus, Plaintiff’s 
Complaint against Glick/Boehm does not meet the threshold requirements of SC 
Code §15-36-100” 
 

¶ 11, Glick Motion to Dismiss. 

All that is required in South Carolina to sue an architect (or any other professional) is to be an 

“expert witness” if the requirements of the catch-all provision of (A)(3) is followed. That provision 
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was completely fulfilled in this case. The statue is clear regarding who can testify as an “expert 

witness”: 

SECTION 15-36-100. Complaint in actions for damages alleging professional 
negligence; contemporaneous affidavit of expert specifying negligent act or omission. 

 

(A) As used in this section, "expert witness" means an expert who is qualified 
as to the acceptable conduct of the professional whose conduct is at issue and 
who: 

 
(1) is licensed by an appropriate regulatory agency to practice his or her profession 
in the location in which the expert practices or teaches; and 

 
(2)(a) is board certified by a national or international association or academy which 
administers written and oral examinations for certification in the area of practice or 
specialty about which the opinion on the standard of care is offered; or 

 
(b) has actual professional knowledge and experience in the area of practice or 
specialty in which the opinion is to be given as the result of having been regularly 
engaged in: 

 
(i) the active practice of the area of specialty of his or her profession for at least 
three of the last five years immediately preceding the opinion; 

 
(ii) the teaching of the area of practice or specialty of his or her profession for at 
least half of his or her professional time as an employed member of the faculty of 
an educational institution which is accredited in the teaching of his or her profession 
for at least three of the last five years immediately preceding the opinion; or 

 
(iii) any combination of the active practice or the teaching of his or her profession 
in a manner which meets the requirements of subitems (i) and (ii) for at least three 
of the last five years immediately preceding the opinion; 

 
(3) is an individual not covered by subsections (A)(1) or (2), that has scientific, 
technical, or other specialized knowledge which may assist the trier of fact in 
understanding the evidence and determining a fact or issue in the case, by 
reason of the individual's study, experience, or both. However, an affidavit 
filed pursuant to subsection (B) by an expert qualified under this subsection 
must contain an explanation of the expert's credentials and why the expert is 
qualified to conduct the review required by subsection (B). The defendant is 
entitled to challenge the sufficiency of the expert's credentials pursuant to 
subsection (E). 
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(Emphasis added). 

In this case, Mr. Hackney qualifies as an “expert witness” under SC Code §15-36-100(A)(3). To 

qualify under this provision, an affidavit filed by a proposed expert witness must contain an 

explanation of the expert's credentials and their relevance to the case (as the statute states). The 

information contained in Mr. Hackney’s Affidavit is clearly sufficient to satisfy this provision. The 

affidavit lists Mr. Hackney’s experience and qualification in performing contract administration 

services and then critiques Glick’s performance of those services. Mr. Hackney then states that it 

is his, “opinion that there was information missing from the plans that resulted in construction 

errors, additional cost and delays.” (Affidavit, ¶8). Mr. Hackney then states that, “Based upon my 

investigation and analysis to date, it is my opinion that there was incorrect information contained 

within the project specifications that resulted in construction errors, additional cost, and delays.” 

(Affidavit, ¶ 9). Then Mr. Hackney forms his specific opinion as to the architect Glick’s role in 

failing to perform construction administration services: 

 

 

Affidavit, ¶ 10. 
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Accordingly, the Affidavit on its face satisfies SC Code §15-36-100(A)(3) and Mr. Hackney is an 

“expert witness” under SC Code §15-36-100(A)(3), and can testify regarding the architect Glick’s 

performance of contract administration services. 

Moreover, nowhere in Mr. Hackney’s Affidavit did he assert that Glick fell below the 

standard of care as an architect in preparing design work, of such type that perhaps only an architect 

is required to be critical of. Mr. Hackney very clearly testified (in the deposition selections cited 

in Glick’s Motion to Dismiss) and in the Affidavit as well, that he was only testifying that the 

architect Glick fell below the standard of care for performing contract administration services. Mr. 

Stair did not need to take Mr. Hackney’s deposition to confirm that: it is entirely consistent and 

clear from the face of the Affidavit which Mr. Stair has had in his possession since September 7, 

2017. More likely, Mr. Stair is contorting what the Affidavit does not say as an excuse for his 

neglect to file the motion to challenge the sufficiency of the Affidavit in the 30 days that he 

requested. 

 

III. 480 King Has Contractual Claims Pending Against Glick that Warrant a Jury 
Trial Irrespective of its Negligence claim Against Glick. 

 

Finally, Glick’s motion made no mention that 480 King has lodged breach of contract and 

warranty claims against Glick as 480 King and Glick were operating under a contract to perform 

contract administration services. The Court needs no authority for the proposition that an Affidavit 

of an expert witness is not needed to make a breach of contract or warranty claim. Accordingly, 

there is absolutely no basis to dismiss these counts either. 
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 WHEREFORE, Plaintiff respectfully requests that the Court deny Glick’s Motion to 

Dismiss and for Sanctions for the reasons contained herein. 

 

 
 S/ Brent S. Halversen 

Brent S. Halversen 
Brent Souther Halversen, LLC 
751 Johnnie Dodds Blvd, Suite 200 
Mt. Pleasant, South Carolina 29464 
Phone: 843-284-5790 
brent@halversenlaw.com 

 
Attorneys for Plaintiff 

November 19, 2021 
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From: Brent Halversen
To: Stair, Kent T.; Sperry, Paul E.; Yoho, J. Andrew
Cc: Ashley King; Muller, Megan
Subject: Fwd: 480 King v. Glick/Boehm 2017-CP-10-3267
Date: Tuesday, November 21, 2017 4:34:33 PM
Attachments: Notice of filing Hackney.pdf

Attached is the Affidavit of Louis Hackney which was filed today.

Brent

Get Outlook for iOS

From: Ashley King
Sent: Tuesday, November 21, 2017 3:38:12 PM
To: Brent Halversen
Subject: 480 King v. Glick/Boehm 2017-CP-10-3267

Ashley M. King
Paralegal for Brent Halversen, Esq.
Halversen & Associates, LLC
171 Church Street, Suite 330
Charleston, South Carolina 29401
Phone:  (843) 284-5790
Direct:  (843) 277-2970
Fax: (864) 326-4844
Email: aking@halversenlaw.com
Web: www.halversenlaw.com

*** CONFIDENTIAL COMMUNICATION *** The information contained in this message
may contain legally privileged and confidential information intended only for
the use of the individual or entity named above. If the reader of this message
is not the intended recipient, you are hereby notified that any dissemination,
distribution or duplication of this transmission is strictly prohibited. If
you have received this communication in error, please notify us by telephone
or email immediately and return the original message to us or destroy all
printed and electronic copies. Nothing in this transmission is intended to be
an electronic signature nor to constitute an agreement of any kind under
applicable law unless otherwise expressly indicated. Intentional interception
or dissemination of electronic mail not belonging to you may violate federal
or state law.

*** IRS CIRCULAR 230 NOTICE *** Any federal tax advice contained in this
communication (or in any attachment) is not intended or written to be used,
and cannot be used, for the purpose of (i) avoiding penalties under the
Internal Revenue Code or (ii) promoting, marketing or recommending any
transaction or matter addressed in this communication.
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT 
COUNTY OF CHARLESTON ) 2017-CP-10-3267 

) 
480 KING STREET, LLC, ) 

) 
PLAINTIFF, ) MOTION HEARING 

) 
vs. ) TRANSCRIPT OF RECORD 

) 
GLICK BOEHM & ASSOCIATES, INC., ) 

)
DEFENDANT. )

________________________________)

Friday, November 17, 2017 
Charleston, South Carolina 

B E F O R E: 

The Honorable J.C. Nicholson, Jr. 

A P P E A R A N C E S: 

Brent Souther Halversen, Esquire 
Attorney for Plaintiff 

Kent Taylor Stair, Esquire 
Attorney for Defendant  

Maria Dempsey, RPR 
Official Court Reporter 
Charleston County Circuit Court 
Ninth Judicial Circuit 
Charleston, South Carolina 
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THE COURT:  All right.  Who's here for the plaintiff?

MR. HALVERSEN:  Brent Halversen here on behalf of 480

King Street, LLC.

THE COURT:  Mr. Halversen.  

MR. HALVERSEN:  Yes.

THE COURT:  And who's here for the defendant?

MR. STAIR:  Kent Stair, defendants, sir.

THE COURT:  Okay.  What is it a motion for, a motion

for the defendant or a motion for the plaintiff?  

MR. HALVERSEN:  Yes, Your Honor.  I filed a motion for

extension of time, and the defendants have filed a motion --

or defendant has filed a motion to dismiss.

MR. STAIR:  Flip flops to the motion --

THE COURT:  What time do you want to extend it?

MR. HALVERSEN:  Your Honor, this is for -- I filed a

motion to extend the time to file an affidavit for

professional negligence in the case.  The motion for

extension of time, if you grant it, is going to decide the

motion to dismiss.

THE COURT:  So you want an extension and time to file

an affidavit?

MR. HALVERSEN:  Yes, Your Honor.

THE COURT:  Why do you need the extension?

MR. HALVERSEN:  So, Your Honor, this is a -- I

represent the plaintiff, who owns a building, and in a
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different lawsuit a year ago, the contractor sued my client

on a nonpayment plan; that was last year.  So, and that case

has progressed, and we've now sued in this case the

architect that designed and contract administration.  So

there was a potential statute issue, a claim or a defense,

arguably, that could have come up this summer on July 27 --

or June 27th.

Okay.  So we filed the summons and complaint against

the defendant architect in this case, timely, on June 26th,

the day before the statute.  I had contacted an expert, and

so based on those conversations, I felt I could proceed with

the case against the defendant.  I did not have the

affidavit yet.  The statute says you can get -- you don't

have to file the affidavit with -- you can have 45 days

after it's filed or you can petition the Court for showing a

good cause.

THE COURT:  July, August, September, October, it's been

four months.  How long does it take to get the affidavit?

MR. HALVERSEN:  I have the affidavit, Your Honor.

THE COURT:  Oh, you have the affidavit.

MR. HALVERSEN:  Yeah, I did, yes, Your Honor.  So the

45 days expired on August 10th.  On August 10th, I filed

this motion.  Just for whatever reason, it didn't come up

until now, but on August 19th, I filed the motion for an

extension, and then I actually got the affidavit from my
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expert on September 7th, so, three weeks later.

THE COURT:  What's the defendant's position on

allowing -- basically, he's allowed asking the Court to

extend the time so he can go ahead and file it, since he has

it in his possession.

MR. STAIR:  I understand the rules, of course, but

there's a history of that I think is important, and in our

motion to dismiss, we lay it out, and actually, we could

pull their complaint.  It might be helpful if I could show

the Court our motion, and I think you'll see some of the

chronology involved, because it's a chronology that I think

bears on the question of constraints of times as he has a --

refers to in cause for extension.  And what it shows in

their complaint that they filed, they allege on Page 6 of

their complaint, which is two to eight to our motion, that

they were told by the contractor on August 25, 2014, that

the plaintiff had a negative design, and that they were told

in May of 2015, that the designs were causing problems.  So

there's been a long history about it.  And so they got to

the time of the June 17 --

THE COURT:  And this is the companion, this other

lawsuit you're talking about?

MR. HALVERSEN:  Yeah.

MR. STAIR:  Yes, the other lawsuit, and just otherwise

new information.  The point being is that they knew about it
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for two and some years by the plaintiff's -- the

contractor's contention to do a ledge design, and it didn't

get within the period of time, within 10 days of this period

running, and they filed the affidavit, or filed the

complaint without the affidavit, and my client, Mr. Glick,

called him upon receipt of the affidavit, upon receipt of

the complaint, and has put in his motion that affidavit that

speaks to the issue.  He says that, just a deed to our

motion says, upon receipt of the complaint, I spoke to

Mr. Halversen, this is my client, he called before he called

me.  The attorney to the plaintiff, the week of August 14,

in response to my question of why Glick Boehm was sued.

Mr. Halversen responded that he had tried to talk to Mary

Ann Kanters, the owner of 480 King Street, out of suing

Glick Boehm for over two months.  Unfortunately, he was not

successful, and Glick Boehm was sued right before the

deadline.  

And so this is a long period of time where they

could've gotten an affidavit, had he chosen to do.  They

waited until the end, and then decided not to file it and to

file a complaint, and then they asked for -- tried to take

advantage of 45 days.  In the 45 days, they did not then get

it within that either.  And so we have opposed that.  And

they did put an affidavit in recently where their expert

explains that he was retained on July the 17th of 2017,
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which was 22 days after the period the statute would have

run.  And it looks like he was able to get his preliminary

affidavit together within 51 days when he was retained, and

I think probably must have gotten the documents, he could

have done it quicker, had he chosen to do so.  So it's a lot

of times when you got a client who has been alleged with

professional malpractice, and he's understandably upset with

it.  

And so the motion requires two things.  The motion

requires that the inability to file the affidavit originally

was because of constraint of time.  And I understand that if

someone calls a lawyer within 10 days and they can't get an

affidavit, I think it's a constraint of time that's

envisioned, as distinguished from knowing about something

for a good couple of years, not doing anything about it, and

deciding at the last minute to file, and then saying I can't

get an affidavit.  

And then the next thing is the extension.  They give

you 45 days, and have to give the advantage of that.  It has

to be given for good cause, and I think the affidavit to the

facts is going to sustain a good cause.  And so that's the

basis for our position to both motions; both the affidavit,

firstly, there not being any extension.

THE COURT:  Okay.  Mr. Halversen.

MR. HALVERSEN:  Your Honor, the case that was filed
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last year, we've been working, I've been working diligently

to find an affidavit.  I could not find a local expert that

wanted to oppose this company.  It took me some time.  This

is why it took me some time into -- from last year to now.

The statute, the possible statute running on this summer was

just the first time they could ever possibly make a statute

argument.  It wasn't some outer killer deadline.  

Just to be bulletproof of my client, I wanted to

know, when is the possible last day we need to file this?

It happens to be June 26, so that's when we artificially set

that as the time frame.  So I've been working, trying to

find an architect.  I met an expert, I eventually found one

in June.  Before I filed the lawsuit, I contacted him in

June, and felt comfortable enough to file the lawsuit at

that point.  I did not yet have the affidavit.  The statute

allows for 45 days, so I got him everything.  Unfortunately,

it was 8,000 documents, Your Honor, that he was provided

within that 45 days.

THE COURT:  Eight thousand documents?

MR. HALVERSEN:  Eight thousand documents.  It's a

commercial project, Your Honor.  So I can't read a 600-page

book over a summer.  This, he was tasked with 8,000

documents to read in that 45-day-time period.  He contacted

me before the end of the 45 days.  He said, I can't get

through all this, and I said, I understand.  The statute
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allows me to petition the Court for an extension of time

based on good cause.  I think this is good cause.  He signed

an affidavit saying, yes, I couldn't get through it.  I also

wanted to see the project physically.  He had to travel from

Charlotte.  He eventually did that in August.  So we have

been working diligently towards that, and just couldn't come

together.  

And Your Honor, I've got the affidavit.  It just so

happened that it was three weeks after August 10th on

September 7th.  The day I got it, I sent it to defense

counsel.  All I'm asking for is permission now to file it,

and they can have need, then, to file an amended pleading.

And the irony, Your Honor, is there's no prejudice to

granting this motion.  They had this affidavit in the time

period of which they still could have filed an answer to the

complaint.  

I served the defendant on August 14th.  They

immediately filed a motion to dismiss.  They still had until

September 13th, technically, if they waited until the end to

file an answer, and they would've already had my affidavit.

So there's no prejudice to them in this situation.  They

could have actually filed an amended answer without needing

Court stipulation 30 days after the deadline to answer the

complaint.  So there's no prejudice, Your Honor.

THE COURT:  All right.  Considering the fact of the
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8,000 pages, I think that's good cause for the architect to

take over a 45-day time period, I find it's good cause, and

I'll grant the extension of time requested by the plaintiff,

and we'll continue the motion to dismiss by the defendant,

if you want to continue, or I assume it's a motion stating

that -- I hadn't looked at it, but I assume it's a motion

filed, there's a affidavit that asked for it to be

dismissed?  

MR. STAIR:  We have not yet -- we filed it because of

their failure to file the affidavit, so...

THE COURT:  You want to withdraw that in light of

granting him the time to file the affidavit?

MR. STAIR:  If you --

THE COURT:  I'll give him 10 days to file it.

MR. STAIR:  Yeah, if you give him the 10 days to file

it, subject to our reception, we might have appellate

purpose of, I don't see coming back arguing after that.

THE COURT:  All right.  Once he gets the file, I'll

just dismiss your motion to dismiss without prejudice, so

you can bring it again after the pleadings have joined.

MR. STAIR:  That will be fine, 'cause we may want to

pick on the affidavit once it's filed, but we'll do that.

THE COURT:  I'll do it without prejudice to give you

opportunity to do whatever you deem appropriate, okay?

MR. STAIR:  Totally understand.  Thank you, Your Honor.
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THE COURT:  Let me see you second on something out of

Isle of Palms, I'm going to ask you about a few --

MR. STAIR:  Would you like him to prepare the order,

that would be fine.

THE COURT:  I'll get him to do the order.

MR. STAIR:  Very good.  Thank you.

(END OF TRANSCRIPT OF RECORD.) 
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CERTIFICATE OF REPORTER 

 

 

State of South Carolina ) 
) 

County of Charleston ) 

 

 

I, Maria Dempsey, Official Court Reporter for the Ninth 

Judicial Circuit of the State of South Carolina, do hereby 

certify that the foregoing is a true, accurate and complete 

Transcript of Record of the proceedings had and evidence 

introduced in the trial of the captioned case, relative to 

appeal, in the Circuit Court for Charleston County, South 

Carolina, on the 17th day of November 2017. 

I do further certify that I am neither of kin, counsel, 

nor interest to any party hereto. 

 

November 8, 2021 

 

 

 

____________________________ 
 

Maria Dempsey, RPR 
Official Court Reporter 
Charleston County Circuit Court 
Ninth Judicial Circuit 
Charleston, South Carolina 
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From: Stair, Kent T. <kstair@carlockcopeland.com> 

Sent: Tuesday, November 21, 2017 12:28 PM 

To: Brent Halversen; Nicholson, J. C. Law Clerk (Jonathan Arndt) 

Cc: Sperry, Paul E.; Yoho, J. Andrew; Muller, Megan 

Subject:RE: Motion "MENLGT-Motion For Extension of Time by plaintiff, crt/srv" for Case  

"2017CP1003267-  480 King Street LLC  VS   Glick Boehm & Associates Inc" was added to a Motions 

Roster for 11/17/2017 at 10:00 AM 

Attachments: Order on Motion for Extension of Time (52.docx 

Mr. Arndt, 

I have (in the attached) revised the proposed Order in a couple of relatively minor ways.  With 

those revisions, I think the Order accurately reflects the outcome of the hearing.  

Thanks, Kent 

Kent T. Stair 

Partner 

Carlock, Copeland & Stair, LLP 

843.266.8224 | f: 843.727.2995 | kstair@carlockcopeland.com 

40 Calhoun Street, Suite 400, Charleston, South Carolina 29401 

-----Original Message----- 

From: Brent Halversen [mailto:Brent@halversenlaw.com] 

Sent: Tuesday, November 21, 2017 9:48 AM 

To: Nicholson, J. C. Law Clerk (Jonathan Arndt) 

Cc: Sperry, Paul E.; Stair, Kent T.; Yoho, J. Andrew 
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Subject: RE: Motion "MENLGT-Motion For Extension of Time by plaintiff, crt/srv" for Case  

"2017CP1003267- 480 King Street LLC VS Glick Boehm & Associates Inc" was added to a Motions Roster  

for 11/17/2017 at 10:00 AM 

 

Mr. Arndt, 

 

Judge Nicholson asked me to prepare a proposed Order on Friday on the Plaintiff's Motion for Extension  

of Time. It is attached to this email. I sent same to counsel for Defendants on Friday and as of this  

writing they have voiced no objections to the form or content of the Order. 

 

Brent 

 

 

 

    ________________________________________ 

    Brent Souther Halversen, Esq. 

    Halversen & Associates, LLC 

    171 Church Street, Suite 330 

    Charleston, South Carolina 29401 

    (843) 284-5790 tel. 

    (864) 326-4844 fax. 

    brent@halversenlaw.com 

    www.halversenlaw.com 

 

 

*** CONFIDENTIAL COMMUNICATION *** The information contained in this message may contain  

legally privileged and confidential information intended only for the use of the individual or entity  

named above. If the reader of this message is not the intended recipient, you are hereby notified that  

any dissemination, distribution or duplication of this transmission is strictly prohibited. If you have  
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received this communication in error, please notify us by telephone or email immediately and return the  

original message to us or destroy all printed and electronic copies. Nothing in this transmission is  

intended to be an electronic signature nor to constitute an agreement of any kind under applicable law  

unless otherwise expressly indicated. Intentional interception or dissemination of electronic mail not  

belonging to you may violate federal or state law. 

 

*** IRS CIRCULAR 230 NOTICE *** Any federal tax advice contained in this communication (or in any  

attachment) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding  

penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending any  

transaction or matter addressed in this communication. 
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From: Brent Halversen
To: Stair, Kent T.
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
Date: Tuesday, March 23, 2021 7:20:00 PM

Kent,

You are free to file your motion. You do not need “Court permission” to file a motion. Happy to
discuss further.

Brent

From: Stair, Kent T. <KStair@cskl.law> 
Sent: Tuesday, March 23, 2021 7:14 PM
To: Brent Halversen <Brent@halversenlaw.com>; 'Young, Roger Law Clerk (Michael Monastra)'
<ryounglc@sccourts.org>; Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Canaday, Jenifer L. <jcanaday@cskl.law>;
mark@kmlawsc.com; K. Michael Barfield <mbarfield@barnwell-whaley.com>; Sperry, Paul E.
<psperry@cskl.law>; Schmidt, Robin <rschmidt@cskl.law>; D. Summers Clarke, II
<sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>; Caroline Crisler.
Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC

To be very clear, I do not have a motion pending that I will seek to argue tomorrow or upon
which I expect there to be any “adjudication”. I am simply seeking leave of Court to file a motion
that will be heard, in due course and under conventional circumstances, at a later time. The
reason(s) I am requesting leave to file the motion rather than just going ahead and filing it, are set
forth in the “Request” I previously filed and sent to the Court. The only “ruling” I will seek tomorrow
will be whether or not I can file the motion. If the answer is “yes”, I will file a motion to be heard at a
later date; if the answer is “no”, I won’t file anything further.

Thanks,
 Kent

From: Brent Halversen <Brent@halversenlaw.com> 
Sent: Tuesday, March 23, 2021 6:07 PM
To: Stair, Kent T. <KStair@cskl.law>; 'Young, Roger Law Clerk (Michael Monastra)'
<ryounglc@sccourts.org>; Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Canaday, Jenifer L. <jcanaday@cskl.law>;
mark@kmlawsc.com; K. Michael Barfield <mbarfield@barnwell-whaley.com>; Sperry, Paul E.
<psperry@cskl.law>; Schmidt, Robin <rschmidt@cskl.law>; D. Summers Clarke, II
<sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>; Caroline Crisler.
Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
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CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

I am not prepared to argue/defend Mr. Stair’s motion tomorrow. Of course, he is free to discuss
pending motions, I just for the record am saying that no adjudication of Mr. Stair’s motion should be
decided tomorrow since we are just convening on this status conference. See everyone tomorrow.
 
Brent
 

From: Stair, Kent T. <KStair@cskl.law> 
Sent: Tuesday, March 23, 2021 5:05 PM
To: 'Young, Roger Law Clerk (Michael Monastra)' <ryounglc@sccourts.org>; Janet Segell
<jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Brent Halversen <Brent@halversenlaw.com>;
Canaday, Jenifer L. <jcanaday@cskl.law>; mark@kmlawsc.com; K. Michael Barfield
<mbarfield@barnwell-whaley.com>; Sperry, Paul E. <psperry@cskl.law>; Schmidt, Robin
<rschmidt@cskl.law>; D. Summers Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch
<shatch@barnwell-whaley.com>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

I look forward to discussing all of the issues below with everyone at tomorrow’s hearing. In advance
of the hearing, I thought it would be helpful to bring two things to everyone’s attention:
 

1. Prior to the prior status conference in this case (held 9/17/20), I filed and was prepared to
discuss the attached Request for Leave to file Motion to Dismiss and Motion for Sanctions,
but the Court’s agenda that day did not include addressing such things. I would like to discuss
it tomorrow and I wanted to alert everyone to that desire. Also, given the somewhat unusual
nature of the “Request”, I thought it worthwhile to provide the Court with a courtesy copy.

2. The second question raised below reminded me that I have not sought protection for my
long-standing family vacation planned for September 11 – 21, 2021. I’m in the process of
preparing a formal request for protection for this and other cases, but wanted to provide
those dates to everyone to determine whether anyone will have an any objection to my
protection during that period of time.

 
I will, of course, also be ready to discuss the other issues as they arise tomorrow. Again, I look

forward to “seeing” everyone.
 
                                Kent Stair (counsel for Defendant, Glick/Boehm & Associates, Inc.)
 
 
From: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org> 
Sent: Tuesday, March 23, 2021 3:09 PM
To: Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; brent@halversenlaw.com; Canaday, Jenifer L.
<jcanaday@cskl.law>; Stair, Kent T. <KStair@cskl.law>; mark@kmlawsc.com; K. Michael Barfield
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<mbarfield@barnwell-whaley.com>; Sperry, Paul E. <psperry@cskl.law>; Schmidt, Robin
<rschmidt@cskl.law>; D. Summers Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch
<shatch@barnwell-whaley.com>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Good Afternoon,
 
In preparation for the status conference tomorrow, please be prepared to discuss the following
topics:
 
Are there any Pending motions?
Do any parties have dates of protection?
Has the case been mediated?
Is Discovery complete?
Are you requesting a date certain?
Is the case ready for trial?
If no, why not?
 
The videoconference hearing in the above referenced matter is scheduled for Wednesday, March
24, 2021 at 10:00 am via WebEx Events virtual courtroom. Click the link listed below to access the
hearing. You will be prompted to enter your first name, last name and email address. Once the
information is entered, the microphone will be muted and you will enter the videoconference. If you
would like to appear on screen and/or participate, click the Participants icon at the bottom of your
screen. Then click the hand icon at the bottom right to "Raise" or "Lower" your hand. This will notify
the court you wish to appear on screen. The courtroom will be open thirty minutes before the
hearing. If you have questions and/or issues accessing the virtual courtroom please contact Cisco
WebEx support: 1-866-229-3239.
 
Call in number for audio only United States Toll +1-408-418-9388
Call in Access code: 129 724 3394 #
Call in Attendee ID number is issued when you JOIN
You can test your Webex connection here anytime: TEST YOUR WEBEX
SCJB Virtual Court User Guides: Attorney Guide and General Public Guide
 
The link may be found on the court’s website https://sccourts.org/calendar/.
 
Michael A. Monastra
Law Clerk to The Honorable Roger M. Young, Sr.
100 Broad Street
Charleston, South Carolina 29401
Office: (843) 958-2015
Email: RYounglc@sccourts.org
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From: Janet Segell <jsegell@barnwell-whaley.com> 
Sent: Tuesday, March 23, 2021 11:41 AM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; brent@halversenlaw.com; jcanaday@cskl.law;
Janet Segell <jsegell@barnwell-whaley.com>; kstair@cskl.law; mark@kmlawsc.com; K. Michael
Barfield <mbarfield@barnwell-whaley.com>; psperry@cskl.law; rschmidt@cskl.law; D. Summers
Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>
Subject: FW: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Morning, Michael. Are we going forward with the status conference tomorrow at 10:00 AM?
 

From: K. Michael Barfield <mbarfield@barnwell-whaley.com> 
Sent: Thursday, March 11, 2021 2:41 PM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: RE: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 
I am available at that time.
 
Thanks.
 
Michael
 

From: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org> 
Sent: Thursday, March 11, 2021 2:40 PM
To: K. Michael Barfield <mbarfield@barnwell-whaley.com>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 
Thank you, Mr. Barfield. Judge Young is available for a status conference via WebEx Wednesday,
March 24, 2021 at 10:00 am. Does that work for all parties?
 
Michael A. Monastra
Law Clerk to The Honorable Roger M. Young, Sr.
100 Broad Street
Charleston, South Carolina 29401
Office: (843) 958-2015
Email: RYounglc@sccourts.org
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From: K. Michael Barfield <mbarfield@barnwell-whaley.com> 
Sent: Thursday, March 11, 2021 2:05 PM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>
Subject: Case 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC ,
defendant, et al added to Court Roster for period 2021-03-15 through 2021-03-19.
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Mr. Monastra,
 
This case arises out of the construction of a building on upper King Street. I represent the plaintiff,
Blanchard Construction, who was the general contractor. The case began with the filing of a
mechanic’s lien by Blanchard against the owner, 480 King Street, LLC. 480 King then counter
claimed, alleging deficiencies with the construction. 480 King sued the project architect, Glick Boehm
and Associates in a separate action, but the two case have sense been completely consolidated.
 
The managing member of 480 King splits her time between Charleston and Ohio. However, at last
word, she has spent the entire pandemic in Ohio. I will let her counsel, Brent Halverson, address how
this may impact the logistics of bringing this case to trial.
 
The discovery process is nearly complete. However, the depositions of several witnesses have
proven to be multi-day affairs. At this time, there are at least two key depositions that must be
scheduled and completed before trial.
 
For my part, I believe a status conference would be beneficial to all to determine a timetable for
bringing this matter to its conclusion.
 
Thank you.
 
Michael
 
K. MICHAEL BARFIELD
 
                             

 

MBARFIELD@BARNWELL-WHALEY.COM
843-577-7700
BARNWELL-WHALEY.COM

 
BARNWELL WHALEY PATTERSON & HELMS LLC
211 KING STREET, SUITE 300
CHARLESTON, SC 29401
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CONFIDENTIAL 
Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above.  If the reader of this
transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.   If you have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.

 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
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From: Brent Halversen
To: Stair, Kent T.; "Young, Roger Law Clerk (Michael Monastra)"; Janet Segell
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Canaday, Jenifer L.; mark@kmlawsc.com; K. Michael Barfield;

Sperry, Paul E.; Schmidt, Robin; D. Summers Clarke, II; Susan B. Hatch; Caroline Crisler. Leonard
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
Date: Tuesday, March 23, 2021 7:17:00 PM

To be clear, your request “for leave of court,” is a motion seeking court relief- and – it will be
opposed. Again, any request of the court should come in proper channels through regular motion
practice – not in tomorrow’s status conference.
 
Brent
 

From: Stair, Kent T. <KStair@cskl.law> 
Sent: Tuesday, March 23, 2021 7:14 PM
To: Brent Halversen <Brent@halversenlaw.com>; 'Young, Roger Law Clerk (Michael Monastra)'
<ryounglc@sccourts.org>; Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Canaday, Jenifer L. <jcanaday@cskl.law>;
mark@kmlawsc.com; K. Michael Barfield <mbarfield@barnwell-whaley.com>; Sperry, Paul E.
<psperry@cskl.law>; Schmidt, Robin <rschmidt@cskl.law>; D. Summers Clarke, II
<sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>; Caroline Crisler.
Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

To be very clear, I do not have a motion pending that I will seek to argue tomorrow or upon
which I expect there to be any “adjudication”. I am simply seeking leave of Court to file a motion
that will be heard, in due course and under conventional circumstances, at a later time. The
reason(s) I am requesting leave to file the motion rather than just going ahead and filing it, are set
forth in the “Request” I previously filed and sent to the Court. The only “ruling” I will seek tomorrow
will be whether or not I can file the motion. If the answer is “yes”, I will file a motion to be heard at a
later date; if the answer is “no”, I won’t file anything further.

 
Thanks,
                Kent

 
From: Brent Halversen <Brent@halversenlaw.com> 
Sent: Tuesday, March 23, 2021 6:07 PM
To: Stair, Kent T. <KStair@cskl.law>; 'Young, Roger Law Clerk (Michael Monastra)'
<ryounglc@sccourts.org>; Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Canaday, Jenifer L. <jcanaday@cskl.law>;
mark@kmlawsc.com; K. Michael Barfield <mbarfield@barnwell-whaley.com>; Sperry, Paul E.
<psperry@cskl.law>; Schmidt, Robin <rschmidt@cskl.law>; D. Summers Clarke, II
<sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>; Caroline Crisler.
Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
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CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

I am not prepared to argue/defend Mr. Stair’s motion tomorrow. Of course, he is free to discuss
pending motions, I just for the record am saying that no adjudication of Mr. Stair’s motion should be
decided tomorrow since we are just convening on this status conference. See everyone tomorrow.
 
Brent
 

From: Stair, Kent T. <KStair@cskl.law> 
Sent: Tuesday, March 23, 2021 5:05 PM
To: 'Young, Roger Law Clerk (Michael Monastra)' <ryounglc@sccourts.org>; Janet Segell
<jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Brent Halversen <Brent@halversenlaw.com>;
Canaday, Jenifer L. <jcanaday@cskl.law>; mark@kmlawsc.com; K. Michael Barfield
<mbarfield@barnwell-whaley.com>; Sperry, Paul E. <psperry@cskl.law>; Schmidt, Robin
<rschmidt@cskl.law>; D. Summers Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch
<shatch@barnwell-whaley.com>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 
I look forward to discussing all of the issues below with everyone at tomorrow’s hearing. In advance
of the hearing, I thought it would be helpful to bring two things to everyone’s attention:
 

1. Prior to the prior status conference in this case (held 9/17/20), I filed and was prepared to
discuss the attached Request for Leave to file Motion to Dismiss and Motion for Sanctions,
but the Court’s agenda that day did not include addressing such things. I would like to discuss
it tomorrow and I wanted to alert everyone to that desire. Also, given the somewhat unusual
nature of the “Request”, I thought it worthwhile to provide the Court with a courtesy copy.

2. The second question raised below reminded me that I have not sought protection for my
long-standing family vacation planned for September 11 – 21, 2021. I’m in the process of
preparing a formal request for protection for this and other cases, but wanted to provide
those dates to everyone to determine whether anyone will have an any objection to my
protection during that period of time.

 
I will, of course, also be ready to discuss the other issues as they arise tomorrow. Again, I look

forward to “seeing” everyone.
 
                                Kent Stair (counsel for Defendant, Glick/Boehm & Associates, Inc.)
 
 
From: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org> 
Sent: Tuesday, March 23, 2021 3:09 PM
To: Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; brent@halversenlaw.com; Canaday, Jenifer L.
<jcanaday@cskl.law>; Stair, Kent T. <KStair@cskl.law>; mark@kmlawsc.com; K. Michael Barfield
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<mbarfield@barnwell-whaley.com>; Sperry, Paul E. <psperry@cskl.law>; Schmidt, Robin
<rschmidt@cskl.law>; D. Summers Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch
<shatch@barnwell-whaley.com>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Good Afternoon,
 
In preparation for the status conference tomorrow, please be prepared to discuss the following
topics:
 
Are there any Pending motions?
Do any parties have dates of protection?
Has the case been mediated?
Is Discovery complete?
Are you requesting a date certain?
Is the case ready for trial?
If no, why not?
 
The videoconference hearing in the above referenced matter is scheduled for Wednesday, March
24, 2021 at 10:00 am via WebEx Events virtual courtroom. Click the link listed below to access the
hearing. You will be prompted to enter your first name, last name and email address. Once the
information is entered, the microphone will be muted and you will enter the videoconference. If you
would like to appear on screen and/or participate, click the Participants icon at the bottom of your
screen. Then click the hand icon at the bottom right to "Raise" or "Lower" your hand. This will notify
the court you wish to appear on screen. The courtroom will be open thirty minutes before the
hearing. If you have questions and/or issues accessing the virtual courtroom please contact Cisco
WebEx support: 1-866-229-3239.
 
Call in number for audio only United States Toll +1-408-418-9388
Call in Access code: 129 724 3394 #
Call in Attendee ID number is issued when you JOIN
You can test your Webex connection here anytime: TEST YOUR WEBEX
SCJB Virtual Court User Guides: Attorney Guide and General Public Guide
 
The link may be found on the court’s website https://sccourts.org/calendar/.
 
Michael A. Monastra
Law Clerk to The Honorable Roger M. Young, Sr.
100 Broad Street
Charleston, South Carolina 29401
Office: (843) 958-2015
Email: RYounglc@sccourts.org
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From: Janet Segell <jsegell@barnwell-whaley.com> 
Sent: Tuesday, March 23, 2021 11:41 AM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; brent@halversenlaw.com; jcanaday@cskl.law;
Janet Segell <jsegell@barnwell-whaley.com>; kstair@cskl.law; mark@kmlawsc.com; K. Michael
Barfield <mbarfield@barnwell-whaley.com>; psperry@cskl.law; rschmidt@cskl.law; D. Summers
Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>
Subject: FW: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Morning, Michael. Are we going forward with the status conference tomorrow at 10:00 AM?
 

From: K. Michael Barfield <mbarfield@barnwell-whaley.com> 
Sent: Thursday, March 11, 2021 2:41 PM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: RE: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 
I am available at that time.
 
Thanks.
 
Michael
 

From: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org> 
Sent: Thursday, March 11, 2021 2:40 PM
To: K. Michael Barfield <mbarfield@barnwell-whaley.com>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 
Thank you, Mr. Barfield. Judge Young is available for a status conference via WebEx Wednesday,
March 24, 2021 at 10:00 am. Does that work for all parties?
 
Michael A. Monastra
Law Clerk to The Honorable Roger M. Young, Sr.
100 Broad Street
Charleston, South Carolina 29401
Office: (843) 958-2015
Email: RYounglc@sccourts.org
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From: K. Michael Barfield <mbarfield@barnwell-whaley.com> 
Sent: Thursday, March 11, 2021 2:05 PM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>
Subject: Case 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC ,
defendant, et al added to Court Roster for period 2021-03-15 through 2021-03-19.
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Mr. Monastra,
 
This case arises out of the construction of a building on upper King Street. I represent the plaintiff,
Blanchard Construction, who was the general contractor. The case began with the filing of a
mechanic’s lien by Blanchard against the owner, 480 King Street, LLC. 480 King then counter
claimed, alleging deficiencies with the construction. 480 King sued the project architect, Glick Boehm
and Associates in a separate action, but the two case have sense been completely consolidated.
 
The managing member of 480 King splits her time between Charleston and Ohio. However, at last
word, she has spent the entire pandemic in Ohio. I will let her counsel, Brent Halverson, address how
this may impact the logistics of bringing this case to trial.
 
The discovery process is nearly complete. However, the depositions of several witnesses have
proven to be multi-day affairs. At this time, there are at least two key depositions that must be
scheduled and completed before trial.
 
For my part, I believe a status conference would be beneficial to all to determine a timetable for
bringing this matter to its conclusion.
 
Thank you.
 
Michael
 
K. MICHAEL BARFIELD
 
                             

 

MBARFIELD@BARNWELL-WHALEY.COM
843-577-7700
BARNWELL-WHALEY.COM

 
BARNWELL WHALEY PATTERSON & HELMS LLC
211 KING STREET, SUITE 300
CHARLESTON, SC 29401
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CONFIDENTIAL 
Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above.  If the reader of this
transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.   If you have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.

 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
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STATE OF SOUTH CAROLINA )  IN THE CIRCUIT COURT  
COUNTY OF CHARLESTON )  2017-CP-10-3267 

) 
480 KING STREET, LLC, ) 

) 
PLAINTIFF, ) MOTION HEARING 

) 
vs. )  TRANSCRIPT OF RECORD 

) 
GLICK BOEHM & ASSOCIATES, INC., ) 

)  
DEFENDANT. )  

________________________________)  

 

 
Friday, November 17, 2017 
Charleston, South Carolina 

 
 

 
B E F O R E: 
 

The Honorable J.C. Nicholson, Jr. 
 
 
A P P E A R A N C E S: 
 

Brent Souther Halversen, Esquire 
Attorney for Plaintiff 

 
Kent Taylor Stair, Esquire 
Attorney for Defendant  

 
 

 

 
 
 
 

Maria Dempsey, RPR 
Official Court Reporter 
Charleston County Circuit Court 
Ninth Judicial Circuit 
Charleston, South Carolina 
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THE COURT:  All right.  Who's here for the plaintiff?

MR. HALVERSEN:  Brent Halversen here on behalf of 480

King Street, LLC.

THE COURT:  Mr. Halversen.  

MR. HALVERSEN:  Yes.

THE COURT:  And who's here for the defendant?

MR. STAIR:  Kent Stair, defendants, sir.

THE COURT:  Okay.  What is it a motion for, a motion

for the defendant or a motion for the plaintiff?  

MR. HALVERSEN:  Yes, Your Honor.  I filed a motion for

extension of time, and the defendants have filed a motion --

or defendant has filed a motion to dismiss.

MR. STAIR:  Flip flops to the motion --

THE COURT:  What time do you want to extend it?

MR. HALVERSEN:  Your Honor, this is for -- I filed a

motion to extend the time to file an affidavit for

professional negligence in the case.  The motion for

extension of time, if you grant it, is going to decide the

motion to dismiss.

THE COURT:  So you want an extension and time to file

an affidavit?

MR. HALVERSEN:  Yes, Your Honor.

THE COURT:  Why do you need the extension?

MR. HALVERSEN:  So, Your Honor, this is a -- I

represent the plaintiff, who owns a building, and in a
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different lawsuit a year ago, the contractor sued my client

on a nonpayment plan; that was last year.  So, and that case

has progressed, and we've now sued in this case the

architect that designed and contract administration.  So

there was a potential statute issue, a claim or a defense,

arguably, that could have come up this summer on July 27 --

or June 27th.

Okay.  So we filed the summons and complaint against

the defendant architect in this case, timely, on June 26th,

the day before the statute.  I had contacted an expert, and

so based on those conversations, I felt I could proceed with

the case against the defendant.  I did not have the

affidavit yet.  The statute says you can get -- you don't

have to file the affidavit with -- you can have 45 days

after it's filed or you can petition the Court for showing a

good cause.

THE COURT:  July, August, September, October, it's been

four months.  How long does it take to get the affidavit?

MR. HALVERSEN:  I have the affidavit, Your Honor.

THE COURT:  Oh, you have the affidavit.

MR. HALVERSEN:  Yeah, I did, yes, Your Honor.  So the

45 days expired on August 10th.  On August 10th, I filed

this motion.  Just for whatever reason, it didn't come up

until now, but on August 19th, I filed the motion for an

extension, and then I actually got the affidavit from my
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expert on September 7th, so, three weeks later.

THE COURT:  What's the defendant's position on

allowing -- basically, he's allowed asking the Court to

extend the time so he can go ahead and file it, since he has

it in his possession.

MR. STAIR:  I understand the rules, of course, but

there's a history of that I think is important, and in our

motion to dismiss, we lay it out, and actually, we could

pull their complaint.  It might be helpful if I could show

the Court our motion, and I think you'll see some of the

chronology involved, because it's a chronology that I think

bears on the question of constraints of times as he has a --

refers to in cause for extension.  And what it shows in

their complaint that they filed, they allege on Page 6 of

their complaint, which is two to eight to our motion, that

they were told by the contractor on August 25, 2014, that

the plaintiff had a negative design, and that they were told

in May of 2015, that the designs were causing problems.  So

there's been a long history about it.  And so they got to

the time of the June 17 --

THE COURT:  And this is the companion, this other

lawsuit you're talking about?

MR. HALVERSEN:  Yeah.

MR. STAIR:  Yes, the other lawsuit, and just otherwise

new information.  The point being is that they knew about it
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for two and some years by the plaintiff's -- the

contractor's contention to do a ledge design, and it didn't

get within the period of time, within 10 days of this period

running, and they filed the affidavit, or filed the

complaint without the affidavit, and my client, Mr. Glick,

called him upon receipt of the affidavit, upon receipt of

the complaint, and has put in his motion that affidavit that

speaks to the issue.  He says that, just a deed to our

motion says, upon receipt of the complaint, I spoke to

Mr. Halversen, this is my client, he called before he called

me.  The attorney to the plaintiff, the week of August 14,

in response to my question of why Glick Boehm was sued.

Mr. Halversen responded that he had tried to talk to Mary

Ann Kanters, the owner of 480 King Street, out of suing

Glick Boehm for over two months.  Unfortunately, he was not

successful, and Glick Boehm was sued right before the

deadline.  

And so this is a long period of time where they

could've gotten an affidavit, had he chosen to do.  They

waited until the end, and then decided not to file it and to

file a complaint, and then they asked for -- tried to take

advantage of 45 days.  In the 45 days, they did not then get

it within that either.  And so we have opposed that.  And

they did put an affidavit in recently where their expert

explains that he was retained on July the 17th of 2017,
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which was 22 days after the period the statute would have

run.  And it looks like he was able to get his preliminary

affidavit together within 51 days when he was retained, and

I think probably must have gotten the documents, he could

have done it quicker, had he chosen to do so.  So it's a lot

of times when you got a client who has been alleged with

professional malpractice, and he's understandably upset with

it.  

And so the motion requires two things.  The motion

requires that the inability to file the affidavit originally

was because of constraint of time.  And I understand that if

someone calls a lawyer within 10 days and they can't get an

affidavit, I think it's a constraint of time that's

envisioned, as distinguished from knowing about something

for a good couple of years, not doing anything about it, and

deciding at the last minute to file, and then saying I can't

get an affidavit.  

And then the next thing is the extension.  They give

you 45 days, and have to give the advantage of that.  It has

to be given for good cause, and I think the affidavit to the

facts is going to sustain a good cause.  And so that's the

basis for our position to both motions; both the affidavit,

firstly, there not being any extension.

THE COURT:  Okay.  Mr. Halversen.

MR. HALVERSEN:  Your Honor, the case that was filed
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last year, we've been working, I've been working diligently

to find an affidavit.  I could not find a local expert that

wanted to oppose this company.  It took me some time.  This

is why it took me some time into -- from last year to now.

The statute, the possible statute running on this summer was

just the first time they could ever possibly make a statute

argument.  It wasn't some outer killer deadline.  

Just to be bulletproof of my client, I wanted to

know, when is the possible last day we need to file this?

It happens to be June 26, so that's when we artificially set

that as the time frame.  So I've been working, trying to

find an architect.  I met an expert, I eventually found one

in June.  Before I filed the lawsuit, I contacted him in

June, and felt comfortable enough to file the lawsuit at

that point.  I did not yet have the affidavit.  The statute

allows for 45 days, so I got him everything.  Unfortunately,

it was 8,000 documents, Your Honor, that he was provided

within that 45 days.

THE COURT:  Eight thousand documents?

MR. HALVERSEN:  Eight thousand documents.  It's a

commercial project, Your Honor.  So I can't read a 600-page

book over a summer.  This, he was tasked with 8,000

documents to read in that 45-day-time period.  He contacted

me before the end of the 45 days.  He said, I can't get

through all this, and I said, I understand.  The statute
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allows me to petition the Court for an extension of time

based on good cause.  I think this is good cause.  He signed

an affidavit saying, yes, I couldn't get through it.  I also

wanted to see the project physically.  He had to travel from

Charlotte.  He eventually did that in August.  So we have

been working diligently towards that, and just couldn't come

together.  

And Your Honor, I've got the affidavit.  It just so

happened that it was three weeks after August 10th on

September 7th.  The day I got it, I sent it to defense

counsel.  All I'm asking for is permission now to file it,

and they can have need, then, to file an amended pleading.

And the irony, Your Honor, is there's no prejudice to

granting this motion.  They had this affidavit in the time

period of which they still could have filed an answer to the

complaint.  

I served the defendant on August 14th.  They

immediately filed a motion to dismiss.  They still had until

September 13th, technically, if they waited until the end to

file an answer, and they would've already had my affidavit.

So there's no prejudice to them in this situation.  They

could have actually filed an amended answer without needing

Court stipulation 30 days after the deadline to answer the

complaint.  So there's no prejudice, Your Honor.

THE COURT:  All right.  Considering the fact of the
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8,000 pages, I think that's good cause for the architect to

take over a 45-day time period, I find it's good cause, and

I'll grant the extension of time requested by the plaintiff,

and we'll continue the motion to dismiss by the defendant,

if you want to continue, or I assume it's a motion stating

that -- I hadn't looked at it, but I assume it's a motion

filed, there's a affidavit that asked for it to be

dismissed?  

MR. STAIR:  We have not yet -- we filed it because of

their failure to file the affidavit, so...

THE COURT:  You want to withdraw that in light of

granting him the time to file the affidavit?

MR. STAIR:  If you --

THE COURT:  I'll give him 10 days to file it.

MR. STAIR:  Yeah, if you give him the 10 days to file

it, subject to our reception, we might have appellate

purpose of, I don't see coming back arguing after that.

THE COURT:  All right.  Once he gets the file, I'll

just dismiss your motion to dismiss without prejudice, so

you can bring it again after the pleadings have joined.

MR. STAIR:  That will be fine, 'cause we may want to

pick on the affidavit once it's filed, but we'll do that.

THE COURT:  I'll do it without prejudice to give you

opportunity to do whatever you deem appropriate, okay?

MR. STAIR:  Totally understand.  Thank you, Your Honor.
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THE COURT:  Let me see you second on something out of

Isle of Palms, I'm going to ask you about a few --

MR. STAIR:  Would you like him to prepare the order,

that would be fine.

THE COURT:  I'll get him to do the order.

MR. STAIR:  Very good.  Thank you.

(END OF TRANSCRIPT OF RECORD.) 
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1 THE COURT: Okay.  I think this is your motion Mr.

2 Stair I’ve taken an opportunity to review it, as well as

3 your memoranda prior to the hearing today. Happy to hear

4 from you first.

5 MR. STAIR: All right.  Very good. Judge, what I'd

6 like to do is just give you kind of an overview and if

7 you've read it, I'll try not to beat it to death, but the

8 case has some history to it. It was filed as a an

9 architectural malpractice case, and it was filed without an

10 affidavit and we moved to dismiss because of that reason.

11 And they were in a period of time where they needed to file

12 a motion to leave, for a request to leave to amend and file

13 their affidavit. They filed that motion.  It was heard and

14 that was granted. And in the order granting it, it has been

15 noted in documents there is an indication that we would

16 have 30 days in which to contest sufficiency of it and we

17 chose to do so at that time.  And so we got it and when we

18 got it we looked at it and we concluded that the affidavit

19 appeared to be addressing the standard of care of an

20 architect. And while I have some questions, very serious

21 question about whether an engineer can state an expert

22 opinion against an architect because he stated on his face

23 with the affidavit an apparent intention to do so. We left

24 that for another day at that time. We then took the

25 engineer’s deposition and in the deposition he made it very
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1 clear he was not stating an opinion against the architect

2 utilizing the architectural standard of care. And I was

3 really surprised, if you will, to hear the experts say that

4 and I'll review his testimony in a minute on that point.

5 But he repeated himself and said that he was not stating an

6 opinion as to the standard of care of an architect. And of

7 course, this case is against nobody but an architect. And I

8 think under that circumstance I rethought where we were and

9 I felt it was appropriate at this time then to file this

10 motion.  Realizing the judge had said there was a 30 day

11 period in which I should do that if I wanted to contest it.

12 When the case came up on the status conference, I filed a

13 request for leave to file the motion. I did not file the

14 motion. And I certainly recognize what the order said. And

15 so what I wanted to do is go to the court at that time and

16 say, here's why I want to do it now recognizing what the

17 court order says I don't want to fly at the base of it and

18 disregard the court order, but because of the changing

19 circumstance of the testimony that had intervened  well

20 after the 30 days period of time had occurred, I wanted to

21 do that and we were going to hear that in front of Judge

22 Young and I was going to explain why I was doing it now and

23 did not do it earlier.  But necessity was taken away when

24 Mr. Halverson sent it to my filing the motion and said we

25 could go ahead and file it. Now, I do not contend by
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1 consenting, he was consenting at all to the merits of the

2 motion. I will say, though, I was surprised when he filed

3 his response to my motion and indicated that we were out of

4 time to do so.  That was what the whole purpose of having

5 it addressed at the status conference was. And I think it

6 really is a motion that could and should, it should be

7 heard by this court. I would have addressed it earlier at

8 the status conference had I been given the opportunity to

9 so, there was not.  And so I think we are in time to argue

10 this motion and it's an important motion because of the

11 facts subsequent to the 30 day period have shown that what

12 is shown on the face of the affidavit is not what comes out

13 of the mouth of the affiant where the affiant is put under

14 oath to testify.  And so that's the basis of it.  And once

15 that was done I then, I contacted plaintiff's counsel and

16 said your expert, it states in his affidavit, he's stating

17 an opinion about the architect, states in his deposition he

18 has no intention of stating a standard of care opinion

19 against an architect, I think you should dismiss the motion

20 and dismiss the case.  They chose not to and so in addition

21 to the motion to dismiss we are asking for sanctions.  So

22 that's the overview of it. And what I will do is look at

23 some of the papers that have been filed to try to put a

24 little meat on the bones, but I'll try to not make it too

25 fat. And so if someone here will help me figure out how to
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1 show something other than my face on the screen and so

2 documents I'll move to that ---

3 (Whereupon, someone was talking to Mr. Stair)

4 MR. STAIR: Okay.  Sharing permission, I am told

5 has to be turned on by somebody other than me. 

6 THE COURT: My clerk will do that so let’s -- she

7 can do that.  

8 (Whereupon, the clerk is trying to share documents on

9 Webex)

10 MR. STAIR: So this is not per se in the papers,

11 but I just start out the motion, obviously, comes from the

12 statute that was intended to control, if you will,

13 frivolous proceedings as a part of the Tort Reform Act and

14 some years ago. And the first part I highlighted this, but

15 I understand it didn't come off of it but put this of

16 bracketed out here, but the point to start with Mr.

17 Halverson actually quotes this part in his brief too, “the

18 expert witness means an expert who is qualified as to the

19 acceptable conduct of the professional whose conduct is at

20 issue.”  And so what that tells me and I think should tell

21 anyone thinking sensibly about the statute is whatever the

22 expert says the expert must say it about the conduct of the

23 professional whose conduct is at issue and in this case,

24 the professional is an architect.  And so I think built

25 into this is a clear indication that when the expert
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1 witness speaks it needs to speak in terms of the

2 architectural standard of care, since that is the one

3 that's an issue. Let’s see this statute, of course, this

4 part of it is the one that says, “if you don't do it your

5 case is dismissed.”  So there's nothing greatly

6 enlightening about that, other than you have to show it

7 again, a negligent act against professional, against who

8 negligence is charged and that necessarily assumes and

9 requires a standard of care opinion as to that

10 professional, not to some other group of people. 

11 Section G is where the people who get the benefit of

12 this statute is laid out, and it lists them in alphabetical

13 order. And the first group are architects.  Architects are

14 people, who as you know, are licensed and registered under

15 a set of laws that deal with architects, standards deal

16 with architects. They don't deal with attorneys, they don't

17 deal with accountants, they don't deal with chiropractors.

18 And I put a line here because a group they don't deal with

19 is design professionals, which is what in the end, Mr., the

20 expert attempted to try to say that's really what he was

21 talking about, but there is no such group as design

22 professionals. There is a group of architects and there's a

23 group of engineers.  And so an architect who is being sued

24 needs to have someone qualified, state an opinion as to the

25 standard of care for the architect, not a medical doctor,
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1 not a pharmacist, not an engineer or a design professional.

2 It needs to be in terms of the standard of care of an

3 architect. But here comes our motion and I’ll, again, not

4 repeated all, I’ll go straight to the exhibit and this is

5 the affidavit of Mr. Hackney. And, of course, he knows he's

6 an engineer and he's not an architect, but he states in the

7 beginning he is an engineer.  And then he has a variety of

8 thoughts about all that went wrong out there but then he

9 gets to, as Mr. Halverson and his paper said is that really

10 the opinion, he state and it says, “based on the

11 information I've received and reviewed, so forth, it is my

12 professional opinion to a reasonable degree of professional

13 certainty that the architect deviated from the standard of

14 care in failing to properly complete contract

15 administration services.” Again, when I read that, I was

16 not unaware, of course, that Mr. Hackney was an engineer,

17 but he was stating an opinion as I read it about the

18 architectural standard of care because he says the

19 architect is the person that violates the standard of care

20 and I naturally assumed that he was talking about the

21 standard of care applicable to the architect.  We took his

22 deposition and it was, by covid,  was delayed to some

23 degree and other circumstance, but we finally got it. And

24 so in the course of the questioning, I asked him the

25 question, and based on what I had heard to this point, felt
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1 somewhat competent in stating it in this fairly aggressive

2 way, if you will, asserted point, you do not intend in this

3 case to offer a professional opinion about the standard of

4 care of an architect, do you?  And he said, no. And that,

5 of course, is the only standard of care that is important

6 in this case and the expert witness who opined in an

7 affidavit is now stating he does not intend to state an

8 opinion as to the standard of care of an architect. We ran

9 out of time that day.  And we came back giving him a chance

10 to see if he changed his mind. I asked him I said, “Do you

11 recall telling me when we were together last that you were

12 not going to offer an opinion about the standard of care of

13 the architect in this case?”  And he said, “Yes.” “I said

14 does that remain during your intention?”  And he said,

15 “Yes.”  And then on down, “I said, when he said when he,

16 Mr. Halverson, the plaintiff's lawyer, when he asked you to

17 sign the affidavit, did you tell him that you would not

18 offer an opinion about the standard of care of an architect

19 in the?” And he said, “I don't recall the specific

20 conversations about the standard of care at that point in

21 time.”  I said, “by signing the affidavit, though, you did

22 not intend to offer an opinion about the standard of care

23 of an architect, did you?”  And he said, “No.”  And then he

24 went on to explain that what he really meant to say was

25 something with standard of care of a designed professional,
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1 and so forth. And so, again, the point is that there is no

2 such thing as a designed professional recognized by law. 

3 That is a generic term that people use to folks who design

4 things maybe, but it's not someone who is entitled to a

5 specific standard of care to be applied  against him as

6 distinguished from an architect. “And, of course, Mr. Glick

7 is an architect?”  “Correct.”  “You're an engineer?”  I

8 am”, and so forth.  And so back to our motion, our motion

9 is it's now apparent, but it was not apparent within that

10 30 day period that he did not express nor does he intend to

11 express an opinion about the standard of care of an

12 architect, which is the only standard of care that matters

13 and so forth.  

14 Given these, we now formally contest the sufficiency

15 of the affidavit. And I noted in the thing, we were going

16 to seek leave, going to file it, but we, it was consented. 

17 And then, as we say, given the fact that the affidavit

18 expressly purely stated in the opinion that’s caused us to

19 participate in the lawsuit at a great cost and their

20 refusal to dismiss it now we’d move for sanctions. And so

21 that's the essence of the motion. And I think the rest of

22 is just the repetition of the same.  And so we asked that

23 it be dismissed. And we asked that we've been given

24 sanctions, attorneys fees in the like for having to do

25 something when in the beginning there was a misstatement as
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1 to the intention of the affidavit that has caused us to

2 incur a lot of expense. 

3 They filed an opposition which I’m sure Mr. Halverson

4 will address and I’ll just thumb through it quickly and see

5 if there's anything that hasn't been discussed. They do say

6 here that, in a footnote, that they anticipate we will

7 attempt to argue that they have consented to the relief

8 sought in this motion to dismiss.  Well, I do not attempt

9 or intend to argue.  They have consented to the relief

10 sought. 

11 THE COURT: Mmm, hmm.

12 MR. STAIR: I do intent to say, though, that they

13 have consented to the motion being filed and heard on the

14 merits because there was a time and a place where we were

15 to address, is it untimely to do it? And they did not, at

16 that time, contest that and I do think they have consented

17 to the filing of the motion without this discussion of

18 whether it is timely or not. After I was telling Judge

19 Young’s clerk what our intention at the hearing would be

20 that was all rendered moot when Mr. Halverson said you are

21 free to file your motion.  You do not need the court’s

22 permission to file a motion.  I’m happy to discuss further.

23 And that's all I wanted to hear. Can I file this motion

24 without being burdened by having to show you now Exhibit 4

25 in this footnote and try to argue why we should be arguing
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1 what I think is something that not only should be argued it

2 should be granted if the case should be dismissed.  

3 Let’s see.  Then -- let’s see, so, again, here's where

4 Mr. Halverson is saying that Mr. Hackney gets around to

5 finally stating his opinion. And it's the one I stated and

6 again and again, th problem is, is the architect. It's

7 certainly led me to believe that they were stating an

8 opinion as to the standard of care of an architect and

9 that's what kept us from filing the motion now, um, then

10 that we have filed that. 

11 Let's see - and I beat that one to death. Let’s see,

12 we came back and file something and I'm not going to beat

13 that one to death again since you read it.  But again, as I

14 stated, the problem is that we were misled when the expert

15 appeared to state in his affidavit an intention to state a

16 standard of care of an architect. And then when the truth

17 became known, he expressly said he was not going to express

18 and he said that on two occasions having time to sleep

19 about it and in between it think about it. And so I just

20 cited this case which is not an  architectural case, it’s a

21 professional case, but it stands for the simple and I

22 think, obvious, the standard, that the standard of care the

23 plaintiff must prove is it professional failed to  conform

24 to the generally recognized accepted practices in his

25 profession. So that's the critical thing. It's not in some
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1 made up group of people who are not protected by license

2 laws or governed by licensing and registration laws is  an

3 architect is judged by architectural standard of care, an

4 engineered is judged by engineering standard of care,

5 podiatrist are judged by their standard of care and that's

6 what's missing here. We now know the affidavit that was

7 required to get this case to the courthouse does not state

8 an opinion that the architect being accused of negligence

9 violated the standard of care applicable to an architect.

10 And I think that brings me to my conclusion, we think the

11 motion should be granted, obviously, we think it should be

12 heard. We think it should be granted and we are not at all

13 embarrassed to be asking for motions for sanctions and so

14 forth with the attorneys fees we've incurred fighting

15 against the case that really never should have made it out

16 of blocks. 

17 And so that's our motion and we very much appreciate

18 the court’s consideration.

19 THE COURT: Sure.  All right.  Mr. Halverson, I’ll

20 be happy to hear from you. 

21 MR. HALVERSON: Thank you, judge. Did you receive our

22 memorandum and responses Mr. Stair’s motion?

23 THE COURT: I did.  I reviewed yours as well prior

24 to the hearing that I have ---

25 MR. HALVERSON: Okay --- 
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1 THE COURT: --- it on my screen too.  

2 THE COURT: I couldn’t hear, judge.

3 THE COURT: I have right in front of me on my

4 screen.  If I make funny faces don’t take it personally. I

5 think I make faces when I read.  So, yeah, I have it right

6 here on my screen.  MR. HALVERSON: Oh, okay. I

7 just couldn’t hear you.

8 MR. STAIR: Can I ask a question?  Was there a

9 second -- did you file a second one, Brent or just the

10 first one? 

11 MR. HALVERSON: No, just one memo. 

12 MR. STAIR: Okay.  Okay. Okay. I got it, then. 

13 MR. HALVERSON: Yeah.

14 MR. STAIR: I’m sorry.

15 MR. HALVERSON: So, judge, I would just -- I'm not

16 going to belabor the points I've made in the memo, but I

17 will just start off with saying, a big picture view of what

18 Mr. Stair has presented to you and what I interpret the

19 statutes to say which I'll walk through very quickly.  But

20 the big picture view is my expert is an engineer. He is now

21 required to be an architect in order to be critical of the

22 services that the architect render. And the services that

23 this architect rendered that are at issue in this case, our

24 construction based services and contract administration

25 services.  Nowhere in Mr. Hackney’s affidavit did he ever
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1 say, and he's very careful when what he testified or put in

2 his affidavit, which was that he was critical only of Mr.

3 Glick, who is an architect, of his construction based

4 services and his contracts or administration services.

5 Nowhere in the affidavit does he said that he was critical

6 of the architectural standards of care or, for instances,

7 having a design defect. That's not in his affidavit. It was

8 never in his deposition testimony.  The affidavit ---

9 THE COURT: Let me stop you right there. Let me ask

10 you a question.  Just playing devil's advocate, under that

11 logic, could I have a nurse file an affidavit against the

12 doctor as it would pertained to, I don't know, his

13 administrative duties?  

14 MR. HALVERSON: That’s a great question, Your Honor. So

15 if you look at 15-36-100 Sub (B), it says, “except as

16 provided in Section 15-79- 125,” and so that's the medical

17 malpractice statute ---

18 THE COURT: Okay.  Well, I picked a bad example.

19 All right, let's say something else, you know -- you know,

20 what I'm talking about, I mean, there’s a reason the

21 legislature laid out specific professions for which you

22 must submit an affidavit stating the deviation of the

23 standard of care from that particular profession. 

24 MR. HALVERSON: That's right, Your Honor.  So I'll walk

25 through that and the statutory regime addresses it.  In (B)
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1 it says, “you have to have an affidavit of an expert

2 witness that must specify one act, one act of negligence.”

3 Then you move to the definition of expert witness, which is

4 in Subsection (A), that says, “expert witness means an

5 expert who is qualified as to the acceptable conduct of the

6 professional whose conduct is at issue” and then it jumps

7 to “and who” and then it says, “someone is licensed by an

8 appropriate regulatory agency to practice his profession

9 and the location in which the expert practices or teaches”

10 that would mean that Mr. Hackney in this incident would

11 have to be a licensed professional.  And then it says, “and

12 too, is board certified in the area of practice or

13 specialties in which the opinion on the standard of care is

14 offered.” That would mean he would have to be an architect

15 which he is not and that -- Sub (D) it says, “so you can be

16 board certified as an architect or be engaged in the

17 practice of architectural capacity, three of the last five

18 years.”  So that is, you have to be in the same subject

19 arena as the, as the field you're giving your opinion. In

20 Subsections (A)(1) or (A)(2), (A)(3) is the catch all,

21 (A)(3) says, “an individual who is not covered by (A)(1) or

22 (A)(2) that has scientific, technical or other specialized

23 knowledge, which may assist the trier of fact in

24 understanding the evidence and determining a fact or issue

25 in a case by reason of the individual's study, experience,
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1 or both.  However, an affidavit filed pursuant to

2 Subsection (B) by an expert qualified under this subsection

3 must contain an explanation of the expert's credentials and

4 why the expert is qualified to conduct the review required

5 by Subsection (B).  So this is the subsection that applies

6 to Mr. Hackney.  So Subsection (3) requires two things: the

7 first question is, does he have scientific, technical or

8 other specialized knowledge which may assist the trier of

9 fact in understanding the evidence and determining a fact

10 or issue in the case by reason of the individual's study

11 experience or both?   Second requirement is, that you have,

12 the expert has to put that information in the affidavit, an

13 explanation of his credential and why the expert is

14 qualified to conduct the review.  And if you look at Mr.

15 Hackney’s affidavit, Paragraph 4 and Paragraph 5, he says,

16 What is science, scientific, technical or other specialized

17 knowledge, basically specialized knowledge in this case,

18 that he has and how his credentials give him the

19 opportunity to render an opinion on this subject. And so he

20 says in, of course, Paragraph 4 and 5, what his experience

21 is ---

22 (Whereupon, interruption my WebEx)

23 MR. HALVERSON: --- contract administration services,

24 and then his opinion is very clear. He says in Paragraph 5,

25 I've reviewed all this stuff, all the drawings and he says,
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1 “in addition to an architect’s contract with 480 King

2 Street it included contract administration services.  And

3 then in Paragraph 10,  his opinion is that the architect

4 deviated from the standard of care, not in doing design,

5 Your Honor, not in doing design work, possibly, which could

6 implicate the need for having an architect to be critical

7 of another architect, but under Subsection (A)(3) he is

8 giving the opinion only as the construction based services. 

9 Your honor, and Mr. Hackney was very clear.  He testified

10 as an architect, they can perform contract administration

11 services, an engineer can perform contract administration

12 services. Mr. Hackney has qualification as to -- so does

13 Mr. Glick.  So Mr. Glick can sign an affidavit, as I'm sure

14 he has, saying that an engineer deviated from the standard

15 of care in performing construction administration services.

16 Mr. Stair’s argument is solely focused on the word

17 architect. It is not about the title of the person that's

18 giving the opinion it's about as Subsection (A) says in the

19 statute, it says - the definition of an expert witness - it

20 says, “an expert witness means an expert who is qualified

21 as to the acceptable conduct of the professional whose

22 conduct is at issue. And the acceptable conduct of a

23 professional, he happens to be an architect, that's true.

24 But the services that were provided that Mr. Hackney ---

25 (Whereupon, interruption my WebEx)
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1 MR. HALVERSON: --- is the contract administration. So

2 we believe under Section (A)(3) the affidavit on its face

3 qualifies, and Mr. Hackney was very careful in putting in

4 his affidavit the requirements of (A)(3).  Now, I would

5 just briefly like to address the procedural argument about

6 what Mr. Stair represented to you about why wasn't, why he

7 didn't attack this affidavit in the 30 days?  He requested

8 in his affidavit, in the order that Judge Nicholson signed,

9 Mr. Stair requested 30 days to contest the sufficiency of

10 the affidavit. That was his request. I didn't have any

11 problems with it. He put it in there and there was no

12 challenge to it at all, until we were about to have a

13 status conference with Judge Young, and I think it might

14 have actually been before you or there were a couple of

15 status conferences that got continued, but Mr. Stair said,

16 hey, I want to file, you know, this motion and he wanted to

17 request leave at a status conference to file this motion.

18 And I said, I don't consent to the relief you're talking

19 about and it's not proper to be on the status conference

20 and asking a Judge Cole (ph), who is again not gonna have

21 any idea about what this case is about and not have any

22 briefs whether he can file a motion. And the reason why

23 Judge Nicholson put in his order that it had to filed in 30

24 days from, in 2017. So, of course, as Mr. Stair had gone on

25 a status conferences and said to, Your Honor, judge I’d
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1 like permission to file a motion. And I said, no, I object,

2 Your Honor, I won’t let him do that.  You’d look at me like

3 I had three heads on. So I said, Ken you can file whatever

4 motion you want. Okay.  I don't consent to the relief

5 you're talking about. And, obviously, violative of Judge

6 Nicholson's order. So I don't even think I can consent to

7 changing what's in Judge Nicholson’s order which was

8 mandatory that he had to file this in 30 days. And Mr.

9 Stair says the reason why is because when I looked at the

10 affidavit, it looked to me like he was criticizing an

11 architect. That's not what it says. If you look closely and

12 read it closely Mr. Hackney is very careful in his word

13 selection that he is only criticizing Mr. Glick, who

14 happens to be an architect, about the services he provided

15 and doing the contract administration. So that's how we got

16 to  -- and so then three and half years later he files a

17 motion saying, “Why I didn't know until I took the

18 deposition.” But what he said his deposition was perfectly

19 consistent. It’s cited in, um, Mr. Mr. Stair’s memo on Page

20 5, he says, um, he says,  “I feel comfortable talking about

21 the standard of care that a professional would provide in

22 either giving or completing construction administration

23 services, whether that be an architect or an engineer.

24 Those services are similar across the board of

25 professionals and I feel confident and comfortable talking
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1 about it.”  So just because one professional performs the

2 same service doesn't mean you have to be in that profession

3 in order to be critical of it. So, Your Honor, that's our

4 position. We believe ---

5 THE COURT: I disagree. I disagree with you. I

6 understand your, your logic. But respectfully, I have to go

7 back to the statute. I have to go back to legislative

8 intent. I don't get to, you know, legislate from the bench,

9 I have to go by what’s in the black and white statute. 

10 MR. STAIR: And, we, Your Honor, we ---

11 THE COURT: It clearly delineate, let me talk, it

12 clearly delineates profession.  And from there under that

13 professional umbrella, then someone can speak to whether or

14 not someone deviated the standard of care. You know, I

15 understand that sometimes, you know, duties overlap between

16 professions. I understand your argument completely. Okay.

17 I'm not saying that it's not a cogent argument. I just

18 don't find it comports with our law in South Carolina.

19 Okay. So respectfully, you know, I'm happy to hear

20 something else -- again, I’ve read all of your briefs are. 

21 They are all fully incorporated for purposes of the record.

22 I'm granting the motion to dismiss. I think that allowing 

23 him to testify as to whether or not an architect reaches

24 standard of care, with any job that architect reformed,

25 it’s frankly flies in the face of the statute.  Now, I'm
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1 not going to grant the second part of the motions which is

2 for sanctions because, you know, whether or not it's drug

3 out whose fault that was I don’t find that to be clear and

4 convincing to that. So I'm not going to grant sanctions.  I

5 will grant the motion to dismiss.  I’m gonna ask Mr. Stair

6 to draft a formal proposed order within the next 10 days

7 and get that e-filed.  All right.  

8 MR. STAIR: I will do that. Thank you, Judge. 

9 THE COURT: Thank y’all very much. Have a great

10 afternoon.

11 MR. HALVERSON: Thank you for your time.

12 THE COURT: Yep.  

13 (CONCLUSION OF THE HEARING ON DECEMBER 2, 2021) 

14

15

16

17

18

19

20

21

22

23

24

25
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1 CERTIFICATE

2

3 I, the undersigned Lisa S. Carter, Official Court

4 Reporter for the Judicial Circuit of the State of South

5 Carolina, do hereby certify that the foregoing is a

6 true, accurate, and complete excerpt of transcript of

7 record of all the proceedings had and evidence

8 introduced in the hearing of the captioned cause,

9 relative to appeal, in the Ninth Circuit of the Circuit

10 Court for Charleston County, South Carolina, on the 2nd

11 day of December, 2021. DCRP monitored this hearing. 

12 I do further certify that I am neither of kin,

13 counsel, nor interest in any party hereto.

14

15

16                          s/Lisa S. Carter
17                          Lisa S. Carter

18           Circuit Court Reporter

19 January 29, 2021

20

21

22
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From: Brent Halversen
To: Stair, Kent T.
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
Date: Tuesday, March 23, 2021 7:20:00 PM

Kent,

You are free to file your motion. You do not need “Court permission” to file a motion. Happy to
discuss further.

Brent

From: Stair, Kent T. <KStair@cskl.law> 
Sent: Tuesday, March 23, 2021 7:14 PM
To: Brent Halversen <Brent@halversenlaw.com>; 'Young, Roger Law Clerk (Michael Monastra)'
<ryounglc@sccourts.org>; Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Canaday, Jenifer L. <jcanaday@cskl.law>;
mark@kmlawsc.com; K. Michael Barfield <mbarfield@barnwell-whaley.com>; Sperry, Paul E.
<psperry@cskl.law>; Schmidt, Robin <rschmidt@cskl.law>; D. Summers Clarke, II
<sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>; Caroline Crisler.
Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC

To be very clear, I do not have a motion pending that I will seek to argue tomorrow or upon
which I expect there to be any “adjudication”. I am simply seeking leave of Court to file a motion
that will be heard, in due course and under conventional circumstances, at a later time. The
reason(s) I am requesting leave to file the motion rather than just going ahead and filing it, are set
forth in the “Request” I previously filed and sent to the Court. The only “ruling” I will seek tomorrow
will be whether or not I can file the motion. If the answer is “yes”, I will file a motion to be heard at a
later date; if the answer is “no”, I won’t file anything further.

Thanks,
 Kent

From: Brent Halversen <Brent@halversenlaw.com> 
Sent: Tuesday, March 23, 2021 6:07 PM
To: Stair, Kent T. <KStair@cskl.law>; 'Young, Roger Law Clerk (Michael Monastra)'
<ryounglc@sccourts.org>; Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Canaday, Jenifer L. <jcanaday@cskl.law>;
mark@kmlawsc.com; K. Michael Barfield <mbarfield@barnwell-whaley.com>; Sperry, Paul E.
<psperry@cskl.law>; Schmidt, Robin <rschmidt@cskl.law>; D. Summers Clarke, II
<sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>; Caroline Crisler.
Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
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CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

I am not prepared to argue/defend Mr. Stair’s motion tomorrow. Of course, he is free to discuss
pending motions, I just for the record am saying that no adjudication of Mr. Stair’s motion should be
decided tomorrow since we are just convening on this status conference. See everyone tomorrow.
 
Brent
 

From: Stair, Kent T. <KStair@cskl.law> 
Sent: Tuesday, March 23, 2021 5:05 PM
To: 'Young, Roger Law Clerk (Michael Monastra)' <ryounglc@sccourts.org>; Janet Segell
<jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Brent Halversen <Brent@halversenlaw.com>;
Canaday, Jenifer L. <jcanaday@cskl.law>; mark@kmlawsc.com; K. Michael Barfield
<mbarfield@barnwell-whaley.com>; Sperry, Paul E. <psperry@cskl.law>; Schmidt, Robin
<rschmidt@cskl.law>; D. Summers Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch
<shatch@barnwell-whaley.com>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

I look forward to discussing all of the issues below with everyone at tomorrow’s hearing. In advance
of the hearing, I thought it would be helpful to bring two things to everyone’s attention:
 

1. Prior to the prior status conference in this case (held 9/17/20), I filed and was prepared to
discuss the attached Request for Leave to file Motion to Dismiss and Motion for Sanctions,
but the Court’s agenda that day did not include addressing such things. I would like to discuss
it tomorrow and I wanted to alert everyone to that desire. Also, given the somewhat unusual
nature of the “Request”, I thought it worthwhile to provide the Court with a courtesy copy.

2. The second question raised below reminded me that I have not sought protection for my
long-standing family vacation planned for September 11 – 21, 2021. I’m in the process of
preparing a formal request for protection for this and other cases, but wanted to provide
those dates to everyone to determine whether anyone will have an any objection to my
protection during that period of time.

 
I will, of course, also be ready to discuss the other issues as they arise tomorrow. Again, I look

forward to “seeing” everyone.
 
                                Kent Stair (counsel for Defendant, Glick/Boehm & Associates, Inc.)
 
 
From: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org> 
Sent: Tuesday, March 23, 2021 3:09 PM
To: Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; brent@halversenlaw.com; Canaday, Jenifer L.
<jcanaday@cskl.law>; Stair, Kent T. <KStair@cskl.law>; mark@kmlawsc.com; K. Michael Barfield
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<mbarfield@barnwell-whaley.com>; Sperry, Paul E. <psperry@cskl.law>; Schmidt, Robin
<rschmidt@cskl.law>; D. Summers Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch
<shatch@barnwell-whaley.com>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Good Afternoon,
 
In preparation for the status conference tomorrow, please be prepared to discuss the following
topics:
 
Are there any Pending motions?
Do any parties have dates of protection?
Has the case been mediated?
Is Discovery complete?
Are you requesting a date certain?
Is the case ready for trial?
If no, why not?
 
The videoconference hearing in the above referenced matter is scheduled for Wednesday, March
24, 2021 at 10:00 am via WebEx Events virtual courtroom. Click the link listed below to access the
hearing. You will be prompted to enter your first name, last name and email address. Once the
information is entered, the microphone will be muted and you will enter the videoconference. If you
would like to appear on screen and/or participate, click the Participants icon at the bottom of your
screen. Then click the hand icon at the bottom right to "Raise" or "Lower" your hand. This will notify
the court you wish to appear on screen. The courtroom will be open thirty minutes before the
hearing. If you have questions and/or issues accessing the virtual courtroom please contact Cisco
WebEx support: 1-866-229-3239.
 
Call in number for audio only United States Toll +1-408-418-9388
Call in Access code: 129 724 3394 #
Call in Attendee ID number is issued when you JOIN
You can test your Webex connection here anytime: TEST YOUR WEBEX
SCJB Virtual Court User Guides: Attorney Guide and General Public Guide
 
The link may be found on the court’s website https://sccourts.org/calendar/.
 
Michael A. Monastra
Law Clerk to The Honorable Roger M. Young, Sr.
100 Broad Street
Charleston, South Carolina 29401
Office: (843) 958-2015
Email: RYounglc@sccourts.org
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From: Janet Segell <jsegell@barnwell-whaley.com> 
Sent: Tuesday, March 23, 2021 11:41 AM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; brent@halversenlaw.com; jcanaday@cskl.law;
Janet Segell <jsegell@barnwell-whaley.com>; kstair@cskl.law; mark@kmlawsc.com; K. Michael
Barfield <mbarfield@barnwell-whaley.com>; psperry@cskl.law; rschmidt@cskl.law; D. Summers
Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>
Subject: FW: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Morning, Michael. Are we going forward with the status conference tomorrow at 10:00 AM?
 

From: K. Michael Barfield <mbarfield@barnwell-whaley.com> 
Sent: Thursday, March 11, 2021 2:41 PM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: RE: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 
I am available at that time.
 
Thanks.
 
Michael
 

From: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org> 
Sent: Thursday, March 11, 2021 2:40 PM
To: K. Michael Barfield <mbarfield@barnwell-whaley.com>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 
Thank you, Mr. Barfield. Judge Young is available for a status conference via WebEx Wednesday,
March 24, 2021 at 10:00 am. Does that work for all parties?
 
Michael A. Monastra
Law Clerk to The Honorable Roger M. Young, Sr.
100 Broad Street
Charleston, South Carolina 29401
Office: (843) 958-2015
Email: RYounglc@sccourts.org
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From: K. Michael Barfield <mbarfield@barnwell-whaley.com> 
Sent: Thursday, March 11, 2021 2:05 PM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>
Subject: Case 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC ,
defendant, et al added to Court Roster for period 2021-03-15 through 2021-03-19.
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Mr. Monastra,
 
This case arises out of the construction of a building on upper King Street. I represent the plaintiff,
Blanchard Construction, who was the general contractor. The case began with the filing of a
mechanic’s lien by Blanchard against the owner, 480 King Street, LLC. 480 King then counter
claimed, alleging deficiencies with the construction. 480 King sued the project architect, Glick Boehm
and Associates in a separate action, but the two case have sense been completely consolidated.
 
The managing member of 480 King splits her time between Charleston and Ohio. However, at last
word, she has spent the entire pandemic in Ohio. I will let her counsel, Brent Halverson, address how
this may impact the logistics of bringing this case to trial.
 
The discovery process is nearly complete. However, the depositions of several witnesses have
proven to be multi-day affairs. At this time, there are at least two key depositions that must be
scheduled and completed before trial.
 
For my part, I believe a status conference would be beneficial to all to determine a timetable for
bringing this matter to its conclusion.
 
Thank you.
 
Michael
 
K. MICHAEL BARFIELD
 
                             

 

MBARFIELD@BARNWELL-WHALEY.COM
843-577-7700
BARNWELL-WHALEY.COM

 
BARNWELL WHALEY PATTERSON & HELMS LLC
211 KING STREET, SUITE 300
CHARLESTON, SC 29401
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CONFIDENTIAL 
Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above.  If the reader of this
transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.   If you have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.

 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
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From: Brent Halversen
To: Stair, Kent T.; "Young, Roger Law Clerk (Michael Monastra)"; Janet Segell
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Canaday, Jenifer L.; mark@kmlawsc.com; K. Michael Barfield;

Sperry, Paul E.; Schmidt, Robin; D. Summers Clarke, II; Susan B. Hatch; Caroline Crisler. Leonard
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
Date: Tuesday, March 23, 2021 7:17:00 PM

To be clear, your request “for leave of court,” is a motion seeking court relief- and – it will be
opposed. Again, any request of the court should come in proper channels through regular motion
practice – not in tomorrow’s status conference.
 
Brent
 

From: Stair, Kent T. <KStair@cskl.law> 
Sent: Tuesday, March 23, 2021 7:14 PM
To: Brent Halversen <Brent@halversenlaw.com>; 'Young, Roger Law Clerk (Michael Monastra)'
<ryounglc@sccourts.org>; Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Canaday, Jenifer L. <jcanaday@cskl.law>;
mark@kmlawsc.com; K. Michael Barfield <mbarfield@barnwell-whaley.com>; Sperry, Paul E.
<psperry@cskl.law>; Schmidt, Robin <rschmidt@cskl.law>; D. Summers Clarke, II
<sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>; Caroline Crisler.
Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

To be very clear, I do not have a motion pending that I will seek to argue tomorrow or upon
which I expect there to be any “adjudication”. I am simply seeking leave of Court to file a motion
that will be heard, in due course and under conventional circumstances, at a later time. The
reason(s) I am requesting leave to file the motion rather than just going ahead and filing it, are set
forth in the “Request” I previously filed and sent to the Court. The only “ruling” I will seek tomorrow
will be whether or not I can file the motion. If the answer is “yes”, I will file a motion to be heard at a
later date; if the answer is “no”, I won’t file anything further.

 
Thanks,
                Kent

 
From: Brent Halversen <Brent@halversenlaw.com> 
Sent: Tuesday, March 23, 2021 6:07 PM
To: Stair, Kent T. <KStair@cskl.law>; 'Young, Roger Law Clerk (Michael Monastra)'
<ryounglc@sccourts.org>; Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Canaday, Jenifer L. <jcanaday@cskl.law>;
mark@kmlawsc.com; K. Michael Barfield <mbarfield@barnwell-whaley.com>; Sperry, Paul E.
<psperry@cskl.law>; Schmidt, Robin <rschmidt@cskl.law>; D. Summers Clarke, II
<sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>; Caroline Crisler.
Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
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CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

I am not prepared to argue/defend Mr. Stair’s motion tomorrow. Of course, he is free to discuss
pending motions, I just for the record am saying that no adjudication of Mr. Stair’s motion should be
decided tomorrow since we are just convening on this status conference. See everyone tomorrow.
 
Brent
 

From: Stair, Kent T. <KStair@cskl.law> 
Sent: Tuesday, March 23, 2021 5:05 PM
To: 'Young, Roger Law Clerk (Michael Monastra)' <ryounglc@sccourts.org>; Janet Segell
<jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; Brent Halversen <Brent@halversenlaw.com>;
Canaday, Jenifer L. <jcanaday@cskl.law>; mark@kmlawsc.com; K. Michael Barfield
<mbarfield@barnwell-whaley.com>; Sperry, Paul E. <psperry@cskl.law>; Schmidt, Robin
<rschmidt@cskl.law>; D. Summers Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch
<shatch@barnwell-whaley.com>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: RE: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 
I look forward to discussing all of the issues below with everyone at tomorrow’s hearing. In advance
of the hearing, I thought it would be helpful to bring two things to everyone’s attention:
 

1. Prior to the prior status conference in this case (held 9/17/20), I filed and was prepared to
discuss the attached Request for Leave to file Motion to Dismiss and Motion for Sanctions,
but the Court’s agenda that day did not include addressing such things. I would like to discuss
it tomorrow and I wanted to alert everyone to that desire. Also, given the somewhat unusual
nature of the “Request”, I thought it worthwhile to provide the Court with a courtesy copy.

2. The second question raised below reminded me that I have not sought protection for my
long-standing family vacation planned for September 11 – 21, 2021. I’m in the process of
preparing a formal request for protection for this and other cases, but wanted to provide
those dates to everyone to determine whether anyone will have an any objection to my
protection during that period of time.

 
I will, of course, also be ready to discuss the other issues as they arise tomorrow. Again, I look

forward to “seeing” everyone.
 
                                Kent Stair (counsel for Defendant, Glick/Boehm & Associates, Inc.)
 
 
From: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org> 
Sent: Tuesday, March 23, 2021 3:09 PM
To: Janet Segell <jsegell@barnwell-whaley.com>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; brent@halversenlaw.com; Canaday, Jenifer L.
<jcanaday@cskl.law>; Stair, Kent T. <KStair@cskl.law>; mark@kmlawsc.com; K. Michael Barfield
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<mbarfield@barnwell-whaley.com>; Sperry, Paul E. <psperry@cskl.law>; Schmidt, Robin
<rschmidt@cskl.law>; D. Summers Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch
<shatch@barnwell-whaley.com>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Good Afternoon,
 
In preparation for the status conference tomorrow, please be prepared to discuss the following
topics:
 
Are there any Pending motions?
Do any parties have dates of protection?
Has the case been mediated?
Is Discovery complete?
Are you requesting a date certain?
Is the case ready for trial?
If no, why not?
 
The videoconference hearing in the above referenced matter is scheduled for Wednesday, March
24, 2021 at 10:00 am via WebEx Events virtual courtroom. Click the link listed below to access the
hearing. You will be prompted to enter your first name, last name and email address. Once the
information is entered, the microphone will be muted and you will enter the videoconference. If you
would like to appear on screen and/or participate, click the Participants icon at the bottom of your
screen. Then click the hand icon at the bottom right to "Raise" or "Lower" your hand. This will notify
the court you wish to appear on screen. The courtroom will be open thirty minutes before the
hearing. If you have questions and/or issues accessing the virtual courtroom please contact Cisco
WebEx support: 1-866-229-3239.
 
Call in number for audio only United States Toll +1-408-418-9388
Call in Access code: 129 724 3394 #
Call in Attendee ID number is issued when you JOIN
You can test your Webex connection here anytime: TEST YOUR WEBEX
SCJB Virtual Court User Guides: Attorney Guide and General Public Guide
 
The link may be found on the court’s website https://sccourts.org/calendar/.
 
Michael A. Monastra
Law Clerk to The Honorable Roger M. Young, Sr.
100 Broad Street
Charleston, South Carolina 29401
Office: (843) 958-2015
Email: RYounglc@sccourts.org
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From: Janet Segell <jsegell@barnwell-whaley.com> 
Sent: Tuesday, March 23, 2021 11:41 AM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: aimee@kmlawsc.com; brandon@kmlawsc.com; brent@halversenlaw.com; jcanaday@cskl.law;
Janet Segell <jsegell@barnwell-whaley.com>; kstair@cskl.law; mark@kmlawsc.com; K. Michael
Barfield <mbarfield@barnwell-whaley.com>; psperry@cskl.law; rschmidt@cskl.law; D. Summers
Clarke, II <sclarke@barnwell-whaley.com>; Susan B. Hatch <shatch@barnwell-whaley.com>
Subject: FW: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Morning, Michael. Are we going forward with the status conference tomorrow at 10:00 AM?
 

From: K. Michael Barfield <mbarfield@barnwell-whaley.com> 
Sent: Thursday, March 11, 2021 2:41 PM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: RE: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 
I am available at that time.
 
Thanks.
 
Michael
 

From: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org> 
Sent: Thursday, March 11, 2021 2:40 PM
To: K. Michael Barfield <mbarfield@barnwell-whaley.com>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>
Subject: [EXT] 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC
 
Thank you, Mr. Barfield. Judge Young is available for a status conference via WebEx Wednesday,
March 24, 2021 at 10:00 am. Does that work for all parties?
 
Michael A. Monastra
Law Clerk to The Honorable Roger M. Young, Sr.
100 Broad Street
Charleston, South Carolina 29401
Office: (843) 958-2015
Email: RYounglc@sccourts.org
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From: K. Michael Barfield <mbarfield@barnwell-whaley.com> 
Sent: Thursday, March 11, 2021 2:05 PM
To: Young, Roger Law Clerk (Michael Monastra) <ryounglc@sccourts.org>
Cc: Brent Halversen <Brent@halversenlaw.com>; mark@kmlawsc.com; Stair, Kent T.
<KStair@cskl.law>
Subject: Case 2016CP1003468- Charles Blanchard Construction Corp Inc VS 480 King Street LLC ,
defendant, et al added to Court Roster for period 2021-03-15 through 2021-03-19.
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Mr. Monastra,
 
This case arises out of the construction of a building on upper King Street. I represent the plaintiff,
Blanchard Construction, who was the general contractor. The case began with the filing of a
mechanic’s lien by Blanchard against the owner, 480 King Street, LLC. 480 King then counter
claimed, alleging deficiencies with the construction. 480 King sued the project architect, Glick Boehm
and Associates in a separate action, but the two case have sense been completely consolidated.
 
The managing member of 480 King splits her time between Charleston and Ohio. However, at last
word, she has spent the entire pandemic in Ohio. I will let her counsel, Brent Halverson, address how
this may impact the logistics of bringing this case to trial.
 
The discovery process is nearly complete. However, the depositions of several witnesses have
proven to be multi-day affairs. At this time, there are at least two key depositions that must be
scheduled and completed before trial.
 
For my part, I believe a status conference would be beneficial to all to determine a timetable for
bringing this matter to its conclusion.
 
Thank you.
 
Michael
 
K. MICHAEL BARFIELD
 
                             

 

MBARFIELD@BARNWELL-WHALEY.COM
843-577-7700
BARNWELL-WHALEY.COM

 
BARNWELL WHALEY PATTERSON & HELMS LLC
211 KING STREET, SUITE 300
CHARLESTON, SC 29401
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CONFIDENTIAL 
Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above.  If the reader of this
transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.   If you have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.

 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
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CERTIFICATE OF COUNSEL 
 

 The undersigned hereby certifies that the Record on Appeal contains all material 

proposed to be included by any of the parties and not any other material.  

 

s/Jesse Sanchez 
Jesse Sanchez (SC Bar No. 101906)  
The Law Office of Jesse Sanchez, LLC 98 
1⁄2 Broad Street, Suite B 
Charleston, South Carolina 29401  
(843) 814-8181  
Attorney for Appellant  

 

July 6, 2022 
Charleston, South Carolina  
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