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STATE OF SOUTH CAROLINA 

COUNTY OF MARLBORO 

IN THE COURT OF COMMON PLEAS 

FOURTH JUDICIAL CIRCUIT 

2021-CP-34-00228 

Synchrony Bank, 

Plaintiff, 
vs. 

Michael Hudson, 

Defendant 

MEMORANDUM IN SUPPORT  
OF  

PLAINTIFF’S AMENDED MOTION FOR 
SUMMARY JUDGMENT 

NOW COMES Synchrony Bank, the Plaintiff herein, by and through its undersigned 

counsel, and submits unto the Court, pursuant to Rule 56 of the South Carolina Rules of Civil 

Procedure, the Plaintiff’s Memorandum in Support of the Plaintiff’s Amended Motion for 

Summary Judgment on the grounds that there are no genuine issues of material fact with regards 

to the Defendant’s liability for the debt underlying the Plaintiff’s action, and shows unto the 

Court as follows: 

STATEMENT OF FACTS 

On or about November 20, 2014, the Defendant entered into a credit agreement with 

Synchrony Bank, the Plaintiff herein, pursuant to which, the Plaintiff extended credit to the 

Defendant in the form of a Sam’s Club affiliate credit card credit account bearing the account 

number ending in the last four digits of XXXX-XXXX-XXXX-5478, also known as the account 

number XXXX-XXXX-XXXX-2251 (hereinafter, the “Defendant’s Account”).   

The Defendant accepted and used the credit extended to him by the Plaintiff for the 

acquisition of goods, services, balance transfers or cash advances and thereby incurred balances 

due and owing on the Defendant’s Account that the Defendant agreed to repay to the Plaintiff. 

The Defendant made payments towards the balances set forth as due and owing on the 

Defendant’s Account until December 12, 2019.  Thereafter, the Defendant defaulted on his 

obligation to repay to the Plaintiff the full balance incurred on the Defendant’s Account. 

*MD0000351909*
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The Defendant’s acceptance and use of the credit extended to him by the Plaintiff, as well 

as the Defendant’s payments towards the balances set forth as due on the subject account, are 

shown by the monthly periodic account statements dated November 24, 2014 through April 24, 

2020.  These account statements generated on the Defendant’s Account by the Plaintiff were 

provided to the Defendant, at the Defendant’s address(es) of record of 701 North Main Street, 

MC Coll, South Carolina 29570 and 3155 Mack Circle, MC Coll, South Carolina 29570.  Copies 

of these account statements have been submitted to the Court as Exhibit “1” of the Plaintiff’s 

Amended Motion for Summary Judgment and are incorporated herein by this reference. 

On or about May 24, 2020, as a result of the Defendant’s default on his obligation to the 

Plaintiff, the Defendant’s Account was charged-off as an overdue and delinquent account in the 

amount of $9,000.83. 

The Plaintiff’s lawsuit in this action was filed with the Court on August 23, 2021, and the 

Defendant was properly served with copies of the Plaintiff’s Summons and Complaint on 

September 27, 2021.  Thereafter, the Defendant’s Answer was filed with the Court on November 

10, 2021.  

On or about February 15, 2022, the Plaintiff served upon the Defendant certain written 

discovery requests consisting of the Plaintiff’s First Requests for Admissions (hereinafter, the 

“Admissions Request”), the Plaintiff’s First Interrogatories, and the Plaintiff’s First Request for 

Production of Documents (hereinafter the “Production Requests”).  A copy of the Plaintiff’s 

Discovery Requests are attached hereto as Exhibit “1” and incorporated herein by this reference.  

The Court should note that the Plaintiff’s First Set of Discovery Requests only contain the 

Account Statements dated June 25, 2019 through April 24, 2020.  Account Statements dated 

November 24, 2014 through April 24, 2020, are filed with the Court with the Plaintiff’s Amended 

Motion for Summary Judgment as set forth above.   

On or about March 14, 2022, the Defendant served on the Plaintiff his response to the 

Plaintiff’s first set of discovery requests which is attached hereto as Exhibit “2” and incorporated 

herein by this reference (the Plaintiff has attached the Defendant’s response, which is incomplete 
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and does not exhibit responses to all of the Plaintiff’s discovery requests, as received by the 

Plaintiff). 

On April 7, 2022, the Plaintiff filed with the Court its Motion for Summary Judgment in 

this action, which was denied by this Court on June 20, 2023.   

On October 23, 2023, the Plaintiff filed a second Motion for Summary Judgment with the 

Court and on January 3, 2024, the Plaintiff filed its Amended Motion for Summary Judgment 

with the Court. 

LEGAL STANDARD FOR MOTION FOR SUMMARY JUDGMENT 

Under Rule 56 of the South Carolina Rules of Civil Procedure, summary judgment is 

properly granted when there is no genuine issue of material fact and where the moving party is 

entitled to summary judgment as a matter of law.  See Laurens Emergency Med. Specialists v. 

M.S. Baily and Sons Bankers, 355 S.C. 104, 584 S.E.2d 375 (2003); Fleming v. Rose, 350 S.C. 

488, 567 S.E.2d 857 (2002); Regions Bank v. Schmauch, 354 S.C. 648, 582 S.E.2d 432 (CT App. 

2003).  In determining whether any triable issue of fact exists, the evidence and all inferences 

which can reasonably be drawn therefrom must be viewed in the light most favorable to the non-

moving party.  See Sauner v. Public Serv. Auth., 354 S.C. 397, 581 S.E.2d 161 (2003); Hendricks 

v. Clemson Univ., 353 S.C. 449, 578 S.E.2d 711 (2003).

Additionally, summary judgment is appropriately granted where the pleadings, 

depositions, answer to interrogatories, and admissions on file, together with any affidavits that 

might have been filed with the court, show that there is no genuine issues as to any material fact 

and that the moving party is entitled to judgment as a matter of law.  See Russell v. Wachovia 

Bank, N.A., 353 S.C. 208, 578 S.E.2d 329 (2003). 

Under Rule 56(c), the party seeking summary judgment has the initial burden of 

demonstrating an absence of a genuine issue of material fact.  See Regions Bank, 354 S.C. at 659, 

582 S.E.2d at 438; Trivelax v. South Carolina Dept. of Transp., 348 S.C. 125, 558 S.E.2d 271 (St. 

App. 2001).  However, once the party moving summary judgment meets the initial burden of 

showing an absence of evidentiary support for the opponent’s case, the opponent cannot simply 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2024 Jan 03 2:59 P

M
 - M

A
R

LB
O

R
O

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2021C
P

3400228



rest on mere allegations or denials contained in the pleadings.  See Regions Bank, 354 S.C. at 

660, 582 S.E.2d at 438.  Rather, the non-moving party must come forward with specific facts 

showing that there is a genuine issue for trial.  See SSI Med Servis., Inc. V. Cos, 301 S.C. 493, 

392 S.E.2d 789 (1990); Peterson v. West American Ins., Co., 336 S.C. 89, 518 S.E.2d 608 (Ct. 

App. 1999). 

ARGUMENT 

1. Did the Defendant enter into a Credit Agreement with the Plaintiff.

The Defendant contends in his Affidavit dated September 1, 2022, that because he does 

not see his signature on the exemplar of the Sam’s Club MasterCard Account Agreement, which 

is previously attached hereto as Exhibit “B” of the Plaintiff’s First Set of Discovery Requests and 

is incorporated herein by this reference, he denies that there is a contract between the Defendant 

and the Plaintiff and that he opened an account under that agreement.   

The Defendant cannot overcome summary judgment by simply denying that he entered 

into an agreement with the Plaintiff (See the Defendant’s Response to the Plaintiff’s Request for 

Admission Number 1, which, despite the Defendant’s ludicrous objection and like the Plaintiff’s 

other Requests for Admissions, was compliant with Rule 36 of the South Carolina Rules of Civil 

Procedure).  When the Plaintiff attempted to obtain documentation from the Defendant that would 

tend to support the Defendant’s position that he did not enter into an agreement with the Plaintiff, 

the Defendant responded by admitting that he did not have any documents responsive to the 

Plaintiff’s request, other than those provided by the Plaintiff through discovery (See the 

Defendant’s responses to the Plaintiff’s Requests for Production Number 3 and Number 4).  The 

Court should note that the documents that the Defendant references are the Account Statements 

and Account Agreement that the Plaintiff has submitted to the Court with the Plaintiff’s Amended 

Motion for Summary Judgment or attached hereto as an Exhibit.  In particular, the Defendant is 

unable to provide any documentation showing that he ever disputed the charges assessed to his 

account during the period of November 20, 2014 through October 26, 2019, as shown by the 

Account Statements (See the Defendant’s Response to the Plaintiff’s Request for Production 
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Number 2). 

As set forth above, the Defendant contends that the Account Agreement presented to the 

Court by the Plaintiff does not bear the Defendant’s signature and therefore, the Defendant 

contends that he could not have entered into an agreement with the Plaintiff.  This claim does not 

bear scrutiny.  The Plaintiff does not, and never has, contended that the Defendant signed any 

contract with the Plaintiff to enter into the agreement underlying the Plaintiff’s action or that the 

Account Agreement submitted to the Court would ever have reflected the Defendant’s signature.  

Rather, the Plaintiff asserts that the Defendant’s acceptance and use of the credit extended to him 

by the Plaintiff, as well as the Defendant’s payments towards the balances set forth as due and 

owing on the subject account, created the agreement between the Defendant and the Plaintiff 

requiring the Defendant to make payment in full of the balance due and owing on the Defendant’s 

Account. 

The Defendant’s use of a credit card associated with a credit account “creates an 

enforceable contract,” and “each time a cardholder uses his credit card, he accepts the offer by 

tendering his promise to perform (i.e. to repay the debt upon the terms set forth in the credit card 

agreement).” Bank of America v. Jarczyk, 268 B.R. 17, 22 (Bankr. W.D.N.Y. 2001) (citing 

Corbin on Contracts, Revised Ed., § 2.33).  Numerous courts have found that the credit card 

“contract” is created when the consumer uses the card.  See, e.g., Heiges v. JP Morgan Chase 

Bank, N.A., 521 F. Supp. 2d 641, 647 (N.D. Ohio 2007) (noting that “issuance and use of a credit 

card creates a legally binding agreement”); Chase Manhattan Bank (N.A.), Bank Americard Div. 

v. Hobbs, 405 N.Y.S.2d 967 (N.Y. Civ. Ct 1978) (stating that “[t]he defendant’s use of the credit

card in and of itself constituted proof of an underlying agreement between the account holder and 

account issuer.  The acceptance of a paper which purports to be a contract may be indicated by 

conduct or acquiescence.”)  Read v. Gulf Oil Corp., 150 S.E.2d 319, 320 (Ga. Ct. App. 1966) 

(stating that “[t]he issueance of the card to the [debtor] amounted to a mere offer on plaintiff’s 

part, and the contract became entire when defendant retained the card and thereafter made use of 

it.”) see also In re Simos, 209 B.R. 188 (Bankr. M.D.N.C. 1997) (by using a credit card, the 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2024 Jan 03 2:59 P

M
 - M

A
R

LB
O

R
O

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2021C
P

3400228



debtor impliedly represents that he has the intention of paying the charges purchased with the 

card).  

Despite the Defendant’s claim that he does not recognize the Account Statements 

provided to him by the Plaintiff, which were provided to him by the Plaintiff at the Defendant’s 

address(es) of record, those same Account Statements show that the Defendant repeatedly 

accepted and used the credit extended to him by the Plaintiff over a period of several years.  This 

acceptance and use included the Defendant’s payment to the US Treasury for taxes assessed to 

the Defendant and/or the Defendant’s household (See the Account Statement dated April 24, 

2015), and the Defendant’s payment on an insurance policy with Progressive Insurance (See the 

Account Statement dated September 25, 2017), as well as payment towards two (2) cruises with 

Carnival Cruise Line (See Account Statements dated January 26, 2016 and September 25, 2017.   

Additionally, while the Defendant denies making payments towards the balances set forth 

as due on this account, those same Account Statements show that payments were made towards 

the balances set forth as due on the Defendant’s Account beginning on December 12, 2014 and 

continuing through December 12, 2019. 

It would seem easy enough for the Defendant to support his claim that he did not make 

payments towards the balances due on this account by providing copies of his own banking 

records.  However, the Defendant has again failed to provide any documents supporting the 

Defendant’s claim (See the Defendant’s Response to the Plaintiff’s Discovery wherein Defendant 

did not actually provide any response or objection to the Plaintiff’s Request for Production 

Number 12 for the Plaintiff to present to the Court). 

The documentary evidence provided by the Plaintiff, as well as lack of any countervailing 

evidence from the Defendant, would argue against the Defendant’s claims.  Therefore, the 

Defendant’s denials that he does not recognize the account that is the subject of this action and 

did not enter into an agreement with the Plaintiff, which are contradicted by the evidence before 

the Court, do not create a genuine issue of fact sufficient to defeat summary judgment.  See Scott 

v. Harris, 550 U.S. 372, 127 S. Ct. 1769, 167 L. Ed. 2d 686 (2007) (holding that “[w]hen
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opposing parties tell two different stories, one of which is blatantly contradicted by the record, so 

that no reasonable jury could believe it, a court should not adopt that version of the facts for 

purposes of ruling on a motion for summary judgment”). 

2. Are the Two Account Numbers Referenced in this Matter by the Plaintiff

Assigned to the Defendant’s Account.  

On June 20, 2023, the Plaintiff’s initial Motion for Summary Judgment was denied by the 

Court with the Court finding that there was an issue of material fact as to whether the account 

numbers XXXX-XXXX-XXXX-5478 and XXXX-XXXX-XXXX-2251 were both assigned to 

the account that is the subject of the Plaintiff’s action.  With regard to this question, the Plaintiff 

directs the Court to the redacted copies of Account Statements issued on the Defendant’s Account 

by the Plaintiff which are attached to the Plaintiff’s Amended Motion for Summary Judgment.   

As previously set forth above, the Defendant entered into a credit agreement with the 

Plaintiff, pursuant to which, the Plaintiff extended credit to the Defendant in the form of a Sam’s 

Club MasterCard affiliate credit card credit account initially bearing the account number ending 

in the last four digits XXXX-XXXX-XXXX-2251, which was subsequently transferred to and 

became  the Defendant’s Sam’s Club MasterCard affiliate credit card account bearing the account 

number XXXX-XXXX-XXXX-5478.  

The Defendant accepted and sued the credit extended to him, in the form of the 

Defendant’s Account, by the Plaintiff, as evidenced by the Account Statements issued on the 

subject account.   

As shown by the Account Statements dated November 24, 2014 through May 25, 2018, 

the Defendant repeatedly accepted and used the credit extended to him by the Plaintiff under the 

account number XXXX-XXXX-XXXX-2251, thus tendering his promise to repay to the Plaintiff 

the balance incurred on the Defendant’s Account.  Additionally, those statements show that the 

Defendant made payments towards the balances that the Defendant incurred on the subject 

account during that same time period. 

The Account Statement dated May 25, 2018, shows an ending balance due and owing on 
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the Defendant’s Account in the amount of $3,439.12, with a previous balance due in the amount 

of $3,528.52.  Said statement also shows that the Defendant made a payment in the amount of 

$160.00 towards the previous balance due thus demonstrating that the Defendant intended to 

repay to the Plaintiff, his obligation resulting from his use of the credit extended to him by the 

Plaintiff. 

The Account Statement dated June 25, 2018, which is the first Account Statement issued 

to the Defendant bearing the account number ending in the last four digits XXXX-XXXX-

XXXX-5478, shows a previous balance due on the subject account in the amount of $0.00.  This 

account statement also shows a balance transfer in the amount of $3,439.12, from the account 

number XXXX-XXXX-XXXX-2251 occurring on May 27, 2018.  Additionally, this Account 

Statement shows that the Defendant used the subject account, now bearing the account number 

XXXX-XXXX-XXXX-5478, multiple times between June 2, 2018 and June 20, 2018.  This 

statement also shows that the Defendant made a payment in the amount of $129.00 that was 

posted to the Defendant’s Account on June 15, 2023.  The Defendant’s acceptance and use of the 

credit extended to him by the Plaintiff, as well as the Defendant’s payment towards the balance 

due on the Defendant’s Account, resulted in the closing balance of $5,675.19.  There is nothing in 

the Plaintiff’s records that would suggest that the Defendant objected to any of the charges 

assessed to the subject account or disputed that the account number for the Defendant’s Account 

had been changed from XXXX-XXXX-XXXX-2251 to XXXX-XXXX-XXXX-5478. 

The Account Statements further show that, during the time period of May 27, 2018 

through October 26, 2018, the Defendant repeatedly accepted and used the credit extended to him 

by the Plaintiff on the subject account now bearing the account number XXXX-XXXX-XXXX-

5478.  Moreover, those Account Statements show that the Defendant made payments towards the 

balances incurred on the Defendant’s Account through December 12, 2019, without disputing any 

of the charges or fees, payments or transactions posted to the subject account. 

As demonstrated above, there can be no doubt as to whether the account numbers 

XXXX-XXXX-XXXX-5478 and XXXX-XXXX-XXXX-2251 were both assigned to the account 
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that is the subject of the Plaintiff’s action.  

3. Does the Defendant owe the Plaintiff the Credit Card Debt in the Amount of

$9,000.83. 

The evidence presented to the Court proves that the Defendant owes the sum of 

$9,000.83.  However, the Defendant would argue that, because the Defendant does not 

“recognize” the Account Statements provided to him, at his address(es) of record, by the Plaintiff, 

that those statements are somehow not relevant to this action.  This is manifestly incorrect.  The 

Account Statements provided by the Plaintiff are part of the Plaintiff’s business records 

pertaining to the Defendant’s Account and cannot be discarded as irrelevant because the 

Defendant claims that he does not recognize them.   

Credit card issuers, such as Synchrony Bank, the Plaintiff herein, operate under a federal 

regulatory scheme that provides uniformity in credit card reporting and disclosures.  See 15 

U.S.C. § 1601 et. seq.  Card issuers are required by law to issue periodic statements to 

cardholders.  Each periodic account statement includes an itemization of the outstanding balance 

at the beginning of the statement period, the amount and date of each charge, payment and credit, 

and any finance charge added to the account during the statement period.  See 15 U.S.C. § 

1637(b) (prescribing information to be included on each statement). 

Moreover, each periodic account statement contains the same information, so that the 

outstanding balance owed at the end of one billing period will be reflected on the next account 

statement as the pervious balance.  Each statement issued on a given credit account includes the 

same information, pursuant to federal law, and the uniformity of the account statements required 

by law, creates a presumption that the balance owed by a cardholder for any given billing period, 

as reflected on an account statement, is accurate and is an accurate reflection of the accrued 

balance due on the card holder’s account. 

The accuracy of the amounts set forth as due and owing on the cardholder’s account is 

further insured by the cardholder’s ability to contest the charge(s) assessed to the credit card 

account.  Federal law allows a cardholder to report and dispute any entry on a given credit card 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2024 Jan 03 2:59 P

M
 - M

A
R

LB
O

R
O

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2021C
P

3400228



account statement within sixty (60) days of the receipt of the statement.  See 15 U.S.C. § 1666 

and C.F.R. § 226.13.  In the absence of any dispute by the cardholder, a card issuer may presume 

that entries on an account statement are correct. 

Additionally, the use of a credit card associated with a credit account “creates an 

enforceable contract,” and “each time a cardholder uses his credit card, he accepts the offer by 

tendering his promise to perform (i.e. to repay the debt upon the terms and conditions set forth in 

the credit card agreement).”  Bank of America v. Jarczyk, 268 B.R. 17, 22 (Bankr. W.D.N.Y. 

2001).  The Account Statements show that the Defendant repeatedly used the credit extended to 

him through the subject account, and continued to make payments on the subject account until the 

Defendant’s default, without disputing any balances set forth as due on the Defendant’s Account.   

As of October 2019, the Defendant was still using the credit extended to him by the 

Plaintiff to make purchases of goods and/or services, thus tendering his promise to repay the debt, 

and in doing so, the Defendant had accrued a balance; as of November 25, 2019, the closing date 

of the monthly account statement for that billing period, due and owing on the Defendant’s 

Account in the amount of $7,926.99. 

Subsequent to November 25, 2019, the Defendant made a payment towards the balance 

due on the Defendant’s Account that was posted to the subject account on December 12, 2019.  

This payment again indicates that the Defendant intended to repay to the Plaintiff, his obligation 

resulting from his use of the credit extended to him by the Plaintiff. 

As of May 24, 2020, the date of charge-off of the Defendant’s Account, the Defendant’s 

obligation to Citibank was in the amount of $9,000.83.  The Account Statement dated April 24, 

2020, shows a balance due on the Defendant’s Account in the amount of $8,961.83.  Subsequent 

to April 24, 2020, a late payment fee in the amount of $39.00 was assessed to the Defendant’s 

Account as outlined in the Late Payment Warning on the April 24, 2020, statement.  This resulted 

in the charge-off balance of $9,000.83.   

The Account Statements, which were mailed to the Defendant by the Plaintiff, list 

purchase(s) made using the Defendant’s Account, as well as payments, fees and finance charges 
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assessed to the subject account.  There is no indication that the Defendant disputed his Account 

Statements, questioned the charges assessed to the subject account, or disputed to Citibank, the 

balances accruing on the Defendant’s Account on or before May 24, 2020.  

The Defendant has not provided any information or documentation to dispute the balance 

set forth, in the amount of $9,000.83, by the Plaintiff’s records, or to show that this balance is not 

the correct balance due on the Defendant’s Account.  Simply asserting that he disputes this debt 

does not create an issue of material fact regarding the balance due on the Defendant’s Account. 

See Regions Bank, 354 S.C. at 660, 582 S.E.2d at 438.   

CONCLUSIONS 

As demonstrated by the Plaintiff, there are no genuine issues of material fact remaining in 

this matter.  The Defendant accepted and used the credit extended to him by the Plaintiff, failed to 

pay and is now indebted to the Plaintiff in the amount of $9,000.83.  In addition, the Defendant 

has failed to provide any facts or evidence supporting the claims set forth in the Defendant’s 

Answer or his Affidavit.  Furthermore, it has been conclusively established that the account 

numbers XXXX-XXXX-XXXX-5478 and XXXX-XXXX-XXXX-2251 were both assigned to 

the account that is the subject of the Plaintiff’s action.  Accordingly, the Plaintiff respectfully 

requests that the Court enter summary judgment in its favor on the amount set forth as due in the 

Plaintiff’s Complaint. 

January 3, 2024. 

SESSOMS & ROGERS, P.A. 

    By:   s/Wesley D. Dail___________________________ 
  S.C. Bar 100355  
  Attorney for Plaintiff 
  P.O. Box 110564 
  Durham, North Carolina  27709 
  Telephone:  (919) 688-1000 
  Facsimile:  (919) 688-9000 
  Email:  consumerinquiries@sessomslaw.com
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STATE OF SOUTH CAROLINA 

COUNTY OF MARLBORO 

IN THE COURT OF COMMON PLEAS 

FOURTH JUDICIAL CIRCUIT 

CIVIL ACTION NO. 2021CP3400228 

Synchrony Bank, 

Plaintiff, 
vs. 

Michael Hudson, 

Defendant 

CERTIFICATE OF MAILING 

This is to certify that, pursuant to Rule 5 of South Carolina Civil Procedure, a copy of the 

Plaintiff’s Memorandum in Support of Plaintiff’s Amended Motion for Summary Judgment was this day 

served upon the Defendant in this action by mailing a copy thereof, postage prepaid, to the Defendant's 

attorney, as follows: 

Jason Scott Luck 
Attorney at Law 
P.O. 47 
Bennettsville, South Carolina  29512 

Dated: January 3, 2024 

   SESSOMS & ROGERS, P.A. 

By: s/Wesley D. Dail______________________________ 
   S.C. Bar No. 100355  
   Attorney for Plaintiff 
   P.O. Box 110564 
   Durham, North Carolina  27709 
   Telephone:  (919) 688-1000 
   Facsimile:  (919) 688-9000 
   Email:  consumerinquiries@sessomslaw.com

*CV0000351909*
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STATE OF SOUTH CAROLINA 

COUNTY OF MARLBORO 

Synchrony Bank, 

Plaintiff, 

v. 

Michael Hudson, 

Defendant. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 

FOURTH JUDICIAL CIRCUIT 

№  2021-CP-34-00228 

Notice of Motion and Motion for Summary 
Judgment 

To: Plaintiff, by and through its attorney Wesley D. Dail 

You will please take notice that Defendant, pursuant to Rule 56, SCRCP, will move1 

before the presiding circuit court judge, on January 16, 2024, at 9:30 a.m., or as soon thereafter as 

counsel may be heard, at the Marlboro County Courthouse, 105 E. Main Street, Bennettsville, SC 

29512, for summary judgment. Defendant would show the following in support of his motion: 

1. Plaintiff filed this debt collection action on August 23, 2021.

2. Rule 3 of South Carolina’s ADR rules mandates that this action be mediated. Rule 3(a),

SCADR. Rule 5 requires this action be mediated three hundred (300) days from the date of

filing. Rule 5(f), SCADR.

3. In his October 11, 2023, Defendant notified the Plaintiff, and this Court, that this matter had

not been mediated.

4. This matter has not been mediated as of the date of this motion.

5. This Court is empowered to dismiss this action under South Carolina’s ADR rules. Rule 10(a),

SCADR. Further, this Court may also dismiss this case for Plaintiff’s failure to prosecute. See

1 Plaintiffs reserve the right to supplement this motion at any time. 
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Don Shevey & Spires, Inc. v. American Motors Realty Corp., 279 S.C. 58, 301 S.E.2d 

757 (1983) (trial court may properly dismiss an action for plaintiff’s unreasonable 

neglect in proceeding with his cause). 

6. Because there is no genuine issue of material fact as to Plaintiff’s failure to comply with South

Carolina’s ADR rules, Defendant is entitled to judgment as a matter of law dismissing this

matter.

7. Because this action cannot be refiled and served within the requisite limitations period, this

dismissal should be with prejudice. See Rule 3(a), SCRCP; S.C. Code §§ 15-3-20 & 15-3-

520. 

Dated: 01/04/2024 /s/ Jason Scott Luck  
Jason Scott Luck (#73676) 
P.O. Box 47 
Bennettsville, SC 29512 
843.479.6863 (o)  
843.479.7222 (f) 
jason@luck.law 
Attorney for Defendant  

Certificate of Service 

I, the undersigned, certify a copy of this document was filed with South Carolina’s 

e-filing system on the date below, and thus served on opposing counsel on that date. See 

Rule 4(e)(3), S.C. Electronic Filing Policies and Guidelines.  

Dated: 01/04/2024     /s/ Jason Scott Luck  
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STATE OF SOUTH CAROLINA 
 
COUNTY OF MARLBORO 

IN THE COURT OF COMMON PLEAS 
 

FOURTH JUDICIAL CIRCUIT 
 

2021-CP-34-00228 
 

Synchrony Bank,  
 
 Plaintiff, 
vs. 
 
Michael Hudson, 
 
 Defendant 
 

 
 

MEMORANDUM IN  
OPPOSITION TO 
DEFENDANT’S  

MOTION FOR SUMMARY JUDGMENT 
 

 
 

 
 

NOW COMES Synchrony Bank, the Plaintiff herein, by and through its undersigned counsel, and 

submits unto the Court its Memorandum in Opposition to Defendant’s Motion for Summary Judgment.  

For the reasons set herein and pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, the 

Plaintiff shows unto the Court that the Defendant is not entitled to Summary Judgment in its favor. 

STATEMENT OF FACTS 

The Plaintiff’s lawsuit in this action was filed with the Court on August 23, 2021, and the 

Defendant was properly served with copies of the Plaintiff’s Summons and Complaint on September 27, 

2021.  Thereafter, the Defendant’s Answer was filed with the Court on November 10, 2021.  

On or about February 15, 2022, the Plaintiff served upon the Defendant certain written discovery 

requests consisting of the Plaintiff’s First Requests for Admissions, the Plaintiff’s First Interrogatories, 

and the Plaintiff’s First Request for Production of Documents.   

On or about March 14, 2022, the Defendant served on the Plaintiff his response to the Plaintiff’s 

first set of discovery requests, as well as the Defendant’s First Set of Discovery Requests to the Plaintiff. 

On April 7, 2022, the Plaintiff served its responses to the Defendant’s First Set of Discovery and 

filed with the Court its Motion for Summary Judgment in this action. 

This matter was scheduled for a hearing on the Plaintiff’s Motion for Summary Judgment on 

September 19, 2022.  This hearing was continued at the Plaintiff’s request because the counsel scheduled 

to attend the hearing on behalf of the Plaintiff had a conflict and was not able to appear for the Plaintiff.  
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As the Plaintiff was unable to retain substitute counsel in the short amount of time left before the 

September 19, 2022, hearing date, the Plaintiff was required to request the aforementioned continuance. 

On June 20, 2023, the Plaintiff’s initial Motion for Summary Judgment was heard by the Court 

and an Order Denying the Plaintiff’s Motion was subsequently entered by the Court. 

This matter was then set for a hearing date on November 13, 2023.  The Plaintiff gave its consent 

to have this matter continued and the Defendant filed a Motion to Continue with the Court on October 11, 

2023. 

The Plaintiff’s second Motion for Summary Judgment was filed with the Court on October 16, 

2023 and on January 3, 2024 the Plaintiff filed its Amended Motion for Summary Judgment with the 

Court. 

On January 4, 2024, the Defendant, by and through counsel, filed his Motion for Summary 

Judgment. 

LEGAL STANDARD FOR MOTION FOR SUMMARY JUDGMENT 

Under Rule 56 of the South Carolina Rules of Civil Procedure, summary judgment is properly 

granted when there is no genuine issue of material fact and where the moving party is entitled to summary 

judgment as a matter of law.  See Laurens Emergency Med. Specialists v. M.S. Baily and Sons Bankers, 

355 S.C. 104, 584 S.E.2d 375 (2003); Fleming v. Rose, 350 S.C. 488, 567 S.E.2d 857 (2002); Regions 

Bank v. Schmauch, 354 S.C. 648, 582 S.E.2d 432 (CT App. 2003).  In determining whether any triable 

issue of fact exists, the evidence and all inferences which can reasonably be drawn therefrom must be 

viewed in the light most favorable to the non-moving party.  See Sauner v. Public Serv. Auth., 354 S.C. 

397, 581 S.E.2d 161 (2003); Hendricks v. Clemson Univ., 353 S.C. 449, 578 S.E.2d 711 (2003). 

Additionally, summary judgment is appropriately granted where the pleadings, depositions, 

answer to interrogatories, and admissions on file, together with any affidavits that might have been filed 

with the court, show that there is no genuine issues as to any material fact and that the moving party is 

entitled to judgment as a matter of law.  See Russell v. Wachovia Bank, N.A., 353 S.C. 208, 578 S.E.2d 

329 (2003). 

Under Rule 56(c), the party seeking summary judgment has the initial burden of demonstrating an 
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absence of a genuine issue of material fact.  See Regions Bank, 354 S.C. at 659, 582 S.E.2d at 438; 

Trivelax v. South Carolina Dept. of Transp., 348 S.C. 125, 558 S.E.2d 271 (St. App. 2001).  However, 

once the party moving summary judgment meets the initial burden of showing an absence of evidentiary 

support for the opponent’s case, the opponent cannot simply rest on mere allegations or denials contained 

in the pleadings.  See Regions Bank, 354 S.C. at 660, 582 S.E.2d at 438.  Rather, the non-moving party 

must come forward with specific facts showing that there is a genuine issue for trial.  See SSI Med Servis., 

Inc. V. Cos, 301 S.C. 493, 392 S.E.2d 789 (1990); Peterson v. West American Ins., Co., 336 S.C. 89, 518 

S.E.2d 608 (Ct. App. 1999). 

ARGUMENT 

1. Should the Defendant’s Motion for Summary Judgment be Granted.

The Defendant argues to this Court that the Plaintiff’s action should be dismissed with prejudice 

because there is no material fact as to the Plaintiff’s alleged violation of Rule 3 and Rule 5 of South 

Carolina’s Alternative Dispute Resolution (ADR). 

Rule 3 of the South Carolina ADR sets forth as follows: 

“All civil actions filed in the circuit court, all cases in which a Notice of Intent to 
File Suit is filed pursuant to the provisions of S.C. Code 15-79-125(A), and all contested 
issues in domestic relations actions filed in family court, except for cases set forth in Rule 
3(b) or (c), are subject to court-ordered mediation (emphasis added), under these rules.  
Except for exempt cases, in all civil actions filed in the circuit court and all contested 
issues in domestic relations actions filed in family court, the parties may agree, in lieu of 
mediation, to conduct an arbitration or early neutral evaluation under these rules.  The 
parties may select their own neutral and may mediate, arbitrate or submit to early neutral 
evaluation at any time.” 

The Plaintiff directs the Court’s attention to the operative phase “subject to court-ordered 

mediation.”  As the Plaintiff has not received a Notice of ADR from the Court and there is no record of 

any such Notice of ADR for this action on the Public Index, it can be determined that the Court has 

decided not to order mediation in this matter.  By way of illustration, the Plaintiff has attached hereto as 

Exhibit “1” a copy of a Notice of ADR that was issued by the Orangeburg County Court of Common 

Pleas that the Plaintiff received in 2023-CP-38-00064.   
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Additionally, Rule 4(c) of the South Carolina ADR sets forth as follows: 

“In circuit court cases subject to ADR in which no Proof of ADR has been filed 
on the 210th day after the filing of the action, the Clerk of Court shall appoint a primary 
mediator and a secondary mediator from the current Roster on a rotating basis from 
among those mediators agreeing to accept cases in the county in which the action has 
been filed.  A Notice of ADR appointing the mediators shall be issued upon a form 
approved by the Supreme Court or its designee.” 

Again, then Plaintiff points out that the Court has not appointed any mediators in this action and 

no Notice of ADR appointing mediators has been issued by the Court. 

Furthermore, Rule 10 (a) of the South Carolina ADR sets forth as follows: 

“If by the time required by these rules, no Proof of ADR has been filed with the 
Office of the Clerk of Court and the case has not been exempted or deferred from ADR 
by court order, the Court may issue a Rule to Show Cause why sanctions should not be 
imposed…” 

To the detriment of the Defendant’s Motion for Summary Judgment, the Court has not issued a 

Rule to Show Cause in this action. 

The Defendant further claims that, on October 11, 2023, the Defendant notified the Plaintiff and 

the Court that this matter had not yet been mediated.  The Court should note that this “Notice” is in 

Paragraph 2 of the Defendant’s Motion to Continue, which was ostensibly filed with the Court to continue 

the hearing scheduled for November 13, 2023, because the Defendant’s counsel had another hearing 

scheduled for that same date.  The Defendant’s “notice” is not a Motion on the part of the Defendant 

pursuant to Rule 10(b) of the ADR, nor does the Defendant’s “notice” supplant the Court’s decision not 

to issue a Notice of ADR under Rule 3 of the ADR, its decision not to issue a Notice of ADR appointing 

mediators under Rule 4(c) of the ADR, or its decision not to issue a Rule to Show Cause in this action 

under Rule 10(a) of the ADR. 

Furthermore, the Court should note that, as this matter has been previously scheduled for hearing 

on three (3) other occasions, the Defendant has had numerous opportunities to notify the Court that this 

matter had not been mediated prior to October 11, 2023.  Prior to October 11, 2023, neither the parties to 

this action nor this Court had taken notice that no mediation had been held in this action.  Additionally, 

the Plaintiff would point out that the Defendant, in his Answer, did not set forth a specific request for 
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mediation of this action.     

 Summary judgment is only appropriate when it is clear that there are no genuine issues of 

material fact, and the moving party is entitled to judgment as a matter of law.  See Miletic v. Wal-Mart 

Stores, Inc., 339 S.C. 327, 329 – 330 (S.C. Ct. App. 2000).  The Defendant’s Motion for Summary 

Judgment does not actually contend that there is no genuine issue of material fact as to the allegations of 

the Plaintiff’s Complaint in this action.  Namely, that the Defendant entered into a credit agreement with 

the Plaintiff, pursuant to which the Plaintiff extended credit to the Defendant in the form of the account 

that is the subject of the Complaint.  That the Defendant accepted and used the credit, thus incurring 

balances that the Defendant is obligated to repay to the Plaintiff and that the Defendant defaulted on his 

obligation to repay the Plaintiff the debt owed on the Defendant’s Account.  Rather, the Defendant 

ignores the facts underlying the Plaintiff’s action in order to contend that there is no genuine issue of 

material fact as to whether the Plaintiff participated in a mediation under the South Carolina Rules of 

ADR. 

Under Rule 56(c), the party seeking summary judgment has the initial burden of demonstrating an 

absence of a genuine issue of material fact.  See Regions Bank, and Trivelax, as previously notated above.  

The Defendant’s Motion for Summary Judgment relies completely on the “material fact” of the Plaintiff’s 

alleged failure to comply with Rules of the South Carolina ADR.  The Defendant’s Motion for Summary 

Judgment, which is solely based on unsupported allegations pertaining to a Notice of ADR which was 

never issued by the Court, utterly fails to demonstrate an absence of a genuine issue of material fact with 

regard to the Plaintiff’s allegations in its Complaint and with regard to the Plaintiff’s alleged failure to 

mediate this matter.  The Defendant’s Motion for Summary Judgment should therefore be denied on those 

grounds. 

2.  Has the Plaintiff Failed to Prosecute Its Action 

The Defendant also argues in his Motion for Summary Judgment that the Plaintiff’s action in this 

matter should be dismissed due to the Plaintiff’s unreasonable neglect in proceeding with its prosecution 

of its claims in this case.  Here again, the Defendant’s Motion utterly fails to be persuasive.  The Plaintiff 

has initiated this action in good faith and has taken all reasonable steps to prosecute this matter.  The 
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Plaintiff has filed two (2) separate Motions for Summary Judgment (and has amended its second Motion 

for Summary Judgment), has conducted discovery in this matter and has responded to the Defendant’s 

discovery requests.  Additionally, this matter has been set for hearing in front of this court on four (4) 

occasions, with the Plaintiff’s First Motion for Summary Judgment being heard and denied during one of 

those hearings.  None of this can be described as “unreasonable neglect” of its obligation to properly and 

timely prosecute its action on the part of the Plaintiff in this matter. 

Indeed, the Defendant’s allegation of failure to prosecute hinges on the Plaintiff’s alleged failure 

to comply with the South Carolina Rules of ADR, which, as set forth above, is not relevant in this matter 

as the Court did not issue a Notice of ADR.  Therefore, the Defendant’s Motion for Summary Judgment 

should be denied.  

3. Should the Plaintiff’s Complaint be Dismissed

While the Defendant titled his motion in this action a Motion for Summary Judgment, the 

Defendant actually argues in that Motion that the Plaintiff’s Complaint in this action should be dismissed 

with prejudice.  Additionally, in the Defendant’s Answer, the Defendant did raise the affirmative defense 

that the Plaintiff has failed to set forth a claim upon which relief may be granted.  If the Court is to 

dismiss the Plaintiff’s Complaint, the Defendant’s Motion for Summary Judgment, in the light most 

favorable to the Defendant, is best viewed as a Motion to Dismiss pursuant to Rule 12(b)(6) of the South 

Carolina Rules of Civil Procedure.  Under this rule, a Complaint is subject to dismissal when it “fails to 

state facts sufficient to constitute a cause of action.”  In considering whether to grant a Motion to Dismiss, 

the trial court must base its ruling solely on allegations set forth in the Complaint.  If the facts and 

inferences drawn from the facts alleged in the Complaint, when viewed in the light most favorable to the 

plaintiff, would entitle the plaintiff to relief on any theory, then the grant of a motion to dismiss for failure 

to state a claim is improper.  See Baird v. Charleston County, 333 S.C. 519, 511 S.E.2d 69 (1999). 

Furthermore, “the question is whether, in the light most favorable to the plaintiff, and with every doubt 

resolved in his behalf, the complaint states any valid claim for relief.”  Capital City Ins. Co. v. BP Staff, 

Inc., 382 S.C. 99, 674 S.E.2d. 524, 528 (Ct. App. 2009).  In determining whether a Complaint should be 

dismissed, the “accepted rule [is] that a complaint should not be dismissed for failure to state a claim 
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unless it appears beyond doubt that the plaintiff can prove no set of facts in support of his claim which 

would entitle him to relief, 355 U.S. 41, 45–46, 78 S.Ct. 99 2 L.Ed.2d 80 (1957). 

However, in the Defendant’s Motion for Summary Judgment, the Defendant takes absolutely no 

notice of the actual merits of the allegations of the Plaintiff’s Complaint.  Most likely this is an 

acknowledgement of the fact that, as set forth in the other pleadings filed in this action, the Plaintiff has 

more than sufficiently established the basis for its Complaint and indeed for granting Summary Judgment 

in the Plaintiff’s favor in this action.  Therefore, it can be determined that the Defendant does not actually 

contend in this Motion that the Plaintiff’s Complaint fails to set forth a claim upon which relief may be 

granted.  Rather, the Defendant appears to be attempting to have the Plaintiff’s Complaint dismissed 

under Rule 10(b) of the South Carolina ADR. 

As discussed above, when viewed as a Motion to Dismiss pursuant to Rule 10(b), the Defendant’s 

Motion for Summary Judgment is still baseless and without merit.  In order for the Court to grant the 

Defendant’s Motion for Summary Judgment under Rule 10(b) of the ADR (it should be noted by the 

Court that the Defendant has not filed such a Motion to Dismiss), the Defendant would be asking the 

Court to ignore the fact that the Court did not choose to issue a Notice of ADR, did not choose to issue a 

Notice of ADR appointing mediators, and did not choose to issue a Rule to Show Cause.  Therefore, 

again, the Defendant’s Motion for Summary Judgment fails to set forth an absence of material fact as 

required under Rule 56 of the South Carolina Rules of Civil Procedure and should be denied. 

CONCLUSION 

Under Rule 56 of the South Carolina Rules of Civil Procedure, the Defendant’s Motion for 

Summary Judgment has completely failed to establish an absence of material fact as to the Plaintiff’s 

cause of action in this matter.  Additionally, when viewed as a Motion to Dismiss, the Defendant’s 

Motion has completely failed to establish a basis for dismissing the Plaintiff’s Complaint under the South 

Carolina Rules of ADR.  Therefore, the Defendant’s Motion for Summary Judgment is due to be denied. 
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Dated:  January 10, 2024. 

SESSOMS & ROGERS, P.A. 

    By: s/Wesley D. Dail_____________________________ 
   S.C. Bar 100355  
   Attorney for Plaintiff 
   P.O. Box 110564 
   Durham, North Carolina  27709 
   Telephone:  (919) 688-1000 
   Facsimile:  (919) 688-9000 
   Email:  consumerinquiries@sessomslaw.com 
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STATE OF SOUTH CAROLINA 

COUNTY OF MARLBORO 

IN THE COURT OF COMMON PLEAS 

FOURTH JUDICIAL CIRCUIT 

CIVIL ACTION NO. 2021CP3400228 

Synchrony Bank, 

Plaintiff, 
vs. 

Michael Hudson, 

Defendant 

CERTIFICATE OF MAILING 

This is to certify that, pursuant to Rule 5 of South Carolina Civil Procedure, a copy of the 

Plaintiff’s Memorandum in Opposition to Defendant’s Motion for Summary Judgment was this day 

served upon the Defendant in this action by mailing a copy thereof, postage prepaid, to the Defendant's 

attorney, as follows: 

Jason Scott Luck 
Attorney at Law 
P.O. 47 
Bennettsville, South Carolina  29512 

Dated: January 10, 2024 

   SESSOMS & ROGERS, P.A. 

By: s/Wesley D. Dail_____________________________ 
   S.C. Bar No. 100355  
   Attorney for Plaintiff 
   P.O. Box 110564 
   Durham, North Carolina  27709 
   Telephone:  (919) 688-1000 
   Facsimile:  (919) 688-9000 
   Email:  consumerinquiries@sessomslaw.com

*CV0000351909*
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1 

STATE OF SOUTH CAROLINA 

COUNTY OF MARLBORO 

Synchrony Bank, 

Plaintiff, 

v. 

Michael Hudson, 

Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

IN THE COURT OF COMMON PLEAS 

FOURTH JUDICIAL CIRCUIT 

№  2021-CP-34-00228 

Order 

This matter comes before this Court on the parties’ cross-motions for summary judgment, 

which were heard by this Court on January 16, 2024, at the Marlboro County Courthouse. Plaintiff 

argues that there is no genuine issue of material fact regarding the existence of Defendant’s debt to 

the Plaintiff and is entitled to judgment as a matter of law. Defendant argues that this action should 

be dismissed for failure to comply with South Carolina’s Alternate Dispute Resolution Rules. After 

considering the submissions and arguments of counsel, this Court finds and concludes as follows. 

Plaintiff’s Motion for Summary Judgment 

This Court finds no material change in the proof for this motion from Plaintiff’s motion for 

summary judgment Judge Burch denied from the bench on June 20, 2023. This Court agrees with 

Judge Burch and finds there are genuine issues of material fact that must be considered by the jury, 

not by a judge. See Rule 56, SCRCP; Kitchen Planners, LLC v. Freidman, 440 S.C. 456, 892 S.E.2d 

297 (2023). Plaintiff’s motion for summary judgment is denied. 

Defendant’s Motion for Summary Judgment 

As to Defendant’s motion for summary judgment, this Court will treat this as a motion for 

sanctions under Rule 10(b), SCADR, as that is the motion’s stated basis. See Richland County v. 

Kaiser, 351 S.C. 89, 94, 567 S.E.2d 260, 262 (Ct. App. 2002) (The substance of the relief, not the 

form of the motion, is what matters.). This Court would note that the summons and complaint in this 
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 2  

case was filed on August 23, 2021; according to South Carolina’s ADR rules, this matter “shall” be 

mediated within 300 days after filing. Rule 5(f), SCADR. South Carolina’s ADR rules provide for 

sanctions for violations of those rules without good cause. Rule 10(b), SCADR. Here, the parties have 

not mediated this matter in accordance with Rule 5(f) and no party has requested exemption from 

South Carolina’s ADR requirement. Plaintiff argues that because no ADR notice was issued by this 

Court or the Clerk of Court, it is excused from ADR. This argument does not constitute “good cause” 

– our ADR rules clearly and unambiguously mandate ADR. Rule 3(a), SCADR. 

 Rule 10(b), SCRCP, provides any sanction under Rule 37(b), SCRCP, is appropriate for 

violations of South Carolina’s ADR Rules. Rule 37(b)(2)(C), SCRCP, provides authority to dismiss 

an action. This Court also possesses the inherent power to control its dockets and manage its affairs, 

including the ability to strike pleadings. See Crestwood Golf Club, Inc. v. Potter, 328 S.C. 201, 211-

212, 493 S.E.2d 826, 832 (1997). This case, which was filed in 2021, was to be tried on November 

13, 2023. Defendant’s October 11, 2023, motion to continue the trial noted, inter alia, that this action 

had not been mediated. After trial was continued, but instead of pursuing mediation the Plaintiff filed 

a second motion for summary judgment. This conduct is sufficiently intentional, the resolution of this 

matter has been sufficiently delayed, and the Defendant has been sufficiently prejudiced defending it 

to warrant the sanction of dismissal. Defendant’s motion is granted, and this action is dismissed. 

Because this action cannot be refiled and served within the requisite limitations period, this dismissal 

is with prejudice. See Rule 3(a), SCRCP; S.C. Code §§ 15-3-20 & 15-3-520. 

 Accordingly, it is ordered, adjudged, and decreed that Plaintiff’s motion for summary 

judgment is denied, Defendant’s motion for summary judgment (treated as a motion for sanctions) is 

granted, and this action is dismissed with prejudice. 

 It is so Ordered. 
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Marlboro Common Pleas

Case Caption: Synchrony Bank VS Michael  Hudson

Case Number: 2021CP3400228

Type: Order/Dismissal

So Ordered

s/ Michael S. Holt, 2772

Electronically signed on 2024-01-23 14:04:42     page 3 of 3
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FORM 1 

NOTICE OF APPEAL IN A CIVIL CASE 

THE STATE OF SOUTH CAROLINA 

In The Court of Appeals  

APPEAL FROM MARLBORO COUNTY 

Court of Common Pleas 

Michael S. Holt, Circuit Court Judge 

Case No. 2021-CP-34-00228 

Michael Hudson, 
Respondent, 

v. 

Synchrony Bank, Appellant. 

NOTICE OF APPEAL 

Synchrony Bank appeals the Order of Dismissal of the Honorable Michael S. Holt 

dated January 23, 2024. Appellant received written notice of entry of this Order of 

Dismissal on  January 23, 2024. 

February 19, 2024 s/Wesley D. Dail 

Wesley D. Dail 

S.C. Bar No. 100355  

P.O. Box 110564 

Durham, NC 27709 

Telephone:  (919) 688-1000 

Fax:  (919) 688-9000 

Email:  consumerinquiries@sessomslaw.com 

Attorney for Appellant 

Other Counsel of Record: 

Jason Scott Luck  

(# 73676) 

P.O. Box 47 

Bennettsville, SC 29512 

 Attorney for Respondent 

(843) 479-6863 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that the foregoing was served upon the parties as listed below by 

the eFlex System, pursuant to the South Carolina E-Filing Policies and Guidelines Rule(e)(2), addressed as 

follows: 

Jason Scott Luck 

jason@luck.law 

February 19, 2024 

SESSOMS & ROGERS, P.A. 

By: s/Wesley D. Dail 

S.C. Bar No. 100355  

Attorney for Plaintiff 

P.O. Box 110564 

Durham, North Carolina  27709 

Telephone:  (919) 688-1000 

Fax:  (919) 688-9000 

      Email:  consumerinquiries@sessomslaw.com 
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