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maintaining the status quo and enjoining the Defendants from
distributing or paying any amounts to Defendants or any entity in
which Defendants are owners or affiliated with without prior approval

by Morgan;

e) award an offset against the capital account and any undistributed
amounts claimed by Defendants; and

f) for such other and further relief as this court deems just and proper.

TN T

Chris Staubes, Esquire

Barrett Brewer, Esquire

GP Diminich, Esquire

CLAWSON and STAUBES, LLC
126 Seven Farms Drive, Suite 200
Charleston, SC 29492-8144
Telephone: (843) 577-2026

Attorneys for Plaintiff

: Charleston, South Carolina

January ZC’ 2012
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.IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
CASE NO.: 2012-CP-10-

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

THOMAS H. MORGAN,

PLAINTIFF,
V.

)
)
)
)
)
)
)
)
JOHN L. GILBERT, STUART L. FRED, ) VERIFICATION
BELLA VISTA PARTNERSHIP, A )
TEXAS GENERAL PARTNERSHIP, )
BOMASADA GROUP, INC., ATEXAS )
CORPORATION, BOMASADA )
INVESTMENT GROUP I, LLC, A )
TEXAS LIMITED LIABILITY COMPANY )
and LAURALIS MANAGEMENT, INC., )
)
)
)

A TEXAS CORPORATION.

DEFENDANTS

Thomas H. Morgan, being duly sworn, deposes and says, that he the Plaintiff
herein; that he has read the foregoing Complaint and knows the contents thereof, and
that the same is true of his own knowledge, except as to the matters therein stated
upon information and belief, and as to those he believes them to be true.

Vo o

Thomas H. Morga#

Sworn to before me this

day of January, 2012.
’ JESUS CARVAJAL
— 57 N e MYCOMMISSION # EE 134866
WS EXPIRES: January 30, 2016

Notary Public for
My Commission Expires:

RGTRES Bonded Thu Notary Publc Undervriters
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON

Bee Street Lofts Homeowners Association, Inc. CIVIL ACTION COVERSHEET

)

)

)

)

)

and Mark Laboccetta, individually and on )
behalf of all others similarly situated, )
Plaintiff(s) ) —

g 20l b 195120

)
)
)
)
)

VS.

Bomasada Group, Inc., et al.

Defendant(s)
(Please Print) SC Bar #: 70479
Submitted By: Jesse A. Kirchner, Esquire Telephone #: 843.937.8000
Address: THURMOND KIRCHNER Fax #: 843.937.4200
TIMBES & YELVERTON, P.A. Other:
15 Mid-Atlantic Wharf, Suite 101 E-mail: jkirchner@tktylawfirm.com

Charleston, SC 29401

NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other i)apcrs as
required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely, signed,
and dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete
JURY TRIAL demanded in complaint. [} NON-JURY TRIAL demanded in complaint.
This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)

Contracts Torts - Professional Malpractice Torts — Personal Injury Real Property
L__] Constructions (100) [0 Dental Malpractice (200) ] Assault/Stander/Libel (300) [T] Claim & Delivery (400)
[ DebtCollection (110) [ Legal Malpractice (210) [ Conversion (310) 1 Condemnation (410)
[J  Employment (120) [J  Medical Malpractice (220) (] Motor Vehicle Accident (320) [J Foreclosure (420)
| General (130) Previous Notice of Intent Case # [J  Premises Liability (330) [] Mechanic’s Lien (430)
[ Breach of Contract (140) ~ 20____-CP- - [ Products Liability (340) ] Partition (440)
[0  Other(199) [7]  Notice/ File Med Mal (230)  []  Personal Injury (350) [J Possession (450)
[0 Other(299) ] Other(399) X Other (399)
Inmate Petitions Judgments/Settlements Administrative Law/Relief Appeals
0 PCR(500) ] Death Settlement (700) (3 Reinstate Driver’s License (800) [3 Arbiteation (900)
[ Mandamus (520) [ Foreign Judgment (710) (] Judicial Review (810) [J Magistrate-Civil (910)
[J Habeas Corpus (530) [0 Magistrate’s Judgment (720)  [] Relief (820) [ Magistrate-Criminal (920)
] Other (599) {0 Minor Settlement (730) [] Permanent Injunction (830) [J Municipal (930)
O Transcript Judgment (740) [[] Forfeiture-Petition (340) [ZJ Probate Court (940)
[ Lis Pendens (750) [] Forfeiture—Consent Order (850) ] scpoT (950)
] Transfer of Structured 1 other (899) ] Worker’s Comp (960)
Settlement Payment Rights [J Zoning Board (970)
Application (760)
| Other (799) {J Administrative Law Judge (980)
Special/Complex /Other [ Public Service Commission (990)
]  Environmental (600) [ Pharmaceuticals (630) ] Employment Security Comm (991)
N} Automobile Arb. (610) []  Unfair Trade Practices (640) {71 Other (999)
| Medical (620) [J  Out-of State Depositions (650)
O Other (699) [J  Sexual Predator (510)
[
Submitting Party Signature: - - b Date: August 2752014

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina  Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (07/09) EXHIBIT E Page 1 of 2
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FOR MANDATED ADR COUNTIES ONLY
**Aiken, Allendale, Anderson, Bamberg, Bamwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry, Jasper,
Kershaw, Lee, Lexington, Marion, Oconee, Orangeburg, Pickens, Richland, Spartanburg, Sumter, Union,
: Williamsburg, York** .
Contact Respective County Clerk of Court for modified ADR Program Rules

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):
1. The parties shall select a neutral within 210 days of filing of this action, and the Plaintiff shall file a
“Stipulation of Neutral Selection” on or before the 224" day after the filing of the action. If the parties
cannot agree upon the selection of the neutral within 210 days, the Plaintiff shall notify the Court by filing a
written “Request for the Appointment of a Neutral” on or before the 224" day after the filing of this action.
The Court shall then appoint a neutral from the Court-approved mediator/arbitrator list.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Case are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Cases which are appellate in nature such as appeals or writs of certiorari;
c. Post Conviction relief matters;

d. Contempt of Court proceedings;

e. Forfeiture proceedings brought by the State;

f. Cases involving mortgage foreclosures; and

Cases that have been submitted to mediation with a certified mediator prior to the filing of this
action.

4. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference had been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) FOR THE FIRST JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) CASE NO.: 2014-CP-1 0- Slzeo

BEE STREET LOFTS HOMEOWNERS
ASSOCIATION, INC. and MARK
LABOCCETTA, individually and on

behalf of all others similarly situated, SUMMONS

Plaintiffs, (Jury Trial Demanded)

)
)
)
)
)
)
)
VS. )
)
BOMASADA GROUP, INC., BOMASADA )
CHARLESTON, LTD., 150 BEE )
STREET, LLC, HIGHTOWER )
CONSTRUCTION CO., INC., )
STEINBERG DESIGN )
COLLABORATIVE, LLP, McVEIGH & )

MAGNUM ENGINEERING, INC., JOHN )

DOE 1, JOHN DOE 2, JOHN DOE 3, ) T e 3
ALL JOHN DOES BEING MEMBERS OF ) [ BE =
THE DECLARANT-CONTROLLED ) ST =
BOARD OF DIRECTORS OF THE BEE ) R
STREET LOFTS HOMEONWERS PR
ASSOCIATION, INC. FROM =
INCEPTION THROUGH TURNOVER, [ 82
DAVID L. AGEE, COASTAL [ =
‘ —

)
)
3
EXTERIORS, INC., ASSURANCE )
WATERPROOFING CO., INC,, )
NORMAN A. STEWART, NAS )
SERVICES, INC., WEATHERHOLTZ )
MASONRY, LLC, GENERAL HEATING & )
AIR CONDITIONING COMPANY OF )
GREENVILLE, INC. d/b/a GENERAL )
HEATING & AC CO, INC., WORSHAM )
SPRINKLER COMPANY, INC. n/k/a VSC )
FIRE & SECURITY, INC., and JONES )
GLASS,INC. )
)

)

)

Defendants.

TO: THE ABOVE-NAMED DEFENDANTS:

EXHIBIT E
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YOU ARE HEREBY SUMMONED and required to answer the Plaintiffs’
Complaint in this action, a copy of which is herewith served upon you, and to serve a
copy of your Answer to the Complaint upon the subscriber, Jesse A. Kirchner, at his
office located at 15 Middle Atiantic Whérf, Suite 101, Charleston, South Carolina,
29401, within thirty (30) days after service hereof, exclusive of the day of such service;
and if you fail to answer the Complaint within the time aforesaid, or otherwise appear

and defend, the Plaintiffs will apply to the Court for the relief demanded in the Complaint
and judgment by default will be rendered against you.

Respectfully submitted,
THURMOND KIRCHNER TIMBES & YELVERTON, PA

By: S\ > b

JESSE A. KIRCHNER

'SC BAR NO.: 70479
CHRISTOPHER P. DETERS
SC BAR NO.: 74195

15 Middle Atlantic Wharf
Charleston, SC 29401

T: 843.937.8000

F: 843.937.4200

jkirchner@tktylawfirm.com
cdeters@tktylawfirm.com

-and-

" YARBOROUGH APPLEGATE LAW FIRM
DAVID B. YARBOROUGH, JR.
WILLIAM E. APPLEGATE, IV
291 East Bay Street, Floor2
Charleston, SC 29401
T: 843.972.0150
F: 843.277.6691

david@yarboroughapplegate.com

william@yarboroughappl te.com

Attorneys for the Plaintiffs

e 22 , 2014
Charleston, South Carolina.
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)  IN THE COURT OF COMMON PLEAS
)  FOR THE FIRST JUDICIAL CIRCUIT
) CASE NO.:2014-CP-10-_5120

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

BEE STREET LOFTS HOMEOWNERS
ASSOCIATION, INC. and MARK
LABOCCETTA, individually and on behalf

of all others similarly situated, COMPLAINT

Plaintiffs, (Class Action)

Vs, (Jury Trial Demanded)

)

)

)

)

)

)

)

)
BOMASADA GROUP, INC., BOMASADA )
CHARLESTON, LTD., 150 BEE STREET, )
LLC, HIGHTOWER CONSTRUCTION )
CO., INC., STEINBERG DESIGN )
COLLABORATIVE, LLP, McVEIGH & )
MAGNUM ENGINEERING, INC., JOHN )
DOE 1, JOHN DOE 2, JOHN DOE 3, ALL )
JOHN DOES BEING MEMBERS OF THE )
DECLARANT-CONTROLLED BOARD OF )
DIRECTORS OF THE BEE STREET )
LOFTS HOMEOWNERS ASSOCIATION, )
INC. FROM INCEPTION THROUGH )
TURNOVER, DAVID L. AGEE, COASTAL )
EXTERIORS, INC., ASSURANCE )
WATERPROOFING CO., INC., NORMAN )
A. STEWART, NAS SERVICES, INC., )
WEATHERHOLTZ MASONRY, LLC, )
GENERAL HEATING & AIR )
CONDITIONING COMPANY OF | )
GREENVILLE, INC. d/b/a GENERAL )
HEATING & AC CO, INC., WORSHAM )
SPRINKLER COMPANY, INC. n/k/a VSC )
FIRE & SECURITY, INC., and JONES )
GLASS,INC. )
)

)

)

Defendants.

COME NOW THE PLAINTIFFS, BEE STREET LOFTS HOMEOWNERS
ASSOCIATION, INC., and MARK LABOCCETTA on behalf of himself and all others similarly
situated, by and through their undersigned counsel, complaining of the Defendants herein,

and allege unto this Honorable Court as follows:

EXHIBIT E
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PARTIES, JURISDICTION and FACTUAL ALLEGATIONS

1. Plaintiff, Bee Street Lofts Homeowners Association, Inc. (hereinafter “HOA”), is
an eleemosynary corporation and horizontal property regime organized and existing
pursuant to the laws of South Carolina.

2. Plaintiff HOA is comprised of all persons or entities owning condominium units
located at 150 Bee Street, Charleston, South Carolina, known as the Bee Street Lofts and is
governed by a Board of Directors (the “Board”).

3. The Bee Street Lofts is comprised of one building elevated over parking and a
ground floor lounge and office space containing one hundred eight (108) condominium units.

4. The Board is composed of three (3) duly elected members of the Plaintiff

HOA.
5. The Board is bringing this lawsuit on behalf of Plaintiff HOA, pursuant to its

legal authority.

6. In addition to its legally defined obligations, the duties and responsibilities of
the Plaintiff HOA and the Board are set forth in the Master Deed of the Bee Street Lofts
Horizontal Property Regime dated May 31, 2006 and filed in Book F587, Page 760 et seq.
of the office of the Register Mesne Conveyance ("RMC") for Charleston County, South
Carolina (the "Master Deed"). The Master Deed, and duly recorded amendments thereto,
are incorporated herein by reference.

7. Plaintiff HOA is charged with repairing the common elements and limited
common elements and with enforcing all warranties relating to each.

8. Plaintiff Mark Laboccetta (“Laboccetta”) is a citizen and resident of North
Carolina and is the owner of condominium unit 816 in the Bee Street Lofts.

9. By virtue of his ownership of a condominium unit, Plaintiff Laboccetta owns

an undivided interest in the common elements and limited common elements of Bee Street

Page 2 of 32
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Lofts as a tenant-in-common with all other owners.

10. The Bee Street Lofts is located in Charleston County and is the subject of this
action.

11. Bomasada Group, Inc. is a corporation organized and existing pursuant to the
laws of Texas and conducts business in Charleston County, South Carolina.

12. Defendant Bomasada Charleston, LTD is a limited partnership organized and
existing pursuant to the laws of Texas. Bomasada Charleston, LTD is registered to do
business in South Carolina and appointed an agent for service of process in Charleston

County, South Carolina.

13. Bomasada Group and Bomasada Charleston, LTD may hereinafter be referred
to collectively as “Bomasada.”

14.  Upon information and belief, 150 Bee Street, LLC, is a single purpose limited
liability company organized and existing pursuant to the laws of South Carolina with its sole
principal place of business in Charleston County.

15. Upon information and belief, 150 Bee Street, LLC was organized and
incorporated by Bomasada Group and Bomasada Charleston, LTD, and their agents,

directors, members, partners and/or shareholders for the sole and singular purpose of

developing Bee Street Lofts.

16.  Upon information and belief, 150 Bee Street, LLC functioned as Bomasada's
alter ego in the development of the Bee Street Lofts, and Bomasada, its agents, officers,
directors, partners and shareholders exerted complete control over 150 Bee Street, LLC in

the development of the Bee Street Lofts.

17.  Upon information and belief, the legal distinction between 150 Bee Street, LLC
and Bomasada, its officers, directors and shareholders are blurred and they are, in effect,

one and the same and their interests are so amalgamated such that the actions of one

Page 3 of 32
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should apply to the other.

18.  Upon information and belief, Bomasada Group, Inc., Bomasada -Charleston,
LTD, and 150 Bee Street, LLC (hereinafter referred to collectively as "Developers")
collectively developed the Bee Street Lofts and sold the individual condominium units

contained within the Bee Street Lofts.

19. Bomasada identifies Bee Street Lofts Condominiums on its website as one of

its “Recent Projects” — www.bomasada.com/projects.html and further claims that “Bee
Street Lofts is a 108-unit loft mid-rise, luxury condominium project developed by

Bomasada Group, Inc.” www.bomasada.com/charleston.html (emphasis added). Upon

information and belief, a website, or other marketing to the public, does not exist for 150

Bee Street, LLC — only Bomasada relative to the Bee Street Lofts.

20. Upon information and belief, a search for “Bomasada Group, Charleston, SC”

on www.yellowpages.com indicates that Bomasada Group'’s address in Charleston, South

Carolina is 150 Bee Street, Charleston, South Carolina, 29401 with a telephone number of
843.720.5251.

21.  Upon information and belief, Bomasada Group maintains a Facebook page,
which indicates a physical address of 150 Bee Street, Charleston, South Carolina, 29401

and a telephone number of 843.720.5251. www.facebook.com/pages/Bomasada-

Group/167570556591380.

22.  Prior to, during, and after construction, the Developers marketed the Bee
Street Lofts to the public as a luxury condominium development of the highest quality.
Specifically, Developers’ website and other marketing materials profess that Bee Street

Lofts is a “luxury condominium project” and that the project “is constructed of the highest

quality, energy-efficient materials.”

Page 4 of 32
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23.  The Developers marketed and sold the condominiums to the members of the
Plaintiff HOA.

24. The Developers represented themselves to the Plaintiffs and to the public at
large as developers “specializing in multi-family residential real estate devélopment" as
well as developers who “continually sets higher standards in design, development, and
construction” with 50 years of experience and “over $1 billion in asset transactions.”

25. The Developers also represented to the Plaintiffs and to the public at large
that they “have an established reputation of creating quality projects” and that Bomasada
“establishes a standard of excellence and achieves the highest degree of quality by
providing analysis, and by maintaining a watchful eye on project costs.”

26. Although not licensed contractors in the state of South Carolina, the
Developers represented to the Plaintiffs and to the public at large that they have “extensive
experience as a generél contractor’ (emphasis added) and are “committed to excellence
in craftsmanship” and that they have “supervised and/or constructed projects valued in

excess of $700 million."

27. The Developers drafted and filed, or caused to be drafted and filed, the
Master Deed.

28. The Developers incorporated, or caused to be incorporated, Bee Street Lofts
Homeowners Association, Inc. Upon information and belief, the Developers turned over
control of the HOA to the owners in approximately May 2013 (the “Turnover”). The
Developers controlled the Board of Directors for the HOA — and hence controlled the
. actions of the Association — from the time the HOA was formed up until the Turnover.

29. Prior to the Turnover, the Developers were in control of the common

elements and served as the de facto Board of Directors for the incorporated HOA.

Page 5 of 32
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30. Defendants John Doe 1, John Doe 2, and John Doe 3, were members of the
Developer-controlled Board of Directors of the HOA appointed by the Developers prior to
Turnover.

31. Defendant Hightower Construction Co., Inc. (“Hightower”) is a corporation
organized and existing pursuant to the laws of South Carolina with its principal place of
business in Charleston County.

32. Upon information gnd belief, Hightower served as the general contractor for
the construction of the Bee Street Lofts and agreed to construct the Bee Street Lofts in
accordance with the applicable building code and contract documents, including, but not
limited to, the plans and specifications prepared by Defendant Steinberg Design
Collaborative, LLP (“Steinberg”) and McVeigh & Mangum Engineering, Inc. (“McVeigh”).

33. Upon information and belief, Steinberg is a limited liability partnership
organized and existing pursuant to the laws of Texas and regularly conducts business in
Charleston County, South Carolina. Upon information and belief, Steinberg is registered to
do business in South Carolina and appointed an agent for service of process in South
Carolina.

34. Upon information and belief, Steinberg, served as the architect of record for
the design of the Bee Street Lofts and agreed to provide professional architectural services
for the design of the Bee Street Lofts, specifically including, but not limited to, the issuance
of the plans, details, and specifications for the construction of the Bee Street Lofts. These
documents and/or instruments of service were required to be in compliance with all

applicable ordinances, codes, regulations, statutes, and industry standards.

-35.  Upon information and belief, Steinberg agreed to make periodic visits to the

Bee Street Lofts during construction, and otherwise performed contract administration

Page 6 of 32
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services during construction to observe whether the construction was being completed in
accordance with the plans and specifications and all applicable building codes.

36. Upon information 'and belief, Defendant McVeigh is a limited liability company
organized under the laws of Florida and regularly conducts business in Charleston County,
South Carolina. Upon information and belief,( McVeigh is registered to do business in
South Carolina and appointed an agent for service of process in South Carolina.

37. Upon information and belief, McVeigh served as the structural engineer of
record for the design of the Bee Street Lofts and agreed to provide professional
engineering services for the design of the Bee Street Lofts, specifically including, but not
limited to, the issuance of engineered plans and specifications fof the construction of the
Bee Street Lofts. These documents and/or instruments of service were required to be in
compliance with all applicable ordinances, codes, regulations, statutes, and industry
standards.

38. Upon information and belief, David L. Agee is a citizen and resident of
Charleston County, South Carolina who did businesé in Charleston County as Coastal
Exteriors, lnc.‘

39. Upon information and belief, Coastal Exteriors, Inc. is or was a corporation
organized and existing pursuant to the laws of South Carolina with its principal place of
business in Charleston County.

40. Upon information and belief, Coastal Exteriors, Inc. was dissolved with David
L. Agee being its sole shareholder.

41, Coastal Exteriors, Inc. and David L. Agee (hereinafter collectively “Coastal
Exteriors”) installed the exterior hard coat stucco and related flashings and accessories on

the Bee Street Lofts as a subcontractor to Hightower.
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42. Assurance Waterproofing Co., Inc. (“Assurance Waterproofing”) is a
corporation organized and existing pursuant to the laws of South Carolina with its principal
place of 5usiness in Richland County, South Carolina.

43.  Upon information and belief, Assurance Waterproofing was duly licensed by
the State of Sou;(h Carolina for Interior Renovations, Glass and Glazing and Masonry, said
license having lapsed in 2010.

44. Upon information and belief, Assurance Waterproofing installed the exterior
caulk and sealants at the Bee Street Lofts as a subcontractor to Hightower.

45.  Upon information and belief, Norman A. Stewart is a citizen and resident of
Charleston County, South Carolina who conducted business in Charleston County as NAS
Services.

46. Upon information and belief, NAS Services, Inc. is or was a corporation
organized and existing pursuant to the laws of South Carolina with its principal place of
business in Charleston County.

47.  Upon information and belief, NAS Services, Inc. was dissolved with Norman
A. Stewart being its sole shareholder.

48. NAS Services, Inc. and Norman A. Stewart (hereinafter collectively “NAS
Services”) served as an “Exterior Skin Consultant / Construction Monitor” for the
construction of the Bee Street Lofts as a subcontractor to Hightower.

49. Weatherholtz Masonry, LLC (“Weatherholtz Masonry”) is a limited liability
company organized and existing pursuant to the laws of South Carolina with its principal
place of business in Charleston County.

50. Upon information and belief, Weatherholtz Masonry installed the exterior

brick cladding and related flashings on .the Bee Street Lofts as a subcontractor to

Hightower.
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51.  Upon information and belief, General Heating & Air Conditioning Company of
Greenville, Inc. is a corporation organized and existing pursuant to the laws of South
Carolina with its principal place of business in Greenville County and, at all times relevant
herein, conducted business in Charleston County as General Heating & AC- Co.

(hereinafter “General HVAC").
52. Upon information and belief, General HVAC designed and installed the

mechanical system and appurtenant parts at the Bee Street Lofts as a subcontractor to
Hightower.

53. Upon information and belief, Worsham Sprinkler Company, Inc. n/k/a VSC
Fire & Security, Inc. (“Worsham”) is or was a corporation organized and existing pursuant
to the laws of Virginia and conducted business in Charleston County. Upon information
and belief, VSC Fire & Security purchased the assets of Worsham in February 2003. In
2009 Worsham transitioned to the name VSC Fire and Security, Inc.

54. Upon information-and belief, Worsham installed the fire suppression sprinkler
system and related components at the Bee Street Lofts as a subcontractor to Hightower.

55. Upon information and belief, Jones Glass, Inc. (“*Jones Glass”) is or was a

corporation organized and existing pursuant to the laws of Georgia and conducted

business in Charleston County.

56. Upon information and belief, Jones Glass installed the exterior windows and
doors and related flashings at the Bee Street Lofts as a subcontractor to Hightower.

57. Defendants David L. Agee, Coastal Exteriors, Inc., Assurance Waterproofing
Co., Inc., Norman A. Stewart, NAS Services, Inc., Weatherholtz Masonry, LLC, General
Heating & Air Conditioning Company of Greenville, Inc. d/b/a General Heating & AC Co.,
Inc., Worsham Sprinkler Company, Inc. n/k/a VSC Fire & Security, Inc., and Jones Glass,

Inc. may hereinafter be referred to collectively as “Defendant Subcontractors.”
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58. Plaintiffs have experienced numerous instances of water intrusion into the
building, the common elements, the limited common elements, and the individual
condominium units at the Bee Street Lofts.

59. Recently, an architect and professional engineers inspected Bee Street Lofts
and discovered numerous design and construction deficiencies, building code violations

and substantial resulting damage.

60. Plaintiff HOA made repeated demands upon the Defendants to investigate
and cure the defects and repair the resulting damages.

61. The Developers represented to the Plaintiffs that they attempted to cure
certain defects. It has recently been discovered that such attempts were temporary
cosmetic “band aids” designed and intended to mask the symptoms of the defects with no
real attempt to thoroUgh|y investigate the source and/or cause of the water intrusion and
make appropriate and permanent repairs.

62. The repair attempts by the Defendants were unsuccessful and/or deficient.

63. The Defendants failed to remedy the defects. Consequently, water intrusion
through the building envelope and resulting damage to the building, common elements,
limited common elements and the individual condominium units in addition to personal
property of the members of the Plaintiff HOA and Plaintiff Class continued unabated.

64. Plaintiffs are informed and believe that the damage to the Bee Street Lofts, its
common elements, limited common elements, and individual condominium units is a direct
and proximate result of defects and deficiencies in.'the design, development, construction

and attempted repairs of the Bee Street Lofts, specifically including, but not limited to, the

following:

(a) In failing to reference the correct applicable building code on the plans
used for construction of the project;
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(b)

(©)

(d)

(e)

0

©)

(h)

0]

()

(k)

U]

(m)

(n)

(0)

(9]

(@)

Q)

In failing to use appropriate fasteners to attach the metal lath to the
structure;

In failing to install the lath fasteners into the stud framing of the structure;

In installing lath fasteners in excess of the maximum spacing allowed by
the lath manufacturer, ASTM standards, industry standards and the

building code;

In failing to design the stucco cladding with appropriate through-wall
flashings or other drainage mechanisms;

in failing to install the stucco cladding in accordance with ASTM C-926
and 1063 and other applicable industry standards;

In failing to install the stucco cladding in accordance with the applicable
building code;

in failing to install the stucco cladding in accordance with the
manufacturer’s installation instructions;

In failing to install the exterior cladding in a leak-proof manner;
in failing to install appropriate flashings in the stucco cladding system;
In failing to appropriately seal or caulk the stucco cladding;

In failing to appropriately flash deck-to-wall intersections thereby
promoting water intrusion into the framing assembly resulting in damage
to the structure;

In failing to install the secondary weather barrier in a weather-lapped
fashion;

In failing to install the brick cladding in accordance with industry
standards and the applicable building code;

in failing to properly support the brick veneer at each floor level in
violation of industry standards and the building code;

In designing and specifying the brick cladding installation in a defective
manner;

In failing to design the wall assembly with the appropriate number and
spacing of brick ties;

In failing to install the appropriate number of brick ties and at appropriate
spacing;
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(s) In failing to install horizontal joint reinforcing within the brick cladding
assembly;

(t) In failing to install appropriate flashings or weep assemblies in the brick
cladding;

(u) In failing to appropriately install through-wall flashing assemblies in the
brick cladding;

(v) In failing to install the brick cladding in accordance with the then existing
seismic lateral force resistance requirements;

(w) In failing to install steel lintels with appropriating coating so as to protect
them from the elements resulting in rusting and corroded lintels;

(x) In failing to install appropriate flashing at the GFRC cladding
components;

(y) In failing to install proper balcony waterproofing;

(z) In failing to install the courtyard terraces in a leak-proof manner;

(aa) In designing and installing a garage ramp in an unsafe manner,

(bb) In failing to install the sprinkler fire protection system in accordance with
industry standards and the applicable building code;

(cc) In failing to undertake repairs commensurate with industry standards,
manufacturer's installation instructions and the applicable building code;

(dd) In failing to undertake repairs to arrest water intrusion into the buildings;

(ee) In failing to properly and adequately investigate the nature of the
defects; \

(f) In failing to act as a reasonably prudent developer would act under
similar circumstances;

(gg) In failing to act as a reasonably prudent contractor and subcontractor
would act under similar circumstances;

(hh) In failing to act as a reasonably prudent design professional would act
under similar circumstances; and

(i) In such other failures as will be shown through the discovery and trial of
this matter.
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65. Plaintiffs are informed and believe that various components of the Bee Street
Lofts, including those listed above, are not in compliance with the building codes and
standards which were applicable to this project at the time of design and construction and
must be replaced or remedied to comply with current building codes and standards
applicable to this project.

66. The Plaintiffs have been and will continue to be proximately damaged by the
design and construction defects existing at the Bee Street Lofts.

67. The latent design and construction defects caused substantial consequential
and resulting damage to various non-defective components of the Bee Street Lofts'
common elements, limited common elements, and the iﬁdividual condominium units, in the
form of, inter alia, water intrusion, water damage, rusted/failing fasteners and framing
members, damage to decks and palconies, damage to insulation, wood components,
interior trim, interior drywall, and non-defective elements of the brick, siding, deck,
balconies, windows, doors, roof, soffit, and water management systems.

68.  Notwithstanding that Plaintiffs have properly maintained Bee Street Lofts, the
construction defects set forth herein caused occurrences in the form of leaks, defects, and
failures within the wall, which are not readily apparent to one examining the exterior surface
thereof.

69. The latent design and construction defects resulted in continual exposure to
the same generally harmful conditions over time in the form of repeated injurious events that
occurred each and every year since construction, and constitute “occurrences” and
compensable damage. The latent construction defects resulted in repeated water intrusion -
into the Bee Street Lofts, failure of the components of the exterior envelope, failure of the
structural systems, and other consequential damages. Further, the negligence of each

Defendant herein resulted in damage to the work of the other contractors, subcontractors
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and trades and in damage to the Bee Street Lofts, the Plaintiffs’ property, and the Plaintiffs’
use and enjoyment of the Bee Street Lofts.

70. Due to the design and construction.defects and resulting property damage,
Plaintiffs have, and in the future will be forced to expend significant sums of money to
repair the damage, will have to pay for professional fees to investigate the full extent of the
problems, to design remediation plans and specifications to correct the design and
construction deficiencies, and to implement the remediation plan for the Bee Street Lofts.

71.  Additionally, Plaintiffs have suffered, and will continue to suffer, loss of use
and enjoyment of the Bee Street Lofts, its common areas, limited common areas, parking
areas and individual condominium units. Such loss and interference with the use and
enjoyment of the Bee Street Lofts, will continue through the time in which repairs are
undertaken.

72. As a direct and proximate result of the Defendants’ actions, Plaintiffs have
spent and will continue to expend substantial sums of money in order to investigate,
renovate and restore the Bee Street Lofts to make it safe and habitable and, in addition
thereto, Bee Street Lofts has suffered a loss in value and depreciation by virtue of the
defects and damages. In addition, Plaintiffs will be required to expend substantial sums
which include, but are not limited to, the cost of the investigation, the design of the repair, the
repair itself and other actual, incidental, consequential, special, direct, and indirect damages
all to Plaintiffs’ damage in an amount to be determined.

73.  As a result of the conduct referenced herein, Plaintiffs are entitled to punitive .
damages in an amount to be determined.

74.  This matter arises out of the design, development, construction marketing and

sale of the Bee Street Lofts, located in Charleston County.
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75.  This Honorable Court has jurisdiction over all subject matter alleged herein and

over all parties hereto, and venue is proper in this forum.

CLASS ACTION ALLEGATIONS

76.  Plaintiff Laboccetta, and other similarly situated unit owners, own an undivided
interest in the common elements and limited common elements of the Bee Street Lofts.

77. Pursuant to the common law of South Carolina and Rule 23 of the South
Carolina Rules of Civil Procedure (“SCRCP”), Plaintiff Laboccetta brings this action both
individually and as a proposed class action against Defendants on behalf of himself and all
other similarly situated persons and entities, that own condominiurﬁ units within the Bee
Street Lofts (hereinafter referred to collectively as the “Class”). The Class is more

particularly defined as follows:

All persons and/or entities that own condominium units within the Bee
Street Lofts.

Excluded from the Class are:
(@)  Any Judge presiding over this action and members of their families;
(b)y Defendants and any entity in which Defendants have a controlling

interest or which have a controlling interest in Defendants and
Defendants' current or former employees, investors, members, or

officers;
(c)  Any former owner of a condominium unit; and

(d)  All persons who properly execute and file a timely request for exclusion
from the Class.

78.  As representatives of the Class defined herein pursuant to Rule 23(a) of the
South Carolina Rules of Civil Procedure, the Plaintiffs seek to recover monetary damages
from the Defendants, for negligence, gross negligence, recklessness, wantonness,
willfulness, breach of fiduciary duties, breach of express and implied warranties, with

respect to their duties as a developer in the development, marketing, sale of, administration,
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care, and maintenance and/or repair of the Bee Street Lofts, as well as their duties to
design and construct the Bee Street Lofts free from defects and in accordance with all
applicable building and dwelling codes.

79.  Numerosity. The Class is composed of in excess of one hundred persons
geographically dispersed throughout the State of South Carolina and other states, the
joinder of whom in one action is impractical. When spouses and co-owners are
considered, the Class is expected to be in excess of two hundred members.

80. Commonality: Questions of law and fact common to the Class exist as to all
members of the Class and predominate over any questions affecting only individual
members of the Class. These common legal and factual issues include, but are not limited

to, the following:

(@)  Whether the project was designed by the architect of record in
accordance with the applicable building code;

(b)  Whether the exterior cladding systems (brick and stucco) were
installed in accordance with the applicable building code;

(c)  Whether the Defendants negligently installed the windows;

(d)  Whether the balconies were negligently installed;

(e)  Whether the courtyard terraces were negligently installed;

4] Whether Defendants knew or should have known of these defects;

(@)  Whether repairs undertaken by the Defendants were performed in a
negligent or grossly negligent manner;

(h)  Whether Defendants have acted or refused to act on grounds
generally applicable to the Class;

(i) Whether Defendants are financially responsible to pay the full costs
and expenses of repair of defective windows, and window and alarm

system installation;

@) Whether Plaintiffs and the Class are entitled to compensatory
damages, including, among other things: (i) compensation for all out-
of-pocket monies expended by other members of the Class for
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repair/replacement  of  building components, as well as
repair/replacement of other property damage; (i) temporary repairs;
and (i) compensation for loss of use; and ‘

(k)  Whether the Plaintiffs are entitled to prejudgment interest, attorneys’
fees and costs from Defendants.

81. Typicality: Plaintiff Laboccetta’s claims are typical of the claims of the
members of the Class, as all such claims arise out of Defendants’ wrongful conduct in the
design, construction, marketing, selling, managem'ent and repair of the Bee Street Lofts.

82. Adequate Representation: Plaintiff Laboccetta will fairly and adequately
protect the interests of the members of the Class and has no interests antagonistic to
those of the Class. Plaintiffs have retained counsel experienced in the prosecution of
construction defect claims and complex litigation, including condominium defect claims and
class actions.

83. Predominance and Superiority: This class action is appropriate for
certification because questions of law and fact common to the members of the Class
predominate over questions affecting only individual members, and a Class action is
superior to other available methods for the fair and efficient adjudication of this
controversy, since, among other things, individual joinder of all members of the Class is
impracticable. Should individual Class Members be required to bring separate actions, this
Court would be confronted with a multiplicity of lawsuits burdening the céurt system while
also creating the risk of inconsistent rulings and contradictory judgments. In contrast to
proceeding on a case-by-case basis, in which inconsistent resuits will magnify the.delay
and expense to all parties and the court system, this class action presents far fewer
management difficulties while providing unitary adjudication, economies of scale and

comprehensive supervision by a single Court.
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84. Defendants have acted on grounds generally applicable to the Class. Class
certification is appropriate under South Carolina law because Defendants engaged in a
.uniform and common practice vis-a-vis each class member. All Class Members have the
same legal right to, and interest in, redress for damages associated with the defective
conditions existing within the Bee Street Lofts.

85. Plaintiffs and the Class, who are all members of the HOA, envision no
unusual difficulty in the management of this action as a class action.

86. Each Class Member has an interest of more than $100.00.

87. The amount of money at stake for each Class Member is not sufficient for
each member to hire their own counsel, forensic engineers and architects and bring their

own action.

FOR A FIRST CAUSE OF ACTION
(Breach of Implied Warranty of Habitability as to the Developers)

88. Plaintiffs incorporate the allegations of the foregoing paragraphs as if fully
restated herein.

89. In marketing and selling the Bee Street Lofts or otherwise placing the Bee
Street Lofts into the stream of commerce, the Developers, by operation of law, impliedly
warranted that the Bee Street Lofts would be habitable énd free from all defects.

90. Developers breached the implied warranty of habitability by designing,
constructing, marketing and selling a defective project as set forth above in Paragraph 64,
including its subparts.

91. As a direct, foreseeable and proximate result of Developers’ breach of the
implied warranty of habitability, the Plaintiffs suffered significant physical damage to the Bee
Street Lofts, including water intrusion, loss of use, as well as diminution in its value. Thé

Plaintiffs have further been daméged in that they have spent, and will continue to expend,
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large sums of money in order to determine the extent of the damage to the Bee Street Lofts
and to repair it.

92. Any attempts by the Developers to disclaim the warranty of habitability are
void and unenforceable under the law of South Carolina as interpreted by the South
Carolina Supreme Court in that, inter alia, the purported disclaimer was not conspicuous
and was not specifically bargained for with Plaintiffs or with the other individual
condominium unit owners or purchasers.

93. Plaintiffs are entitled to a judgment against the Developers in an amount to
be proven at trial for all direct, indirect, actual, resulting and consequential damages
proximately caused by the Developers' breach of the warranty of habitability.

FOR A SECOND CAUSE OF ACTION
(Breach of Fiduciary Duty as to the Developers and John Doe Board Members)

94. Plaintiffs incorporate the allegations of the foregoing paragraphs as if fully
restated herein.

95. During the time that the Developers controlled the actions of the Board of
Directors, the Developers and the John Doe Board Members on the Developer-controlled
Board of Directors owed the Plaintiffs, and all other unit owners, a fiduciary duty to place
the interests of the Plaintiffs and the HOA above the interests of the Developers. This
fiduciary duty included a duty to conduct a good faith investigation of all possible design
and construction deficiencies at Bee Street Lofts without regard to whether the Developers
were ultimétely liable for all damages arising from the deficiencies in design and
construction.

96. The Developers also owed a non-delegable duty to the Plaintiffs to ensure
that all of the common elements and limited common elements of the Bee Street Lofts

were either in good repair and in compliance with all applicable building codes, or that
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sufficient funds had been provided to the HOA by the Developers to make any necessary
repairs at the time of transition of control of the Board from the Developers to the owners of
the Bee Street Lofts condominium units.

97. The Developers and the John Doe Board Members on the Developer-
controlled Board of Directors failed to make the needed repairs to the common elements,
limited common elements, and otherbbuilding components before transition of control of the
Board from the Developers to the owners of the Bee Street Lofts condominium units and
failed to mitigate continuing damage to the Bee Street Lofts and, instead, made. repairs
they knew, or should have known, were cosmetic in nature without addressing the root
cause of the water intrusion and would not provide a permanent solution.

98.  Further, the Developers failed to adequately fund the HOA so that it could
make the necessary repairs.

99. By failing to repair the common elements, limited common elements, and
other building components and by failing to properly fund the HOA for the purpose of
making such repairs, the Developers and the John Doe .Board Members on the Developer-
controlled Board breached their fiduciary duties and other non-delegable duties owed to
the Plaintiffs.

100. As a proximate and direct result of the breach of fiduciary duties on the part of
the Developer and the Developer-controlled Board of Directors, Plaintiffs have spent and
will continue to expend substantial sums of money in order to renovate ahd restore the Bee
Street Lofts to make it safe and habitable, and in addition thereto, the Bee Street Lofts
suffered a loss in value and depreciation by virtue of the defects and damages. In addition,
Plaintiffs will be required to expend substantial sums which include, but are not limited to, the
cost of the investigation, the design of the repair, the repair itself and other actual, incidental,

consequential, special, direct, and indirect damages all to Plaintiffs’ damage in an amount to
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be determined.

101. Additionally; Plaintiffs have suffered, and will continue to suffer, loss of use of
their units as well as the common areas and the limited common areas of the building.
Such loss will continue through the interference with the use and enjoyment of the
common areas and limited common areas during the time in which construction repairs are
undertaken to the Bee Street Lofts.

102. The Plaintiffs are entitled to a judgment against the Developers and the John
Doe Board Members on the Developer-controlled Board of Directors for all actual, direct,
indirect, resulting and consequential damages proximately caused by the breach of their
fiduciary and other non-delegable duties in an amount to be proven at trial.

FOR A THIRD CAUSE OF ACTION
(Negligence / Gross Negligence as to the Developers)

103. Plaintiffs hereby incorporate the allegations of the foregoing paragraphs as if

fully restated herein.

104. As the developers of Bee Street Lofts, the Developers owed a duty of due

care to the Plaintiffs in overseeing the construction, management, and operation of the

Bee Street Lofts.
105. The Developers breached the duty of due care they owed to Plaintiffs by

marketing, developing, constructing and selling a defective condominium building as set
forth above in Paragraph 64, including its subparts, as well as through one or more of the

following particulars:

(a) By failing to properly select the architect, general contractor, and materials
used in the construction of Bee Street Lofts;

(b) By failing to properly oversee the design and construction, including the
selection of contractors and subcontractors, of the Bee Street Lofts when
they planned to sell the condominium units to members of the public for

profit;

Page 21 of 32
EXHIBIT E

REC 0545



(c) By negligently making misrepresentations to the Plaintiffs concerning the
quality of the construction of Bee Street Lofts;

(d) By failing to properly and prudently fund and effect repairs to the common
elements, limited common elements, and individual units of the Bee Street
Lofts when they controlled the HOA and its Board of Directors;

(e) By failing to properly and prudently fund the HOA before transition of
control of the Board to the individual condominium unit owners;

(f) By engaging in self-dealing and self-interested transactions while allowing
the defects and resultihg damage at Bee Street Lofts to continue
unabated; and

(9) In such other failures that will be shown during the discovery of this case
and at trial.

106. The negligent acts and omissions of the Developers were the proximate
causes of construction and design deficiencies set forth above, which resulted in property
damage and financial damages to Plaintiffs.

107. Due to the design and éonstruction defects and resulting property damage
caused by the Developers’ negligence, Plaintiffs have spent, and will continue to expend,
substantial sums of money in order to renovate and restore the Bee Street Lofts to make it
safe and habitable. In addition thereto, the Bee Street Lofts suffered a loss in value and
depreciation by virtue of the defects and damages which include, but are not limited to, the
cost of the investigation, the design of the repair, the repair itself and other actual, incidental,
consequential, special, direct, and indirect damages all to Plaintiffs’ damage in an amount to
be determined.

108. Additionally, Plaintiffs have, and will continue to, suffer loss of use of the
common areas and the limited common areas of the Bee Street Lofts. Such loss will
continue through the interference with the use and enjoyment of the common areas and

limited common areas of the Bee Street Lofts during the time in which construction repairs

are undertaken.
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109. As a direct and proximate result of the negligence of the Developers, the
Plaintiffs are entitled to a judgment against the developers for all actual, direct, indirect,
resulting and consequential damages in an amount to be determined at the trial of this

case.

FOR A FOURTH CAUSE OF ACTION
(Alter Ego/Amalgamation/Piercing the Corporate Veil as to the Developers)

110. Plaintiffs incorporate the allegations of the foregoing paragraphs as if fully

restated herein.

111. Bomasada and 150 Bee Street, LLC collectively held themselves out to the

Plaintiffs and the public as the developer of Bee Street Lofts.
112. Upon information and belief, Bomasada and its agents, officers, directors,

and shareholders wholly own and/or completely dominate and control 150 Bee Street,

LLC.

113. Upon information and belief, 150 Bee Street, LLC at all times relevant to this

action:
(a) Failed to observe corporate formalities;

(b) Was grossly undercapitalized for the purposes of the corporate
undertaking, to wit, the development of the Bee Street Lofts and the
remediation of any and all defects in the design and construction of the

Bee Street Lofts should they arise;

(c) Was controlled by Bomasada and its agents, officers, directors and
shareholders to such an extent that it was merely a fagade for the
operations of Bomasada and its agents, officers, directors and

shareholders;

(d) Does not have any functioning officers or directors that are independent of
Bomasada; and

(e) Is functionally insolvent.

114. In addition, upon information and belief, any and all funds that were paid to

150 Bee Street, LLC, through the sale of the individual units contained within the Bee
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Street Lofts, were siphoned from the company by Bomasada, and its agents, directors,

officers, and/or shareholders.

115. Bomasada and its agents, directors, officers, and/or shareholders, dominated
and controlled 150 Bee Street, LLC such that it was merely an alter ego of Bomasada set up
to shield Bomasada and its agents, directors, officers and/or shareholders from liability
resulting from their design, marketing, construction and sale of a residential condominium
project in Charleston County, South Carolina.

116. Upon information and belief, Bomasada failed to follow the necessary
corporate formalities, as requii’ed by law, and undercapitalized 150 Bee Street, LLC and
siphoned corporate funds for personal use of its shareholders, used corporate facilities and
employees for personal ends, and otherwise so intermingled the personal .and financial
affairs with the company’s that they have become the alter ego of Bomasada, its agents,

directors, officers and/or shareholders.

117. Further, upon information and belief the interests of Bomasada and its agents,
directors, officers and/or shareholders, and 150 Bee Street, LLC are so amalgamated that
the Plaintiffs are entitled to disregard the corporate forms and recover against Bomasada

and its agents, directors, officers and/or shareholders.

118. Upon information and belief, 150 Bee Street, LLC is a shell and/or sham

company dominated and controlled by Bomasada and its agents, directors, officers and/or

shareholders such that they are not legally distinct.

119. Further, Bomasada's website and other marketing materials claims Bee

Street Lofts to be one of its developments.

120. It would be inequitable to allow the true developers to hide behind a corporate
shield that has no basis in fact for the express purpose of avoiding their obligations,

responsibilities and liabilities to the Plaintiffs.
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121. Plaintiffs are entitled to pierce the corporate veil of 150 Bee Street, LLC and
thereby obtain a' judgment against Bomasada and its agents, directors, officers and
shareholders for the liability of 150 Bee Street, LLC in an amount to be determined by the
trier of fact.

122. Further, because the interests of Bomasada and its agents, directors, officers
and shareholders, and 150 Bee Street, LLC are so amalgamated, Plaintiffs are entitled to
disregard the corporate forms and recover against Bomasada and its agents, directors,
) officers, and shareholders in an amount to be determined by the trier of fact.

FOR A FIFTH CAUSE OF ACTION
(Negligence / Gross Negligence as to Hightower and Subcontractors)

123. Plaintiffs incorporate the allegations of the foregoing paragraphs as if fully
restated herein.
124. Hightower and Subcontractors, either by their own employees or through the

use of subcontractors, constructed the Bee Street Lofts, its common elements and limited

common elements.

125. At all times relevant hereto, Hightower and Subcontractors, their agents,
servants, employees, and/or subcontractors undertook and owed a duty to the Plaintiffs and
its members to perform their work at the Bee Street Lofts in accordance with the applicable
building and dwelling codes, approved construction plans and specifications, and in a
careful, diligent, and workmanlike manner, free from latent defects.

126. Hightower and Subcontractors, their agents, servants, employees, and/or
subcontractors were negligent, careless, reckless,v willful and wanton in failing to perform
their work in accordance with the applicable building and dWelIing codes, approved
construction plans and specifications, and in failing to perform their work in a careful, diligent,

and workmanlike manner, free from latent defects, thereby breaching the above-referenced
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duties by, but not limited to, the particulars set forth above in Paragraph 64, including its
subparts.

127. As a direct, foreseeable and proximate result of the negligence and gross
negligence of Hightower and Subcontractors, Plaintiffs have spent and will contihue to
expend substantial sums of money in order to renovate and restore the Bee Street Lofts to
make it safe and habitable, and in addition thereto, the Bee Street Lofts suffered a loss in
value and depreciation by virtue of the defects and damages. In addition, Plaintiffs will be
required to expend substantial sums which include, but are not limited to, the cost of the
investigation, the design of the repair, the repair itself and other actual, incidental,
consequential, special, direct, and indirect damages all to Plaintiffs’ damage in an amount to
be determined.

128. Additionally, Plaintiffs have, and will continue to, suffer loss of use of the
common areas and the limited coﬁmon areas of the Bee Street Lofts. Such loss will
continue through the interference with the use and enjoyment of the common areas and
limited common areas of the Bee Street Lofts during the time in which construction repairs
are undertaken.

129. The violation of applicable building codes constitutes negligence per se.

130. The breach of duty, code violations, and deviations from industry standards on
the part of Hightower and Subcontractors, their agents, servants, employees and/or
subcontractors constitute gross negligence, entitling Plaintiffs to an award of all actual,
direct, indirect, resulting, consequential, and punitive damages.

131. As a result of the negligence and gross negligence of Hightower and
Subcontractors, their agents, servants, employees and/or subcontractors, the Plaintiffs are
entitled to a judgment against Hightower and Subcontractors for all actual, direct, indirect,

resulting, consequential, and punitive damages in an amount to be determined at the trial
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of this case.

FOR A SIXTH CAUSE OF ACTION -
(Breach of Implied Warranty of Workmanlike Service as to
Hightower and Subcontractors)

132. Plaintiffs incorporate the allegations of the foregoing paragraphs as if fully
restated herein.

133. By undertaking and performing construction work at the Bee Street Lofts,
Hightower and Subcontractors impliedly warranted that their work would be performed in a
careful, diligent, and workmanlike manner and would be free from all defects.

134. Hightower and Subcontractors, their agents, servants, employees and
subcontractors breéched the implied wérranty of workmanlike service by constructing a
project with the defects and deficiencies set forth above in Paragraph 64, including its
subparts.

135. Plaintiffs have been proximately damaged by Hightowef and Subcontractors’
breach of their implied warranty of workmanlike service i»n that Plaintiffs have spent, and will
continue to expend, substantial sums of money in order to renovate and restore the Bee
Street Lofts to make it safe and habitable. In addition thereto, the Bee Street Lofts suffered
a loss in value and depreciation by virtue of the defects and damages which include, but are
not limited to, the cost of the investigation, the design of the repair, the repair itseif and other
actual, incidental, consequential, special, direct, and indirect damages all to Plaintiffs’
damage in an amount to be determined.

136. Additionally, Plaintiffs have, and will continue to, suffer loss of use of the
common areas and the limited common areas of the Bee Street Lofts. Such loss will
continue through the interference with the use and enjoyment of the common areas and

limited common areas of the Bee Street Lofts during the time in which construction repairs

are undertaken.
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137. 'As a direct and proximate result of Hightower and Subcontractors’ breach of
their implied warranties, Plaintiff is entitted to a judgment against Hightower and
Subcontractors for all actual, direct, indirect, resulting and consequential damages in an

amount to be proven at the trial of this case.

FOR A SEVENTH CAUSE OF ACTION
(Breach of Warranty as to Steinberg and McVeigh)

138. Plaintiffs incorporate the allegations of the foregoing paragraphs as if fully
restated herein.

139. Upon information and belief, Steinberg and McVeigh, pursuant to its contract
with the Developers, expressly warranted that its plans, specifications, and other
instruments of service would be in compliance with all applica)ble ordinances, codes,
regulations, statutes, and industry standards.

140. Steinberg and McVeigh warranted the sufficiency of the design, plans, and
specifications for the Bee Street Lofts.

141. Plaintiffs are a beneficiary of the express and implied warranties provided by

Steinberg and McVeigh.
142. As indicated in the Affidavits of Theodore Padgett, P.E. and Forrest R. Lott,

FAIA, LEED AP, which are attached hereto as Exhibit “"A” and Exhibit “B” respectively, and
which are incorporated herein by reference, Steinberg and McVeigh breached their
express and implied warranties by failing to design the Bee Street Lofts free from defects
and in compliance with the applicable building codes and industry standards.-

143. Pléintiffs have been proximately damaged by Steinberg's and McVeigh's
breach of their express and implied warranties in that Plaintiffs have spent, and will

continue to expend, substantial sums of money in order to renovate and restore the Bee
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Street Lofts to make it safe and habitable. In addition thereto, the Bee Street Lofts suffered a
loss in value and depreciation by virtue of the defects and damages which include, but are
not limited to, the cost of the investigation, the design of the repair, the repair itself and other
actual, incidental, consequential, special, direct, and indirect damages all to Plaintiffs’
damage in an amount to be determined.

144. Additionally, Plaintiffs have, and will continue to, suffer loss of use of the
common areas and the limited common areas of the Bee Street Lofts. Such loss will
continue through the interference with the use and enjoyment of the common areas and
limited common areas of the Bee Street Lofts during the time in which cohstruction repairs
are undertaken.

145. As a result of Steinberg’s and McVeigh's breach of express and implied
warranties, the Plaintiffs are entitled to a judgment against Steinberg and McVeigh for all
actual, direct, indirect, resulting and consequential damages in an amount to be proven at

trial.

FOR AN EIGHTH CAUSE OF ACTION
(Negligence / Gross Negligence as to Steinberg and McVeigh)

146. Plaintiffs incorporate the allegations of the foregoing paragraphs as if fully
restated herein.

147. Steinberg and McVeigh agreed to provide professional architectural and
engineering services for the design and engineering of the Bee Street Lofts, specifically
including, but not limited to, the issuance of the plans and specifications for construction.
These documents and/or instruments of service were required to be in compliance with all
applicable ordinances, building codes, regulations, statutes, and industry standards.

148. Upon information and belief, Steinberg agreed to make periodic visits to the

Bee Street Lofts during construction and perform other contract administration services to
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observe, among other things, whether the construction was being completed in
accordance with the plans and specifications and all applicable building codes.

149. It was foreseeable that Plaintiffs and its members, as the owners of the Bee
Street Lofts’ common elements and limited common elements, would be damaged if
Steinberg and McVeigh breached the above-referenced duties. As such, Steinberg and
McVeigh owed a duty of due care to the Plaintiffs and its members.

150. As indicated in the Affidavits of Theodore Padgett, P.E. and Forrest R. Lott,

FAIA, LEED AP, which are attached hereto as Exhibit A and Exhibit B respectively, and

which are incorporated herein by reference, Steinberg and McVeigh breached their duty of

care in the following particulars, including but not limited to:

(a) Failing to properly design and prepare specifications for the Bee Street
Lofts which were. compliant with all applicable building codes and
professional standards; '

(b) Failing to specify products that were in compliance with applicable
building codes;

(c) Failing to design and specify an exterior cladding system for the Bee
Street Lofts with an adequate water management system to prevent water
from intruding into the interior of the condominium units or the wall cavities

of the building;

(d) Failing to design and specify an adequate water management system in
and around building openings, including, but not limited to, the exterior

windows at the Bee Street Lofts;

(e) Failing to design and specify deck-to-wall intersection waterproofing that
complies with applicable building codes and design standards;

(f) Failing to properly administer, observe and inspect the construction of the
Bee Street Lofts for compliance with the plans and specifications and
applicable building codes;

(9) Failing to properly carry out inspections and contract administration duties;

(h) Failing to design and specify support for the brick veneer at each floor
level in violation of industry standards and the building code;

(i) Failing to design the wall assembly with the appropriate number and
spacing of brick ties;
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(j) Failing to act as a reasonably prudent design professional would act
under similar circumstances;

(k) Failing to detect deficient and non-code compliant work by Hightower and
its subcontractors; and

(I) Such other breaches of the standard of care which are determined during
the ongoing investigation of design deficiencies at the Bee Street Lofts.

151. As a direct, foreseeable and proximate result of the negligence, design
defects and resulting property damage, Plaintiffs have spent, and will continue to expend,
substantial sums of money in order to renovate and restore the Bee Street Lofts to make it
safe and habitable. In addition thereto, the Bee Street Lofts suffered a loss in value and
depreciation by virtue of the defects and damages which includé, but are not limited to, the
cost of the investigation, the design of the repair, the repair itself and other actual, incidental,
consequential, special, direct, and indirect damages all to Plaintiffs’ damage in an amount to
be determined.

152. Additionally, Plaintiffs have, and will continue to, suffer loss of use of the
common areas and the limited common areas of the Bee Street Lofts. Such loss will
continue through the interference with the use and enjoyment of the common areas and
limited common areas of the Bee Street Lofts during the time in which construction repairs
are undertaken.

153. As a direct and proximate result of Steinberg's and McVeigh's negligence,
Plaintiffs are entitled to a judgment against Steinberg and‘ McVeigh for all actual, direct,
indirect, resulting and consequential damages in an amount to be proven at trial.

WHEREFORE, the Plaintiffs pray this Honorable Court inquire into the matters set
forth herein and award judgment in favor of the Plaintiffs against the Defendants, jointly and

severally, as follows:

(a) For all actual, direct, indirect, special and consequential damages against
the Defendants, jointly and severally, in an amount to be shown at trial;
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(b) For punitive damages in an amount to be determined by the trier of fact;

(c) For prejudgment and post judgment interest;

(d) For all attorneys’' fees and costs associated with investigating and
prosecuting this action; and

(e) For all other relief this Honorable Court deems just and proper.

Respectfully submitted,
THURMOND KIRCHNER TIMBES & YELVERTON, PA

By: ’ ~ b
JESS A.KIRCHNER
SC BAR NO.: 70479 .
CHRISTOPHER P. DETERS
SC BAR NO.: 74195
15 Middle Atlantic Wharf
Charleston, SC 29401
T:843.937.8000
F: 843.937.4200
jkirchner@tktylawfirm.com
cdeters@tktylawfirm.com

-and-

YARBOROUGH APPLEGATE LAW FIRM
David B. Yarborough, Jr.

William E. Applegate, IV

291 East Bay Street, Floor2
Charleston, SC 29401
T:843.972.0150

F: 843.277.6691
david@yarboroughapplegate.com
william@yarboroughapplegate.com

Attorneys for the Plaintiffs

Ava 22,2014

Charleston, South Carolina.
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) FORTHE FIRST JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) CASE NO.: 2014-CP-10-

BEE STREET LOFTS HOMEOWNERS
ASSOCIATION, INC. and BRENDA
PIASKOWSKI, individually and on behalf

of all others similarly situated, AFFIDAVIT OF

THEODORE PADGETT, P.E.

VS.

BOMASADA GROUP, INC., BOMASADA
CHARLESTON, LTD., 150 BEE STREET,
LLC, HIGHTOWER CONSTRUCTION )
CO., INC., STEINBERG DESIGN )
COLLABORATIVE, LLP, McVEIGH & )
MAGNUM ENGINEERING, INC., JOHN )
DOE 1, JOHN DOE 2, JOHN DOE 3, ALL )
JOHN DOES BEING MEMBERS OF THE )
DECLARANT-CONTROLLED BOARD OF )
DIRECTORS OF THE BEE STREET )
LOFTS HOMEONWERS ASSOCIATION, )
INC. FROM INCEPTION THROUGH )
TURNOVER, DAVID L. AGEE, COASTAL )
EXTERIORS, INC., ASSURANCE )
WATERPROOFING CO,, INC.,, NORMAN )
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
Plaintiffs, - )
)
)
)
)
)

A. STEWART, NAS SERVICES, INC.,
WEATHERHOLTZ MASONRY, LLC,
GENERAL HEATING & AIR
CONDITIONING COMPANY OF
GREENVILLE, INC. d/b/a GENERAL
HEATING & AC CO, INC., WORSHAM
SPRINKLER COMPANY, INC. n/k/a VSC
FIRE & SECURITY, INC., and JONES
GLASS,INC.

Defendants.

Personally appeared before rhe, the undersigned, who being duly sworn, states as follows:

1. I am over eighteen years of age and in all other respects am competent to

execute thié Affidavit.
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2. The matters set forth in this Affidavit are based on my personal knowledge ‘and
observations, as well as my professional education, training, and experience as a
Prbfessional Engineer.

3. | am a Professional Engineer and am registered in the State of Sbuth Carolina.
I also hold inactive registrations as a Professional Engineef in North Carolina, Georgia,
Virging'a and Florida.

4. | have actual professional knowledge and experience in the area of structural
engineering as a résult of having been regularly engaged in the active practice of structural
engineering and design for the past 38 years.

| 5. My education, examinations, and experience are set forth in the attached CV.

6. | have experience investigating and assessing the design and construction of
condominium and apartment building facades in Charleston, South Carolina and my
investigation of the Bee Street Lofts is ongoing.

| 7. | I am fami_liar with the stahdard of care that should be exercis_ed by a reasonébly
prudent structural engineer in the design and review of buildfng applications from a life safety,
as well as industry standard aspect, in both residential and commercial settings.

8. | reviewed the construction set of structural drawingé for the Bee Street Lofts
signed and sealed by the structural engineer of record, McVeigh & Magnum Engineering, Inc.
Additionally, | ﬁave extensively examined the Bee Street Lofts and participated in non-
destructive and destructive testing to the building to investigate the nature of the construction
and the deficiencies and damage aésociated therewith. The documents and data | have
reviewed are the type of documents and data which | would cbnsider in rendering an expert
opinion in this case. After my review of these documents and daté, it is my opinion to a

reasonable degree of engineering certainty that there was a breach of the standard of care
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provided by McVeigh & Magnum Engineering, Inc. in the design and detailing of the brick
masonry and garage ramp slab at the Bee Street Lofts.

9. Based on the information that | have received and revnewed to date, it is my
professional opinion, to a ‘reasonable degree of engmeenng certalnty, that the drawings

prepared by McVeigh & Magnum Engineering, Inc. for the Bee Street Lofts project are

defective in the following respects:

a. The construction set of structural drawings do not provide complete details for
the brick masonry to be supported vertically at each floor level;

b. The garage ramp slab is insufficiently designed, structurally deficient, and could
result in a complete failure in a code specified live load.

10. The issues listed above in which the standard of care was not met are not
exhaustive. As further investigation is conducted, additional issues or conditions associated
with the construction of the Bee Street Lofts may be discbvered. | reserve the right to
supplement or amend this Affidavit and/or my professional opinion after reviewing additional
design calculations, construction drawings, correspondence, data, records, depos'itions, 6r

other information relating to the construction and design of the Bee Street Lofts.

FURTHER AFFIANT SAYETH NOT.
- T

Theodore Pad , P.E.

. o
SWORNt befor e this day of August, 2014

NOTARY PUBLIC F R SOUTH CAROLINA
‘My.commission expires: A lg, |2~

“a
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS
) FORTHE FIRST JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) CASE NO.: 2014-CP-10-

BEE STREET LOFTS HOMEOWNERS
ASSOCIATION, INC. and MARK
LABOCCETTA, individually and on behalf

of all others similarly situated, AFFIDAVIT OF

FORREST R. LOTT, FAIA
Plaintiffs,

VS.

)
)
)
)
)
)
)
;
BOMASADA GROUP, INC., BOMASADA )
CHARLESTON, LTD., 150 BEE STREET, )
LLC, HIGHTOWER CONSTRUCTION )
CO., INC., STEINBERG DESIGN )
COLLABORATIVE, LLP, McVEIGH & )
MAGNUM ENGINEERING, INC., JOHN )
'DOE 1, JOHN DOE 2, JOHN DOE 3, ALL )
JOHN DOES BEING MEMBERS OF THE )
DECLARANT-CONTROLLED BOARD OF )
DIRECTORS OF THE BEE STREET )
LOFTS HOMEONWERS ASSOCIATION, )
INC. FROM INCEPTION THROUGH )
TURNOVER, DAVID L. AGEE, COASTAL )
EXTERIORS, INC., ASSURANCE )
WATERPROOFING CO., INC., NORMAN )
A. STEWART, NAS SERVICES, INC,, )
WEATHERHOLTZ MASONRY, LLC, )
GENERAL HEATING & AIR )
CONDITIONING COMPANY OF )
GREENVILLE, INC. d/b/a GENERAL )
HEATING & AC CO, INC., WORSHAM )
‘SPRINKLER COMPANY, INC. n/k/a VSC )
FIRE & SECURITY, INC., and JONES . )
GLASS,INC. )
)

)

)

Defendants.

Personally appeared before me Forrest R. Lott, FAIA, who being duly sworn on oath

deposes and says:
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1. That | am a licensed architect in the State of South Carolina and am also
_licensed to practice in the State of Georgia. My education, training, and experience are set

forth in the attached CV.

2. | have actual professional knowledge and experience in the area of grchitecture
as a result of having been regularly engaged in the active practice and design for the past 30
years.

3. I am familiar with the standard of care for a reasonably prudent architect in the
design, and réviéw of building applications from a life safety, as well as industry standard
aspect, in both }esidential and commercial settings.

4, | have reviewed the Cohstruction Documents prepared by Steinberg Design
Collaborative, LLP titled Bella Vista, which were permitted by the City of Charleston, South

Carolina for the project known as the Bee Street Lofts.

5. Sheet A106, Titled “Code Review” references the 1997 Standard Building
Code. Portions of the 1997 édition of the Standard BuiIding Code were replaced by the 2000
edition of ;che International Buildibg Code on Apfil 23, 2004 and subsequently by the 2003
edition of the International Building Code on July 22, 2005. The Construction Documents
prepared by Sfeinberg Design Collaborative, LLP were not ivssued for permit until April of
2005. The project code review data on A.1 06 v;/as not re\)ised to refle.ct the applicable code in
effect at the. time of pefmitting.

6. I have extensively examined the Bee étreet Lofts and partici_pat_ed in non-
destructive and destructive testing to this building'on' April 24, 2014;,’ May 9, 2014, Méy 14,
2014, May 21, 2014, 'May 29, 2014, and Augﬁst 6, 2014 to investigate the nature of the
construction and thé deﬁciénbies and dam’age .assdcia'téd therewith.

7. I also reviewed the report of Theodore Padgett, P.E. published on July 11, .

2014,
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8. The documents and data | have reviewed are the type of documents and data
which | would consider in.rendering an expert opinion in this case.

9. Signiﬁvcant construction deficiencies are present at the Bee Street Lofts
including, but not. Iimitéd to, deficiencies in the installation of the exterior stucco and brick
masonry.

10. Based on the information that | have received and reviewed to date, it is my
professional opinion, to a reasonable degree of professional certa-inty, that Steinberé Design
Collaborative, LLP breached the proféssional standard of care Qf an architect for the Bee
Street Lofts project ih'thé following respects:

a. By failing to update the project code review data in the drawings to reflect the
applicable che in effect at the time of permitting;

b. By failing to include sufficient detaili‘ng for the vertical spacing of brick ties and
failing to recognize discrepancies between the structural drawings and
architectural drawings relative to brick tie requirements and spacing;

c. By fail‘i'ng to include suffi’cient detailing for flashings and Wate_r—intrdsion
pre\)ention at the vstucco wall assemblies

11.  The lack of. detailih}g' as well as inconsistencies in the construction documents
has led to severe water intrusion and structural damage to the Bee Street Lofts.

12. | reser\;e the rfght to supplement or amend this affidavit aﬁd/or my professional
opinion .;after _reviewing additional design drawingé, 'reCOrds, data, depositions, or other

information reléti'ng to the design of 150 Bee Street, Charleston, South Cafdlina.
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FURTHER YOUR DEPONENT SAYETH NOT.

N

F rrest R. Lott, FAIA

SWORN to before me this 21st
01

(SEAL)

Notary Public for Georgia
My Commissiorr Expires: September 19, 2017
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ACTION OF THE MEMBERS
OF
150 BEE STREET, LLC
WITHOUT A MEETING

The undersigned, being all of the Members of 150 Bee Street, LLC (the "Company"), do
hereby consent to the following action on behalf of the Company pursuant to S.C. Code Ann. §33-
44-404, to the same effect as if said action were taken at a meeting of the Members duly called and
held for such purpose and at which the following resolutions were unanimously adopted:

RESOLVED, that the Company admit Bella Vista
Partnership, a Texas general partnership, as a Member, with an initial
Membership Interest of twenty-three and 34/100 percent (23.34%),
which shall reduce the Membership Interests of Neal I. Baker and
Thomas H. Morgan from twenty-five percent (25%) each to twenty-
three and 33/100 percent (23.33%) each. Edwin S. Pearlstine, Jr.
from twenty-five percent (25%) to twenty percent (20%), and the
Membership Interest of Erest L. Masters, Jr. from twenty-five
percent (25%) to ten percent (10%).

No further action was taken on this date.
Dated this 28" day of February 2003.

Neal I. Baker, Member

o

ember

Lot |

Edwin S. Pearlstine, Jr., Member/

Erest L. Masters, Jr., Member

403716 000027 HOUSTON 238052.3
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ACTION OF THE MEMBERS
OF
150 BEE STREET, LLC
WITHOUT A MEETING

The undersigned, being all of the Members of 150 Bee Street, LLC (the "Company"), do
hereby consent to the following action on behalf of the Company pursuant to S.C. Code Ann, §33-
44-404, to the same effect as if said action were taken at a meeting of the Members duly called and
held for such purpose and at which the following resolutions were unanimously adopted:

RESOLVED, that Emest L. Masters, Jr. (“Masters”) transfer his entire
membership interest (“Membership Interest”) consisting of a ten percent (10%) Membership
Interest in the Company as follows: (i) three and 33/100 percent (3.33%) of Membership Interest
to Bella Vista Partnership, a Texas general partnership (ii) three and 33/100 percent (3.33%) of
Membership Interest to Neal I. Baker, and (iii) three and 33/100 percent (3.33%) of Membership
Interest to Thomas H. Morgan pursuant to the terms of an Assignment of Membership Intercst
Agreement of even date herewith.

No further action was taken on this date.

Dated thisl_\“_ day of February, 2005.
BELLA VI
By:

Joh er

eal 1. Baker, Member

€r

—

Emest L. Masters, Jr., M‘ember
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ACTION OF THE MEMBERS
oF
150 BEE STREET, LLC
WITHOUT A MEETING

The undersigned, being all of the Members of 150 Bee Street, LLC (the "Company”), do
hereby consent to the following action on behalf of the Company pursuant to 8.C. Code Ann. §33-
44-404, to the same effect as if said action were taken at a meeting of the Members duly called and
held for such purpose and at which the following resolutions were unanimously adopted:

RESOLVED, that Ernest L. Masters, Jr. (“Masters”) transfer his entire
membership interest (“Membership Interest”) consisting of a ten percent (10%) Membership
Interest in the Company as follows: (i) three and 33/100 percent (3.33%) of Membership Interest
to Bella Vista Partnership, a Texas general partnership (ii) three and 33/100 percent (3.33%) of
Membership Interest to Neal I. Baker, and (iii) three and 33/100 percent (3.33%) of Membership -
Tnterest to Thomas H. Morgan pursuant to the terms of an Assignment of Membership Interest

Agreement of even date herewith.
No further action was taken on this date.

Dated this }{ day of February, 2005.
BELLA VISTA PARTNERSHIP

By:
John L. Gilbert, its Managing Partner

Neal 1. Baker, Member

/=

Thomas H. Morgan, Mgfnber

B

Edwin S. Pearlstine, Jr., Member

Ernest 1. Masters, Jr., Member
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Aug. 25. 2007 12 TIPM  NEAL BAKZR'CENTJRY DEVELO?TMEN™ N 6439 P

UNANIMOUS WRITTEN CONSENT IN
LIEU OF A SPECIAL MEETING OF THE MEMBERS
OF
150 BEE STREET, LL.C

Dated: August 1, 2007

The undersigned, being the Members of 150 Bee Street, LLC, a South Caroling limited

liability company (the *Company”), npon umanimous written consent in lieu of a special
meeting of the Members, adopt the following Resolutions without a meeting of the Members.

WHEREAS, the Members of the Company have determined it to be in the best interest
of the Company to sell those certain units in the Bee Street Lofis Horizoatal Property

Regime, located in Charleston County, South Carolina (the “Condominium™) to purchasers in
accordance with the following.

NOW, THEREFORE, be it:

RESOLVED, that the Company sell the units in the Condominium 1o purchasers upon
the terms and conditions as Bella Vista Partnership, Managing Member of the Company,

deems appropriate.

FURTHER RESOLVED, that John L. Gilbert, managing partner of Bella Vista
Partnership, a Managing Member of the Company, and any of his delegates, are hereby
authorized, directed and empowered to execute, deliver and carry out on behalf of the
Company unit purchase agreements, deeds, closing statements and any affidavits, agreements,
certificates or docurments necessary or desirable to effect the foregoing resolutions.

RESOLVED FURTHER, that all of the acts of any person authorized to act as 'set
forth above, which acts would liave been authorized by these resolutions except that such acts
were taken prior to the adoption of such resolutions, are hereby severally ratified, confirmed,

approved and adopted in all respects.
There being no further business the meeting was adjourned,

Bella Vista Partnership, a Texas General

Respectfully sabmitred,
Partnership

/ By:
Neal 1. Baker, Member John L. Gilbert its managing partner

Edwin §. Pearlstine, Jr., Member Thomas H. Morgan, Member

~Dack 572703.3 - /2972007 J1-03:45 AM ~
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UNANIMOUS WRITTEN CONSENT IN
LIEU OF A SPECTAL MEETING OF THE MEMBERS
OF
150 BEE STREET, LLC

Dated: August 1, 2007

The undersigned, being the Members of 150 Bee Steeet, LLC, a South Caroling limited
liability company (the "Company”), upon ufianimous written consent in lieu of a special
meeting of the Members, adopt the following Resolutions without a meeting of the Members.

WHEREAS, the Members of the Company have determined it to be in the best interest
of the Company to sell these certain units in the Bee Street Lofis Horizomtal Property
Regime, locaied in Charleston County
-aecordance with the fotfowing.

NOW, THEREFORE, be it:

RESOLVED, that the Company sell the units in the Condominium to purchasers upon
the terms and conditions as Bella Vista Partnership, Managing Member of the Company,

deems appropriate.

FURTHER RESOLVED, that John L. Gilbert, managing partner of Bella Vista
Partnership, 2 Managing Member of the Company, and any of his delegates, are hereby
authorized, directed and empowered to execute, deliver and carry out on behalf of the
Company unit purchase agreements, deeds, closing statements and any affidavits, agreements,
certificates or documents necessary or desirable to effect the foregoing resolutions.

RESOLVED FURTHER, that all of the acts of any person authorized to act as set
forth above, which acts would have been authorized by these resolutions except that such acts
were taken prior to the adoption of such resolutions, are hereby severafly ratified, confirmed,

approved and adopted in alt respecty,

There being no further business the meeting was adjourned.

Respectfully submitted, Bella Vis T er
Partpers
By: -
Neal [. Baker, Member John L. Gilbert its managing partner
Edwin S. Pearlstine, Jr., Member Thomas H. Morgan, Member

~ Dokl ST2793 3 - 82972007 1) 4345 AN ~
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To: Heather McClean Page 2 0of 2 2007-08-29 21:0343 (GMT) 15086296040 From: Thomas Maorgan

UNANIMOUS WRITTEN CONSENT IN
LIEU OF A SPECIAL MEETING OF THE MEMBERS
OF
150 BEE STREET, LLC

Dated: Auvgust 1, 2007

The undersigned, heing the Members of 150 Bee Street, LLC, 4 South Caroling fimited
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