From: Amber Gantt

To: Court Of Appeals Filings

Cc: Keeney, Julie K; Scott Harvin

Subject: State v. Sean M Peterson 2020-GS-15-00608; 609
Date: Monday, September 16, 2024 2:52:11 PM
Attachments: 20240916143526940.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
Please find attached for filing our Notice of appeal in the above-referenced case.

Amber D. Gantt

Legal Assistant to L. Scott Harvin
Harvin Law Firm, LLC

125 S. Walter Street

PO Box 139

Walterboro, SC 29488
43-549-6432

843-549-1973 (Fax)


mailto:agantt@harvinlawsc.com
mailto:ctappfilings@sccourts.org
mailto:jkeeney@scsolicitor14.org
mailto:sharvin@lowcountry.com

IHHARVIN LAW FIRM, LIC
Attorney at Law
Post Qffice Box 139
125 Walter Street
Walterboro, South Carolina 29488

L. Scott Harvin, Esquire Telephone: 843-549-6432
Facsimile: 843-549-1973

September 16, 2024

The Honorable Patricia C. Grant
Clerk of Court for Colleton County
Post Office Box 620

Walterboro, South Carolina 29488

RE:  The State.Respondent, v. Sean Michael Peterson, Appellant,
Case No. 2020-GS-15-00608; 609

Dear Honorable Grant:
Enclosed for filing is a notice of appeal in the above case.
Sincerely,

s/ L. Scott Harvin

L. Scott Harvin

Post Office Box 139

Walterboro, South Carolina 29488
(843) 549-6432

Attorney for Appellant

cc: Julie Kate Keeney, Assistant Solicitor
Post Office Box 366
Walterboro, South Carolina 29488
(843(405-9269
Attorney for Respondent






HARVIN LAW FIRM, LI.C
Attorney at Law
Post Office Box 139
125 Walter Street
Walterboro, South Carolina 29488

L. Scott Harvin, Esquire Telephone: 843-549-6432
Facsimile: 843-549-1973

September 16, 2024

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: The State,Respondent, v. Sean Michael Peterson, Appellant,
Case No. 2020-GS-15-00608; 609

Dear Ms. Kitchings :

Enclosed for filing is a notice of appeal in the above case. Also enclosed
are the following:

¢)) Proof of service of the notice of appeal on the respondent(s].

2) A copy of the ordet]s] [judgment] which is [are] to be challenged on
appeal.

Sincerely,

s/ L. Scott Harvin

L. Scott Harvin

Post Office Box 139

Walterboro, South Carolina 29488
(843) 5493-6432

Attorney for Appellant

cc: Julie Kate Keeney
Post Office Box 366
Walterboro, South Carolina 29488
(843) 405-9269
Attorney for Respondent






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM COLLETON COUNTY
Court of General Sessions

Maite Murphy, Circuit Court Judge

Case No. 2020-GS-15-00608; 609

The State, Respondent,
V.
Sean Michael Peterson Appellant.
PROOF OF SERVICE

I certify that T have served the Notice of Appeal on The State by depositing a copy of it in
the United States Mail, postage prepaid, on September 16, 2024, addressed to the attorneyof
record, Julie Kate Keeney, Assistant Solicitor, Post Office Box 366, Walterboro, South Carolina

29488.

September 16, 2024 s/ L. Scott Harvin
L. Scott Harvin
Post Office Box 139
Walterboro, South Carolina 29488
(843) 5493-6432
Attorney for Appellant






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM COLLETON COUNTY
Court of General Sessions

Maite Murphy, Circuit Court Judge

Case No. 2020-GS-15-00608; 609

The State, Respondent,
v.
Sean Michael Peterson Appellant,
NOTICE OF APPEAL

Sean Michael Peterson appeals his conviction and sentence in this case. The sentence
was imposed by the Honorable Maite Murphy on June 10, 2024. This appeal is taken from the
order of the Honorable Maite Murphy, dated September 9, 2024, which denied appellant’s
motion for a new trial. Appellant received written notice of entry of this order on September 9,
2024.

Pursuant to Rule 203(d)(1)(B)(iv), SCACR, Appellant would note that the issues on
appeal include, but are not limited to whether Appellant’s Due Process rights were violated when
the Circuit Court sentenced Appellant on the basis 'materially untrue' assumptions or
'misinformation,” and whether the Appellant’s Due Process rights were violated when the Circuit
Court denied Appellant an evidentiary hearing on the truthfulness of this information. See e.g.
Townsend v. Burke, 334 U.S. 736, 740-41 (1948).

This Appeal is from a plea to two counts of the “Criminal Use of a Firearm while
Hunting Resulting in Death.” Appellant admits that he was criminally negligent in firing his
weapon without first positively identifying his target,

During the plea colloquy, The State alleged without any evidentiary support that
Appellant and his friends had been drinking and doing drugs, including Extasy and “hot railing”
methamphetamine, “all night long” the night before up until the time that they went hunting.
Despite the fact that there was significant, perhaps uncontroverted, sworn testimony that
Appellant was not under the influence at the time of the incident, the Circuit Court made an
explicit finding of fact that the drug use was a contributing factor to the crime.

Appellant objected to the Circuit Court’s consideration at sentencing and again in his
Motion to Reconsider Sentencing, and requested an evidentiary hearing. The Circuit Court
denied these requests on September 9, 2024, This Notice of Appeal follows.






September 16, 2024

Other Counsel of Record:

Julie Kate Keeney

Assistant Solicitor

Post Office Box 366

Walterboro, South Carolina 29488
843-405-9269

Attorney for Respondent

s/ L. Scott Harvin

L. Scott Harvin

Post Office Box 139

Walterboro, South Carolina 29488
(843) 5493-6432

Attorney for Appellant -






STATE OF SOUTH CAROLINA ,
Colleton County IN THE COURT OF GENERAL SESSIONS
INDICTMENT NO({s): 2020-GS-15-00608; 609
v, ORDER DENYING DEFENDANT’S MOTION TO

RECONSIDER SENTENCE

Sean Michae! Peterson
Defendant.

On June 10, 2024, the above-referenced Defendant pled guilty to two counts of Ctiminal
Negligent Use of a Firearm While Hunting with Death Resulting. The State was represented by
Assistant Solicitor Julie Kate Keeney. The Defendant was represented by Scott Harvin, Esquize.

This court sentenced Defendant to three (3) years in the State Department of Comections
for indictment 2020-GS-15-00609 and a consecutive three (3} years suspended upon the service
of two (2) yeass followed by fout (4) years probation for indictment 2020-GS-15-00608,

On Jure 17, 2024, Defondant filed a Motion to Reconsider Sentence. On June 25, 2024,
the State submitied its Response to the Defense’s Motion to Reconsider Sentence. That same
day, Defendant filed a Memorandum in Support of Motion to Reconsider.

After careful review of the submitted filings and referenced case law, this coutt DENIES
Defendant’s Motion to Reconsider Sentence.

IT IS ORDERED!
By -ﬁ,‘ , 5 B
BEEIN BRI 5 o

719 |24

Date

/
Wy /la{ﬁ
Maite Murphy -

Circuit Court Judge

R Ie
35
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Address: 316 3rd 8¢, Waiterboro SC 29488
City, State, Zip:
DL#* SID#

SENTENCE SHEET

STATE SEAN PETERSON INDICTMENT/CASE#: 2020651500608
STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
‘ )
COUNTY OF COLLETON )
) .
STATE ) INDICTMENT/CASE# _ 2020GS1500608
VS. )
. y .
SEAN PETERSON ) AW DIRECT INDICTMENT
AKA: ) Date of Offense:  01/01/2020
Race: White  Sex _Male _ Age: 29 ) S.C.Code & 50-1-85(4)
DOB: 07/23/1990 SS#: 249835778 _ ) CDR Code#: 1711
) .
)
)
)

*CDL Yes [] No [ CMV Yes [] No [[] Hazmat Yes [] No [ /
In disposition of the above indictment comes now the Defendant who was ] CONVICTED OF or N PLEADS

TO: Criminal Negligent Use of a Firearm while Hunting and Death Results

In violation of § _50-1-85(4) of the S.C. Code of Laws, bearing CDR Code # _1711

E{NON-VIOLENT [] VIOLENT [] SERIOUS  [] MOSTSERIOUS  [] Mandatory GPS [ §17-25-45

(CSC wiminor 1 or CSC w/minor 31)

Q{ Lesser Included Defendant Waives
The charge is: As indicted, 0 Offense, [l Presentment to Grand Jury. (def.’s initials)

The plea is: J\Nthout Negotiations or Recommendation, [ Negotiated Sentence, [1 Recommendation by the State.

ATTE%LI@\‘L\LQM VDOM ggwn(f?@%/)/ 0064) V9

Solicitor ‘ \USC Bar#  Defendant Attorney for efendant 'SC Bar#

WHEREFORE, the Defendant is committed to the [E-sfate Department of Correctlon 1 County Detention Center,

for a determinate term of _7: dayslmonth ime Served ] Youthful Offender Act not to exceed years
and/or to pay a fine of $ . provided that upon the service of Z days/months@ ime Served and or payment

of$__ plus costs and assessments as applicable®; the balance is suspended with probation for 6[ \‘/ ehr 5

monthsl{earsfa}:d subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, Which are incorporated by reference.

T entence shall ru l (1/
ONCURRENT O@NSECUTIVE to sentence on: y l {017

1 The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.

days/months
] To include time spent on monitored house arrest prior to trial and sentencing.

] The Defendant Shall be Released from County Detention Center.

SCCA217 (07/2021) Page 1 of 2






r/""\ T

STATE SEAN PETERSON

INDICTMENT/CASE#: 2020GS1500608

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65

{Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.

_ SPECIAL CONDITIONS:
[0 PTUP after months/years
And Other Terms Listed Below:
[] Substance Abuse Counseling [] Completion of GED [] Random Drug/Alcoho! Testing
] Attend Voc. Rehab. Or Job Corp [[] No Contactwith Victim [[1 Domestic Violence Intervention Program
[0 Mental Health Counseling May serve W/E
beginning:

[] Sex Offender Registry pursuant to S.C. Code § 23-3-430 7l Public Service Employment days/hours
] Central Registry of Child Abuse and Neglect puréuant to S.C. Code § 17-25-135.
[J Other
[ RESTITUTION: [] Deferred [ Def. Waives Hearing [l Ordered
Total $ plus 20% fee: $
Payment Terms: _ 1 Set by SCDPPPS
Recipient:
*Fine: $
Fine may be pd. in equal consecutive weekly/monthly pmts. of  § Beginning
§14-1-206 (Assessments 107.5%}) $
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ [OO.0D
§14-1-211 (A)(2)(DUI Surcharge} $100 3
§56-5-2995 (DUl Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $
§14-1-212 (Law Enforce. Funding) $25 $ 5. 0
§14-1-213 (Drug Court Surcharge) $150 3
§34-11-70(b)and(c), and 34-11-80(c)and(d) (Admin Fraud Check Court Costs) $41 3
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea
3% to County (if paid in instaliments) : TBD $ Edviel
] Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected before any other fees $500 $
[J §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD $ B

s /399

TOTAL
Wﬁ e G Grects™

Presiding Judge: ﬂ M //Zﬂbf g L\

Clerk of Court/Deputy CIeTK =} _ A By, Judge Code: 210!
Court Reporter: <Sharol e O Sentence Date: G Loz
E’age 20f2

SCCA217 (07/2021)
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STATE OF SOUTH CAROLINA ) INDICTMENT
2020GS1500608

Nttt Nt

COUNTY OF COLLETON

At a Court of General Sessions, convened on July 9, 2020 the Grand Jurors of Colleton County
present upon their oath:

Criminal Negligent Use of Firearms or Archery Tackle, Death Results

That in Colleton County, South Carolina, on or about January 1, 2020, the Defendant, Sean Peterson, did use a firearm
or archery tackle while in preparation for, engaged in the act of, or returning from hunting in reckless disregard for the
safety of Kim Drawdy, and death occurred, all in violation of Section 50-1-85(4), et al. of the Codes of Law of South
Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Qo Y SFopecuse

Solicitor






WITNESSES

Jones - SCDONR

. -DOCKET NO. 2020GS1500608  ~—_After being fully advised as to my
legal rights, | hereby waive

The State of South Carolina presentment to the Grand Jury.

County of Colleton

Defendant
COURT OF GENERAL SESSIONS
July Term 2020 !
hereby appear in my own proper
person and plead guilty to the within
indictment or to
THE STATE
ARREST WARRANT NUMBER
Vs,

DIRECT INDICTMENT

Sean Peterson

o2
5, -
3-"1 i ';‘-‘P‘"‘tﬁﬁf. L

Bow

P I

indictment For

ACTION OF GRAND JURY

Criminal Negligent Use of Firearms
or Archery Tackie, Death Resuits

SC Code: 50-1-85(4)

Vgt SN

CDR Code: 1711

\W )‘A@B}-ﬁ

Forepemon of &rand Jyry ) Defendant
Date: f '12.6*3 77
VERDICT
Witness:
C.C.C.PLS. and G.S.
Foreperson of Pelit Jury
Date:
INDICT

€2 Thid 6~ T B0

LUR00 SHOISESS TViEINGD
ALRROO HOLITIO0
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STATE SEAN PETERSON INDICTMENT/CASE#:  2020GS1500609

CriinSTATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF COLLETON

STATE INDICTMENT/CASE#:  2020GS1500609
VS,

SEAN PETERSON ANV DIRECT INDICTMENT

AKA: Date of Offense: 01/01/2020

Race: White Sex: Male Age: 29 S.C. Code & 50-1-85(4)

DOB: 07/23/1990 SS#:  240-83-5778 CDR Code #: 1711

Address: 316 3rd St, Walterboro, SC 29488
City, State, Zip:
pL# SiD#

SENTENCE SHEET

*CDL Yes [ ] No [J CMV Yes [[] No [[] Hazmat Yes MONe T
in disposition of the above indictment comes now the Defendant who was [] CONVICTED OF or EJ/PLEADS

TO: Criminal Negligence Use of a Firearm while Hunting and Death Resuits
" In violation of § _60-1-85(4) of the S.C. Code of Laws, bearing CDR Code # _1711

IE/NON-VIOLENT [1 VIOLENT [] sERIOUS  [] MOST SERIOUS ] Mandatory GPS [] §17-25-45
(CSC w/minor 1stor CSC w/minor 3)

. Q{ - Lesser Included Defendant Waives

The charge is: ; Asindicted, L] Offense, O Presentment to Grand Jury. (def.’s initials)

The plea is: Without Negotiations or Recommendation, [[] Negotiated Sentence, [ 1 Recommendation by the State.

ATTEST: f

¥ //"_\

Agadinsg \oww  p. bt g
jSﬁitor Y SC Bar# Defendant Attorney for Defendant SC Bar #

WHEREFORE, the Defendant is committed to the FXState Department of Correction ~ ] County Detention Center,

for a determinate term of5 dayslmonth@ ime Served {1 Youthful Offender Act not to exceed years

and/or to pay a fine of § © provided that upon the service of days/months/years/Time Served and or payment

of § * plus costs and assessments as applicable®; the balance is suspended with probation for

monthsfyears and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall run

[] CONCURRENT or lZKJONSECUTIVE to sentence on; (| lolz¢/

[[] The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.
days/months
| To include time spent on monitored house arrest prior to trial and sentencing.
[ The Defendant Shall be Released from County Detention Center.

SCCA217 (07/2021) Page 1of 2
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STATE SEAN PETERSON INDICTMENT/CASE#:  2020GS1500609

Pursuant to 18 U.5.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65

{Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
SPECIAL CONDITIONS:

PTUP after months/years
And Other Terms Listed Below:

Substance Abuse Counseling [ Completion of GED [] Random Drug/Alcohol Testing

Attend Voc. Rehab. Or Job Corp [l No Contact with Victim  [[] Domestic Violence Intervention Program

]
L]
[
]
[] Sex Offender Registry pursuant to §.C. Code § 23-3-430 [} Public Service Employment
L]
[l
]

Mental Health Counseling May serve W/E
beginning:
days/hours

Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.

QOther:

RESTITUTION: []  Deferred [ Def. Waives Hearing [] Ordered
Total $ plus 20% fee: 3
Payment Terms: [] set by SCDPPPS
Recipient:
*Fine: 3
Fine may be pd. in equal consecutive waekly/monthly pmts.of $ Beginning
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A)(1)(Conv. Surcharge) $100 s \OD.pdD
§14-1-211 (A)(2)(DU! Surcharge) $100 $
§56-5-2995 (DU| Assessment) _ $12 $
§56-1-286 (DUI Breath Test) $25 $
§14-1-212 (Law Enforce. Funding) $25 $ a5.00
§14-1-213 (Drug Court Surcharge} $150 $
§34-11-70{b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BU| Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea  §
3% to County (if paid in installments) TBD $ =.15
[1 Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk )

during probation and shali be collected before any other fees $500 $
1 §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD 3

TOTAL { s |RXE. 15
SPQ:E:,Q c Presiding Judge: M % ﬂk

Clerk of CourtiBeputy-Sterk: 1 & o Lo MA,,;:D" Judge Code: Ziw W
Court Reporter: ShavCs,. Htowd oo~ Sentence Date: Wlolzy v

SCCAR217 (07/2021)

Page 2 of 2
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STATE OF SOUTH CAROLINA ) INDICTMENT
2020GS1500609

COUNTY OF COLLETON

At a Court of General Sessions, convened on July 9, 2020 the Grand Jurors of Colleton Codnty
present upon their cath:

Criminal Negligent Use of Firearms or Archery Tackle, Death Results

That in Colleton County, South Carolina, on or about January 1, 2020, the Defendant, Sean Peterson, did use a firearm
or archery tackle while in preparation for, engaged in the act of, or returning from hunting in reckless disregard for the
safety of Lauren Drawdy, and death cccurred, all in violation of Section 50-1-85(4), et al. of the Codes of Law of South

Carolina.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Yot W e

Solicitor -






VHTNESSES

Jones - SCDNR.

%f”/»’/

- JOCKET NO. 2020GS1500609

The State of South Carolina

County of Colleton

RO

COURT OF GENERAL SESSIONS

July Term 2020

ARREST WARRANT NUMBER

DIRECT INDICTMENT

ACTION OF GRAND JURY

“von o\

Foreperson of Gra;% Jury 'i

THE STATE

VS,

Sean Peterson

pate: 7 )4 | 2720

VERDICT

L

Foreperson of Pelit Jury

Date:
INDICT

Indictment For

Criminal Negligent Use of Firearms
or Archery Tackle, Death Results

SC Code: 50-1-85(4)
CDR Code: 1711

EC €l dd 6= I 00e

L4000 BNOISSHS TVdINE8
ALNAQD NCLITIOO

iter being fully advised as to my
legal rights, | hereby waive
presentment to the Grand Jury.

Defendant

hereby appear in my own proper
+person and plead guilty to the within
indictment or to

Defendant

. Witness:

C.C.C. PLS. and G.S.







