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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals  


 


APPEAL FROM RICHLAND COUNTY 


Court of Common Pleas 


For the Fifth Judicial Circuit 


The Honorable Jean H. Toal,  


Acting Circuit Court Judge 


  


 


Civil Action No. 2023-CP-40-01759 


 


Appellate Case Nos.  


2024-001446 


 


 


John A. Tibbs and Margaret B. Tibbs,       


Plaintiffs, 


 


v. 


 


3M Company; 4520 Corp., Inc.; A.O. Smith Corporation; A.W. Chesterton Company; ABB Inc.; 


Air & Liquid Systems Corporation; AIW-2010 Wind Down Corp.; Amentum Environment & 


Energy, Inc.; Anchor/Darling Valve Company; Armstrong International, Inc.; Asbestos 


Corporation Limited ASCO, L.P.; Atlas Asbestos Co.; Atlas Turner, Inc.; AWT Air Company, 


Inc.; Bahnson, Inc.; Banner Industries International, Inc.; Banner Industries, LLC; Banner 


Industries of N.E., Inc.; Barretts Minerals Inc.; Beaty Investments, Inc.; Bechtel Corporation; The 


Bonitz Company; Brand Insulations, Inc.; BW/IP Inc.; Canvas CT, LLC; Cape PLC; Carboline 


Company; CB&I Laurens, Inc.; Cleaver-Brooks, Inc.; Consolidated Electrical Distributors, Inc.; 


Copes-Vulcan, Inc.; Covil Corporation; Crane Instrumentation & Sampling, Inc.; Crosby Valve, 


LLC; Daniel International Corporation; Davis Mechanical Contractors, Inc.; Dezurik, Inc.; Duke 


Energy Carolinas, LLC; Duke Energy Corporation; Eaton Corporation; Ellington Insulation 


Company, Inc.; Emerson Electric Co.; Fisher Controls International LLC; Flame Refractories, 


Inc.; Lowserve Corporation; Flowserve US Inc.; Fluor Constructors International; Fluor 


Constructors International, Inc.; Fluor Daniel Services Corporation; Fluor Enterprises, Inc.; FMC 


Corporation; Foster Wheeler Energy Corporation; Gardner Denver Nash, LLC; General Boiler 


Casing Company, Inc.; General Cable Corporation; General Cable Industries, Inc.; General 


Electric Company; Gould Electronics Inc.; Goulds Pumps, Incorporated; Goulds Pumps LLC; 


Great Barrier Insulation Co.; Grinnell LLC; Hajoca Corporation; Howden North America Inc.; 


HPC Industrial Services, LLC; IMO Industries Inc.; ITT LLC; Joy Global Underground Mining 


LLC; K-Mac Services Incorporated; Metropolitan Life Insurance Company; Mine Safety 


Appliances Company, LLC; MP Supply, Inc.; The Nash Engineering Company; Occidental 


Chemical Corporation; Paramount Global; Patterson Pump Company; PECW Holding Company; 


Pfizer Inc.; Piedmont Insulation, Inc.; Plastics Engineering Company; Presnell Insulation Co., Inc.; 


Redco Corporation; Riley Power Inc.; Rockwell Automation, Inc.; RSCC Wire & Cable LLC; 
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Schneider Electric USA, Inc.; Sequoia Ventures Inc.; Spirax Sarco, Incl; SPX Corporation; 


Stafford Insulation Company; Standard Insulation Company of N.C., Inc.; Starr Davis Company, 


Inc.; Starr Davis Company of S.C., Inc.; Sterling Fluid Systems (USA) LLC; TE Wire & Cable, 


LLC; Thermo Electric Company, Inc.; Union Carbide Corporation; Valves and Controls US, Inc.; 


Velan Valve Corp.; Viking Pump, Inc; Vistra Intermediate Company LLC; The William Powell 


Company; Wind Up, Ltd.; Yuba Heat Transfer LLC; and Zurn Industries, LLC,   


 


Defendants, 


and 


 


Cape PLC, individually and as successor in interest to Cape Asbestos Company Limited, by and 


through its duly appointed Receiver Peter D. Protopapas,   


 


Third-Party Plaintiff / Respondent 


v. 


 


Anglo American PLC, individually and as successor in interest to Anglo American Corporation of 


South Africa Ltd.; DeBeers PLC; DeBeers Centenary AG; DeBeers Consolidated Mines Ltd.; 


DeBeers S.A.; DeBeers UK Ltd.; DeBeers Jewelers US, Inc.; Angle American US Holdings Inc.; 


Element Six US Corp.; Element Six Technologies US Corp.; Element Six Technologies (OR) 


Corp.; First Mode Holdings, Inc.; Platinum Guild International (USA) Jewelry Inc.; Forevermark 


US Inc.; Anglo American Crop Nutrients (USA), LLC; Charter Consolidated Ltd.; ESAB 


Corporation; Central Mining & Investment Corporation Ltd.; Cape Holdco Ltd.; The Law 


Debenture Corporation PLC; Cape Industrial Services Group Ltd.; Mohed Altrad; Altrad UK Ltd.; 


Cape UK Holdings Newco Ltd.; Altrad Services Ltd., f/k/a Cape Industrial Services Ltd.; Altrad 


Investment Authority SAS; Sparrows Offshore Group Ltd.; Hawk Bidco US Inc.; Arranco US, 


LLC; Sparrows Offshore, LLC; The Sparrows Group, LLC,   


 


Third-Party Defendants, 


of which 


 


Mohed Altrad, Altrad Investment Authority S.A.S, Arranco US LLC, Hawk Bidco (US) Inc., 


Sparrows Offshore, LLC, Central Mining & Investment Corporation Ltd., Charter Consolidated 


Ltd., and ESAB Corporation are the 


Appellants. 


 


 


 


 


 


REPLY TO APPELLANTS’ RETURNS TO  


MOTION TO DISMISS AND EXPEDITE 
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Before Appellants filed their notices of appeal of a non-appealable, interlocutory 


scheduling order on August 30, 2024, all parties in this proceeding and the circuit court agreed that 


this case would be a bench trial.  Now, Appellants wish for this Court to overturn a scheduling 


order based on arguments never presented to the circuit court that the order deprives them of a 


constitutional right to a jury trial.  Appellants rely exclusively on the January 2024 demands 


included in their answers for a jury trial on all issues so triable to try to persuade this Court to 


proceed with this appeal in hopes that the December 9 trial will have to be continued.  They ignore 


numerous filings to the circuit court as late as May 2024 where they expressly and repeatedly admit 


the case should be tried non-jury due to the Receiver’s equitable claims.  Appellants have submitted 


nothing to this Court to show that any of these arguments were raised to the circuit court and 


concede that they submitted numerous filings to the circuit court stating they understood the trial 


in this matter would be non-jury.  Yet, they astonishingly contend they should not be held to their 


arguments and representations to the circuit court.  Appellants cannot take one position before the 


circuit court—that this matter involves a bench trial on equitable claims—and another position 


before this Court—that the circuit court’s order resetting the bench trial should be overturned.  


State v. Dunbar, 356 S.C. 138, 142, 587 S.E.2d 691, 694 (2003) (“A party may not argue one 


ground at trial and an alternate ground on appeal.”).  


Appellants’ Returns show their hand.  Their real goal in each of their successive 


interlocutory appeals is to relitigate the dismissed appeals and have this Court “dismiss the third-


party complaint outright.”  (Altrad Ret. p. 9.) The Altrad Appellants candidly admit Appellants 


have appealed every single order issued in this case.  (Altrad Ret. p. 13.)  Litigants attempting to 


appeal every ruling of the circuit court is unheard of and contrary to the administration of justice 


in this state.  See Breland v. Love Chevrolet Olds, Inc., 339 S.C. 89, 94, 529 S.E.2d 11, 13 (2000) 
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(noting South Carolina disfavors piecemeal appeals as they can delay the progress of a case for 


years).  At every turn of this action, Appellants have attempted to stop the case from moving 


forward. They spend pages of their Returns reasserting their arguments about the impropriety of 


the receivership. (Charter Ret. pp. 5–10; Altrad Ret. pp. 4–5; Sparrows Ret. pp. 3–8.)  However, 


this Court’s ruling is clear. The circuit court’s order refusing to dismiss the third-party complaint 


and refusing to dissolve the receivership is not immediately appealable.  This Court’s ruling is also 


clear that receivership actions continue even in the presence of pending interlocutory appeals.  See 


September 8, 2023 Order, Childers v. Davis Mechanical Contractors, Inc., et al, Appellate Case 


No. 2023-000727.  Faced with unfavorable rulings that the case must proceed to final judgment, 


Appellants now change-course in an attempt to manufacture an appealable issue despite numerous 


assertions to the circuit court prior to the June 20, 2024 Order that the case is a non-jury case.            


This Court has been here before.  As the Charter Appellants note, the Court may look to 


the contents of the appellate record in other, unrelated cases, especially where, as here, the cases 


are in “the same procedural posture.”  See Stanley Smith & Sons, Inc. v. Dumas, 315 S.C. 30, 33, 


431 S.E.2d 595, 596 (Ct.App.1993) (the Court of Appeals took notice of the contents of the 


appellate record in another, unrelated case); (Charter Ret. p. 4.)  In Covil Corporation v. 


Pennsylvania National Mutual Insurance Company, Appellate Case No. 2022-001722, Penn 


National attempted to appeal an order of the circuit court scheduling a non-jury trial in a 


declaratory judgment action.  Penn National did not object to a non-jury trial at the status 


conference at the case and did not seek reconsideration of the scheduling order.  Later, Penn 


National filed a Motion to Confirm Jury Trial Demand but failed to articulate the factual issues it 


believed existed in the case that would entitle it to a jury trial.  When the circuit court denied Penn 


National’s motion, they appealed.  Penn National also tried to couch its appeal as a mode of trial 
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appeal.  This Court granted the Receiver’s Motion to Dismiss the appeal.  February 8, 2023 Order, 


Appellate Case No. 2022-001722.  The Supreme Court subsequently denied certiorari in the case.  


November 7, 2023 Order, Appellate Case No. 2023-001079.  Here, Appellants never contested the 


Scheduling Order by insisting on their right to a jury trial.  Instead, after admitting in multiple 


filings to the circuit court that the case would be tried non-jury, they improperly appealed the 


Scheduling Order.              


This Court and the Receiver should not have to unnecessarily waste resources on a full 


merits briefing in this appeal.  Dunbar, 356 S.C. at 142, 587 S.E.2d at 694 (“An issue that was not 


preserved for review should not be addressed by the Court of Appeals[.]”).  First, as discussed in 


the Receiver’s motion to dismiss, this interlocutory order is not immediately appealable.  Second, 


this Court has regularly ruled on preservation and waiver issues without requiring full briefing on 


the merits of issues clearly not proper before the Court in the interest of judicial economy.  See 


Covil Corp. v Penn. Nat’l Mut. Cas. Ins. Co., Appellate Case Nos. 2022-001722, 2023-001079 


(dismissing appeal of scheduling order and denying certiorari from dismissal of appeal); June 7, 


2024 Order, Goins v. Jenkinsville Water Co., Inc., Appellate Case No. 2023-001451(striking an 


appellant’s initial brief because it referenced material not presented to the circuit court and 


directing the appellant to file a new initial brief).   


Appellants repeatedly calling their successive interlocutory appeals “valid” does not make 


them so. Despite Appellants’ insistence that they have the authority to file an appeal from every 


interlocutory order of the circuit court, this Court has ruled that they do not.  The Court should 


continue to do so and dismiss the newest interlocutory appeals.     
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Respectfully Submitted, 


By: /s/ Jonathan M. Robinson 


Jonathan M. Robinson 


G. Murrell Smith, Jr 


Shanon N. Peake 


SMITH | ROBINSON, LLC 


3200 Devine Street 


Columbia, SC 29205 


jon@smithrobinsonlaw.com 


murrell@smithrobinsonlaw.com  


shanonp@smithrobinsonlaw.com  


(803) 254-5445 
 


John T. Lay, Jr., SC Bar No. 64526 


Gallivan, White & Boyd, P.A.  


1201 Main Street, Suite 1200 


PO Box 7368 (29202) 


Columbia, SC 29201 


jlay@gwblawfirm.com 


(803) 779-1833 


 


Troy S. Brown (admitted pro hac vice) 


 Dana E. Becker (admitted pro hac vice) 


 MORGAN, LEWIS & BOCKIUS LLP 


 2222 Market Street 


 Philadelphia, PA 19103 


 troy.brown@morganlewis.com  


 dana.becker@morganlewis.com  


 (215) 963-5000 


 


Brady Edwards (pro hac vice forthcoming) 


Robert W. Jacques  


        MORGAN, LEWIS & BOCKIUS LLP 


        1111 Pennsylvania Avenue NW 


Washington, DC 20004 


 brady.edwards@morganlewis.com   


 robert.jacques@morganlewis.com  


 (202) 739-3000 
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 MORGAN, LEWIS & BOCKIUS LLP 


        101 Park Avenue 


        New York, NY 10178 


 paul.scrudato@morganlewis.com  
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Attorneys for Receiver Peter D. Protopapas  


September 12, 2024 
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals  


 


APPEAL FROM RICHLAND COUNTY 


Court of Common Pleas 


For the Fifth Judicial Circuit 


The Honorable Jean H. Toal,  


Acting Circuit Court Judge 


  


 


Civil Action No. 2023-CP-40-01759 


 


Appellate Case No.  


2024-001446 


 


 


John A. Tibbs and Margaret B. Tibbs,       


Plaintiffs, 


 


v. 


 


3M Company; 4520 Corp., Inc.; A.O. Smith Corporation; A.W. Chesterton Company; ABB Inc.; 


Air & Liquid Systems Corporation; AIW-2010 Wind Down Corp.; Amentum Environment & 


Energy, Inc.; Anchor/Darling Valve Company; Armstrong International, Inc.; Asbestos 


Corporation Limited ASCO, L.P.; Atlas Asbestos Co.; Atlas Turner, Inc.; AWT Air Company, 


Inc.; Bahnson, Inc.; Banner Industries International, Inc.; Banner Industries, LLC; Banner 


Industries of N.E., Inc.; Barretts Minerals Inc.; Beaty Investments, Inc.; Bechtel Corporation; The 


Bonitz Company; Brand Insulations, Inc.; BW/IP Inc.; Canvas CT, LLC; Cape PLC; Carboline 


Company; CB&I Laurens, Inc.; Cleaver-Brooks, Inc.; Consolidated Electrical Distributors, Inc.; 


Copes-Vulcan, Inc.; Covil Corporation; Crane Instrumentation & Sampling, Inc.; Crosby Valve, 


LLC; Daniel International Corporation; Davis Mechanical Contractors, Inc.; Dezurik, Inc.; Duke 


Energy Carolinas, LLC; Duke Energy Corporation; Eaton Corporation; Ellington Insulation 


Company, Inc.; Emerson Electric Co.; Fisher Controls International LLC; Flame Refractories, 


Inc.; Lowserve Corporation; Flowserve US Inc.; Fluor Constructors International; Fluor 


Constructors International, Inc.; Fluor Daniel Services Corporation; Fluor Enterprises, Inc.; FMC 


Corporation; Foster Wheeler Energy Corporation; Gardner Denver Nash, LLC; General Boiler 


Casing Company, Inc.; General Cable Corporation; General Cable Industries, Inc.; General 


Electric Company; Gould Electronics Inc.; Goulds Pumps, Incorporated; Goulds Pumps LLC; 


Great Barrier Insulation Co.; Grinnell LLC; Hajoca Corporation; Howden North America Inc.; 


HPC Industrial Services, LLC; IMO Industries Inc.; ITT LLC; Joy Global Underground Mining 


LLC; K-Mac Services Incorporated; Metropolitan Life Insurance Company; Mine Safety 


Appliances Company, LLC; MP Supply, Inc.; The Nash Engineering Company; Occidental 


Chemical Corporation; Paramount Global; Patterson Pump Company; PECW Holding Company; 


Pfizer Inc.; Piedmont Insulation, Inc.; Plastics Engineering Company; Presnell Insulation Co., Inc.; 


Redco Corporation; Riley Power Inc.; Rockwell Automation, Inc.; RSCC Wire & Cable LLC; 
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Schneider Electric USA, Inc.; Sequoia Ventures Inc.; Spirax Sarco, Incl; SPX Corporation; 


Stafford Insulation Company; Standard Insulation Company of N.C., Inc.; Starr Davis Company, 


Inc.; Starr Davis Company of S.C., Inc.; Sterling Fluid Systems (USA) LLC; TE Wire & Cable, 


LLC; Thermo Electric Company, Inc.; Union Carbide Corporation; Valves and Controls US, Inc.; 


Velan Valve Corp.; Viking Pump, Inc; Vistra Intermediate Company LLC; The William Powell 


Company; Wind Up, Ltd.; Yuba Heat Transfer LLC; and Zurn Industries, LLC,   


 


Defendants, 


and 


 


Cape PLC, individually and as successor in interest to Cape Asbestos Company Limited, by and 


through its duly appointed Receiver Peter D. Protopapas,   


 


Third-Party Plaintiff / Respondent 


v. 


 


Anglo American PLC, individually and as successor in interest to Anglo American Corporation of 


South Africa Ltd.; DeBeers PLC; DeBeers Centenary AG; DeBeers Consolidated Mines Ltd.; 


DeBeers S.A.; DeBeers UK Ltd.; DeBeers Jewelers US, Inc.; Angle American US Holdings Inc.; 


Element Six US Corp.; Element Six Technologies US Corp.; Element Six Technologies (OR) 


Corp.; First Mode Holdings, Inc.; Platinum Guild International (USA) Jewelry Inc.; Forevermark 


US Inc.; Anglo American Crop Nutrients (USA), LLC; Charter Consolidated Ltd.; ESAB 


Corporation; Central Mining & Investment Corporation Ltd.; Cape Holdco Ltd.; The Law 


Debenture Corporation PLC; Cape Industrial Services Group Ltd.; Mohed Altrad; Altrad UK Ltd.; 


Cape UK Holdings Newco Ltd.; Altrad Services Ltd., f/k/a Cape Industrial Services Ltd.; Altrad 


Investment Authority SAS; Sparrows Offshore Group Ltd.; Hawk Bidco US Inc.; Arranco US, 


LLC; Sparrows Offshore, LLC; The Sparrows Group, LLC,   


 


Third-Party Defendants, 


of which 


 


Mohed Altrad, Altrad Investment Authority S.A.S, Arranco US LLC, Hawk Bidco (US) Inc., 


Sparrows Offshore, LLC, Central Mining & Investment Corporation Ltd., Charter Consolidated 


Ltd., and ESAB Corporation are the 


Appellants. 


 


 


 


 


PROOF OF SERVICE 


 


I certify that a true copy of the Reply to Appellants’ Returns to Motion to Dismiss and 


Expedite of Peter D. Protopapas, Receiver in this case has been served on the following, this 12th 
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day of September, 2024, by emailing a copy to each attorney listed below using their primary email 


address listed in the Attorney Information System pursuant to subsection (g)(3) of the South 


Carolina Supreme Court’s March 20, 2020 Order, as amended May 29, 2020.  Pursuant to 


subsection (g)(3) of the South Carolina Supreme Court’s Order, service on the attorneys admitted 


pro hac vice is accomplished by service on the associated South Carolina lawyer.   


Counsel Served:  E-Mail  


 
A. Victor Rawl, Jr. vrawl@grsm.com 
William James Blount wblount@grsm.com 


John Nichols  john@bluesteinattorneys.com 


Attorneys for Appellants ESAB Corporation; Central Mining and 


Investment Corp., Ltd.; and Charter Consolidated Ltd. 


 


M. Todd Carroll todd.carroll@wbd-us.com  


Kevin A. Hall kevin.hall@wbd-us.com) 


M. Elizabeth O’Neill elizabeth.oneill@wbd-us.com  


Attorneys for Appellants Mohed Altrad and Altrad Investment Authority 


SAS 


 


Steven J. Pugh (spugh@richardsonplowden.com) 


Benjamin P. Carlton (bcarlton@richardsonplowden.com)  


Carmen V. Ganjehsani (cganjehsani@richardsonplowden.com)  


Ashwin R. Sanzgiri (asanzgiri@richardsonplowden.com) 


Attorneys for Appellants ArranCo US, LLC; Hawk Bidco (US) Inc.; and 


Sparrows Offshore, LLC 


 


 


SMITH ROBINSON, LLC 


 


s/ Jonathan M. Robinson   


G. Murrell Smith, Jr. (S.C. Bar 66263) 


Jonathan M. Robinson (S.C. Bar # 68285) 


Shanon N. Peake (S.C. Bar #102723) 


3200 Devine Street 


Columbia, South Carolina 29205 


(803) 254-5445 


 


Attorneys for Receiver Peter D. Protopapas 


 


September 12, 2024. 
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From: Dot Faulkenberry
To: vrawl@grsm.com; Will Blount; John Nichols; "todd.carroll@wbd-us.com"; kevin.hall@wbd-us.com; O"Neill, Elizabeth;


spugh@richardsonplowden.com; bcarlton@richardsonplowden.com; cganjehsani@richardsonplowden.com;
asanzgiri@richardsonplowden.com


Cc: Shanon Peake; Jon Robinson; Lindsay Joyner; "jlay@gwblawfirm.com"
Subject: Tibbs v Cape PLC, et al. Appellate Case No. 2024-001446
Date: Thursday, September 12, 2024 11:11:00 AM
Attachments: image001.png


image002.png
image003.png
Reply to Motion to Dismiss, 4.pdf


Please find attached for service a copy of the Receiver’s Reply to Appellants’ Returns to Motion
to Dismiss and Expedite that we are filing with the court today.
 
Thank you,
Dot


Columbia​​​​


 3200 Devine Street
​Columbia, SC 29205


Camden: 803.432.1992
Sumter:   803.778.2471 


 


Dot Faulkenberry
Paralegal


Office: 803.254.5445
Direct: 803.704.1101
Email:  Dot.faulkenberry@smithrobinsonlaw.com


Follow us: 


CONFIDENTIALITY NOTICE: The information transmitted, including any attachments, is intended only for the person or entity to which it is addressed
​ and may contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance
​ upon, this information by persons or entities other than the intended recipient is prohibited. If you received this in error, please contact the sender and
​ delete the material from any computer, intentional interception or dissemination of electronic mail not belonging to you may violate federal or state law.
DONT APPLY


 



https://protect.checkpoint.com/v2/___mailto:Dot.faulkenberry@smithrobinsonlaw.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6NWM1ODphYTdlYTVjMTFiZjMxMGI3MTQ4ZjFlMjQ3ZjdiM2I2YTI4NmE0ODA5OGQ2M2I1MjE1YmEyNDZkNzk0MGFjOThhOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:vrawl@grsm.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6YTFmYTozYjFmNTJiZjViODkzZWZiYTBkZWIwOWI5YjU2MzlkZTYyNGE4MTFkNTFjMTc2Mjg1ODVmYzhhMTk2NDhkMzlhOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:wblount@grsm.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6MmFiNDozNWY3OTYyNzc2MzhmNzQ1YjllMmFkMjkwOTNjZDMzYzQ4ZGYxODg3MTI4NjA2ZGQwZjY1MmY4ODlhOGJkNGQ4OnA6VDpO

https://protect.checkpoint.com/v2/___mailto:john@bluesteinattorneys.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6OGUyNzpkOGE2NTllMzg5NzcwY2E0OGU2ZTZiYTIxNGQ2MGFiMGRlY2M5NzYxNDM5YTA5YjJmYWEwN2E4YTU1Y2FhMDAzOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:todd.carroll@wbd-us.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6ZmMwMjpkZjIwNGM4MGI4MDhhOTI5YjY5MzlkYWNhNGQxMDExYzQyYWRkYTZjMTgzMjNjYzEzMjJkNzVlOGVkNDMzNjkyOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:Kevin.Hall@wbd-us.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6ODFkNDpkODcwMzUwYWE3ODYzMzliNGM5OGQ3NWFmZTUyNmVhNmFiMDcxYWI5M2FlMDU2YmNhZWVlNGFhNWFmZjZkMjhhOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:elizabeth.oneill@wbd-us.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6M2E3YTo3NmI2NGE2ZTVhZjg3ZjQ4NDM0MmFhZDE1MWQ2MjdlNDU3ZDdhMGVjZTkxYjM1NTZkYjRlM2MzOWEyMTgwOTA0OnA6VDpO

https://protect.checkpoint.com/v2/___mailto:spugh@richardsonplowden.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6ODNkYjo3ZmNhNDY4YTJmYWFhNDBiODA3YWI3YjZkMGJlODM1ZWQ3NzFmM2YxYjUwMDBkZTNlOWRjMjhmZjFmNmI0ZmIyOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:BCarlton@RichardsonPlowden.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6NjFmZjphY2JjYjk2N2Y4MjRhZGUyNDU3NjBkODRmMjg2MzNkNjllMmY0ODk2NWYzNDVhNTQ2YWQwMzhkNjc5MjEzYzcxOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:cganjehsani@richardsonplowden.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6MGRiZTplZmQxYWQyOWY5NjJjODQ4YWZlMmNiY2ViMTI5MmNiZTgzMjRiMGQ2OTZmN2UyMjg0MTQyYjNlNDZkNTVhYzMyOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:ASanzgiri@RichardsonPlowden.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6YjJhZToyYWQ5NGMzM2Y2NjM0ODA2MGVmYzYwMzM4MWQwYjhkNDkzNzRmMGFmZWY0ZTI2NTFlYTU5OGVmMzRmY2FhOWU2OnA6VDpO

https://protect.checkpoint.com/v2/___mailto:shanon.peake@smithrobinsonlaw.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6ZTA5NzpjOGFkODIxYzc1NWFiMDcxYThiOGJmZjFkMDE3NzNkYzc5NWJkZjIzZmE2Y2E3Njg0YTEyODZmMTAwZGMxZTkxOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:jon.robinson@smithrobinsonlaw.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6YWY2ZjoxOWMxMTI2MjYxYzRjNDZkYjYzMjFjZDg2MGNlNmYxMGExMzZiZjQzMmVlM2QwM2M4MmU0NzQxOGJjNTNiZDFiOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:ljoyner@gwblawfirm.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6MWY3YTpjZTJjY2VmOWZhODJhNjllMTU0MDZiYWExYmFhMjg0OTgxNTc2ZWEyMjgzMGQzOTk1ZjE3ZDBiZTA5NWJlMDJlOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:jlay@gwblawfirm.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6YTY3NjoxN2ZmODA5NmJmZTViMDRiYWNiYTZhNDg5ZDgyODhhOTFhNzRhZTNlZmE1YzkzZTQ5MTUwMjk4Yjc1ZjcxYTE0OnA6VDpO

https://protect.checkpoint.com/v2/___https://us.content.exclaimer.net/?url=https%3A%2F%2Fwww.smithrobinsonlaw.com%2F&tenantid=1YDrtvBLEe6q8mBFvdVbFg&templateid=aaab4b2a95f2ee11aaf26045bdd55b16&excomponentid=zPASgQFEd54lEHJah5H53YnxeW_WadXqOa98Z36PoQ0&excomponenttype=Image&signature=DrlmVvhhz-vJHt3cz_Wq7Xruh5qZ8UXQudAVACPlrmKUCm2jsvfcHPeG5lXZ2wn6NJ2DdqvVPwY1LbGXLSpyRGAV6c6D_SnM7V1Ee4_btpVuxHt0bwnuvrdhUtUNRZcis2M1cKbaDYz4960DHnfY_iwaFwq1dZr5O1Yj0WJjUFHCHmUU6og_14tQH3Q9V2x_7pZXrh16knRaC2XjD7Vsogw_fHp3BdXCoRPRobPKHbiZDnjntSiF9Y7M-7zqAEkcOpF80VpJtcryMd-1pi8Dma-YRcJXfrhhzn07Zlns8_mX0cDLZU23Ed9bZqsncQnBqmIn3Brmohnqq4pGLvY5FA&v=1&imprintMessageId=264a0ce3-4b72-4781-9436-b34b3c89dc97___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6NmY1YzpkZDcxYjA0MjZhMzRlMmQ4NDI0YWY5NDM0YTExNjRiMjFmNjA0NGE2NWM0NmJlN2Q5MTg4ODM1MWZlZTRmNTYyOnA6VDpO

https://protect.checkpoint.com/v2/___tel:803.254.5445___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6ZTg4ZDo0NWU0ZDZiZjgwMzZhMjlhZTJlMDhiMTg2M2YwOGUwMTEzMmE3N2JiZjQ4ODMyNTUwMThjOWM2MWU3YzczOWY1OnA6VDpO

https://protect.checkpoint.com/v2/___tel:803.704.1101___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6MTkzNjo0Y2M3ZmM3MWZjNGVhMWRjZGM0OGE4MDQ0Y2JlZjJkYjNkNjljYWYxODBjY2UxMjZiNWFhZjJmYjkxM2IxZDUzOnA6VDpO

https://protect.checkpoint.com/v2/___mailto:Dot.faulkenberry@smithrobinsonlaw.com___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6NWM1ODphYTdlYTVjMTFiZjMxMGI3MTQ4ZjFlMjQ3ZjdiM2I2YTI4NmE0ODA5OGQ2M2I1MjE1YmEyNDZkNzk0MGFjOThhOnA6VDpO

https://protect.checkpoint.com/v2/___https://us.content.exclaimer.net/?url=https%3A%2F%2Fwww.facebook.com%2FSmithRobinsonLaw%2F&tenantid=1YDrtvBLEe6q8mBFvdVbFg&templateid=aaab4b2a95f2ee11aaf26045bdd55b16&excomponenttype=SocialMediaIcon&signature=goyDwBlwQ-bj821603xfu4tq6NjUA7ZsucSTSYTgv0_l3vD4lx9nGsPks36yV8fGY8lW9nGmctBbSEHtnnhLzj787X89CjiFfIgr1fmjbmoyARKEHo4yyTmQu2V32zr_8p6mC03Jmc6WG9Bu1wk4Kpv1QN1V7QA45G7frx6QPtuUTYBHasEi5wsyuK3pKSkDw3eGOvagsI4tjWng1-x_zqgEnFPh9ro2jQYVWqMXPZkUD1xywipSuXue_Alv9qpFXS_RAqwwP9LlT5UHFDmd65rjUvQvDVDEz4QbHMpmlfThgRoQW5RLqegJ5U7HMaRW7q6KQ1PWYqJn8OLwY4DZPA&v=1&imprintMessageId=264a0ce3-4b72-4781-9436-b34b3c89dc97___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6YmMyOTpmNWIyYTM5N2VjOWE2MTAwY2EwMGFjNjVjNjcwZGViZDMzMmQ5MmY4NzU5ZjVkYjllMjk3NjBmOTZiNTc0MjY2OnA6VDpO

https://protect.checkpoint.com/v2/___https://us.content.exclaimer.net/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fsmith-robinson&tenantid=1YDrtvBLEe6q8mBFvdVbFg&templateid=aaab4b2a95f2ee11aaf26045bdd55b16&excomponenttype=SocialMediaIcon&signature=lBL0HyOJON6uizoo-2A-oudw09OX3PTLorK_zQxcn4wNAhIVM6AqKGL2IPGfDa9jFDnoT43HAWj0tnharp-oJoyFPEnW526GLlc5z4P-1jQwN9sZbqzwddMW8tX2eCy47StDm4XlOnCwu7w5XNEz2i8ZGHK-7bnpzqCaDcQLHhAU2_OY4mMtWl1Uqgzeor9mnBN9OgSqbkMozI6-4buG09_mRUWiCvYWfelYmejYZFHEXgYjCNkemqWQqcHwD7sK8plZWA41rX-Xv15HMJwW7oVc0OGG0J_8FkUjips8DnYkmow1ffOd5jHbwI65yKkcG0Bsk5hDUEdJKwPtlRD5Gw&v=1&imprintMessageId=264a0ce3-4b72-4781-9436-b34b3c89dc97___.YzJ1OnNjanVkaWNpYWw6YzpvOmQxZDIwZGM2NGYyYTFhOTU1MDU0ZDUzNmRjNjJlZmIzOjY6ZTc4MjoxNjljYjBkNGNiNzgzYmQzODY3M2I2Zjc4MTUyNWQyZWU2NDNjNjMzMjU2NmFhNzYyNTU4NGU1NzRmOTE1YmM4OnA6VDpO



SmitHlIRoBINSON

Forward thinking. Results driven.





















THE STATE OF SOUTH CAROLINA 



In The Court of Appeals  



 



APPEAL FROM RICHLAND COUNTY 



Court of Common Pleas 



For the Fifth Judicial Circuit 



The Honorable Jean H. Toal,  



Acting Circuit Court Judge 



  



 



Civil Action No. 2023-CP-40-01759 



 



Appellate Case Nos.  



2024-001446 



 



 



John A. Tibbs and Margaret B. Tibbs,       



Plaintiffs, 



 



v. 



 



3M Company; 4520 Corp., Inc.; A.O. Smith Corporation; A.W. Chesterton Company; ABB Inc.; 



Air & Liquid Systems Corporation; AIW-2010 Wind Down Corp.; Amentum Environment & 



Energy, Inc.; Anchor/Darling Valve Company; Armstrong International, Inc.; Asbestos 



Corporation Limited ASCO, L.P.; Atlas Asbestos Co.; Atlas Turner, Inc.; AWT Air Company, 



Inc.; Bahnson, Inc.; Banner Industries International, Inc.; Banner Industries, LLC; Banner 



Industries of N.E., Inc.; Barretts Minerals Inc.; Beaty Investments, Inc.; Bechtel Corporation; The 



Bonitz Company; Brand Insulations, Inc.; BW/IP Inc.; Canvas CT, LLC; Cape PLC; Carboline 



Company; CB&I Laurens, Inc.; Cleaver-Brooks, Inc.; Consolidated Electrical Distributors, Inc.; 



Copes-Vulcan, Inc.; Covil Corporation; Crane Instrumentation & Sampling, Inc.; Crosby Valve, 



LLC; Daniel International Corporation; Davis Mechanical Contractors, Inc.; Dezurik, Inc.; Duke 



Energy Carolinas, LLC; Duke Energy Corporation; Eaton Corporation; Ellington Insulation 



Company, Inc.; Emerson Electric Co.; Fisher Controls International LLC; Flame Refractories, 



Inc.; Lowserve Corporation; Flowserve US Inc.; Fluor Constructors International; Fluor 



Constructors International, Inc.; Fluor Daniel Services Corporation; Fluor Enterprises, Inc.; FMC 



Corporation; Foster Wheeler Energy Corporation; Gardner Denver Nash, LLC; General Boiler 



Casing Company, Inc.; General Cable Corporation; General Cable Industries, Inc.; General 



Electric Company; Gould Electronics Inc.; Goulds Pumps, Incorporated; Goulds Pumps LLC; 



Great Barrier Insulation Co.; Grinnell LLC; Hajoca Corporation; Howden North America Inc.; 



HPC Industrial Services, LLC; IMO Industries Inc.; ITT LLC; Joy Global Underground Mining 



LLC; K-Mac Services Incorporated; Metropolitan Life Insurance Company; Mine Safety 



Appliances Company, LLC; MP Supply, Inc.; The Nash Engineering Company; Occidental 



Chemical Corporation; Paramount Global; Patterson Pump Company; PECW Holding Company; 



Pfizer Inc.; Piedmont Insulation, Inc.; Plastics Engineering Company; Presnell Insulation Co., Inc.; 



Redco Corporation; Riley Power Inc.; Rockwell Automation, Inc.; RSCC Wire & Cable LLC; 
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Schneider Electric USA, Inc.; Sequoia Ventures Inc.; Spirax Sarco, Incl; SPX Corporation; 



Stafford Insulation Company; Standard Insulation Company of N.C., Inc.; Starr Davis Company, 



Inc.; Starr Davis Company of S.C., Inc.; Sterling Fluid Systems (USA) LLC; TE Wire & Cable, 



LLC; Thermo Electric Company, Inc.; Union Carbide Corporation; Valves and Controls US, Inc.; 



Velan Valve Corp.; Viking Pump, Inc; Vistra Intermediate Company LLC; The William Powell 



Company; Wind Up, Ltd.; Yuba Heat Transfer LLC; and Zurn Industries, LLC,   



 



Defendants, 



and 



 



Cape PLC, individually and as successor in interest to Cape Asbestos Company Limited, by and 



through its duly appointed Receiver Peter D. Protopapas,   



 



Third-Party Plaintiff / Respondent 



v. 



 



Anglo American PLC, individually and as successor in interest to Anglo American Corporation of 



South Africa Ltd.; DeBeers PLC; DeBeers Centenary AG; DeBeers Consolidated Mines Ltd.; 



DeBeers S.A.; DeBeers UK Ltd.; DeBeers Jewelers US, Inc.; Angle American US Holdings Inc.; 



Element Six US Corp.; Element Six Technologies US Corp.; Element Six Technologies (OR) 



Corp.; First Mode Holdings, Inc.; Platinum Guild International (USA) Jewelry Inc.; Forevermark 



US Inc.; Anglo American Crop Nutrients (USA), LLC; Charter Consolidated Ltd.; ESAB 



Corporation; Central Mining & Investment Corporation Ltd.; Cape Holdco Ltd.; The Law 



Debenture Corporation PLC; Cape Industrial Services Group Ltd.; Mohed Altrad; Altrad UK Ltd.; 



Cape UK Holdings Newco Ltd.; Altrad Services Ltd., f/k/a Cape Industrial Services Ltd.; Altrad 



Investment Authority SAS; Sparrows Offshore Group Ltd.; Hawk Bidco US Inc.; Arranco US, 



LLC; Sparrows Offshore, LLC; The Sparrows Group, LLC,   



 



Third-Party Defendants, 



of which 



 



Mohed Altrad, Altrad Investment Authority S.A.S, Arranco US LLC, Hawk Bidco (US) Inc., 



Sparrows Offshore, LLC, Central Mining & Investment Corporation Ltd., Charter Consolidated 



Ltd., and ESAB Corporation are the 



Appellants. 



 



 



 



 



 



REPLY TO APPELLANTS’ RETURNS TO  



MOTION TO DISMISS AND EXPEDITE 
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Before Appellants filed their notices of appeal of a non-appealable, interlocutory 



scheduling order on August 30, 2024, all parties in this proceeding and the circuit court agreed that 



this case would be a bench trial.  Now, Appellants wish for this Court to overturn a scheduling 



order based on arguments never presented to the circuit court that the order deprives them of a 



constitutional right to a jury trial.  Appellants rely exclusively on the January 2024 demands 



included in their answers for a jury trial on all issues so triable to try to persuade this Court to 



proceed with this appeal in hopes that the December 9 trial will have to be continued.  They ignore 



numerous filings to the circuit court as late as May 2024 where they expressly and repeatedly admit 



the case should be tried non-jury due to the Receiver’s equitable claims.  Appellants have submitted 



nothing to this Court to show that any of these arguments were raised to the circuit court and 



concede that they submitted numerous filings to the circuit court stating they understood the trial 



in this matter would be non-jury.  Yet, they astonishingly contend they should not be held to their 



arguments and representations to the circuit court.  Appellants cannot take one position before the 



circuit court—that this matter involves a bench trial on equitable claims—and another position 



before this Court—that the circuit court’s order resetting the bench trial should be overturned.  



State v. Dunbar, 356 S.C. 138, 142, 587 S.E.2d 691, 694 (2003) (“A party may not argue one 



ground at trial and an alternate ground on appeal.”).  



Appellants’ Returns show their hand.  Their real goal in each of their successive 



interlocutory appeals is to relitigate the dismissed appeals and have this Court “dismiss the third-



party complaint outright.”  (Altrad Ret. p. 9.) The Altrad Appellants candidly admit Appellants 



have appealed every single order issued in this case.  (Altrad Ret. p. 13.)  Litigants attempting to 



appeal every ruling of the circuit court is unheard of and contrary to the administration of justice 



in this state.  See Breland v. Love Chevrolet Olds, Inc., 339 S.C. 89, 94, 529 S.E.2d 11, 13 (2000) 
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(noting South Carolina disfavors piecemeal appeals as they can delay the progress of a case for 



years).  At every turn of this action, Appellants have attempted to stop the case from moving 



forward. They spend pages of their Returns reasserting their arguments about the impropriety of 



the receivership. (Charter Ret. pp. 5–10; Altrad Ret. pp. 4–5; Sparrows Ret. pp. 3–8.)  However, 



this Court’s ruling is clear. The circuit court’s order refusing to dismiss the third-party complaint 



and refusing to dissolve the receivership is not immediately appealable.  This Court’s ruling is also 



clear that receivership actions continue even in the presence of pending interlocutory appeals.  See 



September 8, 2023 Order, Childers v. Davis Mechanical Contractors, Inc., et al, Appellate Case 



No. 2023-000727.  Faced with unfavorable rulings that the case must proceed to final judgment, 



Appellants now change-course in an attempt to manufacture an appealable issue despite numerous 



assertions to the circuit court prior to the June 20, 2024 Order that the case is a non-jury case.            



This Court has been here before.  As the Charter Appellants note, the Court may look to 



the contents of the appellate record in other, unrelated cases, especially where, as here, the cases 



are in “the same procedural posture.”  See Stanley Smith & Sons, Inc. v. Dumas, 315 S.C. 30, 33, 



431 S.E.2d 595, 596 (Ct.App.1993) (the Court of Appeals took notice of the contents of the 



appellate record in another, unrelated case); (Charter Ret. p. 4.)  In Covil Corporation v. 



Pennsylvania National Mutual Insurance Company, Appellate Case No. 2022-001722, Penn 



National attempted to appeal an order of the circuit court scheduling a non-jury trial in a 



declaratory judgment action.  Penn National did not object to a non-jury trial at the status 



conference at the case and did not seek reconsideration of the scheduling order.  Later, Penn 



National filed a Motion to Confirm Jury Trial Demand but failed to articulate the factual issues it 



believed existed in the case that would entitle it to a jury trial.  When the circuit court denied Penn 



National’s motion, they appealed.  Penn National also tried to couch its appeal as a mode of trial 
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appeal.  This Court granted the Receiver’s Motion to Dismiss the appeal.  February 8, 2023 Order, 



Appellate Case No. 2022-001722.  The Supreme Court subsequently denied certiorari in the case.  



November 7, 2023 Order, Appellate Case No. 2023-001079.  Here, Appellants never contested the 



Scheduling Order by insisting on their right to a jury trial.  Instead, after admitting in multiple 



filings to the circuit court that the case would be tried non-jury, they improperly appealed the 



Scheduling Order.              



This Court and the Receiver should not have to unnecessarily waste resources on a full 



merits briefing in this appeal.  Dunbar, 356 S.C. at 142, 587 S.E.2d at 694 (“An issue that was not 



preserved for review should not be addressed by the Court of Appeals[.]”).  First, as discussed in 



the Receiver’s motion to dismiss, this interlocutory order is not immediately appealable.  Second, 



this Court has regularly ruled on preservation and waiver issues without requiring full briefing on 



the merits of issues clearly not proper before the Court in the interest of judicial economy.  See 



Covil Corp. v Penn. Nat’l Mut. Cas. Ins. Co., Appellate Case Nos. 2022-001722, 2023-001079 



(dismissing appeal of scheduling order and denying certiorari from dismissal of appeal); June 7, 



2024 Order, Goins v. Jenkinsville Water Co., Inc., Appellate Case No. 2023-001451(striking an 



appellant’s initial brief because it referenced material not presented to the circuit court and 



directing the appellant to file a new initial brief).   



Appellants repeatedly calling their successive interlocutory appeals “valid” does not make 



them so. Despite Appellants’ insistence that they have the authority to file an appeal from every 



interlocutory order of the circuit court, this Court has ruled that they do not.  The Court should 



continue to do so and dismiss the newest interlocutory appeals.     
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Respectfully Submitted, 



By: /s/ Jonathan M. Robinson 



Jonathan M. Robinson 



G. Murrell Smith, Jr 



Shanon N. Peake 



SMITH | ROBINSON, LLC 



3200 Devine Street 



Columbia, SC 29205 



jon@smithrobinsonlaw.com 



murrell@smithrobinsonlaw.com  



shanonp@smithrobinsonlaw.com  



(803) 254-5445 
 



John T. Lay, Jr., SC Bar No. 64526 



Gallivan, White & Boyd, P.A.  



1201 Main Street, Suite 1200 



PO Box 7368 (29202) 



Columbia, SC 29201 



jlay@gwblawfirm.com 



(803) 779-1833 



 



Troy S. Brown (admitted pro hac vice) 



 Dana E. Becker (admitted pro hac vice) 



 MORGAN, LEWIS & BOCKIUS LLP 



 2222 Market Street 



 Philadelphia, PA 19103 



 troy.brown@morganlewis.com  



 dana.becker@morganlewis.com  



 (215) 963-5000 



 



Brady Edwards (pro hac vice forthcoming) 



Robert W. Jacques  



        MORGAN, LEWIS & BOCKIUS LLP 



        1111 Pennsylvania Avenue NW 



Washington, DC 20004 



 brady.edwards@morganlewis.com   



 robert.jacques@morganlewis.com  



 (202) 739-3000 
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 Paul A. Scrudato  



 MORGAN, LEWIS & BOCKIUS LLP 



        101 Park Avenue 



        New York, NY 10178 



 paul.scrudato@morganlewis.com  



 (212) 309-6000 



 



Attorneys for Receiver Peter D. Protopapas  



September 12, 2024 
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