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_STATEMENT oF ISSUE oN APPEAL

The Administrative Law Court (erreJ n_ oFFirming the South
C“{ol;na DePaﬁmgn-i’ o"F Cor‘ru'hoﬂ.f) AECJ‘S‘:OV\ W eV ;+ Je*@fm:ﬂe&:
Fhe South Carolina Department of correchions correctly applied |
ppellants Jail fine credH to his sentence and +he f’e’”“""‘ Failled
v W burden of proving the South Carolina, Depariment of
Corrections impropelly calevioted his sentencesThus, the Administarive
Low covr4 Vioiak Appe,llo\n-lf‘s Due Process Rights (of Liberty interest)
and yiolated Appellant’s rights +o Equal Protection of the laws rights
Q-P 'H'le} v.S, COH5+¢A”‘€“A ,ll-l MJ 5)60 ConS+- Af‘/‘. t/3' »




STATEMENT of THE CASE

on 3 412023/\ ot mbe > 1
SoU'i'A Car:/i n‘mg ar-l—m oei@ecg?f C)’lmri"n? 86213' %@é‘l’i :Cé/eiioi’l

{/gm -hme served ert ée.m
c.onsecu sentences. .s‘ch. chss;'f.ca 10n demed A£ e//an+s requef+

on _June A6, 2023, Appellant formoally Wrote o Kiosk' re vesq (Kios,
Refe,renc?—# &3‘03|F5785 )+ Scdc clars,-@ca:l'lmn pe?‘-fmmnj K
and fequef-l’r? his joil fme SerVed credit je oppli ed +5,_both /115
Consecytive SentecesS. on Sune ;2'7/ zzosz Jcpe C a_:slﬁ‘ca-hon
r eSpomJeA / Dacwnem’:r ore required e)/ caelevlation adivstments)
Ap e/an+5 coh.fecu-i'n/e Sewi’ence;' 051 D’un QY 023 A/),o‘é Jlant

‘Fped his s o’/’t:w\ce',. on :Suy azo.;zsj 7%@, /zv’arJé

Allendale c. _z:, e,me, el fant% S:é rievance . on 3'0
Je33 ﬂppe//qn-/* Filed his J ep A neycmce On J‘epf‘?ﬂléer /2, 0‘/23’

e e,SponS:é/e oftfitial dem S ellant’s s7 ?V%C@o
On Sepfember 26, 20513/;4,0;02 /an-/' Suém;' ed dmol Filed
”/I/O/’/Ce O‘F APPQQ/ form™ 4o Adminfstrahive Law cous 4’} C/erk
of covrhcm to He office of 7ener‘ql Counse] ot +he Department
a 'ons. On October 3 3043 -l% AJMIﬂiS+rQ'f1V€ Law Caur-[,-
jj; e omf—s ”/Vo-hce aF f ferm) (n Ffhelr offi'ce. On

e

the onarab ka/ h Kin Anderson Was assy heJ
'/‘o /’ pe aM’S 6qse. On Decembef :;z :2?, SChDc ec{ 'Zﬁ ard
/ pfeal“ an :Yomuq'r /5!/ Q024 + SUbMI 1‘\
’0r134m1 Brief o NS D # e.sponden-kf Br:e-Fﬂ

re 'V .S'CDCfS “/Resp 45,
Brlé ebrua%mazzoa /}/ope y) s ecen ed / Boau, A efn+e?ule

9;09. On Februar
Filed his ¢ IRep) IB/ Appellant™ gn Fe Nary 2 202Y +he,

AJMnmS-l’fa—ha/e Lq f:our-l— or ereJ -/ﬁarf' SCI)C’ mq[ enc eLlStan
be affirmed.Appellont received +he Administrabive Law Fovrds order

M
on Marc, ’A%K?i 18) 2024, Agpellant submitted and Filed his

UWatice oF/} eal' + +he S fhé’ar’l Couf-f'ov" eals,Clerk of
Coavﬁ"/ Apmim_f'/'riao +ive quo}) Courjzf‘: aﬂce /0 eﬂ?f‘al
e D qr+mm+ of c’or‘rec-hons On April 4 aoﬂii Ap eflent

007\5
fecerved ﬁocumw +s from #he South Carolina Coorid Fof peql.f/ clerk

ofc:our + Stating A ellant’s notice oF appeal was received ‘and
C}o pell an-I-S cmj. chs assigned an O\Ppeﬁq'f'e cc\Se Vwmber. Appellant
oS .also advised that he Das Faqulf 7‘3 fee. on
Iprnl io, 209.4/ Afpellan"f Subm.#ed anJ ”Moho)? Proceed
n FBrMa faupe?‘*s " ond o MRet[ed /Mp/’u:e 0'/" App(’.ql"'moﬁon (7'7‘1&'
Sout Cm‘o ino Couf‘+ of App eals Clerk of c'00""\" received 'Al"f’e“"m-)}-‘f

p \ 14 eave 5
ke;F d Nodice of Appeal® Mo*i"w«ﬂ/ Mehon ,Fv(ma-l—wn e P?,ceacl

|
‘“%L’@:al’;ggir; cfsf}ﬁ J:Xjkf&ﬁum « c’—fr'-hf: ‘cate of Feerviee

on Ma}/ 2, 2024, A e”om+ fe,c.BanJ =‘r‘;'am the Covrt ot

A Ssind wos Filed A .:H:zo;w ad
;4 e’eRo.l_;'om /’?:fdcr afhblf/o’:l’s a‘i’@féﬂi{}/ /5 ROQ‘/ éd‘}:[-'lhcl‘UJEJ In a



Some _envelope Fhat hod a a: e Do\-i’é, of Moy 14, 202Y4. The
Al e;cia\;r/ cl’o mewireom receivkd ‘hj Hyts &VWe,Iope );n l/'l/lu 20, 2034,
The South Caaﬁﬂma Cour} of Appeals ClerK of cour reckived
Appellants ti@etiled Netice of Appeall notion ) 4 “Mofion For leave o
r'oc,e,e,d n of‘ma‘ PC\\)PUIS” I’A'F'FIJQ.V"P in UP Ur’-’— O-F Mafloﬂ ‘f’o
,Proe,eed Wv ot paym cests ond -F-'e,e_;c ond Ceriiticate.
ot Sﬁf:tcejgw /1;_1,)/2 Zl?oil;f 2»”0\&17” recev d om forder" +hat ivas
n o e
"%, 4 8 £ of Appesls whioh

Filed M S Carvlina Cour:
recaloei\; uy 17 e;%'o L’r\]y4+h¢+aﬂ;v 14 glngaO‘F MQ AJM’"’S+KQ+IV€’ LﬂW

Couvrt + re-h;rn Hhe vhemitter 45 Fhe Seuth Caro/m Covrt- of Appeals,
On Sone, 10, 202’4) Appellont received o [etfery "Sone 4 /O;zoaﬁ fom
The cljj;l( 4-;‘ e -lfdmmﬁlfm‘hw}’, Lqué Couﬁ—ﬁo«;kmaw/lzdn ;zmy\m ~flﬁe
7Rem o Ur- 2q < Croling
coutt of Apprals Filed o AN < gt il T R i TR Tty i

“Motian 15 proc,ee,ci n orm pavperis. ' 7he Allen c. Y mailrpom Teceivk
‘H‘\a Af 6”0«”-,”5 l al Mmail from +he Sovi CC\iolmc\ Covr+ G'F' A’f)ea,_s‘ en

5, Soly 31 4, A + reeeived +he Sovi Covoli
B L Sl R et e e e

Cour™ ,C eals/

B daps £t e date @ %e :Yul as 2024 [eHer: 4o Serve ond Eile
s ”Im‘/’ul KrleP of A,o el q:\j' nd ’DeS jﬂa‘how of Matter 1o Be
ZLncluded I ?/ Kecord On

A/;./ e, Submi+ .' ”_ﬁ./— / Br’e‘Faf ell 4—“am!
”Dv_fjnq-rz/on 7 am 7’m Rz, I:c/uJCc} Z TAe ﬂwrf 'Z,, ‘%ppm‘



STANDARD OF REVIEW

Section (-23-610(8) of +he South Coxol de
(Supp-aoﬂl) Sets forth fhe .(S"/'andae»_fcf oa-"F) fev-‘gﬁ{%rc%k
Cappellated covrt when sithing In review of o decision by #he ALC.
?,_i s.<, })epﬂ'?;lf Corr: V- Midchell) €59 S.i'.g\d 233, 33‘

+, ¢ Q00 Cov ”‘Tg oo » reverxe ovr modity
e Ag:;c:#_w‘oi) Weﬁe gté;faﬁqfﬁgq -E" ﬁ‘g’yoF the Fe-/v‘/t;'c(mcr Iu&//e
been pr‘eJUch&t" because e -F:fu.-lw% ) conelysionjor decision iss

Co) in viblation of Consttukonal or Statvie rovi'sions,’
C’é)'in QIXCQC.SS :‘F 7‘26 S?“quuﬁ‘/%lj/o quéorrtéy;%e;zﬁe_:’ aj{{hcy}'

CC)meade ypon unlawfyl procedure;

CA - gc-’i'}(fd 0‘/’%)81’"’ e#‘ar‘ a'F ,0( J' . .
(e) aeqr/ erron€ovs 1h viels of the relifble, probative; and Svbstantial
eyidence on +he Whole record)'or . _ ' »
f) qrb,'-/’rqr)/ or copriciovs ovr ‘chamc-l*etjze‘! éy abuse of discretion
ov clearly unwarranted exercise of disciretion.

S.¢s code Ann, §|-23-€10(8). "The review of he ‘
administrative law courds .orJer‘ mus4 be Con‘ﬂngdl 4o +/!¢ records
Id- “Zn on oppeal of +he final decisien of an aAmmasJ—f'q-l:éye. agency;
Fhe Standard of appellate review ;s wjether; the ALC%k ir;dmg.f
are SV por-Pej by 'Svbstontial evidence N sanders Vi sic. Dept of Cor'9
665:5&62:1 231 34(?'/‘-14}0 » 2068 ) W/eweVEr When Fhe issUe on
review ruises a question of law, 7S Covit ‘may reverse -/fé(e dec/sibin
?'F the ALc where i is in, Vielation of a Stq U'/’ab")/ Pr'ol//:/oi/l or it
is affected by an error of low} Torrence V. s.€.Dep't of Corr:y

3¢1 S.E.2d 36,4 CctApp. 2021)




ARGUMENT.

The Admimstrahve Law copr red i affirming Hhe S oth Carshna

Depariment of correctiy oy e s T deteniines ¢ e Seolh,

Cowp i be,ﬂaf‘/’m&n'f’ of corrections Cor;’ﬁ¢+l}/ -thrd,‘ea ﬂﬂpe//cm J‘q;,
[9 le

'/',‘ r p+ hlf.f S Zn"’E?\Ce’. ay\J Me e _7% o h’S' é )
h'r‘ef’év% Z Sovth Carvlina quar./_mw’.:,ﬁ of correctis /c'm Al r'ope'r / v?/cg;;
15 NS co Jed

Sentince, Thus, #he _Administrative Low €ovrd Viol Al selffons
Focess pights Cof Jiberty interest) and e icletge qﬁ\.ﬁg’l:,f,:sz

Dve
o Equal Profechon of the laws rights of fhe WS.const.Amend-
Su(::' CD“S"'} ﬂr'-i-. ’/30

BACKGADUND

Apﬁa”nn—l— 'y curtent Seovcerated in H\z‘ Sovth Carolina Depadment
of Correchions (scdc) pursvant 4o orders of commitment by +he LeXingen
. County, ClerK oF courk On November 2073006 ; Appellont was orrested and
ploced’ m custody for +he fout offenses of 2 one count of Murdesr; Fwe cov
of Assault qna Baften W)‘H? Intent +o Kln/qr\d one Can\+ of PoSSeSSI'on of
a firearm or Knife during +he commission of a Vielent crime (possession
of o weapon). In April RQoofl, Appellant Wos indicted on all charges by +he
L.eXang-%n cpun+y Cirand :rur/., Appe”am'}"h/as +ried b/v JUV ;e?m Sep?»emlze.r
ty-18, 2009. The J‘ur foond A;opeilan‘i’ ‘9ui/~izl/‘ of the /e¥se#~inciuded offense
of Voluntury manslau hter,fwo couvnts of the lesser- scluded offense o
Assavit and q#e,r)/ oF'o H{'gh and Aggf‘a\/q-l’&] Noture (ABHAIV)/ ond +he
ossession of a weapen cWarge. On “October 21, 2009 :APP@””‘* wo.s
Sentenc 4o on aggreqate’ of +I>1i-r+y—=F:'Vc /ears zmprfsoniﬂen+5
-i-h.‘r-l—)/ )/ec\rs for Velv ry Mcms‘lo\ugh-FeG +en years concufrrent Tov 4
each’ eovnt of ABHAN, aid Five yéars consecutive for the possession
of a weapon cho@e, Al Appellants an-l—enmy Sheets state +hot
Appellﬁ\ﬂ"’ wes 7o be 3]\/@,&1 credit For HMme .s‘ei’ccj (,jm:l (-Hmz, credit/
Jrsuand Fo S.C. code Ann. 24-13-4o. Compvtodion of +1me served 4

7 J )
Prssoners,+s be caleulated and applied £z 4l ellants sentences 4 Hhe
5201% énroa)ina Dé}mﬁ&w of éfé)}’ilzf:#;/n} és‘g 64@’3, ?s’ee: All foui— o

/4/’/’@//“"*3 Deopforcing Aeetst Zn addition, Agpelfant’ sertfence SATH
Jlite for all Howr Convictions was ozémb?,f‘ 20) #e06. Csee : Alithree
#scpc OF-Fegc/er Mona ement s sFem C’om//b%n -Z"?”i?/”.fﬁe;c;/‘f _Fof‘
all Appellants, conVictions:) Appellont has stated 1h A brief% .
Cgpotement oF #He Case™ Fhe procedula [;‘:%2/ of A case foir PAIS
rESUL Ii?pe,//qw/‘j" ol Hime credit was [/06 JA)/_: (a),@q,—: and 226 JQ}Q—)/
which Shoold have Zeen app/l'zal 45 all Appellants sentencds puyrsvant L
statvie 24-13-4o Comptation oF Hme served by prisonersy Appe llents
Sentencing Sheets ,ond passey V. Sopth Coroliha Department of Correching
o2l wL /9‘?’7;{45. Appellant has  Coatinvously Sia d JAese Faclts
+Hhrovghov¥ all hs —f?/mjL (seer Appellants “ offuder‘ Management SyStem ’
fnmmz’. Aaqvas+~qeneral“ heet, ScDc Tamate Girievonce Form Step 4,Flen sheet)”
“sepc Thmate Grievance Form step 4 ,back Sheet'l! 45D Zamate Grievance
Form Step 2 SAw/}"’é’rﬁo‘nal Brief of A‘ppeﬂﬁn-}—/ forr The Administratve Law Cour-fj"
and ll‘REp}y Briet of Appe”:.\h»f-/ for e Aa/m,',,,'_;ﬁ—a-}-,vg Law (’our-/.”)



Lﬁw and ANA’LYSIS

“brison famotes do not shed all Fondamental protections of e constitrhin

ot the prifon gates. Rather] famates refmn Hhose constifvtional rlohts thed are
not [ncons/stent wWith ther Status os . .o. prisoners or With +he&d leg'fmadte
pPenciogical o Je¢-[-,':/e.s of #He corrections s .S‘*f'*e,yn.A reﬁu/ct-h‘o'n Pt mpl‘?yeS
on inmpdes! Conﬂ’l"ﬁ/ﬁb““( r{}ll‘}’_f S5 therefore valid onaly if s ) recsonabl
reloted 4 legrimote pcvloioj;'cal inteves#s) Powel v Sheiver, ins F34 :aq}n!
C1999) “Prisen’ inmate 15 nok ﬂ’n’p,aed of all rights during incarceration, subject
fo +he legitimate requirements of prisen J:SC;QI!RE‘C&V\J securHy he retung bis
cons Hhhonal l'ijl\"l"_"’o dve proces}‘,h eqvarl pretection and 5 Pr,‘f'@,c-ﬂoj\ s+
crvel and unusval punishmentSieet V. So arelina Dept: of correehioas)
539 €44 §54, 854 19150 “Rights of prisoner 4o due precess; +v equal protechon

fo protechen nguinst evvel Mc“ unusval punfslﬁme,nf‘ are binding sn +he States
.%2- a} 859 “Covrts con and should infervene When any JU? processy ;21}%’ protection

o Eily ht Amendment rfshis of prison mmates are viblated Lhic s drve
u//w%hzr the prisoner is ‘);}rl\ .St{jfel_;o\(',’t’, confnement etther .{;{oq:,:] mMint .s-h’cﬁlv?;t’f ol
profective reasons of In Hhe &g'nefml prisen popy lation M 14, ot £59. ' Penal Stochides
will be steietly constrved aqanst the stake.) state v, E/waI/ N4z s.e2d -
302,380¢ (Q0i13) ”Aml)lfg""*)/ or dovbts relative 4 a Sendence Sheuld be tesolved
n Fm%.’ "jjﬂ“" a;cui ;i.“ Stete V. Deqnqe,h‘sjiza S..E.aicqoe, efq /azz)\ .

€ mimStrotive [ow covrd erred wWhen 1+ affirme ¢ decisich
of the decision of He SovH C’o\ra’/l:nt D 3r‘-l’mgn+ ot cor‘r echens. Jhe A,afdlv.wl’?
Svbstntive rights have been prefudieed becovse the Administratve Law
Covrs detision A5 /n Viblahn E constfvtrinal and f/'a%uﬁij/ arevisions,”
in_excesS of the sfatviory avtherity of SCDc.j'ciec\f/}/ ervinecys n view
of the reliable probative/ and svbstintial evidéhce on He Whele reu»rcﬂ.‘
qr’b:‘f’fof)f oand t/o«pﬁ'cwus.

(1) Miolation of Statotscy frevisions

% S, C. code Ann, 2‘)“}3—‘/0-Com,ou-/a+,;n of #ime. Served f)/,ar-‘smzrs Stotes
The. Campvha'h'm of He pme Served Ly Prisoners under Seatences imposed
l’}/ e Courts of s state must be calculated From the dete of #he imposition
oF the Sentence.... Ta every case /n compuhng Fime Served A}l a prisonel;

foll credit against #He sentén ce must be qiven For Fime Sevved ,nr:rm’ +v
"1’:‘3‘ and Se€n &Y\CI\P\ ecu o P‘fﬂV“JQc‘j Acweyeo ';'I‘IC\“’ C"’CJIV‘ ﬁr 'HME -Y?—i_’VeJ r"ma
+o Frial and Sentencing shall not be qiven:Ci)when +he prisener ot +he Hime he was
;mprwScna:J prx‘of\-l'o Al was an escaPPee from another Penod ,‘,\5.{-,‘,&1;-/1‘07\]'(3) when +he
prisoned 15 SsefVing G Septfence for ee offense ond 15 awaifing trial and Senfence fora
second offense i Which cose he sholl not receive eredis for fime Serited prior 4o 4rial
in o redvetion of his seafence. for Hhe second o'Ffzr-:e/'( 3)when fhe prisoner commiks
o svbsequent coime whife ov# on bendfor (4) hos bond veveked on any charge
Fr:‘pf’ +o +rial or ple.q.i"

Statvte 24~)3-40 Maondates prisoners reeeive ciedt for Fime served

prior +o ool valess sne of Hhe Four above exceptions exist Moither of Hhese




fHur cxcep-l’fanf qpp/fes +o Appe”an'ﬁs, sentences. Hovihg a consecvhve

Sentence. 1S not one of the exceptions fo the mandatory /Jan vage m Statute

24-i3- 46 and a consecvfiVe Senfence. does no# bar Appellbnt #‘Zm receiving

Fme Served credit dedvcted ,}ﬁ"ﬁm each of his sentences, ? The Fequirement
(4

Hhat o prisener receive credik for -hme served fs mangq+dry.“ Hoyes v. statey
119 s.€.2d 6,10 (0l5) Where the terms of o Statvie are clear, Fhe Covrt

Must apply Phose Ferms according o thesr litera] meaning Paschtl v, State
E!ecHo:PPc);mm‘n Y45y 5.E.2d 990,892 (1995) T Hhe /a‘;5Ua e of a Statute is
77 Unambig vous dnd eonveys o clear meaning) +he covrt must deterivine +he
fntent oF the legislatvre exclusively firom Fhat /MjUaj&/- ond other “roles
6‘F5'f0\+\)~/‘of :'n-}'tf/afe-}'q-h‘on are net need .\ Stake v. e‘/h/ve.'ib 743 s.E. ad 80&)806
(20i3) "1hd Werds of +he statute must be given plain and ordinary meaning
wWitheut resording o svbHe e forced censtruction o limid or expand i+s
SCOPeE‘%&gﬁm i\'/ ﬁ"*ec' ivml‘?am‘e.s Financlal corp,,503 5.€.2d 45,468 (mgg)
eilan¥s Sentencing Sheets SfaFe he Wi ' y Serye
credif ﬁadvcﬁfgd From each of I\%’ © oy el hine

four Sentences pursvant +o statute 24-13-40-
“Ths stetvte made if mandnﬁr’y +that- Sebec app g fﬂﬂﬁl/t\n-}'f éu‘l Fime Served

l
Credit +o all bo of his COV\SECU':"I‘VC Sentences yam Ve Aflpel ont a Crfect
maXout date.74e Scbe Viblated Jhis statutor pIoViSion whea Scbe applied
the (c.f/'"- ﬁ(ﬂe; C‘(eJH" on/}/"/‘d < c\jjf‘ﬁth ot Aﬂf‘d/aml& Senlendes /'HW.S
Mak;‘ng -ME m/ Frme CF:JHL on/}/ e,;(n a\p/:z hed ‘f:o e frs¥ sentence an

net “both Yconsecuive Senteaces.7he’ Appellants “sepc oFfender Mmcyemen‘l‘"
Sny’em coniction Iﬂqw‘-r}/ sheeds\V [F shows Fhat Awdlqm‘— received ,

1y0€6 c‘ﬂyS of te)| Hme served credit only applied o his Firearms provision

v charge ( ,oo,:sessf'on of a qupon) .Sen+ence; (;}y\d not 'S ether Sendences.
‘zﬁ.,‘s p Jud:‘ce.d A,;fa”m#r becavse Appeilants Jel fime served eredit Was
net agplied 45 all his -‘Sen‘/‘z_liegjbk mexevf date (8 incorrect, end Apellant
has 3{0 Serde  mere Hime than the lew/ allows. Sebe Shevid “have applied
,Aﬂazl\an-hs afl bime credit e all s sentences even when The Sentences are
consecytivel “7he Department Lschc] 15 confaned Fo.an Inamébiquovs Sentenein
sheet n deferming an i

mateS Sentance oo .. ¥ Jans— ¥ 5.C0 Dep¥ of corrs) 15°¢ J
$& 2d 39 8,‘/01/ (20/4) ”'77{@ Depoartiment (scde) pe
Unchon (n’receords

Florms an admin'sdrohve
an inmoted Sentence«..c 7he D?’qu‘/’me-ﬂ'f” Cscdc)

as ne independent’ Sentencing avth

N54% s.€.ad 3a8, Yol (2e/4)

orifysee. W Tomk v, S.C.Dep’t of corrs
Yol Cacly),+he Sevth Carei Lant y. S.c:Deplt of corry Eq bren s st
0 o e Se arelhhg Supireme <ou eld F#a Y9 u
;V\ ‘/‘Ae— _S'en'f'zjncfn JAee'}'j Schc ;chohpllﬂd +o 'f'l\':’j -?‘qCZ O'F -ﬁ\wl- %fiﬁnf‘f‘z‘; J rb/
1+ interpretation oF an inmates sentence. Sebc is allowed f assume a
;en'f'enc;‘nj SAee-ly S neJ\i -Hw,\ JVJJ¢ and q-l-h,me.}/ w:'#ow".obu‘cc-hbn 'sa
rgemoﬂt?lylzo\ﬁm Fhe ouje.’f ywdent “no less thay, whet was proneunced

rom the Leinch.“ Zdr at Yo3, “The requirement that o prisoner receive
credif for Fime served

s mandatory Hayes v, Skate, 711 $.£:2d glo (Rol5);
5 6, Code Anme 2U-13-4o. | ey ) ) )

The Administrative Low Covrt vibleted s 24-13- Yo statvtery pravisin
When i+erred \n (s decision when # affirmed +he Scocs decision that

scbde correc-kly applied /}p,;e”qn-k’f J’m'l +ime credit +o Jis sentence.SEDe
Iy applied ‘Appellont& toil #Hme eredt 4 e t+e of Agpellands
gu*aﬁﬁ'& Mdp/l"wf all gqa'f: gppe//ami—/fr Sem‘:zcgig%e ;’2‘/-—/3{’-/0 statrte and

q



Appeilants ;e,n-lru\c:n S}iu'rf‘ are unambiquovs omd they both mandated Hhed

A;ﬁe"nh, receVe Lv?z jasl -hme‘cr H’( 1ppl,'g/cl +o e);ok and everyone of

Appellate’s semtences: “The Adminstmbive’ Low Coort ocknowledges and

S ety Shecks also ideate Appelont b

‘7he Senfeacng Sheets also mdicate ellent wes o be o ven ersdlt for

time 'SerZJ (J{lﬂ time. credit) v(:uav\fp% SectHon 29-/3.&/0 of +Hhe SovH,

Caroline, code’ (Supp.2023) #5 'be Calcvlated and apphied by +he pepartmentM(oage 4)

”ﬂcernﬁnj to the Sew/"encf':y .S/\ae'f-'!/f}ppaﬂm-\" is entitled +o #ime Seryed,”tp‘ya )

ULn +his case)neither excephon #o sechon A4-12-Yo applies o Appellanty ¢ poge 6)
ellants senrenchng sheets are vnambiguous and the Seafencing <svrts

Sentence’ s correct; which”)'s acknew/edged alSo and stated in +he a,»jerg

“Absent any ambiguify in the Sentencing sheet the court must piresume that

the Senteneing ceurkS Sentence is correc-l—."(’po\je, ) YA./‘_;} She Administrative

Law Covrt shpld hove ordered Appellates Fime Served éred'd q,o,a/fed +o

all his sentences and his moxovt dote Corvected. ‘

() Vielotien of constitvironal Provisions s Equal Proteetion and Dve Prcess.

The g‘i""‘l Pretection clavses o f cur Fede| vnd Stade Constitutions declare +hat
no person shall be denied Fhe equal pretechion of the [aws. UiS. Const: Amend. ",
and S:C, ConshArklj3. Equal protection “fequices Fhat all persons be Freated .
oltke vnder [Ke elrcumstances end ConJ.‘#onS/fgr‘n vileges cendeired cnd biabilrties
impeseds The Sine que viop of an eqva| protection claim is o sholing Hat Similer
Sitvated perSens feceied disparate treatment;" Doe Vistedt ) 888 si€. ad 80‘7{

814 (2017), “profechion of Egual Protection clause of tHhe Eourteenth Amendment

covers cCiminal Sentencing™ Willlams v. Curdie ) fo2 A suppr 24 858,863 (Ro00)

‘A criminel Sentence witlates e Equal Prfection clause only i M Teflecks

cla‘fpc\ra-lz trectment of 5:‘m{/ar/ sttvated defendants /%K)\yt? org)/ rational ¢

basis U.S. v, Pierce ; Y09 €38 228,235 (20057 “ frobeentn’ of Egual Protection

clovse of Fhe FZur-chuH\ Amendment Is nppl;'chle het anl}/ﬁ discrimatery

/ezn‘slahﬁ/@ acHion, but alse o discimingtor sWernment olnd enforcemeat

o ‘H\'Z IAM/S.U M’”I'MMS Ve Cdfr_'f_e.j o3 F:Supp4 Q\J 85-8/ 363 CQ.G'OO) ”-f'i\ m’sz' ')Lo

establish an equal pretection Vio/lahin )& party must show Fhot— .S’mu'/ar/)/

Sitvated persens received disparate Freofbment M TS Mills, Tpe. ¥. S.c.

Dep'ts of Revenve, 503 s.£.24 4114174 (1948) ‘ ;
. . ""shate action iS ncoaskiyhenal when '+ creates ’qrg,‘,l'—qf}/ oF i'rratenal

JlS:h’[lC}'IOV\S éé‘l’WEEﬂ Q/GSSC.S- 0‘6 fgoF/@ oUt oﬁ ‘o LO\(Q«--‘- Je_‘g,'rb +E barm o

/Jo/lhcqll}/ dn)oola‘u/qr 5!’&!7’3 " Grimm_ ¥. Glovecester cnty. SchsBd.; 412 F. 3d

586,607 C{#h Ciridofo) “7s succeed on an equal protection claim e Plosn Ji £

must First dcr:\ﬁng-}mh that he has been Feated differently from others

with whom he is similary Sitvated and Hat e vnegugl Hreatment was +he
resvld of intentona] 6 pvfﬂOSEFul Jo"SCfI'Ml'YM‘hpn-‘\ IS h'h//

A39 f, 3d 61{8/ 65y cl‘ﬂﬁool‘)\oﬂce that SI\DWI'Mj e Mqu_/ He Covrf muSt
determine whether the J"qu’ﬁ"f‘)/ m Heatment is ustified vader Hhe r equisite

level of Scrotiny.Zds “When équal protectisn ehq //enjes‘ arise in o prison context)
hewever, Courts mus¥ ouljus-l— the fevel a‘FSCi‘U'/’/'n}/ +o ensvre fj:”l— Pr";dn oFficlals
are affer € necegsar JI'Scrg'h:m 4 operq{-e +Hherr factlifies ‘n & safe an

Secure quvmer;‘\ VQHG! ) chbe} 243 RSJ ’7,?6 (6/7% Cl‘f: 2002_) Zn e Frl'Sbﬂ Coﬂf-ex.b
'HIEY'&‘GM’Q/ Covrts most dehrm,‘nz whether the J:'Spa‘ra-/‘e treatment J'S”reqsmquy
related ¥o Cany_'] /€3i'ft‘mc\',:’e penolojiml :nf'er‘esi-sﬁ‘:hqw M/WWL!\V}//F&'I U154223J2;25a,¢,')

fo



Th Jameted ach\‘m\ alleging Violation {af Fourdeenth Amendment n\ h 4o e'i“‘\
p(of‘ec:h‘cn/ Ji.SEftm‘mcd'o purpese can be proved with v, v ,‘2,;\35 of direct
circumstantial evidence but if is most o ﬁrw'd With evidence. +hot

similarly situated inmates were treated differentlyLewls v, Sacks 486

£.2d 1625)1°28 (2007) o
fere 15 Appellants evidence that proves he was +reated differen W

than ancther Similarl Sitvated famote, In the case Sohn K Méssey V. SoC. Dep't
of Corr; 200 WL 1431295 Massey argved +hat Scoc ?é'kﬁ o properly opply his
Joul fime cred) - +o o{»h his esnsecvhve Sentences. After MaSSz.y £1¢d hig appml
With the Administrakive Law Courk/SCDC eyentvaily conceded'and informed
the Adminishrahve Law covrd Ht‘m" i+ hod amended quge),{; le Hme. credit 4o
reflect his ime secyed fov both his consecutive Senfences/7iis SCDC agreed with
Massey and applied s joi| Hme served credit te both b's” consecutive Sentences
and corrected Mossey’s maxevt dotes
Appellowt’ arguinent s fhe Same. a5 Masseyd; Fhat sepc failed 4o proper y apply
his jai| Hime seried credit o both hls consecutive sentences. 7hus, ’{’Upu/q,ﬁ—
Skou"d have his jail Hme served credit apphed Fo both Ais con Secofive.
Sentences and WS MaXouf date corre:-f becavse Appellant s sipitla
Sitvated liKe Mossey with +he Same ('ssue,circumstances,and condition ‘when
it come o hﬁVl\nj jail Hime served credi¥ being applied 7o oll’ his consecwtive
Sentences fust ke seDC did fo MasseyS Consecrhve Sentenees and Aewe Ais
JUSt _
max out date coftecied. 7hic unegqual Freafment Was +he resuld oF jpdentional
ond purposefy| cla‘scr:‘mn‘n2+|bn agains+ ﬁapalh\wf by ScDCo Appellant provided
schc Wl"H’\ l‘ﬂ‘ﬁ)fmul o-“d o\’ch v\oh‘ce 0 )‘ACIY m’or}'qnd ave scbc Moppor.}vn;.)y
+o correct /s erpr and reseive Appeﬂqwf:.’s' complain¥ fhroujh.‘ “otfen er Manogenient
system Znmate »Qeque,;-}—"/ "step 1 Grievence') and “Step 2 Qn‘qung‘a,‘ Appellant
noHfred +he Administrative Law Covrtof jhe Same issve throvsh his Yorisial Bnef
of Appellont! and “Reply grief of Appellant (see; “offender Manogemend system
Zamate Request— General sheety 4scDc ITnmate GrieonceL Foryv! Step 4, Frontand
Back sheets') Sepc Inmate Grievanee Form step O sheet!, dorigina)” BAF of
A(’pdlan-lyfor‘ +he Administrative Law covrd) and «peply Brief ogj,qpfq/qn ) for
the Administrative Law covrktY
A p-&”c\m")" mformed SEDC and the Administrative Lous Covrt That pucvant
to statute 24-/3- Yo, his :en/'e‘znd sheets)and He case Y Si€0 Dep i of Cof
202 WL /1960295 he Was entitled o have hfs 'm"/ Hime served crodil applied +o both
hi's can;acw'%ye sentencesy but seDe and Hhe Administrative Law ceuri st drtentionally
and pw’ﬂﬁ"e— U”)/ didn’t COMP)y and -/j/te éentrnved +eo on/)/ qppéy A/’/’d/qnf‘fd'ml/ Fme.
eredrt only #o Fhe aggli ejaﬁu of Appeloie’s Sentencess The Administrotive Law and
scde Viglated +he Appellantd Egval lrotection of #he Lows rishts of the Unrted
S‘l’ﬂ’f'&f ancl 500*/1 C’ara/l;la Con_fﬁ'ﬁ/ﬁbnn 7he AJM“N’J#@,{;% Lo courd aﬁc! SCBC?
dispafate teatment against Appellant was notjustifved vnder the appropriate level
of f‘ch*m/ because #‘C\' dispargte Freatment is net reasciebly re/ated fo any
legitimate peftofogleel interest.
Y7he Admin'SHcative law Cevi#~ and Scdck declsions also viofated +he
constitvtional provision and Appellants Constifvtonal rights oF Dre Process Rilds
Cof liberty Intecest)of the s, Const Amend. 14,1 and $c<: ConshArd 3 /"

when +they didnit aplﬁi)’ Appellanis Jail fime Served credit fo both of

fl



Appellants consecvtive sehtences ond correct Appellantt mayevr dote. “inder
both our State and federal dve process c/nUSeJ/ ne person Shall be deprived ef
life; iberty o preperty without ‘dve process of “lawh Tant vi sic. Dep'ss of corn
159 Sc'c':uiA 3‘]8} ‘/OI (a'lO{LI) “"The S/’A'I'U'}'Oi‘;/ rljhf' +e Sen-l'eni:e;»relq{—ad eredits
is o protected fiberty iiterest vnder the Furteenth Amendment ents Hing an
inmate o minimal Jue‘ precess fo ensvre #he state-ecreated ht was “ned
arbitrarily abrogated? 4)-Shabaz:z v. Stape; 520 5.€,2d 143, %s0 Croce)
”ﬂe—\/""-Wl"\lj coVifs are no+ obliged +o Stand aside and m'bbef‘g-/'qmp +helr
affirmonce of administrative decksfons H+hat ‘/'/qe}/ deem inconsistont with a
statvtery mandate or fhat fristrate Fhe congiressional ,ocll'cy under/y,‘nj a
Statvte. Such review is qlu/c;ys propecly wWithin he judicia] province ; and courds
would abdicate. their responsy b”',}/ id #2/ did not ﬁ'”/‘/ TeViely such’ administrative
decistons? NLRE v, Brown, 380 v.5. 298,29 (1965) “Cours-s can hold uniawfol
and set- oside agency achon Fhat /s qr'bl‘*'mr'}{/ caprrcicss ;-an abuse of discretion
or otherwise no‘;— In accordance with law. While revitw IS limited | the Sopresme.
tovrt has cawtioned Hhat covrds must not rubberstamp ... admbisirative
decisions that they deem inconsistent with o Statvtory mandete or Hat Frvstrate
the CoﬂjrcSSl'onql pelicy vnderlymg a statotel' Wormén ZnVeived Tn Form
Economies W, U.S.Dept, of Agricy ture) 682 F . supp, 529,607 C1988) % Penal
Statvtes will be strictHly constrved agqln.s-l- +he StateéM state vo elwel)
743 5.6, 2d 808,806 ca0/3) “Ambiguty or devbks relative +o a sentence _
Shovld be rescived in faver of +he aecuvlsed.Ystate V. Dean elis, 183 si€. 2d 90609 (1591)
Thvsy the Administredive Law covrf Viclated fhe Cons gl Fvhonal provisions
and viclated +he Appellants Constifutional rights of Gival Protection of fhe.
taws and Dve Process (of li'berty iferess)] 6F the. v,s, const, Amend. 14}, and
the 5-C ConshArde 1,3, whey MV erred M affrming Fhe decisson o £ schc o
only apply Appellants jail #ime ceedid +o the aggregate of Appellantt Sentencs
and ‘not qi’ his consecuiPe Sentences as mandated 5 e taw and Appetlantt
JQM-fenc:‘nj Sheets. : :

(3.) Excess of #he Statutery Ayuthority of Scbc

7he Administrotive Law courd erred in a{ﬁ'rﬂu‘rg e SCPck declsion
becavse [t eyxceeded *he Statvtor AvHhority of SepC. ScDC was Syppase
To follow +he Appellants vnam 1’jt)9975 Sentencihg sheedss Scpe had no
independent sentencin avthorihy and scpe shov?d have gave Hpp ellant- hs
Jol #Hime eredit appifed +o cach of his sentences as ns fricted 5/ Appelfants
Cleor ond vnamblguous sentencing sheetss scdc Shevld not haye ‘qpplied
Appellants  jail" fime credit 7o only the aggregate of Appellants Senfence.
“The peparFment LScBeT S confined +o an Unambi'yous Senv"end’nj Sheesd in
determing an mmeotesr sentence oanet' Tant Vi s.c. Depg't of correciloisy 759
i€ ad 298 )46l (20i4) “The Deparfment (scbDC) performs am administrative
Funetilon fn recording an Mimates SEntence s o o The Departmend (s<dc) has ne
,'yldepe,mje'fd' Sen-/eno'ylg Avﬁxor#)/.eeo,vl Tont V. S.¢. Dep't of Corry) ’7.5'7_5;534
3a8,401(20i4) Tn Tant Vi 5.c. Qepartment of coppehions) 7.59 5:&.243
398 Yo2 Cao14), the seovFs Caro/lina Svpreme Courd- feld Hhot absend qm[]ﬁv’(”'y
M fhe 53"*'3"“%‘\7 sheely seDe IS confined fo the. faca of Haft ordder for-Tis
interprefation of an ameotes Sentence.Scoc [s allowed o assume a
Sen-%enq'h? Sheet) signed by #he | Jod l9¢ and atforney without ebfechonis a
Memorfall2a410M o P-Judje!? Irfen st “ne [ess than wWhat was pPronsunced

1



From #he bench N Zd- ot 403 “The tequirement Hhot o prisoner recelve credit

for ime served s mandatory ¥ foyes v State; 7175.€,24 €510 (20s5) The
SeDe was Wrong and iﬁ;&c‘é :‘I’LZI‘S q;opl‘l/'—cccf’/'an;f ippe”‘m.}-g AHme Served gj&ﬁf:
SCDC was inshucte ellants Sentencing sheels +o aualy Appellonts

Jﬁfl hme credit of hoéb cl?a);/.f /9(/,51 Years and 5’36‘&:@ <) fo all :? 1{13' Cfﬂefea""i/&
Sentences ) Wiich wotld have mjade Appellants niaxovt date #o bein #he ’
year of ao34. scpc states Appellants maxovt |s ¥he date of Moy I_?/203"Z _
bu+/ when Appellants oil fime crediy 5 apphied +he correct way os miandaded

Statute 24-i3-40 and Appellants sentencing sheeks, Appellanté correct
maxovt dote would be inHhe. Yeor 2034. 7his, -ﬁée Administrapve Law coori
erced in affirming #he Schcs decision, which Was 1n excess of +he Statutery
qo‘/’/;on-l’/ of Sic.DCo The /fc{mfn‘l‘.f‘ff'a'f'll/e. Law Courd's declsien was cleardy
erroneou’s in view of #he rellabie, probatiVe,and substantisl evidence on
the. wWhole vecord #hat  Appellant has provided.

The. SCDC ‘'n (s KCS/:onclen-h,f Brief ! +o +he /%lmfnlﬂrzq'ﬁv'e Lewv
court stoted s reasons +ov applying Appellants Joul Hme eredit fo the.
aggregate oF‘ his sentence jbw?- +h cdec didn'H acknow/eidje. hor reTFu-fe
why 1+ agplied MasseyS jatl fime eredit 1o both Masseys “conseevtive
Sedtences end nof Aﬂpelfgm'/‘S consecutive seatences.also. (See; YRespen dentks
Brief of sepg for the Administradive. Low eourdM) 77 e Administratile Low
court in [+5 order affirmed +he Scbes decision bt #he Adminisirmbve.
law ‘C‘Z(U""‘ i'%ﬁ’*’;ikﬂou//?je ﬁ;ﬂ' SehC gave Massey HiS jai] #me cred's
‘ed 4o both o iS-constcvtive sen S o o ; e Leus
?fgzks' decision +o afflrm +he deds"onfegfe s 5072 e::uZS Z&Zﬁﬁ}' me:lL
capriciovs: The decision was prefo dicial against +he Appeilant becavse_
F was _con-h’m'y +o +he ewéﬁlm +hat¥ Appellant ysed +o prove Yhaft he
Carried his borden o proving Jhat ScbDc tmprey erly -€alcviated his
Seatence and the de€isivn was centrary o the lou, Thvs, pursvant Te fhe
abeve evidence and laws, e Admin)'s ahve lal) covrts decisivn and

Findings ave not svpperred by Svbstanti| evilevice. lant has
p‘royerﬁj 'f’h2+&SCDC IQZ }/ o o ﬂ&ﬁﬂﬂg fan

properly calov/ated h's sentence andthe dec'sion
6F e Adwinistiative Lo ‘Court- fo affim Sepes Final decision
should be reypisede 7his

ellafe Courd shoold reverse. +he_
Adminw'strative Low cour; éa dezr‘s:’on ‘cjwti orocutér SCDCC‘ia

Appellants joll Hive €redit +o both of Appelfonts eonsecu;?;%//sw%mef

and correc S MaXoot date pursvant +o stutuie RH-/3- 0’

Appellants sentercing Sheets ) the Const futibnal rishts of egvaf

rotection of The Lius and Pue Process(of fbecdy M terest) of e
oSt Const Amend. [Y)] and +he 5.Ci Conss, Ahld ;and Massey Ve sic.
Dep# of corri) Aed] WL 1991 295>

13



CONCLUST.ON

for +he reasons stated; Appellant Hus court 4o rfeverse oand feman
the. AdminisHahve Law Covr-‘f—; Pdee.‘s.‘on?a,id He Sovth Cemnlina D‘gqu+,é‘en+ LJ
of cofrections shovld be ordered +o apply Appellants jall +ime served eredid
Jo both of Appeilantl consecvbve Sentences and Appellants maxov+
date shovld be corrected.

Avgust Q. ) 202
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Corh's 77 Sohnseny 2395 43
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T,Cortis T Sohnson, do hereby Certfy +hat on +his date, T
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7o Be Inclvded zn The Record on'Appeal™ and & Proof of service)
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