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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon, 

Please find attached correspondence from Alicia Bolyard on behalf of Respondent Builder
Services Group, Inc. d/b/a Gale Contractor Services in the above referenced matter. 

We are copying opposing counsel by email only.

Please do not hesitate to contact Alicia Bolyard if you have any questions or concerns. 

Thank you, 

Kelsi Sigler
Legal Assistant to Alicia Bolyard & M. Todd Loftis
146 Fairchild Street, Suite 130
Charleston, SC 29492
ksigler@rlattorneys.com
Direct Phone & Fax: 843-806-3025 Ext.3025

 
Arizona | California (7) | Colorado | Florida (6) | Mississippi | New Mexico| New Jersey |
New York | Nevada | South Carolina | Texas (4) | Utah | London, UK  
 
www.rlattorneys.com
 
This message is confidential and may contain privileged information.  Only the
intended recipient is authorized to read or utilize the information contained in this e-
mail.  If you receive this message in error, please discard the message and advise
the sender by reply e-mail or by phone.
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146 Fairchild Street, Suite 130 
Charleston, SC 29492 
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Sent Via Email 


Jenny A. Kitchings 


South Carolina Court of Appeals 


1220 Senate Street 


Columbia, SC 29211 


 


Re: Zitek v. IBP Asset, LLC, et al. 


Appellate Case No. 2023-001401 


 


 


Dear Ms. Kitchings: 


I am writing on behalf of Respondent Builder Services Group, Inc d/b/a Gale Contractor 


Services’ (hereinafter “Gale”) regarding Appellant D.R. Horton, Inc.’s (hereinafter “DR Horton”) 


Response to Blue Ridge’s Reply and Modified Request for Clarification filed September 16, 2024. 


This response filed by DR Horton is essentially not a response at all but instead a motion that 


requests affirmative relief from not only Blue Ridge but also Gale. 


On September 4, 2024, Respondent Blue Ridge filed a request for clarification of certain 


matters concerning compliance with this Court’s Order granting Respondents’ Joint Motion to 


Strike. Gale chose not to file an additional motion requesting the same as Blue Ridge had already 


covered all the points needed for clarification. DR Horton filed a response to Blue Ridge’s Request 


for Clarification on September 6, 2024. On that same date, DR Horton filed its amended reply 


briefs and a supplemental designation of matter for the record on appeal. Those filings raised 


issues upon which Blue Ridge had sought clarification. DR Horton’s supplemental designation 


includes additional similar documents regarding another subcontractor JLS Masonry that has 


already been the subject of the Respondent’s Joint Motion to Strike and the Court’s subsequent 


order granting said motion. 


Blue Ridge timely filed its Reply on September 10, 2024. The Reply addressed issues 


raised by DR Horton’s filings while the request for clarification was pending. 


On September 16, 2024, without leave from the Court DR Horton filed a second response 


to Blue Ridge’s request for clarification, essentially a sur-reply. This filing does not appear to be 


responsive to Blue Ridge’s objections to the new arguments and designations as set forth in Blue 


Ridge’s September 10, 2024 Reply. Instead, it raises a host of new issues and seeks to designate 
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many new materials for the record on appeal. Additionally, DR Horton is now making new 


representations in this second response related to Gale even though Gale did not file a Motion for 


Clarification. These arguments appear to be responsive to Blue Ridge’s request for clarification 


and also Respondents’ June 12, 2024 Joint Motion to Strike, which this Court has already 


granted. 


DR Horton’s September 16, 2024 filing requests affirmative relief, including an order 


allowing DR Horton to designate another transcript and several motions and memoranda that 


were not previously designated for the record. DR Horton seeks to designate a complete transcript 


of which only portions were previously designated. This comes ten days after DR Horton filed its 


Supplemental Designation of Matter. 


DR Horton also seeks to strike portions of both Respondents’ initial briefs. This argument 


is responsive to Blue Ridge’s request for clarification #2. DR Horton had filed a prior response 


on September 6, 2024, and Blue Ridge filed its reply. DR Horton’s September 16, 2024, filing 


revisits this issue and takes a different position. In this regard, it seems to be an improper out-of- 


time amended response to Blue Ridge’s request for clarification. Additionally, it appears that DR 


Horton is attempting to make arguments related to the Respondents’ Joint Motion to Strike that 


the Court has already granted. Furthermore, DR Horton used this response to make arguments 


about inconsistent summary judgment rulings that D.R. Horton didn’t argue in its Initial Brief, 


but only referenced in the summary of facts. 


DR Horton re-filed the record on appeal on September 13, 2024. Pursuant to this Court’s 


August 23, 2024, Order, Respondents are to re-file their final briefs within thirty days of that Order. 


That sets the deadline for Monday, September 23, 2024. 


DR Horton’s request to strike calls into question what exactly Respondent Gale’s final brief 


should contain. Mindful of Rule 240(b), SCACR, Respondent Gale respectfully requests that the 


deadline for filing its final brief be held in abeyance until this Court rules on DR Horton’s request 


to strike. 


Furthermore, DR Horton’s requested relief is not appropriate for a reply (or sur-reply) to 


Blue Ridge’s motion. DR Horton is requesting portions of Gale’s brief be stricken in response to 


a motion for clarification filed by Blue Ridge. Gale has not had the opportunity to respond to said 


motion as it was not the party that filed the motion originally. Because DR Horton requests 


affirmative relief, Gale respectfully submits that DR Horton’s September 16, 2024 response is in 


fact a motion. Therefore, Gale requests that this Court treat it as such and grant Respondents an 


opportunity to respond to the new issues and arguments that DR Horton has raised according to 


the deadlines provided in Rule 240, SCACR. 


Should you have any questions or require anything further, please do not hesitate to contact me. 
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With kindest regards, I am 


Very truly yours, 


 


 


 


ANB/kbs 


s/ Alicia N. Bolyard  


Alicia N. Bolyard, Esquire 


For the Firm 







Sent: Tuesday, September 17, 2024 1:41 PM
To: Diane Black <dblack@murphygrantland.com>; Court Of Appeals Filings
<ctappfilings@sccourts.org>
Cc: Alicia Bolyard <abolyard@rlattorneys.com>; Veronica Myers <vmyers@rlattorneys.com>; 'Carl
Muller' <carl@carlmullerlaw.com>; Tim J. Newton <tnewton@murphygrantland.com>;
'crawford@conlaw.com' <crawford@conlaw.com>; Kaylie Stapleton <kstapleton@rlattorneys.com>
Subject: RE: 2019-CP-04-01942 / Appellate Case No.: 2023-001401; Zitek v. D.R. Horton, et al
 
Dear Counsel:
 
The Court has received your filing. A stamped copy is attached for your records.
 
Thank you.
 
From: Diane Black <dblack@murphygrantland.com>
Sent: Tuesday, September 17, 2024 12:21 PM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: 'Alicia Bolyard' <abolyard@rlattorneys.com>; 'Veronica Myers' <vmyers@rlattorneys.com>; 'Carl
Muller' <carl@carlmullerlaw.com>; Tim J. Newton <tnewton@murphygrantland.com>;
'crawford@conlaw.com' <crawford@conlaw.com>; 'Kaylie Stapleton' <kstapleton@rlattorneys.com>
Subject: RE: 2019-CP-04-01942 / Appellate Case No.: 2023-001401; Zitek v. D.R. Horton, et al
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good afternoon.
 
Attached please find for filing correspondence from Attorney Timothy J. Newton on behalf of IBP
Assets, LLC d/b/a Blue Ridge Building Products and Builder Services Group f/k/a Masco Contractor
Services Central, Inc. f/k/a Gaile Industries, Inc. d/b/a Gaie Contractors Services in the above-
referenced matter.
 
We are copying opposing counsel by email only.
 
Please do not hesitate to contact Timothy Newton should you have any questions or concerns.
 
Thank you,
Diane Black
 
 

Diane L. Black
Legal Assistant to:
Wesley B. Sawyer
Timothy J. Newton
Jeffrey C. Kull
W. Tradd Stover
 
DD:  803-782-4100, Ext. 1262
Post Office Box 6648
Columbia, SC 29260
www.murphygrantland.com
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Please be advised that this e-mail and any files transmitted with it are
confidential attorney-client communications or may otherwise be
privileged or confidential and are intended solely for the individual or
entity to whom they are addressed.  If you are not the intended recipient,
please do not read, copy or retransmit this communication but destroy it
immediately.  Any unauthorized dissemination, distribution or copying of
this communication is strictly prohibited.
 

 

 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments.
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