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Appellant, Interpleader, Title Holder

RISDICTIONAL STATEMENT:
(i)This case concerns cited “securities fraud” / “legal fraud”,
conspired by Nationstar Mortgage, LLC d/b/a/ Mr. Cooper.
Because the element of fraud is cited at the inception of Mr.
Cooper's conspiracy hereto, fraud is found before and after Mr.
Cooper’s conduct of a “wrongful conveyance”. Nationstar
Mortgage, LLC d/b/a/ Mr. Cooper “wrongfully” broke the Chain of
Title fo the CAROLYN BRANTLEY Estate's property/land, explained
below. Nevertheless, the South Carolina Code guarantees “Grounds
for Equitable Relief” at SC Code § 40-29-70, providing “Concurrent
Jurisdiction Over Fraud”, further protected within this court of

appellate jurisdiction.
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“In all cases of fraud equity has concurrent jurisdiction with the law,
but the court first taking cognizance of the case will retain it. Jordan
v. General Ins. Co. of Am., 92 Ga. App. 77, 88 S.E.2d 198 (1955)."
(ii)The Court of Appeals now has appellate jurisdiction over cases
involving chain of title to land per SC Code § 16-21-10, in addition to
the formerly cited “fraud” conspiracy.

In the light of justice, the South Carolina Bill of Rights prevents the
deprivation of property, without the enforcement of due process of
law.

Consequently, | Brantley, Carolyn, the living-breathing woman of
Godq, firsthand witness, authorized party herein / rightful heir, do not
occasion Nationstar Mortgage, LLC d/b/a/ Mr. Cooper’s “unlawful
conveyance” of the non-abandoned Land and property: commonly

identified as 200 Ogk Plantation Drive, Ridgeland, South Caroling

29936 for the CAROLYN BRANTLEY Estate.
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According to my research of constitution and rules of law, I've found
the act and deed of Nationstar Mortgage, LLC d/b/a/ Mr. Cooper's
filing of a Deed of Sale, identified within the Jasper County Deed
Book# 760 and Page 243 is “securities fraud” on its face. The reason
being is, there's no evidence on the Jasper County Deeds record
showing a valid “contract” between me and Nationstar Mortgage,
LLC d/b/a/ Mr. Cooper or Real Estate Mortgage Network whom
formerly held knowledge of my loan, or its authorized personnel, nor
any former “official” party cognizant, to affirm such reality. As this is
an important factor in law, routinely avoided, I'm demanding that
the South Carolina State Attorney General be subpoenagaed to this
effect/affect, to help properly interpret the Bill of Rights meaning of
a valid confract agreement entails, versus that which stands
contrary to constitutional encroachments, for which | and the
estate’s heirs are now prejudiced by such conspired acts of

“securities fraud” unwaivabile.
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In lieu of the same, Appellant seeks a hearing on the matter, to
identify a “legal fraud” / “securities fraud” conspired against the
estate property heirs, and to allow the court to inspect the same. This
court is hereby made aware of the fact, the State Attorney
General's office, in accordance with other governing authorities
have been noficed, concerning my findings of the “legal fraud” /
“securities fraud” committed against the estate property heirs
non-abandoned chain of title claim.

Due to former “ineffective assistance of counsel”, concerning the
CAROLYN BRANTLEY Estate, I've found it in the best interest of the
estate to identify the “securities fraud” factor, in addition to finding
out what qualifies a valid foreclosure. Subsequently, the former
orders issued by the former lower Court are all “void ab initio”, Nunc
Pro Tunc.

More importantly, this court knows the Jasper County Court of

Common Pleas, generally lacks an obtainable “firsthand” testimonial
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record, and maybe unconstitutional in nature.

Therefore, | affirm the Jasper County Court of Common Pleas

may have failed to establish a valid qualifying test, for the original
documents from the Registered Agent filer of Nationstar Mortgage,
LLC d/b/a/ Mr. Cooper, by establishing a record of the original Note
and genuine Security Deed, to establish a valid foreclosure, for
enterfainment purposes. In contrast to such, let the record show,
there's no valid testimony verifying this on record.

Rather, what's apparent before this court is my attached “AFFIDAVIT
OF LOST NOTE".

Contrarily, the Jasper County Court of Common Pleas, only routinely
accepts offered orders from its filing parties, without investigations,
nor inspection of a company presenting an issue, for the nature of a
routinely established “Dispossessory” or “*Foreclosure Sale”.
*Considering a "Hard look™” approach, the former Court of Common

Pleas lacks jurisdiction.

Appellant Findings Brief Page 6 of 29





Wherefore, | firmly believe Nationstar Mortgage, LLC d/b/a/ Mr.
Cooper is not the holder of my autographed original Note,

and offer for him to prove the contrary, proving both, the Note and

the Security deed. under penalty of perjury, at a forthcoming

hearing I'm entitled to.

This very “simple” statement poses major issues.

To easily understand, if the Deed of Trust and the Note are not

together with the same entity, then there can be no enforcement of

the Note.

The Deed of Trust enforces the Note. It provides the capability for the

lender to foreclose on a property. If the Deed is separate from the

Note, then enforcement, i.e. foreclosure cannot occur.

The following ruling summarizes this nicely.

e “In Saxon vs Hillery, Dec 2008, Contra Costa County Superior

Court, an action by Saxon to foreclose on a property by lawsuit
was dismissed due to lack of legal standing. This was because
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the Note and the Deed of Trust were “owned" by separate
entities. The Court ruled that when the Note and Deed of Trust
were separated, the enforceability of the Note was negated
until rejoined.”

The mortgage securing the note, while naming COUNTRYWIDE
HOME LOANS, INC. as “Lender,” separately names the
Mortgage Electronic Registration Systems, Inc. (MERS) as the
“Mortgagee.” The conveyancing language granted the
mortgage to MERS “solely as nominee for Lender and Lender’s
successor's and assigns.”

See US Bank v. Cadeumag and Deutsche v. Lee. “The issue
presented at trial is whether plaintiff - an assignee at least two
times removed from the holder of the original note - has
standing to foreclose if the original note cannot be produced
because it was lost or destroyed, and a previous court has
already denied summary judgment to plaintiff on the grounds
that the lost note affidavit prepared by the original owner of
the loan is deficient. The subsidiary issue is whether either the
servicer of, or a representative of the plaintiff can bolster the
information contained in the deficient lost note affidavit when
neither entity has any knowledge as to the actions taken by the
original owner of the note who subsequently lost the note This
court rules that neither the servicer of the loan nor the plaintiff
assignee of the loan possessed any knowledge which could
cure the infirmities of the lost note affidavit, thus precluding the
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admission into evidence of the lost note and mandating that
the case be dismissed.”

The court/Attorney General's Office now being fully cognizant of our

current standing cited at the Jasper County Court of Common Pleas
level, that followed the unlawful misappropriation, breakage of the
Estate’'s Chain of Title, a “theft by taking”, conspiracy act, the test of
constitutionality clearly shows conspired acts of “due process
violations”, stemming from “securities fraud”, finding a lack of a valid
confract, thereby awarding me on behalf of the estate the right to
redress.

“Any misrepresentation intended to deceive and which does
deceive is a fraud, for which a party is enfitled to a remedy at law.
Oliver v. O'Kelley, 48 Ga. App. 762, 13 S.E. 232 (1934).”

(iii) The Notice of Appeal was filed timely 01/10/2024 with the Clerk of
the Court of Common Pleas, in Jasper County South Carolina Case

No. 2022CP2700306.
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INTRODUCTION AND SUMMARY OF ARGUMENT
Interpleader/Appellant- Brantley, Carolyn petitions this Honorable
Court, for a “HARD LOOK"” approach, to establish an order of relief
sought by Brantley, Carolyn on behalf of the estate, preceding a
void order, issued from the lower Jasper County Court of Common
Pleas: 01/042024.
Wherefore, I've affirmatively cited “2" areas of “securities fraud”.
The first is the “securities fraud”, “wrongful conveyance” of the
estate’s land/property, by virtue of a filing of a “foreclosure sale” on
the deeds Bk# 0760 and Page#243 unwaivered. Citing no valid
contractual authority, nor valid jurisdictional authority to alter the
chain of fitle.
Secondly, there's the cited “legal fraud” / “fraud on the court”,
wherein Nationstar Mortgage, LLC d/b/a/ Mr. Cooper's attorney
agent has willfully conspired to file an action against the Estate's

land/property, for which no valid contract agreement exists.

Appellant Findings Brief Page 10 of 29





Unfortunately, prior to these cited factors before this Court and
court/Attorney General's office, former “insufficient counsel” failed
to cite/find these factors now offered by my firsthand knowledge,
having willfully and knowingly failed to cite such, or having chose to
operate in the nature of routine negligence. In support of the same,
complaints to the State Bar of South Carolina, the South Carolina
State Attorney General’'s Office, along with the South Carolina
Insurance Commissioner. Rather, on the contrary, the Court of
Common Pleas Referee erred in making a “rush to judgment”, by
delivering a “void order”. The “void order”, holding a preconceived
prejudicial biasness against the Estate, operate in the nature of a
“due process error”, contrary to my Bill of Rights, securing my rights,
as the authorized claimant for the estate property, as an American.

Yet, the Referee’s swift response, is now found to be a “void order”.

The nature of the issued void order, disrupts “Article I. Bijll of Rights.
Section I. Rights of Persons “Paragraph I. Life, liberlty, and properly.
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No person shall be deprived of life, liberty, or propenty except by due

process of law”, honoring the due process clause, by virtue of a
standard investigative procedure.

More clearly analyzed, these “2" main qualifying factors made
evident above may arguably bring closure in this matter, citing the
“securities fraud” raised.

According to my most recent firsthand inspection of the
photocopied Note and Security Deed operates as evident “proof of
claim”, the scheduled Jasper County Court of Common Pleas action
no 2022CP2700306 at inception lacks standing, and operates
prejudicially against the Estate's property, without “just
compensation” / “excess funds" disbursed to me on behalf of the
estate, in lieu of the cited “securities fraud”.

It appears that Nationstar Mortgage, LLC d/b/a/ Mr. Cooper has no
true intent to change its conspired operations of “securities fraud”,

for which the Attorney General's investigation is required herein.
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| have personally went as far as taken good faith measures, to
“Indemnify” any alleged financial matters (see Special Deposit
security application hereto), concerning the CAROLYN BRANTLEY's
Estate (land/property) if any, to make whole Nationstar Mortgage,
LLC d/b/a/ Mr. Cooper, in light of the raised findings of the conspired
“theft by taking” the Estate's property unlawfully.
Whereas, |, Interpleader/Appellant- Brantley, Carolyn brings to light,
this regulatory statute, governing judicial conduct of the “custodial”
court administrators guarantees at SC SECTION 14-5-10 — Circuit
courts are courts of record; public inspection of records. “The circuit
rts herein established shall rts of record, and th ks of

record thereof shall, at all times, be subject to inspection of any

person interested therein.”

Subsequently, because the law calls for a high level of good
conduct and accountability regarding the people's interest, the

judicial conduct of the Jasper County Court Referee failed such
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standards, and is void of such, by virtue of the “Bill of Rights” nature
found within the “language” of the governing statue “guarantees”
stated.

Said statute in contrast qualifies, a disqualified Jasper County Court
of Common Pleas Referee- James A, Grimsley, lll, respectfully.

RULE 12 DEFENSES AND OBJECTIONS — WHEN AND HOW PRESENTED —

BY PLEADING OR MOTION — MOTION FOR JUDGMENT ON PLEADINGS

states (b)(1)(2)"lack of jurisdiction over the subject matter, (2}lack of

jurisdiction over the person,(3)improper venue."

Subsequently, “Void judament is no judgment. By it no rights are

ivested: from it no right n btain Being worthless in itself

all proceedings founded upon it are equally worthless. It neither

binds nor bars any one. All acts performed under it and all claims

flowing out of it are void.” Stewart v. Golden, 98 Ga. 479, 25 S.E. 528
(1896): Shotkin v, State, 73 Ga. App. 136, 35 S.E.2d 556 (1945). cert.
denied, 329 U.S. 740, 67 S. Ct. 56, 91 L. Ed. 638 (1944); Zachos v.
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Rowland, 80 Ga. App. 31, 55 S.E.2d 166 (1949): Adams v. Payne, 219

gg ﬁag 135 § E Zd 423 ‘]2&4) I[Q!!E QQ!!ﬂn[ Ed Qt ngm'[§ v E!!blig

Fin. Corp., 109 Ga. App. 547, 136 S.E.2d 509 (1964).

For these reasons cited, from Interpleader/Appellant- Brantley,
Carolyn’s firsthand account, the cited “due process clause” violation
is raised for a “Hard Look” doctrine inquiry by this court / South
Carolina State Attorney General.

The court is directed to bring forth the valid, constitutionally sound
contract agreements being enforced, w/ testimony of Mr. Cooper,
verifying he has the original Note, for the conspiracy “foreclosure
sale”, purporting a valid debt amount owed, presented before the
Jasper County Court of Common Pleas, for the contract debt
amount alleged, or order a vacation order, or an order setting aside
the Jasper County Court of Common Pleas’s “void order”, and the
reasons for such void order.

ENUMERATION OF ERRORS:
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1. No record for trial court exists.; Jasper County Court of Common
Pleas’s bias account went undocumented, as he did not show Proof
of Nationstar Mortgage, LLC d/b/a/ Mr. Cooper's valid claim or
evidence of their possession of the Original Note, along with the
Genvuine Security Deed to foreclose, and the Authority to bypass the
SC Code § 27-23-10. *A jurisdiction issue is evident.

2, The special referee-James A. Grimsleylll prejudiced me, by
depriving me of ‘“equal protection” against the cited
encroachments, my Bill of rights, to due process, because he did not
thoroughly inspect the claims brought before him by Nationstar
Mortgage, LLC d/b/a/ Mr. Cooper, routinely presented before him,
wherein he entered a “void order” authorizing an unlawful
conveyance and sale of the estate property.

3. Jasper County Court of Common Pleas lacked subject matter
jurisdiction, to constitutionally hear any action concerning the

CAROLYN CRANTLEY Estate’s land/property, pursuant to SC Code §
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27-23-10, evidencing a “conspiracy to commit fraud"” therein. The
respondent, nor former “ineffective assistance of counsel” are not
authorized by me to speak on my behalf. They're not a party to the
estate’s security interest, nor has any authority to speak on behalf of
the estate.

4. This "due process violation” cited begins at ACTIO EX CONTRACTU,

ie the contract the respondent initiated at the Court of Common

Pleas level, for which this court is HEREBY herein informed of the

“Legal Fraud” that respondent filed, in support of a routinely

enforced mortgage security fraud (ie Promissory Note, and or

Security Agreement), unenforceable in its true nature, do to the

absence of “2" or more valid “official” signatories (seller/buyer/corp.

officer), for which a constitutional valid buyer's contract agreement

exists.

Subsequently, the absence of the signers, evidences the same as
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void.

Henceforth, it is warranted that a valid contract between the parties
be made evident before me, the court, and the American People to
avoid further prejudicial tyranny, or freason.

Wherefore, it's a fact that | Brantley, Carolyn, am the living woman,
authorized Party for the CAROLYN BRANTLEY Estate, commonly
identified as 200 Oak Plantation Drive, Ridgeland, South Carolina
29936.

For these reasons annotated, the term “contract” used herein, may

be referenced from BLACK'S LAW 4™ EDITION, stafing CONTRACT.

A promissory agreement between two or more persons that creates,
modifies, or destroys a legal relation. Buffalo Pressed Steel Co. v.

Ki 138 Md. 40. 113 A. 628. 630: Mexi Petrol c i
of Lovisiana v. North German Lloyd, D.C.La., 17 F.2d 113, 114.

Wherefore, by the very nature of the term “contract” heretofore,

we've a clear comprehension, as to the nature of term, along with
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the contextual volition if relates to herein, without ambiguity.

Hence, the foundational security(ies) are called to account for

inspection, to identify an obligation, if any.

*Identified Party To My Original Promissory Note Document

e Carolyn Branley

In contrast, upon a good faith inspection of the photocopy of the

Promissory Note, said Petitioner is the only validated signer.

There is no evidence now before the court, of another signatory

exchanger identified on the Petitioner’s lost Note.

Therefore, it's incumbent upon the court to take into account, the

governing statutes 12 USC 83(b), and 12 USC 1828(v)(1), which may

help to shed added light on the “legal fraud”, at its nature of

inception.

12 U.S. Code § 83(b) Loans by bank on its own stock “...For purposes
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of this section, a national bank shall not be deemed to be making a

if it acquires the stock to prevent loss upon a debt previously

contracted for in good faith."”

12 U.S. Code § 1828(v)(1) GENERAL PROHIBITION “No insured

depository institution may make any loan or discount on the security

of the shares of its own capital stock.”

Yet, somehow this routine operation of “securities fraud” at

inception, HEREBY cited for the court (ie SC State Attorney General's

Office) to thoroughly inspect, along with the assistance of the

South Carolina State Aftorney General, to avoid this found prejudice

act against our family heirs, and the American People, as

Americans, by this lack of “just compensation” cited, per

SC Code 1-7-60.
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The elements of an omission is present, scienter, connection to

securities, reliance, along with loss-causation.

This poisonous fruit managed to go unexamined before the

Court of Common Pleas, in light of former “Ineffective- Assistance of

Counsel”, that failed to cite such “fraud”, that resulted in an altered

trajectory of this action at length.

QUESTIONS OF LAW

* Does the United States Constitution Article IV support the
enforcement of valid contracts?

e Does a valid contract agreement include "“2" or more official
parties?

e Can no law or fact be tried?
GROUNDS FOR RECONSIDERATION
1. Error in Law: There's a fundamental inquiry concerning the

constitutionality for the erred order. The order provided is indeed a
miscalculation, having found that the claim presented before the
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Magistrate Court operates a “legal fraud” at law. *Also, at its
inception, there's no evidence of a valid “contract agreement”

and the Petitioner. The dismissal of the appeal effectively reinstates
the lower court's judgment, on the basis of a “legal fraud” before
the court.

However, the former Court failed to meet such requirements.
Whereas, this court should reconsider the dismissal in light of cited
“due process errors” that may have been overlooked. Dismissing the
appeal without addressing these errors could result in a miscarriage
of justice.

2. New Evidence: | have identified new evidence or arguments that
were not previously considered by the Court, which could materially
affect the outcome of the case. Whereas, | respectfully requests the
opportunity to present this evidence in a reconsideration of the
dismissal.

3. Interest of Justice: | Hereby affirm that it is in the interest of justice
to allow the appeal to proceed. Reinstating the judgment without
full consideration of this appeal may unfairly prejudice the Petitioner,
particularly given the severe consequences of the Jasper County
Magistrate’s “void order”, lacking authoritative jurisdiction herein, at

SC Code § 22-3-10 (1)... “(1)in actions arising on contracis for the

recovery of money only, if the sum claimed does not exceed seven
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REQUEST FOR RELIEF

WHEREFORE, |, Brantley, Carolyn respectfully requests that this
Honorable Court:

1. Overturn the recent Court of Common Pleas Order dated
01/04/2024, dismissing all its actions, and the full reconveyance of
land and property misappropriated thereby the Court of Common

Pleas, located in Jasper County.

2. Allow me to proceed with this appeal, to fully address all cited
issues pertinent o this case.

3. Grant an immediate financial disbursement of the “Excess Funds”
received from the wrongful foreclosure sale of the Estate.

4. Grant such relief as the Court deems just and proper.
Conclusion

Petitioner seeks an order from this court, Setting Aside the recent
01/04/2024 “void order”, and all other forms of remedy available.

Respectfully submitted this lg day, September 2024.
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AUTHORITY
LOPER BRIGHT ENTERPRISES v. RAIMONDO, evidencing the final
“interpretation of the laws", would be “the proper and peculiar
province of the courts.” The Federalist No. 78, p. 525 (A. Hamilton). As
Chief Justice Marshall declared in the foundational decision of
Marbury v. Madison, "[i]t is emphatically the province and duty of
the judicial department to say what the law is.” 1 Cranch 137, 177. In
the decades following Marbury, when the meaning of a statute was
at issue, the judicial role was to “interpret the act of Congress, in
order to ascertain the rights of the parties.” Decatur v. Paulding, 14
Pet. 497, 515. The Court recognized from the outset, though, that
exercising independent judgment often included according due
respect to Executive Branch interpretations of federal statutes. Such
respect was thought especially warranted when an Executive
Branch interpretation was issued roughly contemporaneously with
enactment of the statute and remained consistent over time. The
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Court also gave “the most respectful consideration” to Executive
Branch interpretations simply because "[t]he officers concerned
[were] usually able men, and masters of the subject,” who may well
have drafted the laws at issue. United States v. Moore, 95 U. S. 760,
763. "Respect,” though, was just that. The views of the Executive
Branch could inform the judgment of the Judiciary, but did not
supersede it. “[lln cases where [a court's] own judgment . . .
differ[ed] from that of other high functionaries,” the court was “not
at liberty to surrender, or to waive it.” United States v. Dickson, 15 Pet.
141, 162. During the “rapid expansion of the administrative process”
that took place during the New Deal era, United States v. Morton
Salt Co., 338 U. S. 632, 644, the Court often freated agency
determinations of fact as binding on the courts, provided that there
was “evidence to support the findings,” St. Joseph Stock Yards Co. v.
United States, 298 U. S. 38, 51. But the Court did not extend similar
deference to agency resolutions of questions of law. "The
interpretation of the meaning of statutes, as applied to justiciable
controversies,” remained “exclusively a judicial function.” United
States v. American Trucking Assns., Inc., 310 U. S. 534, 544. The Court
also continued to note that the informed judgment of the Executive
Branch could be entitled to “great weight.” Id., at 549. “The weight
of such a judgment in a particular case,” the Court observed, would
“depend upon the thoroughness evident in its consideration, the
validity of its reasoning, its consistency with earlier and later
pronouncements, and all those factors which give it power to
persuade, if lacking power to control.” Skidmore v. Swift & Co., 323 U.
S. 134, 140. Occasionally during this period, the Court applied
deferential review after concluding that a particular statute
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empowered an agency to decide how a broad statutory term
applied to specific facts found by Cite as: 603 U.S. ____ (2024) 3
Syllabus the agency. See Gray v. Poweli, 314 U. S. 402; NLRB v. Hearst
Publications, Inc., 322 U. S. 111. But such deferential review, which
the Court was far from consistent in applying, was cabined o
factbound determinations. And the Court did not purport to
refashion the longstanding judicial approach to questions of law. I
instead proclaimed that “[ulndoubtedly questions of statutory
interpretation . . . are for the courts to resolve, giving appropriate
weight to the judgment of those whose special duty is to administer
the questioned statute.” Id., at 130-131. Nothing in the New Deal era
or before it thus resembled the deference rule the Court would
begin applying decades later to all varieties of agency
interpretations of statutes under Chevron. Pp. 7-13. (b) Congress in
1946 enacted the APA “as a check upon administrators whose zeal
might otherwise have carried them to excesses not contemplated in
legislation creating their offices.” Morton Salt, 338 U. S., at 644. The
APA prescribes procedures for agency action and delineates the
basic contours of judicial review of such action. And it codifies for
agency cases the unremarkable, yet elemental proposition reflected
by judicial practice dating back to Marbury: that courts decide legal
questions by applying their own judgment. As relevant here, the APA
specifies that courts, not agencies, will decide "all relevant questions
of law" arising on review of agency action, 5 U. S. C. §706 (emphasis
added)—even those involving ambiguous laws. It prescribes no
deferential standard for courts to employ in answering those legall
questions, despite mandating deferential judicial review of agency
policymaking and factfinding. See §§706(2)(A), (E). And by directing
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courts to “interpret constitutional and statutory provisions™ without
differentiating between the two, §706, it makes clear that agency
interpretations of statutes—like agency interpretations of the
Constitution—are not entitled to deference. The APA's history and
the contemporaneous views of various respected commentators
underscore the plain meaning of its text. Courts exercising
independent judgment in determining the meaning of statutory
provisions, consistent with the APA, may—as they have from the
start—seek aid from the interpretations of those responsible for
implementing particular statutes. See Skidmore, 323 U. S., at 140.

Appellant Findings Brief Page 27 of 29





CERTIFICATE OF SERVICE

|, CAROLYN BRANTLEY, Petitioner/Settlor certify that | have this day
served counsels for the opposing parties below in the foregoing
matter with a copy of this pleading by depositing in the United States
Mail a copy of the same in a properly addressed envelope with

adequate postage thereon. Also sent a copy to email address.

Office of the Carolyn Brantley

C/0:200 Oak Plantation Drive
Ridgeland, South Carolina near 29936.
cbran211@gmail.com

843.812.4724

+

Thomas A. Shook, Esquire

Post Office Box 71727,

North Charleston, South Carolina 29415
ashook@finkellaw,.com

843.577.5460

Rachel L. Ferguson, Esquire

4000 Faber Place Drive, Suite 450
North Charleston, SC 29405
rbailey@finkellaw.com
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We, the Principal and Surety(ies), are firmly bound to the United States of America (hereinafter called the Government) in the above penal
sum. For payment of the penal sum, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally. However,
where the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such sum "jointly and severally” as well as
"severally” only for the purpose of allowing a joint action or actions against any or all of us. For all other purposes, each Surety binds itself,
jointly and severally with the Principal, for the payment of the sum shown opposite the name of the Surety. If no limit is indicated, the limit of
liability is the full amount of the penal sum.

CONDITIONS:

The above obligation is void if the Principal promptly makes payment to all persons having a direct relationship with the Principal or a
subcontractor of the Principal for furnishing fabor, material or both in the prosecution of the work provided for in the contract identified above,
and any authorized modifications of the contract that subsequently are made. Notice of those modifications to the Surety(ies) are waived.

WITNESS:

The Principal and Surety(ies) executed this payment bond and affixed their seals on the above date.

PRINCIPAL
1. 2. 3.
SIGNATURE(S)  [CAROLYN BRANTLEY (TR) ; . TRUSTEE
(Seal) M%ﬂﬁ//‘/ gf@ﬂ:ﬂ?&%) (Seal) Corporate
NAME(S) & 1. CAROLYN BRANTLEY (TR) W /g) 3. TRUSTEE Seal
TITLE(S) Authorized Representative él;%
(Typed)
INDIVIDUAL SURETY(IES)
SIGNATURES) &(A@%"ﬂ é)wﬁl (Seal) (Seal)
NAME(S) 1. 2.
(Typed) Carolyn,Brarifey
CORPORATE SURETY(IES)
NAMEE | NA STATE OF INCORPORATION  [LIABILITY LIMIT
<« | ADDRESS N/A s N/A
E sienature@)| " N/A Z N/A Corporate
% NAME(S) & Seal
B Ve 1. NA 2. N/A
(Typed)
AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 25A (REV. 8/2016)

Previous edition is NOT usable Prescribed by GSA-FAR (48 CFR) 53.2228(c)





CORPORATE SURETY(IES) (Continued)

NAME& |N/A STATE OF INCORPORATION  [LIABILITY LIMIT
| ADDRESS N/A s N/A
1. ]
E SIGNATURE(S) N/A 2 N/A Corporate
n:: Seal
NAME(S)& |1. 2.
a| N NA NIA
(Typed)
NAME& |NA STATE OF INCORPORATION  [LIABILITY LIMIT
©O| ADDRESS N/A s N/A
E SIGNATURES)| ™ N/A 2 N/A Corporate
n=: Seal
NAME(S) & [1. ]
73 nTLé(s)') N/A 2. NIA
(Typed)
NAME& |NA STATE OF INCORPORATION  [LIABILITY LIMIT
0| ADDRESS N/A s N/A
E SIGNATURE(S) Y NIA 2 N/A Corporate
g Seal
NAME(S)& [1.
Lo B ) (T (s)) N/A 2. N/A
(Typed)
NAME & N/A STATE OF INCORPORATION  [LIABILITY LIMIT
il | ADDRESS N/A § N/A
E sienaTurES) | N/A 2.N/A Corporate
g Seal
NAME(S) & |1. '
® nné(g) NIA 2. NIA
(Typed)
NAME & N/A STATE OF INCORPORATION LIABILITY LIMIT
| ADDRESS N/A s N/A
E SIGNATURE(S) R N/A 2 N/A Corporate
% NAME(S) & Seal
1.
a| “ER NA 2. NIA
(Typed) _
NAME & N/A STATE OF INCORPORATION LIABILITY LIMIT
¢ | ADDRESS N/A s N/A
E sieNaTUrRe@) | N/A 2 N/A Corporate
& NAMEC Seal
s N/A N/A
D) TTLEES) * 2.
(Typed)
INSTRUCTIONS

1. This form, for the protection of persons supplying labor and material, is used when a payment bond is required under 40 USC Chapter 31, Subchapter I,
Bonds. Any deviation from this form will require the written approval of the Administrator of General Services.

2. Insert the full legal name and business address of the Principal in the space designated "Principal” on the face of the form. An authorized person shall sign the
bond. Any person signing in a representative capacity (e.g., an attomey-in-fact) must furnish evidence of authority if that representative is not a member of the
firm, partnership, or joint venture, or an officer of the corporation involved.

3. (a) Corporations executing the bond as sureties must appear on the Department of the Treasury’s list of approved sureties and must act within the limitations
listed therein. The value put into the LIABILITY LIMIT block is the penal sum (i.e., the face value) of the bond, unless a co-surety arrangement is proposed.

(b) When multiple corporate sureties are involved, their names and addresses shall appear in the spaces (Surety A, Surety B, etc.) headed "CORPORATE
SURETY(IES)." In the space designated "SURETY(IES)" on the face of the form, insert only the letter identifier corresponding to each of the sureties. Moreover,
when co-surely arrangements exist, the parties may allocate their respective limitations of liability under the bonds, provided that the sum total of their liability
equals 100% of the bond penal sum.

(c) When individual sureties are involved, a completed Affidavit of Individual Surety (Standard Form 28) for each individual surety shall accompany the bond.
The Government may require the surety to furnish additional substantiating information conceming its financial capability.

4. Corporations executing the bond shall affix their corporate seals. Individuals shall execute the bond opposite the words "Corporate Seal", and shall affix an
adhesive seal if executed in Maine, New Hampshire, or any other jurisdiction requiring adhesive seals.

5. Type the name and title of each person signing this bond in the space provided.

STANDARD FORM 25A (REV. 8/2016) BACK





Affidavit Of Individual Surety
(See instructions on page 4)

OMB Control Number: 9000-0001
Expiration Date: 1/31/2027

State Of
South Carolina

County Of
Jasper

SS.

I, the undersigned, being duly sworn, depose and say that | am: (1) the surety to the attached bond(s); (2)

a citizen of the United States; and of full age and legally competent. Where the sureties are acting as co-

sureties, we, the Sureties, bind ourselves in such sum "jointly and severally” as well as "severally" only for

the purpose of allowing a joint action or actions against any or all of us. For all other purposes, each

Surety binds itself, jointly and severally with the Principal. | recognize that statements contained herein

concern a matter within the jurisdiction of an agency of the United States and the making of a false,

fictitious or fraudulent statement may render the maker subject to prosecution under Title 18, United States

Code Sections 1001 and 494. This affidavit is made to induce the United States of America to accept me

as surety on the attached bond.

1. Name (First, Middle, Last) (Type or Print)
Carolyn,Brantley

Code)

3. Type And Duration Of Occupation
Approved Surety

2A. Home Address (Number, Street, City, State, ZIP

¢/0:200 Oak Plantation Dr, Ridgeland, SC 29936

2B. Telephone Number
843.812.4724

2C. Email Address

cbran211@gmail.com

4A. Name And Address Of Employer (Number,
Street, City, State, ZIP Code) (If self-
employed, so state)

DEPARTMENT OF THE TREASURY,

INTERNAL REVENUE SERVICE

UCC Contract Trust Department

1500 PENNSYLVANIA AVE NW Washington, DC

20220

200 Oak Plantation Drive,
Ridgeland, SC 29936

5A. Name And Address Of Individual Surety Broker
Used (Number, Street, City, State, ZIP Code)

Office of the CAROLYN BRANTLEY

cbran211@gmail.com

5B. Surety Broker Email Address

4B. Employer Email Address

5C. Home Telephone

5D. Business Telephone

Number Number
inquiries@usmint.treas.gov or CARESITForms@tre|843.812.4724 843.812.4724
6A. Name And Address Of Financial Institution 6B. Financial Institution |6C. Routing Transit
Submitting The Pledge Of Securities On Behalf Email Address Number (RTN)
Of Individual Surety (Number, Street, City, ach@dtcc.com 026002066

State, ZIP Code)
DEPOSITORY TRUST COMPANY (D.T.C)
55 WATER STREET, NEW YORK, N.Y.
10041-0099

6D. Contact Person
Name
Administrative Trustee

6E. Contact Person
Telephone Number
(888) 382-2721

ach@dtcc.com

6F. Contact Person Email Address

Authorized For Local Reproduction
Previous Edition Is Not Usable

STANDARD FORM 28 (REV. 10/2023)
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7. The Following Is A True Representation Of The Assets | Have Pledged To The United States In
Support Of The Attached Bond. (List The Committee On Uniform Securities Identification Procedures
(CUSIP) Number And Par (Face) Amount Of Each Security).

*"Special Bond Deposit/Demand Deposit" Bond, made in good faith: remittance in par value amount: $680,000.00-Six Hundred
Eighty Thousand Dollars and 00/100, "money on account", for the benefit of DEBTOR- CAROLYN BRANTLEY (Trust),

received by the "Clerk of the Jasper County Court of Common Pleas", to Indemnifyfy pending judgment in escrow, held by the "
Clerk of the Jasper County Court of Common Pleas, Appeliate Case No. 2024-000039, for custodians to escrow required
distributions, inclusive of all associate allocated interest fees, in lieu of application to substitute an undertaking, for "money on
account" book-entry satisfaction, Pursuant to Title 12 U.S. Code § 95a(2),11U.S. Code § 345 -Money of estates, SC Code §
36-3-603, received in the nature of 31 U.S.C. § 3302(c)(d), nor limited to 28 U.S.C. §1335, FRCP Rule 67, via UCC §3-603.
Nunc Pro Tunc, Quid Pro Quo. See LOPER BRIGHT ENTERPRISES v. RAIMONDO.

8. Identify All Liens, Judgements, Or Any Other Encumbrances Involving Subject Assets.
"SEE ATTACHED 'Acceptance For Honor' Docs-Creditors/Claims, For Discharge and account closure".

STANDARD FORM 28 (REV. 10/2023) PAGE 2





9. Identify All Bonds, Including Bid Guarantees, For Which The Subject Assets Have Been Pledged Within
Three Years Prior To The Date Of Execution Of This Affidavit.

NA

Documentation Of The Pledged Asset Must Be Attached.

10. Signature 11. Bond And Contract To Which This Affidavit Relates (where
appropriate)

7% 0 SF28,SF25A, Pass-Through Account#258985056, APPLICATION...
Bond#H88263061, Court of Common PleasCase No. 2024-000039

12. Subscribed And Sworn To Before Me As Follows:

a. Date Oath Administered b. City And State (or other jurisdiction)

Month Da Year % . o

0f 13 3014 Hlidgeland SC
c. Name And Title Of Official d. Sig@;’ture L e. My Commission Seal

Administering Oath (type or print) / Expires

€ a V2 A, 625

CATHLEEN H. MERVIN
Notary Public
State of South Carolina
My Commission Expires November 6, 2025

STANDARD FORM 28 (REV. 10/2023) PAGE 3





Instructions

1. Individual sureties on bonds executed in connection with Government contracts must complete
and submit this form with the bond. (See Federal Acquisition Regulation (FAR) 28.203, 53.228(e).)

The surety must have the completed form notarized.

2. No corporation, partnership, or other unincorporated association or firm, as such, is acceptable as an
individual surety (i.e. must be a natural person). Likewise, members of a partnership are not
acceptable as sureties on bonds that a partnership or an association, or any co-partner or member
thereof, is the principal obligor. An individual surety will not include any financial interest in assets

connected with the principal on the bond that this affidavit supports.

3. United States citizenship is a requirement for individual sureties for contracts and bonds when the
contract is awarded in the United States. However, when the Contracting Officer is located in an
outlying area or a foreign country, the individual surety is only required to be a permanent resident of

the area or country in which the contracting officer is located.

4. Ali signatures of the affidavit submitted must be originals. Affidavits bearing reproduced signatures
are not acceptable. An authorized person must sign the bond. Any person signing in a representative
capacity (e.g., an attorney-in-fact) must furnish evidence of authority if that representative is not a

member of a firm, partnership, or joint venture, or an officer of the corporation involved.

Paperwork Reduction Act Statement

This information collection meets the requirements of 44 USC § 3507, as amended by section 2 of the
Paperwork Reduction Act of 1995. You do not need to answer these questions unless we display a valid
Office of Management and Budget (OMB) control number. The OMB control number for this collection is
9000-0001. We estimate that it will take 0.3 hours to read the instructions, gather the facts, and answer the
questions. Send only comments relating to our time estimate, including suggestions for reducing this
burden, or any other aspects of this collection of information to: U.S. General Services Administration,
Regulatory Secretariat Division (MVCB), 1800 F Street, NW, Washington, DC 20405.

STANDARD FORM 28 (REV. 10/2023) PAGE 4






o L ¢
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AFFIDAVIT OF LOST NOTE
BEFORE ME, the undersigned authority, personally appeared

Carolyn Brantley, who after being duly sworn, under oath, deposes and says that the

following statements are true and correct:
1. The United States of America is the owner and holder, as mortgagee, of that certain mortgage
executed by Real Estate Mortgage Network, recorded in Official Records Book 760, Page 243,
securing a Promissory Note in the original principal sum of $242,526.00

and encumbering the following described real property:

ALL that certain piece, parcel or lot of land, situate, lying and being in Ridgeland, Jasper County, South Carolina,
designated as Lot 13, Oak Plantation Commons, Phase 1 as shown on plat prepared by TGS Land Surveying, Thomas G,
Stanley, P.L.S., dated August 1, 2001, a copy of which is duly recorded in the Office of the Clerk of Court for Jaspser
County, South Carolina in Plat Book 26 at Page 139. For a more complete description as to meets and bounds, courses
and distances, reference is made to the above-referred to plat record.

This being the same property conveyed to CAROLYN BRANTLEY by deed of Mitchell E. St. John and Linda St. John
dated August 31, 2009 and recorded herewith in the Register of Deeds Office for Jasper County.

TMP: 064-04-00-013

2. The Promissory Note was forfeited to the United States of America from the original holder
thereof pursuant to the day she autographed and surrendered the original Promissory Note, later
acknowledged by a “Foreclosure Sale Order”, in Case number 2022CP2700306 in the Jasper

County Court of Common Pleas.

3. The original Promissory Note has been lost and has not been able to be located despite diligent
search and inquiry.

4. The original holder of the Note has stated under oath that original holder of the Note did sell,
transfer, assign, pledge, encumber, divest or alienate said holder’s interest, as owner and holder of

the Promissory Note and Mortgage hereinabove described.

5. The United States of America, as the owner and holder of said Promissory Note and
Mortgage, has full authority, right and power to execute an Assignment of the Promissory

Note and Mortgage.





6. The United States of America hereby indemnifies Carolyn Brantley and Old Republic
National Title Insurance Company, against any loss or damage, including court costs and attorneys’
fees, which the indemnified parties might suffer in the event a third party attempts to enforce the lien
of the Mortgage based on ownership of the lost Promissory Note. FURTHER AFFIANT

SAYETH NOT.

United States of America

STATE OF SOUTH CAROLINA )
SS
COUNTY OF JASPER )

)

1 HERE Y CERTIFY that the foregoing instrument was acknowledged before me by
, Who is personally known to me ( y of
CATHLEEN H. MERVIN

Notary Public

State of South Carolina 62028 Notary Publi ,) |
ki — Printed namés _ .
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
C/A NO: 2022CP2700306
COUNTY OF JASPER
Nationstar Mortgage LLC d/b/a Mr. AMENDED ORDER AND JUDGMENT
Cooper, OF FORECLOSURE AND SALE
(DEFICIENCY WAIVED)
PLAINTIFF,

VS.

Carolyn Brantley; The United States of
America acting by and through its agency,
the Secretary of Housing and Urban
Development; The United States of
America acting by and through its agency,
the Internal Revenue Service; South
Carolina Department of Revenue; and

TN.S.LTD.,LLC,
DEFENDANTY(S).
TO:  Thomas A. Shook
FINKEL LAW FIRM LLC
Attorneys for the Plaintiff
ANSWERING DEFENDANTS:

Robert M. Sneed
Assistant U.S. Attorney
Kiera C. Dillon
Counsel for South Carolina DOR
Pursuant to Rule 53 SCRCP, the above-entitled matter was referred. Any appeal from any
order or judgment issued by the master or special referee shall be to the Supreme Court or the
Court of Appeals as provided by the South Carolina Appellate Court Rules.
Pursuant to the said Order of Reference, a hearing was held and was attended by counsel.
The testimony was taken, which is reported herewith. From the testimony and evidence, I find,

conclude and order as follows:
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Based upon the documents previously filed, Plaintiff has complied with the
provisions of South Carolina Supreme Court Administrative Order 2011-05-02-01.

2. The Lis Pendens was filed on July 12, 2022.

3. The Summons and Complaint were filed on July 12, 2022.

4, An Order of Publication was issued by the Court and filed on January 13, 2023.

5. Service was made upon the Defendant(s) named in this Report as is shown by the
proof{(s) of service filed herein.

6. Carolyn Brantley and TN.S. LTD., LLC, are in default as shown by Affidavit(s) on
file herein.

7. Robert M. Sneed, Assistant U.S. Attorney, served Answer(s) on the Plaintiff, which
is on file herein.

8. Kiera C. Dillon, counsel for the South Carolina Department of Revenue, served
Answer(s) on the Plaintiff, which is on file herein.

9. All of the defendants herein and/or all attorneys of record were notified of the time,
date and place of the hearing in this matter.

10.  According to the Affidavit filed herein, the Defendant(s) Carolyn Brantley is not in
the Military Service of the United States of America, as contemplated under the Servicemembers
Civil Relief Act (2003), and any amendments thereto.

11.  For value received, Carolyn Brantley made, executed, and delivered a Note dated
September 4, 2009, promising thereby to pay to the order of Real Estate Mortgage Network, Inc.,
the sum of $242,526.00, together with interest pursuant to the terms of the Note and any extensions,
amendments, or modifications thereto. Other terms and conditions are stated in the Note, which
is of record herein.

12, To better secure the payment of the Note described above, Carolyn Brantley made,
executed, and delivered to Mortgage Electronic Registration Systems, Inc., as nominee for Real
Estate Mortgage Network, Inc., 2 Mortgage in writing, dated September 4, 2009, covering real
property in Jasper County, which is the same as that described in the Complaint. The Mortgage
was filed in the Office of the Register of Deeds for Jasper County September 10, 2009, in Book
760 at Page 243.

G/
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13.  This Mortgage is a first mortgage lien on the subject property and is a Purchase
Money Mortgage.

14.  This Mortgage was assigned to Plaintiff by instruments recorded on:

a, March 7, 2012, in Book 823 at Page 723.
b. January 9, 2013, in Book 842 at Page 369.

15. By agreement recorded May 5, 2015, in Book 895 at Page 6, the parties modified
the terms of the original note and mortgage.

16.  The titleholder of record to the subject property as of the filing of the Lis Pendens
in this action is Carolyn Brantley.

17.  Payment due on the Note has not been made as provided for therein, and Plaintiff,
as the holder thereof, has elected to require immediate payment of the entire amount due thereon
and has placed the Note and Mortgage in the hands of an attorney for collection.

18.  Counsel for Plaintiff filed an affidavit as to attorney’s fees and costs in this case,
which was not contested, and, therefore, I find as fact herein. Having considered the nature, extent
and difficulty of the services rendered, the time involved in reviewing the various documents,
performing the title search, preparing the pleadings, attending hearings and argument, the
professional standing of counsel, the fee customarily charged for similar services, and the
beneficial results obtained for Plaintiff, I find that the sum of $4,050.00 is a reasonable fee to allow
under the terms of the Note and Mortgage as attorney’s fees for Plaintiff’s attorney for services
performed and anticipated to be performed until final adjudication of the action. The plaintiff has
advanced $2,817.50 to its counsel as partial payment of the attorney’s fee, and this amount is
included in the corporate advances.

19.  The amount due and owing on the Note, with interest at the rate provided in the

Note, and other costs and expenses of collection, including an attorney’s fee, secured by Note and

Mortgage, is as follows:
Principal Balance $215,454.07
Interest to December 5, 2023 at 4.125% 69,215.96
Property Inspections 510.00
Appraisal 900.00
Legal Fees and Costs 18,784.32
Hazard Balance 16,449.31
Tax Advance 11,755.72
PMI 4,785.42
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Other Fees 25.00
Cost of Collection prior to hearing 8.53
Attorney Fees(awarded but unpaid) 1,232.50
TOTAL DEBT secured by Note and Mortgage, $339,140.83

including interest to date shown

Interest for the period from December 5, 2023, as shown above at the rate of 4.125% shall
be added to the Principal Balance shown above through the date this Judgment is filed. After the
date of judgment, interest at the rate of 4.125% on the total judgment debt should be added to such
judgment debt to comprise the amount of Plaintiff’s debt secured by the Mortgage.

20.  Plaintiff does not demand a deficiency judgment in the event the sale of the real
estate herein does not yield a sum sufficient to satisfy all indebtedness due unto Plaintiff, including
costs and Attorney's fees.

21.  These defendants may claim an interest in the subject property:

a. The United States of America acting by and through its agency, the
Secretary of Housing and Urban Development, by virtue of its mortgage
from Carolyn Brantley in the amount of $70,250.00, recorded May 5, 2015,
in Book 895 at Page 1;

b. The United States of America acting by and through its agency, the Internal
Revenue Service, by virtue of its tax liens against Carolyn Brantley:

0 in the amount of $58,029.04, serial number 935910113, filed May
6, 2013, in Book 850 at Page 38; and

(ii)  inthe amount of $182,977.90, serial number 303142518, filed April
16, 2018, in Book 974 at Page 817;

c. South Carolina Department of Revenue by virtue of its lien against Carolyn
Brantley in the amount of $1,753.67, filed May 31, 2019, lien ID 564000;

d. TN.S. LTD., LLC, as declarant, and by virtue of any accruing annual or
special assessments pursuant to the provisions of the Declaration of
Covenants, Conditions, Restrictions recorded November 21, 2002, in Book
265 at Page 76, and any amendments thereto.

The interests of these defendants are junior and subordinate to Plaintiff’s first mortgage

7

lien.
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22.  The defendant Carolyn Brantley as herself or through various aliases claims or may
attempt to claim further interests in the property through numerous documents she has filed or
caused to be filed with the Register of Deeds that embrace various “sovereign citizen™ theories or
have or are designed to frustrate Plaintiff’s rights in the subject property and the Court’s
adjudication of those rights. The Court finds these documents are materially false or fraudulent or
are a sham legal process (see also S.C. Code Ann. § 30-9-30(B)(2)), and upon receipt of a filed
copy of this Order, the Register of Deeds should annotate and/or update its indices to provide
record notice that the following filings (shown by the recording date, book, and page) have been
invalidated by this Court Order:

June 28, 2007, in Book 565 at Page 291;

June 28, 2007, in Book 565 at Page 295;
February 10, 2009, in Book 721 at Page 161;
February 10, 2009, in Book 721 at Page 164;
February 10, 2009, in Book 721 at Page 181;
September 24, 2010, in Book 796 at Page 461;
June 29, 2012, in Book 830 at Page 170;

June 29, 2012, in Book 830 at Page 174;

June 29, 2012, in Book 830 at Page 190;

June 29, 2012, in Book 830 at Page 193;
August 17, 2012, in Book 832 at Page 958;
May 21, 2013, in Book 851 at Page 34,

May 21, 2013, in Book 851 at Page 35;
September 9, 2013, in Book 858 at Page 47,
December 16, 2014, in Book 885 at Page 629;
February 4, 2015, in Book 889 at Page 451;
April 16, 2015, in Book 893 at Page 820;
April 16, 2015, in Book 893 at Page 829;

"ROoOBOBEITETIPER MO AL TP

! The Sovereign Citizen movement has been uniformly rejected as legally frivolous by numerous courts across the
country. "So-called sovereign citizens believe that they are not subject to government authority and employ various
tactics in an attempt to, among other things, avoid paying taxes, extinguish debts, and derail criminal proceedings."
Gravatt v. United States, 100 Fed. Cl. 279, 282 (2011); see E| Ameen Bey v. Stumpf, 825 F.Supp.2d 537, 540-548 (D.
N.1. 2011) (describing interplay of Moorish-American and Sovereign Citizen movements and holding plaintiff's
reliance on Treaty with Morocco, or “Treaty of Peace and Friendship 1787" in civil suit raising claims against bank in
order to assert interest in real property facially frivolous); United States v. Mitchell, 405 F. Supp. 2d 602, 604 (D. Md.
2005) (describing "flesh and blood defense” and its anti-government roots); see also United States v. Singleton, 2004
U.S. Dist. LEXIS 8234, 2004 WL 1102322, *3 (N.D.Ill. May 7, 2004) (denying motion to dismiss for lack of jurisdiction
based on argument that defendant was "a flesh and blood man."); United States_v. Secretary of Kansas, 2003 U.S.
Dist. LEXIS 19539, 2003 WL 22472226 (D.Kan. Oct. 30, 2003) (criminal defendant who filed a lien against property
owned by federal judge sought dismissal of injunctive action filed by United States because he was "a flesh and blood
man."}; Reeves v. United States, 105 F.3d 621 (Fed.Cir.1997) (describing an attempt to avoid payment of federal
income taxes); United States v. Schneider, 910 F.2d 1569 (7th Cir.1990) (describing an attempt to present a defense
in a criminal trial); Bryant v. Wash, Mut. Bank, 524 F.Supp.2d 753 (W.D.Va.2007) (describing an attempt to satisfy a
mortgage).
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April 17,2015, in Book 893 at Page 873;

July 14, 2015, in Book 900 at Page 777,
August 11, 2015, in Book 902 at Page 664,
January 6, 2016, in Book 912 at Page 928;
June 24, 2016, in Book 924 at Page 218;

July 18, 2016, in Book 925 at Page 503;

July 18, 2016, in Book 925 at Page 504;
September 13, 2016, in Book 929 at Page 746;
January 16, 2018, in Book 968 at Page 289;
ab. February 16, 2018, in Book 970 at Page 304;
ac. September 21, 2018, in Book 985 at Page 650;
ad. October 1, 2018, in Book 986 at Page 456;

ae. May 10, 2019, in Book 1005 at Page 656;

af, July 29, 2019, in Book 1013 at Page 410;

ag. September 9, 2019, in Book 1016 at Page 954; and,
ah. March 30, 2020, in Book 1036 at Page 907.

ENWRgLE D

IT IS THEREFORE ORDERED:

1. Upon receipt of a filed copy of this Order, the Register of Deeds for Jasper County
is hereby ordered to annotate and/or update its indices to provide record notice that the filings
shown in Paragraph 22(a) through 22(ah) shown above have been and are invalidated by this Court
Order.

2. There is due to Plaintiff on the obligation and Mortgage set forth in the Complaint
the sum of $339,140.83, representing the “Total Debt” due Plaintiff as set forth in the Findings of
Fact, supra, together with interest at the rate provided therein from the date aforesaid to the date
hereof.

3. The amount due in the preceding paragraph (the “Total Debt” as set forth in the
Findings of Fact, supra, and later accrued interest) shall constitute the total judgment debt due the
Plaintiff and shall bear interest hereafter at the rate of 4.125%.

4, The Defendant(s) liable for the aforesaid Mortgage debt shall, on or before the date
of sale of the property hereinafter described, pay to Plaintiff, or Plaintiff’s attorney, the amount of
Plaintiff’s debt as aforesaid, together with the costs and disbursements of this action. If such debt

is paid in full, then the foreclosure sale shall be canceled.
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5. On default of payment at or before the time herein indicated, the mortgaged
premises described in the Complaint, as hereinafter set forth, shall be sold by the Clerk of Court
or his/her agent, under the direction of the Special Referee, at public auction, at the Jasper County
Courthouse, Ridgeland, South Carolina, on some convenient sales day hereafter (and should the
regular day of judicial sales fall on a legal holiday, then and in such event, the sales day shall be
on Tuesday next succeeding such holiday), on the following terms, that is to say:

A. FOR CASH: The Clerk of Court will require a deposit of 5% on the
amount of the bid (in cash or equivalent), same to be applied on the purchase
price only upon compliance with the bid, but in case of non-compliance
within 20 days, the deposit may be forfeited without further hearing and
applied to the costs and Plaintiff’s debt.

B. Interest on the balance of the bid shall be paid to the day of compliance at
the rate of 4.125%.
C. The sale shall be subject to taxes and assessments, existing easements and

easements and restrictions of record, and to the right of the United States of
America to redeem the property within 120 days from the date of the
foreclosure sale pursuant to Sec. 2410(c), Title 28, United States Code.

D. This Mortgage is a first priority lien on the subject property and is a
Purchase Money Mortgage.

E. Purchaser to pay for deed preparation and costs of recording the Deed, and
transfer taxes.

6. If Plaintiff be the successful bidder at the said sale, for a sum not exceeding the
amount of costs, disbursements and expenses and the indebtedness of Plaintiff in full, Plaintiff
may pay to the Clerk of Court only the amount of the costs, disbursements and expenses crediting
the balance of the bid on Plaintiff’s indebtedness.

7. The Clerk of Court will, by advertisement according to law, give notice of the time,
date, place of sale, and the terms thereof, which Notice of Sale is incorporated herein by reference;
and will execute to the Purchaser, or Purchasers, a deed to the premises sold. Plaintiff, or any other
party to this action, may become a purchaser at such sale, and that if, upon such sale being made,
the Purchaser, or Purchasers, should fail to comply with the terms thereof within 20 days after date

of sale, then the Clerk of Court may advertise the said premises for sale on the next, or some other
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subsequent sales day, at the risk of the highest bidder, and so from time to time thereafter until a
full compliance shall be secured.

8. Should Plaintiff, Plaintiff’s attorney, or Plaintiff’s agent fail to appear on the day
of sale, the property shall not be sold, and in that event any such sale shall be null and void and of
no force and effect. The property shall be re-advertised and sold at some convenient sales day
thereafter when Plaintiff, Plaintiff’s attorney, or Plaintiff’s agent is present.

9. That the Clerk of Court will apply the proceeds of the sale as follows:

FIRST: To payment of the amount of the costs and expenses of this action, including any Guardian
Ad Litem fee or fees of attorneys appointed under Order of Court.

NEXT: To the payment of Plaintiff, or Plaintiff’s attorney, of the amount of Plaintiff’s debt and
interest, so much thereof as the purchase money will pay on the same.

NEXT: Any surplus funds will be held pending further order of the Court.

10.  IT IS FURTHER ORDERED that in the event the successful bidder is other than
the Defendant(s) in possession herein, upon full compliance with the bid, and upon issuance of a
Writ of Assistance by this Court, the Sheriff of Jasper County is ordered and directed to eject and
remove from the premises the occupant(s) of the property sold, together with all personal property
located thereon, and put the successful bidder or his assigns in full, quiet and peaceable possession
of said premises without delay, and to keep said successful bidder or his assigns in such peaceable
possession.

11. IT IS FURTHER ORDERED that, in the event the successful bidder is other than
the Defendant(s) in possession herein and the occupant(s) have voluntarily vacated the premises
or have been ejected from the premises leaving furnishings, fixtures and items not subject to
Plaintiff’s Mortgage in said premises, upon full compliance with the bid, Purchaser is authorized
to remove therefrom all furnishings, fixtures and items not subject to the lien of Plaintiff’s
mortgage, which personal property, being deemed abandoned, shall be removed by Purchaser or
its agents from the subject property by placing said personal property on the public street or

highway or by any other means.
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12, IT IS FURTHER ORDERED that, in addition to all parties deemed by law to
have received constructive notice of the action herein, the Defendant(s) named herein and all
persons whomsoever claiming under said defendant(s), be forever barred and foreclosed of all
right, title, interest and equity of redemption in the said mortgaged premises so sold, or any part
thereof, except as to the right of the United States to redeem the property as set forth herein.

13.  IT IS FURTHER ORDERED that the Deed of conveyances made pursuant to
said sale shall contain the names of only the first named Plaintiff and the first named Defendant
and the Defendant(s) who was/were the titleholder(s) of the mortgaged property at the time of
filing of the notice of pendency of the within action, and the name of the grantee, and the Register
of Deeds is authorized to omit from the indices pertaining to such conveyance the names of all
parties not contained in said Deed.

14, IT IS FURTHER ORDERED that the Special Referee will retain jurisdiction to
do all necessary acts incident to this foreclosure including, but not limited to, issuing a Writ of
Assistance and hearing any issues involving appraisal proceedings under Section 29-3-680 et seq.,
South Carolina Code of Laws (1976), as amended.

15.  Any sale pursuant to this order is without warranty of any kind. Neither Plaintiff
nor Court warrant title to any third-party purchaser. All third-party purchasers are made parties to
this action and are deemed to have notice of all matters disclosed by the public record, including
the status of title. See Ex parte Keller, 185 S.C. 283, 194 S.E. 15 (1937); Wells Fargo Bank, NA
v. Turner, 378 S.C. 147, 662 S.E.2d 424 (Ct. App. 2008).

16.  The Special Referee shall direct the Register of Deeds to release of record the
Mortgage lien being foreclosed, all subordinate liens and all prior liens ordered satisfied herein,
after the Order Confirming Sale and Disbursements has been executed and filed. Plaintiff’s
Mortgage lien is described as follows:

That certain Mortgage given by Carolyn Brantley to Mortgage Electronic
Registration Systems, Inc., as nominee for Real Estate Mortgage Network, Inc.
dated September 4, 2009 and recorded in the Office of the Register of Deeds for
Jasper County on September 10, 2009 in Book 760 at Page 243.
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17. The following is a description of the premises herein ordered to be sold:

All that certain piece, parcel, or lot of land, situate, lying and being in Ridgeland,
Jasper County, South Carolina, designated as Lot 13, Oak Plantation Commons,
Phase I, as shown on a subdivision plat of Oak Plantation Commons, Phase I,
prepared by TGS Land Surveying, Thomas G. Stanley, PLS, dated August 1, 2001,
a copy of which is recorded in the Register of Deeds for Jasper County, South
Carolina in Plat Book 26 at Page 139. For a more complete description as to metes,
bounds, courses and distances, reference is made to the above referred plat of
record.

TMS No: 062-04-00-013
Property Address: 200 Oak Plantation Drive, Ridgeland, SC 29936

This being the same property conveyed to Carolyn Brantley by deed of Linda St. John and Mitchell

E. St. John, dated August 31, 2009, recorded in the Office of the Register of Deeds for Jasper
County September 10, 2009, in Deed Book 760 at Page 240.

2

James A. sley, 111,
Special Referee, Jasper County

&\,VWJ»% , 2023
l

Beaufort, South Carolina
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€Carolyn Hrantley 3
2X¥ Clak Plantatinn Drive
Riigeland, SC 2943360
Phinsu: B4.3-812-4724

IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
COUNTY OF JASPER
NATIONSTAR MORTGAGE LLC, DBA . CASE NO 2022CP2700306
MR. COOPER s
PLAINTIFF §
¥S §

sr

JURY TRIAL DEMANDED

Carolyn Brantley, et al. : OBJ ECTION:
¥

“£r

| Defendant

(WITH MEMORANDUM IN SUPPORT §

OBJECTION TO JUDGMENT RENDERED DECEMBER 11, 2023 AGAINST
DEFENDANT Carolyn Brantley with Supporing Memorandum

PLEASE TAKE NOTICE, that Carolyn Brantley herchy OBJECTS

to the [ollowing instrument(s} or subject matter: . ren

ORDER AND JUDGMENT OF FORECLOSURE SALE DATED DECEMBER 11, 2023

ISSUE: BAS(S OF OBJECTION: ARGUMENT:

L THE COURT LALKS BUBIBCT HATTER JURIBHICTION &ND 1. THERE 1% NO SURJECT MATTER JURIEDICTTON IN THIS FORROCLOFUNE CARN

BECAUSE NG ACTUAL MORTOADE BXIET AFRTER A CHAPTRR T MISEHARGTE &
FERSOWAL JURIGDICTION OVER A STANDARD FORECLOSURE B pymywen FLAINTIFY 1§ BABRET PO THE COLLECTION 0P DEATS AGANST

CABE AFTER & CHAPTER 7 IMECHARQOR DEFRMNANT { DERTQR CARGLYN RRANTTAY
L. THE JOUGERET VOLATES DEPEADANTS CONSTITUTIONAL RIQHTS 10
TUB RANRATPTCY DOICHAMLE A PLAINTIFP IS GARREED FRAM THE 2. THE JUDQMENT VIOLATES FEDERAL LAW AND DEPBENDANTS
wt.m:!'mu O DEIT AND TUR) WILL FEESUCOCE THE DEFENDANT .B. CONETITUTIONAL RIGHTS TO THE BAKKRUPYCY DISCHARGE
UL NATIONSTAR MORTGAGE, LLC DBA MR. COOPER LACKS
' 3. THE FILING OF THIS CASE AGAINST DEFENDANTS
KND ACTIO RECLOBTRR AGAINET

Tm;:gn%%ﬂa:: BEEN ::::Tg A mmcnnm‘;m ’18 & COMPLETE NULLITY AS [T VIOLATES THE.
ORDER UNOER .8 BANKRUPTCY LAW FEDERAL BANKRUPTCY D{SCHARGE 1MJUNCTION

IV. THE PORECLOSURE JUDGMENT IS 4, VOID: JUDGMENTS ARE UNENFORCEABLE
VOID A8 A MATTER OF LAW ’LND MAY BE VACATED A8 A MATTER OF LAW

V. THE JUDGMENT WILL SEVERALLY PREJUDICE ’ 8. IMPACT OF THE JUDGMENT ON DEFERDART
THE DEFENDANT I¥ NOT VACATED FINANCIAL STATUS WOULD BE DEVESTATING

Thu: Gsjection is Guether marke po thie hases that the above matter is an insu@iciens defense, redundans
watier, wmmaterial, impertinent, andfar seandalaus marter aod plaiotiff respectiully moves to steike the
rrtatier @y 1wl wafsicly prejadce the case. Dated: December 27, 2023
Respectfully Submaitted,

Carolyn Brantley
200 Qak Plantation Drive

Ridgetand, SC 29936
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Carolyn Brantley
290 Oak Plantation Drive Page 1of 12
Ridgeland, SC 29936
Phone: 843-812-4724
IN THE COURT OF COMMON PLEAS
STATE OF SOUTH CAROLINA

COUNTY OF JASPER
Case No. 2022CP2700306

OF SUBJECT MATTER JURISDICTION
PURSUANT TO RULE 60 South Carolina

CarOIYn Brantley , €t al. Rules of Civil Procedure

§
§
NATIONSTAR MORTGAGE LLC, DBA §
MR. COOPER § MOTION TO SET-ASIDE ORDER AND
PLAINTIFF § JUDGMENT OF FORECLOSURE SALE
VS § BASED ON PRIOR BANKRUPTCY AND LACK
§
§
§

Defendant

I. INTRODUCTION
Comes now the Defendant, Carolyn Brantley, (Defendant) respectfully submits this

Motion to Set Aside the Judgment entered in the above-captioned case. This Motion is
predicated on the significant legal development that has transpired subsequent to the
entry of the said judgment - specifically, the granting of a Chapter 7 discharge order
in the case of Carolyn Brantley under Chapter 7 of the United States Bankruptcy
Code, Case No0.19-05734-DD; IN REF: Carolyn Brantley; Entered by the U.S.

Bankruptcy court on 5/6/2020. Defendant shows the court as follows:
II. GROUNDS & RELIEF SOUGHT

This motion seeks relief based on the incontrovertible premise that the discharge order, duly issued by

a competent bankruptcy court, has a profound and direct impact on the enforceability and validity of
the judgment rendered in this foreclosure action. It is asserted herein that the judgment, in its current
standing, disregards the protective ambit of the bankruptcy discharge and contravenes the legal

principles that govern post-discharge rights and obligations.

RELIEF SOUGHT:

1. SET-ASIDE THE ORDER & JUDGMENT OF FORECLOSURE BASED ON THE BANKRUPTCY DISCHARGE.

2. DISMISS THIS FORECLOSURE CASE WITH PREJUDICE AGAINST DEFENDANT CAROLYN BRANTLEY.

3. PERMANENTLY CLOSE CASE 2022CP2700306 WITH A NOTATION THAT THE FORECLOSURE CASE WAS IMPROPERLY BROUGHT AGAINST A

CHAPTER 7 RECIPIENT

4. ANY AND ALL OTHER RELIEF THAT MAY BE APPROPRIATE IN THIS CASE.
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III. STATEMENT OF THE CASE Page 3 of 12
A United States Bankruptcy is currently in Effect from a Recent Discharge Order

This case originated with the filing of a foreclosure action by Plaintiff, Nation Star
Mortgage LLC, dba Mr. Cooper, filed a foreclosure against Defendant, Carolyn Brantley,
concerning the property located at 200 Oak Plantation Dr, Ridgeland SC 29936.

The foreclosure action, initiated under Case No. 2022CP2700306 sought to enforce the
mortgage obligations allegedly defaulted by the Defendant. Subsequent to the initiation of
the foreclosure proceedings, but prior to the conclusion of the case, the Defendant filed for
bankruptcy under Chapter 7 of the United States Bankruptcy Code. In the course of the
bankruptcy proceedings, the Defendant received a discharge order Case Number
19-05734-DD, issued by U.S. Bankruptcy Court. This discharge order, a crucial legal
development, encompassed the discharge of numerous debts, including those pertinent to
the mortgage obligation at the center of the current foreclosure action. Notwithstanding the
bankruptcy discharge, the foreclosure action proceeded, culminating in a judgment favoring
the Plaintiff. This judgment, however, did not account for the significant alteration in the
Defendant's debt obligations brought about by the bankruptcy discharge. As a result, the

enforceability and validity of this judgment have come under serious legal scrutiny.

IV. ISSUES PRESENTED

I. THE COURT LACKS SUBJECT MATTER JURISDICTION AND PERSONAL
JURISDICTION OVER A STANDARD FORECLOSURE CASE AFTER A CHAPTER 7
DISCHARGE

II. THE JUDGMENT VIOLATES DEFENDANTS CONSTITUTIONAL RIGHTS TO THE
BANKRUPTCY DISCHARGE AS PLAINTIFF IS BARRED FROM THE COLLECTIONS OF
DEBT AND THIS WILL PREJUDICE THE DEFENDANT CAROLYN BRANTLEY

III. NATIONSTAR MORTGAGE, LLC DBA MR. COOPER LACKS STANDING TO
BRING AN ACTION FOR FORECLOSURE AGAINST A DEFENDANT WHO HAS
BEEN GRANTED A DISCHARGE ORDER UNDER U.S. BANKRUPTCY LAW

IV. THE FORECLOSURE JUDGMENT IS VOID AS A MATTER OF LAW

V. THE JUDGMENT WILL SEVERALLY PREJUDICE THE DEFENDANT IF
NOT VACATED
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Page 4 of 12

SUMMARY OF THE ARGUMENT
Lack of Subject Matter Jurisdiction Post-Chapter 7 Discharge: The argument

asserts that the court lacks subject matter jurisdiction in this case because the
mortgage in question no longer exists in an enforceable form following the Chapter 7
bankruptcy discharge of Defendant, Carolyn Brantley. The discharge effectively
nullifies the personal liability under the mortgage, thus questioning the court's
authority to proceed with foreclosure against defendant Carolyn Brantley.

Violation of Federal Law and Constitutional Rights: The judgment is argued to be in
violation of federal bankruptcy laws and the U.S. Constitutional rights of the
Defendant. Specifically, it contravenes the protective provisions of the bankruptcy
discharge, which are designed to offer a fresh financial start to debtors, free from
previous obligations.

Lack of Standing by Mr. Cooper: It is contended that Mr. Cooper lacks the legal
standing to initiate a foreclosure action against the Defendant post-bankruptcy
discharge. The argument is based on the premise that the bankruptcy discharge
extinguishes Mr. Cooper's ability to enforce the discharged debt against the Defendant
personally.

Judgment as a Nullity Due to Bankruptcy Discharge: The filing of the foreclosure
action and the resultant judgment are argued to be a complete nullity, as they violate
the injunction established by the federal bankruptcy discharge. The judgment is thus
contended to be legally unenforceable and should be vacated.

Severe Prejudice to Defendant if Judgment is Not Vacated: The continuation of the
judgment is argued to severely prejudice Carolyn Brantley. The argument emphasizes
that the judgment, if left unvacated, would unfairly subject the Defendant to
obligations discharged in bankruptcy, causing significant financial and legal harm

contrary to the intentions of bankruptcy relief.
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Page 5 of 12
MEMORANDUM IN SUPPORT

I. THE COURT LACKS SUBJECT MATTER JURISDICTION AND PERSONAL
JURISDICTION OVER A STANDARD FORECLOSURE CASE AFTER A
CHAPTER 7 DISCHARGE

1. THERE IS NO SUBJECT MATTER JURISDICTION IN THIS FORECLOSURE CASE
BECAUSE NO ACTUAL MORTGAGE EXIST AFTER A CHAPTER 7 DISCHARGE &
FURTHER PLAINTIFF IS BARRED FROM THE COLLECTION OF DEBTS AGAINST
DEFENDANT/DEBTOR CAROLYN BRANTLEY

This argument challenges the jurisdiction of this Honorable Court in the foreclosure action initiated

by Nation Star LLC, dba Mr. Cooper, against Defendant Carolyn Brantley, following her discharge under
Chapter 7 of the United States Bankruptcy Code. Subject matter jurisdiction is a fundamental
requirement for any court's authority to decide a case. The crux of this argument is that the discharge of
debt under Chapter 7 bankruptcy significantly alters the legal landscape, potentially affecting the court's
jurisdiction over subsequent foreclosure proceedings.

Effect of Chapter 7 Discharge:

Per 11 U.S.C. § 727, a discharge in Chapter 7 bankruptcy releases the debtor from personal liability
for certain debts. While the lien securing the mortgage might survive, the personal liability associated with
the mortgage debt is eliminated. This principle was affirmed in Johnson v. Home State Bank, 501 U.S. 78
(1991), where the Supreme Court recognized that a mortgage lien could survive the bankruptcy discharge.

Implication for Foreclosure Proceedings: Post-discharge, the nature of the creditor's action shifts from

enforcing a debt against the debtor to enforcing the lien against the property. The case of Dewsnup v.
Timm, 502 U.S. 410 (1992), illustrates the Supreme Court’s interpretation of how a bankruptcy discharge
affects a creditor's rights to enforce liens.
Jurisdictional Challenge: Given these legal precedents, particularly the distinction highlighted in In re
Zimmer, 313 F.3d 1220 (9th Cir. 2002}, the court must carefully assess its jurisdiction. The Zimmer case
underscores the importance of differentiating between actions against the debtor's personal liability and
actions against the property following a bankruptcy discharge.

This Court should critically evaluate its subject matter jurisdiction in light of the Defendant's
bankruptcy discharge. As demonstrated in the aforementioned cases, a Chapter 7 discharge has profound
implications on the enforceability of debts and liens, potentially stripping the court of jurisdiction in
foreclosure actions aimed at recovering discharged debts. t is, therefore, respectfully submitted that the
foreclosure action against Carolyn Brantley be dismissed due to the absence of subject matter jurisdiction

following her bankruptcy discharge.

MEMORANDUM IN SUPPORT
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Page 6 of 12

II. THE JUDGMENT VIOLATES DEFENDANTS CONSTITUTIONAL RIGHTS TO THE
BANKRUPTCY DISCHARGE AS PLAINTIFF IS BARRED FROM THE COLLECTIONS OF
DEBT AND THIS WILL PREJUDICE THE DEFENDANT CAROLYN BRANTLEY

2. THE JUDGMENT VIOLATES FEDERAL LAW AND DEFENDANT'S
U.S. CONSTITUTIONAL RIGHTS TO THE BANKRUPTCY DISCHARGE

Defendant contends that the foreclosure judgment against Carolyn Brantley by
Nation Star LLC, dba Mr. Cooper, contravenes her rights under the U.S. Bankruptcy
Code and the U.S. Constitution, as interpreted and upheld by the Supreme Court.
Violation of Bankruptcy Discharge Rights: The bankruptcy discharge granted to Ms.
Brantley, as per 11 U.S.C. §524, legally prohibits the collection of discharged debts.
This judgment violates that injunction, an issue central to Cohen v. de la Cruz, 523
U.S. 213 (1998), where the Supreme Court underscored the broad scope of the
discharge injunction.

Constitutional and Legal Infringement: The judgment undermines the constitutional
protections of the Bankruptcy Clause (Article I, Section 8, Clause 4). The Supreme
Court in Ry. Labor Execs.' Assn. v. Gibbons, 455 U.S. 457 (1982), emphasized the
importance of the uniform application of bankruptcy laws, which this judgment
disregards by enforcing a discharged debt.

Prejudicial Impact: Enforcing this judgment against Ms. Brantley contradicts the
intended purpose of bankruptcy discharge, creating an undue financial burden,
contrary to the principles established in Local Loan Co. v. Hunt, 292 U.S. 234 (1934),
where the Supreme Court recognized the purpose of bankruptcy to provide a fresh
start to debtors.

In light of the aforementioned Supreme Court rulings, it is clear that the
judgment against Carolyn Brantley stands in violation of her constitutional rights
under the U.S. Bankruptcy Code. Thus, vacating the judgment is essential to uphold
federal law, protect defendants rights, and align with the Supreme Court’s

interpretation of these fundamental legal principles.

MEMORANDUM IN SUPPORT
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Page 7 of 12

III. NATIONSTAR MORTGAGE, LLC DBA MR. COOPER LACKS STANDING TO
BRING AN ACTION FOR FORECLOSURE AGAINST A DEFENDANT WHO HAS BEEN
GRANTED A DISCHARGE ORDER UNDER U.S. BANKRUPTCY LAW

3. THE FILING OF THIS CASE AGAINST DEFENDANTS IS A
COMPLETE NULLITY AS IT VIOLATES THE FEDERAL BANKRUPTCY
DISCHARGE INJUNCTION

Nationstar Mortgage, LLC dba Mr. Cooper lacks the requisite legal standing to initiate or continue a
foreclosure action against Carolyn Brantley, a defendant who has been granted a discharge order under
U.S. Bankruptcy Law. Furthermore, the filing of this foreclosure case is a complete nullity, as it directly
violates the federal bankruptcy discharge injunction. Lack of Standing Post-Bankruptcy Discharge:
Discharge and Standing: Following defendants’s discharge under Chapter 7 of the Bankruptcy Code, her
personal liability for the mortgage debt was extinguished. While the lien on the property remains, the
ability to pursue her personally for the debt does not.

Legal Standing Requirements: Legal standing requires that a plaintiff have a direct interest in the case’s
outcome. Post-discharge, Nationstar Mortgage, LLC's claim against Ms. Brantley's personal liability is
nullified, thereby negating its standing to pursue a foreclosure action predicated on personal debt
recovery.

Interpretation of Standing Post-Discharge: Case law, such as Johnson v. Home State Bank, 501 U.S. 78
(1991), supports the notion that a discharge alters the nature of a debt, affecting a creditor's standing in
subsequent actions against the debtor. Nullity of the Foreclosure Action: Violation of Discharge
Injunction: The initiation of foreclosure actions by Nationstar Mortgage, LLC against Ms. Brantley
post-discharge violates the discharge injunction as per 11 U.S.C. § 524. This injunction prohibits any
action to collect, recover, or offset a discharged debt.

Federal Law and Discharge Injunction: The Supreme Court in Cohen v. de la Cruz, 523 U.S. 213
(1998), emphasized the broad and encompassing nature of the discharge injunction, which is violated by
this foreclosure action.

Effect of Violation: Any legal action violating this discharge injunction is inherently void, rendering the
foreclosure action a nullity. It cannot legally proceed or be enforced, as established in In re Schwartz, 954
F.2d 569 (9th Cir. 1992). Nationstar Mortgage, LLC dba Mr. Cooper, by pursuing a foreclosure action
against Carolyn Brantley post-bankruptcy discharge, lacks the necessary standing, as the foundational
basis of their claim (i.e., the personal liability of Ms. Brantley) no longer exists. Moreover, such an action
is a nullity and legally unenforceable, as it violates the federal bankruptcy discharge injunction. Therefore,
it is imperative for the preservation of bankruptcy law principles and the protection of discharged debtors'

rights that this foreclosure action be dismissed.

MEMORANDUM IN SUPPORT





10
1"
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Page 8 of 12

IV. THE FORECLOSURE JUDGMENT IS VOID AS A MATTER
OF LAW

4. VOID JUDGMENTS ARE UNENFORCEABLE AND MAY BE
VACATED AS A MATTER OF LAW

Rule 60(b)(4), SCRCP, provides a court may, "upon such terms as are just," relieve a party from a void
judgment or order. "A void judgment is one that, from its inception, is a complete nullity and is without
legal effect.” Belle Hall Plantation Homeowner's Ass'n, Inc. v. Murray , 419 S.C. 605, 617, 799 S.E.2d
310, 316 (Ct. App. 2017) (quoting Universal Benefits, Inc. v. McKinney , 349 S.C. 179, 183, 561 S.E.2d
659, 661 (Ct. App. 2002} ). Void judgments are defined as those from courts that lacked personal or

subject matter jurisdiction, or failed to provide due process. Id . at 617-18, 799 S.E.2d at 316.
The following are uncontroverted, undisputed facts which are based on the

evidence of record. (See Attached Declaration Under Penalty of Perjury)
Official discharge order from the bankruptcy court, showing the discharge of Carolyn
Brantley's debts, including the date of issuance and the debts of Nationstar Mortgage
d/b/a Mr. Cooper

Declaration of Defendant Carolyn Brantley (See Attached Exhibit 2)

MEMORANDUM IN SUPPORT
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V. THE JUDGMENT WILL SEVERALLY PREJUDICE THE
DEFENDANT IF NOT VACATED

5. IMPACT OF THE JUDGMENT ON DEFENDANT FINANCIAL
STATUS WOULD BE DEVESTATING

The judgment, as it stands, imposes an unfair financial burden on Defendant. Despite the debts
being discharged in bankruptcy, this judgment effectively resurrects her financial obligations. This
contradicts the purpose of bankruptcy discharge, which is to provide a fresh financial start. If not
vacated, the judgment will plunge Defendant back into the financial turmoil she sought to escape
through bankruptcy, severely impeding her ability to rebuild her financial stability and creditworthiness.
Violation of Legal Rights Post-Bankruptcy: The judgment undermines the protections afforded to Ms.
Brantley by the U.S. Bankruptcy Code. The legal relief granted through her bankruptcy discharge is
meant to be comprehensive and final. By disregarding this discharge, the judgment violates her right to
be free from these discharged debts, a right that is central to the concept of bankruptcy relief in the
United States.

Psychological and Emotional Impact:

The stress and anxiety associated with the revival of discharged debts cannot be understated. The
expectation that bankruptcy brings closure to past financial woes is a significant aspect of debtor relief.
The persistence of this judgment effectively nullifies this closure, leading to significant emotional and
psychological distress for Defendant

Legal precedent supports the vacating of judgments that impose undue hardship on individuals
post-bankruptcy. Courts have consistently recognized the need to protect debtors from actions that
undermine the bankruptcy discharge, as seen in cases like Espinosa v. United Student Aid Funds, where
the Supreme Court emphasized the sanctity of the discharge injunction.

Given these considerations, it is clear that the current judgment against Carolyn Brantley, if not vacated,
will result in severe prejudice against her.

This prejudice is not only a matter of financial hardship but also a breach of her legal rights as a
debtor who has been granted a bankruptcy discharge. Therefore, in the interest of justice and in

adherence to the principles of bankruptcy law, this judgment should be vacated.

MEMORANDUM IN SUPPORT






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Page 10 of 12
POINTS AND AUTHORITIES

SUBJECT MATTER JURISICTION & VOID JUDGMENTS & RULE
60B(4)

Subject matter jurisdiction is conferred upon the courts by either the
North Carolina Constitution or by statute. Harris v. Pembaur, 84 N.C.
App. 666, 667, 353 S.E.2d 673, 675 (1987).

The question of subject matter jurisdiction may be raised at any time,
even in the Supreme Court. Lemmerman v. A.T. Williams Oil Co., 318
N.C. 577, 580, 350 S.E.2d 83, 85 (1986)

Rule 60(b)(4), SCRCP, provides a court may, "upon such terms as are
just," relieve a party from a void judgment or order. "A void judgment is
one that, from its inception, is a complete nullity and is without legal
effect." Belle Hall Plantation Homeowner's Ass'n, Inc. v. Murray , 419 S.C.
605, 617, 799 S.E.2d 310, 316 (Ct. App. 2017) (quoting Universal
Benefits, Inc. v. McKinney , 349 S.C. 179, 183, 561 S.E.2d 659, 661 (Ct.
App. 2002) ). Void judgments are defined as those from courts that lacked
personal or subject matter jurisdiction, or failed to provide due process.
Id. at 617-18, 799 S.E.2d at 316.

A void judgment is far different from one merely "voidable." Thomas &
Howard Co., Inc. v. T'W. Graham & Co., 318 S.C. 286, 291, 457 S.E.2d
340, 343 (1995). A voidable judgment is nothing more than one made in

error by a court with jurisdiction, as our facts can show.
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POINTS AND AUTHORITIES - PERSONAL JURISDICTION
Definition of "Void" in Rule 60(b) (4)

Moreover, the court lacked Personal Jurisdiction over defendant
related to any debts due to the Bankruptcy Discharge. Any problems
which may exist with the order falls within Rule 60(b) (4)'s definition
of "void." The definition of "void" under the rule only encompasses
judgments from courts which failed to provide proper due process,
or judgments from courts which lacked subject matter jurisdiction
or personal jurisdiction. See Thomas Howard Co. v. T.W. Graham
and Co., 318 S.C. 286, 457 S.E.2d 340 (1995); Flanagan, South
Carolina Civil Procedure 487 (2nd ed. 1996); 11 Wright, Miller, and
Kane, Federal Practice and Procedure: Civil 2d § 2862, at 326-29
(1995). There is no question that the circuit court lacked subject
matter and personal jurisdiction over the defendant in foreclosure
action. Thus, the court lacked power in this case adjudicate the
exist after bankrutpcy.

Therefore, at best, the order is void and should be vacated in its
entirety. Because Defendant did file her motion within a reasonable
time, and because the order does not fall within Rule 60(b) (4)'s
definition of "void," the court should grant this motion because there
is no mortgage after a discharge and plaintiff was barred from

bringing any action personally against defendant due to discharge.
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CONCLUSION & PRAYER

THE VOID ORDER SHOULD BE SET ASIDE AND THE
JUDGMENT VACATED IN ITS ENTIRETY

Void Order: The order in question is void on the grounds of jurisdictional overreach
and, Bankruptcy Order of discharge thus lacking legal validity and enforceability. A
void order, as established in legal precedent, is treated as null from its inception and
carries no legal effect (refer to Rook v. Rook, 233 Va. 92, 353 S.E.2d 756).
Necessity to Vacate: It is a fundamental principle of law that a void judgment or order
must be vacated. Upholding such an order would constitute a miscarriage of justice
and violate basic legal tenets. The Supreme Court in United Student Aid Funds, Inc. v.
Espinosa, 559 U.S. 260 (2010), emphasized the importance of adhering to procedural
norms, highlighting that deviations can render orders void.
Impact of Non-Vacatur: Failure to vacate the judgment would not only perpetuate legal
error but also cause unwarranted harm and prejudice to Defendant. It would uphold
an order that lacks legal foundation, thereby denying her the fair legal process to
which she is entitled.

In light of the order’s void status and in the interest of upholding legal integrity and
justice, it is imperative that the court sets aside this order and vacates the judgment
in its entirety. Doing so is essential to correct a legal aberration and to protect the

rights and interests of Carolyn Brantley.

Respectfully Submitted, Dated: December 28, 2023

Carolyn Brantley

200 Oak Plantation Drive
Ridgeland, SC 29936
Phone: 843-812-4724
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Carolyn Brantley

200 Oak Plantation Drive
Ridgeland, SC 29936
Phone: 843-812-4724

IN THE COURT OF COMMON PLEAS
STATE OF SOUTH CAROLINA

COUNTY OF JASPER
NATIONSTAR MORTGAGE LLC, DBAMR. § Case No. 2022CP2700306
COOPER §
PLAINTIFF §
VS §
g DECLARATION UNDER
§ PENALTY OF PERJURY
§ UNDER 28 USC §1746
Carolyn Brantley, et al. §
Defendant g Carolyn Brantley

MOTION TO SET-ASIDE ORDER AND JUDGMENT OF FORECLOSURE SALE BASED ON PRIOR BANKRUPTCY AND LACK OF
SUBJECT MATTER JURISDICTION PURSUANT TO RULE 60 South Carolina Rules of Civil Procedure

My (our) name is: Carolyn Brantley I (we) declare under penalty of p-erjury
under the laws of the United States of America that the foregoing is true and correct:

1. I am/are over the age of eighteen years old and competent to make this declaration
regarding the subject matter.

2. I(we) am/are making this declaration in support of my motion/response entitled:

MOTION TO SET-ASIDE ORDER AND JUDGMENT OF FORECLOSURE SALE BASED
ON PRIOR BANKRUPTCY AND LACK OF SUBJECT MATTER JURISDICTION
PURSUANT TO RULE 60 South Carolina Rules of Civil Procedure

I am the recipeint of the Order Discharging Debtor{(s) and Trustee and Closing the
Case," dated 5/6/2020, pertaining to Bankruptcy Case Number 19-05734-D.

I am the debtor in Bankruptcy Case Number 19-05734-d
whose personal liability has been eliminated.

No "in Rem" action was every filed against the subject property in this foreclosure
action.

Unsworn Declaration Of
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This foreclosure action was filed against me "Personally” in violation of the
bankruptcy discharge ORDER.

Nationstar d/b/a Mr. Cooper is a creditor which appear on the order of
discharge.

I would be financial prejudiced if this judgment is not vacated against me
personally.

Based on the nature of the action (foreclosure) Nationstar dba Mr. Cooper is in
violation of the dischage ORDER.

Further, declarant(s) sayeth not.

Carolyn Brantley

Executed on: December 28, 2023
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Carolyn Brantley

200 Oak Plantation Drive PAGE 1 OF_1
Ridgeland, SC 29936

Phone: 843-812-4724

IN THE COURT OF COMMON PLEAS
STATE OF SOUTH CAROLINA

COUNTY OF JASPER
§ Case No. 2022CP2700306
NATIONSTAR MORTGAGE LLC, DBA MR. §
COOPER §
PLAINTIFF §
vs ; REQUEST FOR
§ JUDICIAL NOTICE
§ PURSUANT TO :
§
Carolyn Brantley, et al. § DATE:
Defendant § TIME:
§ PLACE:
In support of the: '

MOTION TO SET-ASIDE ORDER AND JUDGMENT OF FORECLOSURE SALE BASED
ON PRIOR BANKRUPTCY AND LACK OF SUBJECT MATTER JURISDICTION
PURSUANT TO RULE 60 South Carolina Rules of Civil Procedure

under

request that the court take judicial notice of the following, documents, papers, and public
records
pursuant to Rule 201.

Under Rule 201, facts appropriate for judicial notice are those "not subject to
reasonable dispute in that (1) generally known within the territorial jurisdiction of the trial
court or (2) capable of accurate, and ready determination to sources to accuracy which
cannot reasonably be questioned. "Federal Rules of Evidence 201(b). The Court may

take judicial notice of its own records and records of other court cases.

FACTS, PUBLIC DOCUMENTS, PAPERS & RECORDS

Exhibit # Description of Exhibit For Judicial Notice

1 Official discharge order from the bankruptcy court, showing the discharge of Carolyn Brantley's
debts, including the date of issuance and the debts of Nationstar Mortgage d/b/a Mr. Cooper

2 Declaration of Defendant Carolyn Brantley

REQUEST FOR JUDICIAL NOTICE
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DECISIONS, FACTS, DOCUMENTS, PAPERS & RECORDS OF HIGHER COURTS

Exhibit # Description of Exhibit For Judicial Notice
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IN THE COURT OF COMMON PLEAS
STATE OF SOUTH CAROLINA

COUNTY OF JASPER

NATIONSTAR MORTGAGE LLC, DBAMR. § Case No. 2022CP2700306
COOPER §
PLAINTIFF §
VS §
Carolyn Brantley, et al. g
§
§
§
§
Defendant §

ORDER GRANTING MOTION TO SET-ASIDE

On this day before this court came for hearing the motion before the court which is

entitled:

MOTION TO SET-ASIDE ORDER AND JUDGMENT OF FORECLOSURE SALE BASED ON
PRIOR BANKRUPTCY AND LACK OF SUBJECT MATTER JURISDICTION PURSUANT TO
RULE 60 South Carolina Rules of Civil Procedure

After considering the answer filed by the opposing party (if any), the court is the opinion that the

motion should be GRANTED in its entirety. Accordingly, IT IS HEREBY ORDERED, that,
1. SET-ASIDE THE ORDER & JUDGMENT OF FORECLOSURE BASED ON THE

BANKRUPTCY DISCHARGE.
2. DISMISS THIS FORECLOSURE CASE WITH PREJUDICE AGAINST DEFENDANT

CAROLYN BRANTLEY.
3. PERMANENTLY CLOSE CASE 2022CP2700306 WITH A NOTATION THAT THE FORECLOSURE

CASE WAS IMPROPERLY BROUGHT AGAINST A CHAPTER 7 RECIPIENT

4. ANY AND ALL OTHER RELIEF THAT MAY BE APPROPRIATE IN THIS CASE.

Special Referee






PROOF OF SERVICE

| hereby certify that a true and correct copy of the foregoing instrument entitled:

MOTION TO SET-ASIDE ORDER AND JUDGMENT OF FORECLOSURE SALE BASED ON
PRIOR BANKRUPTCY AND LACK OF SUBJECT MATTER JURISDICTION PURSUANT TO
RULE 60 South Carolina Rules of Civil Procedure

has been forwarded on_12/27/2023 to all counsel of record, and parties, by depositing
a true and correct copy of the same on the date and manner indicated below, to wit:

FINKEL LAW FIRM, LLC FINKEL LAW FIRM, LLC

Thomas A. Shook 4000 Faber Place Dr. [_]By Legal Messenger
P.O. BOX 71727 Suite 450 [ 1By Electronic CM/ECF
NORTH CHARLESTON, SC NORTH CHARLESTON, SC [ 1By Ovemight Express Mail
29415 29405 [ 1By Facsimile
[ By Email

[IBy United States Mail

James A. Grimsley 1l
Special Referee
611 Bay St.
Beaufort, SC. 29902

1By United States Mail
DBy Legal Messenger
[_IBy Electronic CM/ECF
[1By Overnight Express Mail
1By Facsimile

[ 1By Email

1By United States Mail
|:|By Legal Messenger
1By Electronic CM/ECF
[1By Overnight Express Mail
[ IBy Facsimile

[ IBy Email

[1By United States Mail

C By Legal Messenger
1By Electronic CW/ECF
[]By Overnight Express Mail
[ By Facsimile

[C1By Email

DBy United States Mail
[y Legal Messenger
[IBy Electronic CM/ECF

[ 1By Ovemight Express Mail
[IBy Facsimile

[C1By Email

=] By United States Mail
[1By Legal Messenger

[1By Electronic CM/ECF
[]By Overnight Express Mail
[ ]By Facsimile
R [ 1By Email
(M&(Xﬂ y%’L Dated:
9 J December 27, 2023

CERTIFICATE OF SERVICE







