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STATE OF SOUTH CAROLINA
COLTNTY OF LEXINGTON

IN TTM COURT OF COMMON PLEAS

FILE NO.: 2023-CP-32-02473

Thomas Dukes,
ORDER TO
DISMISS WITH PREJUDICE

Plaintiff,

Rocket Mortgage, LLC and
Palmetto State Insurance Agency, LLC,

Defendants.

This cause was heard in open Court on the 14th day of March, 2024,before the Honorable

Brian M. Gibbons, Circuit Judge, on the Motion to Dismiss the Amended Complaint filed by

Defendant, RocketMortgage,LLC ("RocketMortgage"), onNovembet27,2023. BrentB. Young

represented Rocket Mortgage at the hearing. The pro se Plaintiff represented himself at the

hearing.

After review and consideration of the various filings related to Rocket Mortgage's pending

Motion to Dismiss, the argument of counsel and the pro se Ptaintiff, applicable state and federal

law - including SCRCP 12 and related federal regulations, and the record as a whole, the Court

found as follows:

1. All parties received proper notice of the hearing'

2. Rocket Mortgage's Motion to Dismiss the Amended Complaint pursuant to SCRCP

12(bX6) that was filed on November 27,2023 is well-taken, and should, therefore, be granted' In

this regard, thepro se Plaintiff failedto state facts and/orthe required elements inhis Amended

Complaint that are sufficient to constitute any cause of action against Rocket Mortgage under

applicable state and federal law or regulation(s).

1
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Premises considered, it is hereby ORDERED, ADJUDGED, and DECREED as follows:

a. The Motion to Dismiss the Amended Complaint filed by Rocket Mortgage on

November 27,2023 in this action is GRANTED;

b. This action is DISMISSED, with prejudice, as it relates to Rocket Mortgage; and

c. Court costs in this action are taxed to the pro se Plaintiff.

ENTER:

BrianM. Gibbons, Circuit Judge
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Case Caption:

Case Number:

Type:

Lexington Common Pleas

Thomas Dukes VS Rocket Mortgage LLC , defendant, et al

2023CP3202473

Order/Dismissal

So Ordered

siBrian M. Gibbons #2168 Circuit Judge

Electronically signed on 2024-03-18 11:49:25 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA
COUNTY OF Lexington

IN THE COURT OF COMMON PLEAS

JUDGMENT IN A CIVIL CASE

cAsENo. 2023CP3202473
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Thomas Dukes Rocket Mortsaqe LLC et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues

have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.

The issues have been tried or heard and a decision rendered.

ACTION DISMISSED Rule 12(b), SCRCP;! Rule 4l(a),
SCRCP (Vol. Nonsuit); Rule 43(k), );

! ottrer

Tl AcrIoN STRICKEN ()HECK REAS)M:! Rute 40(i), scRCP;! Bankruptcy;
1--J

! ninAlng arbitration, subject to right to restore to confirm, vacate or modifu
arbitration award;

!ottter
STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECKAPPUCABLE BOX:
Affirmed; ! Reversed; flRemanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATTVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: I Se" attached order (formal order to follow)[ Statement of Judgment

by the Court:

This matter is before the court by way of Defendant Rocket Mortgage's 12 (B) motion
to dismiss in lieu of Answer. after further review and deliberation the Court GRANTS
the motion to dismiss. Attorney Young shall prepare and submit a more formal order
consistent with his arguments.

ORDER INFORMATION
This order ! ends I does not end the case. n See Pase 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 0311412024

Thomas Dukes for Thomas Dukes
Thomas Dukes for Thomas Dukes

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08131/2017) Page 1 of2

Respondent005



Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's

entering of the date of judgment above is not required in those counties, The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d)' SCRCP.
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Case Caption:

Case Number:

Type:

Lexington Common Pleas

Thomas Dukes VS Rocket Mortgage LLC , defendant, et al

2023CP3202473

Order/Electronic Form 4

So Ordered

s/Brian M. Gibbons #2168 Circuit Judge

Elechonically signed on 2024-03-14 14:00:36 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COI.]NTY OF LEXINGTON ELEVENTH JUDICIAL CIRCUIT

THOMAS E. DUKES,
Plaintiff,

VS.

ROCKET MORTGAGE, LLC AND
PALMETTO STATE INSURANCE
AGENCY LLC,

ORDER OF DISMISSAL
Conditional

Defendant.

This Matter was before the Court on Defendant Rocket Mortgage, LLC ("Rocket

Mortgage") Motion to Dismiss, heard on January 17,2024. The hearing was heard via WebEx in

the virtual courtroom. Attorney James McCutchen, Esq., was present on behalf of Defendant

Palmetto State Insurance and Attorney Brent Young, Ese., was present on behalf of Defendant

Rocket Mortgage. Pro se Plaintiff did not appear.

Counsel for both Defendant Rocket Mortgage, LLC and Defendant Palmetto State

Insurance Agency, LLC each filed separate motions to dismiss in response to PlaintifPs Amended

Complaint pursuant to Rule 12(bX6) of the South Carolina Rules of Civil Procedure. Notice was

mailed to the Plaintiff by the Clerk of Court on Decemb er 27 , 2023 . The Plaintiff failed to appear

to prosecute his Motion for Summary Judgement or to defend either Defendant Palmetto State

Insurance Agency, LLC's motion to dismiss or Defendant Rocket Mortgage, LLC's motion to

dismiss. Pursuant to Rule 41(b) of the SC Rules of Civil Procedure, Defendant Rocket Mortgage

filed a motion to dismiss, seeking an order dismissing this action with prejudice due to Plaintiff s

failure to prosecute or defend.

The Court recognizes that Plaintiff has received proper notice yet failed to appear to

prosecute his Motions. However, Plaintiff has not been wholly inactive in prosecuting the present

)
)
)
)
)
)
)
)
)
)
)
)
)

NO. 2023-CP-32-02473
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action, with filings occurring as recently as December 13,2023. Given the recent involvement of

Plaintiff, the Court does not find immediate dismissal appropriate at this time. In the interest of

confirming that Plaintiff has no interest in further prosecuting this action, the Court will allow, as

a condition of the dismissal, Plaintiff thirty (30) days from the date of service of this Order to

revive this action by filing and service of a letter of acknowledgment of the continuance of this

action. If after thirty days, Plaintiff has not filed such a response, this Order of Dismissal will take

effect and Defendant Rocket Moftgage's motion to dismiss will be hereby granted and this Action

is dismissed.

NOW THEREFORE, IT IS ORDERED that the Motion to Dismiss is GRANTED

unless the Plaintiff files a response and serve, within thirfy (30) days from the date of service of

this Order.

IT IS SO ORDERED.

IJUDTCTAL E-STGANTURE PAGE TO FOLLOWI
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Case Caption:

Case Number:

Type:

Lexington Common Pleas

Thomas Dukes VS Rocket Mortgage LLC , defendant, et al

2023CP3202473

Order/Dismissal

It Is So Ordered

s/ Walton J. Mcleod

Electronically signed on 2024-A1-26 15:08.'24 page 3 of 3
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STATE OF SOUTH CAROLINA
COTINTY OF LEXINGTON

IN TIIE COURT OF COMMON PLEAS

FILE NO.: 2023-CP -32-02473
Thomas Dukes,

Plaintiff,

V

Rocket Mortgage, LLC and
Palmetto State Insurance Agency, LLC,

Defendants.

ORDER TO STAY DISCOVERY

Upon review of the Motion to Stay filed on December 8, 2023 by Defendant, Rocket

Mortgage, LLC, and pursuant to applicable law, the Court hereby finds that said Motion to Stay is

well-taken and that it should, therefore, be granted.

Premises considered, it is hereby ORDERED, ADJUDGED and DECREED that:

All deadlines that are connected to the written discovery served by Plaintiff upon

Defendant, Rocket Mortgage, LLC ("Rocket Mortgage"), that is dated December 1,2023, or

otherwise, shall be stayed until a hearing on Rocket Mortgage's pending Motion to Dismiss the

Amended Complaint herein shall be held, and the Court shall have ruled thereon.

All other matters are reserved.

ENTER

Debra R. McCaslin, Circuit Judge

mr
mo
-lnoz
o
t-t-
-r1

t-
m
o
I

l'\)o
l\)
(tr)

o
oo
(tl
IY

\l
T]
3
t

t-
mx
z
o
-loz

I

oo

oz
ll
t-
m

a
I

o
a
m+
N)o
N
G)o
1l
G)
N)
O
N)s
\,1
G)

Respondent011



Case Caption:

Case Number:

Type:

Lexington Common Pleas

Thomas Dukes VS Rocket Mortgage LLC , defendant, et al

2023CP3202473

Order/Stay

So Ordered

Debra R. McCaslin

Electronically signed on 2023-12-15 12:56:26 page 2 ol2
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FORM 4
STATE OF SOUTH CAROLINA
COUNTY OF Lexington

IN THE COURT OF COMMON PLEAS

JUDGMENT IN A CIVIL CASE

cAsENo. 2023CP3202473
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Thomas Dukes Rocket Mortgage LLC et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues

have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.

The issues have been tried or heard and a decision rendered.

ACTTON DTSMISSED (CHECK REASON:ll Rule 12(b), SCRCP;I Rule +t1a;,
SCRCP (Vol. Nonsuitl; ! n"f. +:tti, scnCFisettled);

!ottrer
ACTION STRICKEN (CHECK REASON:I Rute 40(i), SCRCP;! Bankruptcy;

I ninaittg arbitration, subject to right to restore to confirm, vacate or modif,,
arbitration award;

!ottter
STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE Bq
Affirmed; ! Reversed; ! Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED, ! See attached order (formal order to follow)f, Statement of Judgment

by the Courl:

ORDER INF'ORMATION
This order I ends I does not end the case. n See Pase 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 1011712023

Thomas Dukes for Thomas Dukes
Thomas Dukes for Thomas Dukes

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

Plainliffs motion for summary
via webex. Afler reviewing all
judgment and the Plaintiff has

judgment was before the court, via webex, on October 16,2023. All parties consenled to have their motions heard
memoranda, briefs and arguments of Plainliff and attorneys this court DENIES Plaintiffs molion for summary
1 5 days from lhe date of this order to amend his complaint to slate a cause of aclion.

Defendants Rocket Morlgage and Palmetto State lnsurance motions to dismiss are dismissed and they may refile wilhoul paying a filing fee

Defendant lndependent lnsurance Brokers and Assoc. motion for summary judgment is hereby granted. A formal order is to follow.

SCRCP Form 4CE (0813112017) Page I of2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP,
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Case Caption:

Case Number:

Type:

Lexington Common Pleas

Thomas Dukes VS Rocket Mortgage LLC , defendant, et al

2023CP3202473

Order/Electronic Form 4

So Ordered

Debra R. McCaslin

Electronically signed on 2023-10-17 09:24:25 page 3 of 3
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srArE oF sourrl cARom,$J* ffi ffi , IN rIIE coIIRr oF coMMoNpLEAs

toft ApR l B rn z,|s
COUNTY OF

t4
r:L c

Thomas B. Dukes L [ fiii;+

Plaintif[
AFX'IIIAVIT TO WTTHDRAW

MOTION FOR RECONSIITERATION

Rocket Mortgage, LLC and

Palmetto State Inzurance Agenry, LLC

Defendants

Plaintiffwithdr:aws hisMotion for reconsiderationfiIed on March 25,2D7A. Plaintiffhas

since filed aNotice of Appeal with the Court of Appeals since this Court erred in granting a

f ZGX6) dismissal after plaintfffclearfy sficmed uegligence by Defendaut Rockett Moreage,

LLC and breach of the mortgage contract;

l. Paid Plaintiffs homeovruer's inzurance premiurns three (3) times in the span of

six (6) days,

2. No best management practices safe guards in place to prweut this,

3. Ignored requests made by PlaintitrinJrrne ilOLl,to correctthe breach of mo4gage

contract,

4. Forced Plaintiffto pay excessive escrolv for July and August before correcting

their breach of mortgage contract three (3) monthr after the fact

Plainfif provided widenc,e of darnages (atthe liss sf filing) caused to Plaintiffs credit

whitePtaintiffwaited forDefendantto corrsct his rnonthly paymentbacktothe amount he could

afford.

1

rrGii[fi1i elili{?
T..i.t e- I
7stt1 *rr I

FILE NO. 2023-CP-3 Z-024t',r3

v

)
)
)
)
)
)
)
)
)
)
)
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Ptaintiffalso prwided evidenceerposingDefendantRocketMortgagg LLC's and it's

attornry's, felonious attemptto deceive and to defrad this Court-

When "oonsidering a Fed.RCiv.P. 12ft[6) motion to dismiss, '[t]he distict court must

constnre the oomplaint in a liglrt most favorable to the plaintifr accept all of the factual

allqgations aB true, and determine whether theplaintiffundoubtedly can Itrove no set offacts in

support of his claims that would entitle him to relief.'- Anradasu v. Ihe Christ Hosp., 5 14 F.3d

504, 506 (6th Cir.2008), quoting ColumbiaNatural Res.,Inc. v. Tatum,58 F.3d I l0l, Il09 (6th

Cir. 1995).

April 16,2024

Tlromas E. Dukes
Plaintiff, Pro Se
711ParkhurstLn
LexingtorL SC 29072
803-530-9443

2
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STATE OT SOUTII CAROLINA IN TIIE COURT OF COMMON PLEAS
H.EYENH ITJDICIAL CIRCIJIT

COUNTY OF uxutcrCIt

CTRTIFICATE OF SERVICE
THffilS E. DTJKES

PlaintiE
vs.

Case No. : 2os3-cP-32024?g

R0frE'f H0nItA0E, LLrC, and

PAI.I{ETTO STAIE IISIJRANTB ACEtrtICY, U-C

De, endant.

I certify that on this date, I served a copy of nrnoaurrowtrHDnAwMortoN FoR

REcoNsrDERATror{ in this action, dat€d

., OtlApril 16, 2024by

tr Detiveringittohimlherpersmalty;

tr Mailing it to hirn/trer, at his/her last known address, by depositing it in the U,S.

Mail, in an envelope with sufrcient poshge affixe4 addressed as follows:

}lr. Bnent B. Young

Baker, Ilonelson, Cald*ell, Betkoritz, PC

602 Sevier St, Unit 300

Johnson City, 1l{ 37604

n Delivedng itby commercial delivery service in accordancewith Rule 4(d)(9),

SCRCP, addressed as follows: i or,

tr other:

fate

)
)
)
)
)
)
)
)
,
)

)

sccA25s (05/2013)
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

IN THE COURT OF COMMON PLEAS

FILE NO. : 2023-CP -32-0247 3

Thomas Dukes,
RESPONSE IN OPPOSITION TO
MOTION TO RECONSIDER

Plaintiff,

Rocket Mortgage, LLC and :

Palmetto State Insurance Agency, LLC, 
;

Defendants. :

Comes now Defendant, Rocket Mortgage, LLC ("Rocket Mortgage"), through counsel and

pursuant to applicable law and equity, and files the instant Response in opposition to the Motion

to Reconsider thatwas filed by the pro se Plaintiff on or about March 26,2024 in this matter.l In

this regard Rocket Mortgage would respectfully show this Honorable Court as follows:

1. The original Complaint was filed by Plaintiff in this matter on July 3,2023. It was

met shortly thereafter with multiple Motions to Dismiss filed by all Defendants - including one

filed by Rocket Mortgage. Shortly after the filings of these Motions to Dismiss, and without the

benefit of any responsive pleadings being filed or discovery conducted, Plaintiff filed a Motion for

Summary Judgment. After briefing and hearings on October 16,2023 on those Motions, Judge

McCaslin granted one of the dispositive Motions2 and gave Plaintiff a limited amount of time

within which to file an Amended Complaint which adequately set forth the required elements to

establish any cause of action against the remaining Defendants - including Rocket Mortgage. A11

other Motions heard by Judge McCaslin atthattime were conditionally denied.

I As of the filing of this Response, and although Plaintifls Motion to Reconsider has a file-stamped date of March 26,

2024 by the Clerk of Courl, said Motion to Reconsider does not appear to have been electronically filed.

2 As a result, Defendant, Independent Insurance Brokers and Associates was dismissed as a Defendant from this
matter, with prejudice.

,l
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2. Plaintiff timely filed an Amended Complaint; but, as pointed out in Rocket

Mortgage's second Motion to Dismiss, its related briefing, and at the in-person hearing on March

14, 20243 before the Honorable Brian M. Gibbons, Circuit Judge, the Amended Complaint

likewise did not pass muster under SCRCP 12, inthat it did not state facts sufficient to establish

any cause of action against Rocket Mortgage under any state or federal law or regulation.

Specifically, the Amended Complaint did not properly set forth sufficient facts to establish any

duty that Rocket Mortgage had towards Plaintiff; any breach of such a duty; andlor damages

proximately caused due to the action(s) or inaction(s) of Rocket Mortgage.a As such, Judge

Gibbons properly ordered that the Amended Complaint be dismissed, with prejudice, as it relates

to Rocket Mortgage.

3. In response to Judge Gibbons' Order, Plaintiff filed the instant Motion to

Reconsider. With respect, Plaintiff has been given every possible opportunity to plead his case,

and he has failed - all at significant cost to Rocket Mortgage. Premises considered, he is not

entitled to another. His Motion to Reconsider should be denied.

4. In addition:

(a) Plaintiff did not comply with the requirement under SCRCP 59(g) that a copy of

his Motion to Reconsider be provided to Judge Gibbons within ten (10) days of its filing.s Such a

3 The in-person hearing was the second held on Rocket Mortgage's second Motion to Dismiss. Although the Clerk of
Court mailed notice for a related virtual hearing that was held on January 17,2024, Plaintiff failed to appear at that

hearing. When Plaintiff alerted the Court that he had not been aware of that hearing (which resulted in a conditional

dismissal of the Amended Complaint), he was granted an additional hearing on Rocket Mortgage's second Motion to
Dismiss.

4 Plaintiff purported to state a cause of action for negligence against Rocket Mortgage in both his original and the

Amended Complaint.

5 Based the date of its filing, a copy of Plaintiff's Motion to Reconsider should have been provided to Judge Gibbons

on or before April 8, 2024. As of the filing of the instant Response, Rocket Mortgage has not been made aware of
any such provision.
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failure is grounds for denial of a motion to reconsider. Smith v. Fedor,809 S.E.2d 612, 422 S.C.

118 (S.C. Ct. App.2017).

(b) There is little, if any, reference in Plaintiff s Motion to Reconsider that relates to

the actual Motion to Dismiss at issue. Instead, Plaintiff chiefly refers to Rocket Mortgage's first

Motion to Dismiss and his own Motion for Summary Judgment that were disposed of previously

by Judge McCaslin - as he readily admits.6 Any motion to reconsider related to those early

Motions was required to have been filed within ten days' entry of the applicable Order(s) - back

in the Fall of 2023, which is long past due.

(c) With respect, Plaintiff s "belief' that he has properly plead any cause of action

against Rocket Mortgage is not enforceable as a matter of law under normal circumstances, let

alone as the chief grounds for a Motion to Reconsider a prior Motion that has been fully briefed,

argued, and considered by the Court. The decision to grant or deny a motion for relief under

SCRCP 59 lies within the sound discretion of the trial court and will not be disturbed on appeal

absentanabuseofdiscretion. StearnsBankNat'lAss'nv.GlenwoodFalls,LP,373S.C.33I,336,

644 S.E.2d 793, 795 (Ct. App. 2007). An abuse of discretion arises where the judge issuing the

order was controlled by an error of law or where the order is based on factual conclusions that are

wholly unsupported by the evidence presented. Id The exercise of that discretion must be in

accord with sound legal principles and practice and ought not lightly be disturbed. Harrington v.

Nicholson,188 S.E. 372 (5.C. 1936). With respect, Rocket Mortgage asserts that Judge Gibbons

exercised the proper discretion and applied sound legal principles in granting its Motion to

6 Plaintiffs reference to a purported false statement and/or SCRCP 41.2 (the substance of which he admits was

resolved almost immediately after the related filing), were heard and disposed of by Judge McCaslin in October of
2023.
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Dismiss. As such, his Order dismissing Rocket Mortgage from this matter, with prejudice, should

not be disturbed.

(d) Rocket Mortgage cannot see the relevance of PlaintifPs last two Paragraphs in his

Motion to Reconsider, but defers to the Court regarding the same. As it has previously asserted,

it is the position of Rocket Mortgage that it has fulfilled all of its obligations in cornection with

any and all laws or regulations that may govern its relationship with Plaintiff, including RESPA

and/or FCRA.

(e) Most importantly - and with respect - in his Motion to Reconsider, Plaintiff has

(again) failed to make any argument showing how his Amended Complaint accurately states facts

upon which he can sustain any cause of action against Rocket Mortgage - let alone those he

attempted to articulate. Accordingly, the Amended Complaint was properly dismissed, with

prejudice, by Judge Gibbons as it relates to Rocket Mortgage. The instant Motion to Consider

should be denied.

(0 Pursuant to SCRCP 59(f), subject to the discretion of this Honorable Court, and in

order to avoid any additional expense, Rocket Mortgage respectfully requests that Plaintiff s

Motion to Reconsider be determined on the briefs filed without oral argument.

BAKER DONELSON BEARMAN
CALDWELL & BERKOWITZ, P.C.

/.s/ Brent B, Younq

Brent B. Young (SC Bar No. 74173)
602 Sevier Street, Suite 300
PO Box 3038
Johnson City, Tennessee 37602
(423) 928-0r8r
byoung@bakerdonelson. com

Attorneys for Defendant, Rocket Mortgage, LLC
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STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

Thomas E. Dukes

Plaintiff,

v

Rocket Mortgage, LLC and
Palmetto State lnsurance Agency, LLC

IN TIU COURT OF COMMON PLEAS

.f rr. tl(rill' b.J

FILE NO. 2023 -CP -32-0247 3

,.1

MOTION FOR RECONSIDERATION

I'J?"?l;i

Defendants.

TO DEFENDANT ROCKET MORTGAGE, LLC:

Please take notice that the Plaintiffhereby respectfully moves this Honorable Court pursuant to

Rule 59(e), SCRCP, to reconsider. aiter or amend the Court's March 14,2024 Order denying

Defendant Rocket Mortgage, LLC Motion to Dismiss. The Plaintiffwould respectfully show that

On September 9, 2}23,Defendant Rocket Mortgage, LLC employee, Mr. Eric Gibson made a

swom statement, stating "Thomas E. Dukes never submitted via payment any refund check for

insuranoe policy premiums to Rocket Mortgage ". This came after PlaintifflAppellant made an

escrow only payment to Defendant Rocket Mortgage, LLC on June 13, 2O23 and included

receipts in both the original complaint and the amended complaint. Defendant Rocket Mortgage,

LLC attorney, Mr. Brent B. Young allowed this staternent in his Affidavit in Opposition to

Motion for Summary Judgement filed on Septemb er 29,2A23. This amounts to perjury under

South Carolina Code of Laws Section I6-9-10 and should be grounds for default judgement,

contempt, sanctions and/or arre$t. This issue was brought to the attention of the Honorable Debra

McCaslin on October 16,2023 during a virtual hearing.

1
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Defendant Rocket Mortgage and attorney Mr. Brent B. Young also violated SCRP

4.2(a)(3)by exposing PlaintifiPs mortgage loan account number in the above mention Affrdavit

(this may have been corrected by now).

Plaintiff also believes his complaint met or exceed the requirements of SCRCP 8(a) in

that he showed there was a breach of contract, violations of the RESPA Act (see Sections 29,36,

37 and39 of the Amended Complaint) and damages to his credit with evidence available at the

time of filing (see Exhibit 12 of the Amended Complaint) and which has become far worse since

that time. This breach lasted from June 5,2023 to August 29,2023-

The action taken by Synchrony Bank against Plaintiffwas very likely the result of a "soft

pull'ofPlaintiffscreditallowedundertheFairCreditReportingAct(FCRA)Section

60a@)Q)(F) for creditors, insurers and employers. As a creditor of the Plaintiff, Defendant

Rocket Mortgage, LLC also has the ability to perform a "soft pull".

DefendantRocket Mortgage, LLC was granted a stay in the discovery process. Plaintiff

stated before this Court that many questions remain to be answered. The damage to PlaintifPs

credit can also be determined under this process. Rejecting Plaintiffs complaint under SCRP

12)OX6) at this point, is prernature without all the facts
i -l

Lll
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON

IN THE COURT OF COMMON PLEAS

FILE NO. : 2023-CP -32-0247 3

Thomas Dukes,

Plaintifl

RBPLY IN SUPPORT OF
MOTION TO DISMISS
scRCP 12(bX6)

Rocket Mortgage, LLC and :

Palmetto State Insurance Agency, LLC, 
;

Defendants. :

Comes now Defendant, Rocket Mortgage, LLC ("Rocket Mortgage"), through counsel and

pursuant to applicable law and equity, and files the instant Reply in support of its pending Motion

to Dismiss the Amended Complaint filed by the pro se Plaintiff in this matter. In this regard

Rocket Mortgage would respectfully show this Honorable Court as follows:

1 . The correspondence from Plaintiff that is dated December 12, 2023 , and which was

filed in the electronic record of the Court on Decemb er 14, 2023 in this matter, speaks for itself.

Rocket Mortgage defers to this Honorable Court in determining its efficacy. Although not

technically or practically a Response in opposition to Rocket Mortgage's Motion to Dismiss the

Amended Complaint, Rocket Mortgage will treat it as such.

2. There is little, if any, reference in Plaintiff s Response that relates to the actual

Motion to Dismiss at issue. Instead, Plaintiff makes reference to two Motions that have already

been considered and ruled upon in this matter previously by Judge McCaslin (Paragraph "a" relates

to Rocket Mortgage's prior Motion to Dismiss the original Complaint. Paragraph "b" relates to

Plaintiff s own Motion for Summary Judgment), as well as a CFPB report he has made. After a

hearing on those and other then-pending Motions, one of three Defendants in this matter was

dismissed, with prejudice, and Plaintiff was given a second chance to remedy his deficient original

I
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Complaint. As set forth in the instant Motion to Dismiss, Rocket Mortgage respectfully asserts

that Plaintiff has failed in his remedial efforts.

3. Relative to Paragraph "a" of Plaintiff s Response, Rocket Mortgage respectfully

asserts that the inclusion of the phrase "in the present case" by the South Carolina Supreme Court

does not make the related opinion non-precedential. To the contrary, Rocket Mortgage asserts that

all published opinions issued by the South Carolina Supreme Court constitute the law of this State,

and that they are dispositive.

4. Also relative to Paragraph *t' of Plaintiffs Response, Rocket Mortgage

respectfully asserts that Plaintiff agreed to all of the escrow account provisions to which he objects,

and that it has complied with all of its obligations under law and equity in connection with the

same.

5. Relative to Paragraph "b" of Plaintiff s Response, Rocket Mortgage respectfully

re-asserts that the referred-to Motion has already been heard by this Honorable Court, and ruled

upon.

6. Relative to Paragraph "c" of Plaintiff s Response, Rocket Mortgage respectfully

asserts that there was no related retaliation. In fact, and as set forth in its pending Motion, the

request for reimbursement for the deficiency to the escrow account caused by Plaintiff himself was

in full compliance with related regulations - and that it was made months before this matter was

filed. For further discussion on Paragraph '6c" - including whether any regulation on 'ocushion" as

it relates to mortgage escrow accounts - Rocket Mortgage refers this Honorable Court to its

pending Motion (which is hereby incorporated).
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7. It is the position of Rocket Mortgage that it has fulfilled all of its obligations in

connection with the referred to process at the CFPB, that its response in that regard speaks for

itself, and that it stands by the same.

8. Most importantly - and with respect, in his Response Plaintiff has made no

argument showing how his Amended Complaint accurately states facts upon which he can sustain

any cause of action against Rocket Mortgage - let alone those he attempted to articulate.

Accordingly, the Amended Complaint, together with this matter as a whole, should be dismissed,

with prejudice, as it relates to Rocket Mortgage.

Respectfully submitted this 5th day of January,2024.

BAKER, DONELSON, BEARMAN,
CALDWELL & BERr(OWrTZ, PC
602 Sevier Street, Suite 300
P.O. Box 30338
Johnson City, Tennessee 37604
Telephone: (423) 928-0181
Counsel for Rocket Mortgage, LLC

By: /s/ Brent B. Young
Brent B. Young
South Carolina Bar No.: 74173
byoung@bakerdonelson. com

mt-
mo
-lvoz
o
t-
t-

11
t-
mo
I

N)oN5(-
o)

=o
(Jl
J
N
o{
1l

I

t-
mx
z
o
-loz
I

oo

oz
llt-
m

@
I

o
a
m+
No
N)
o)o
l,(,
N)o
N)5{(,

J

Respondent028



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Reply was filed

electronically and was sent by e-mail from the South Carolina Courts' E-Filing Portal system,

unless otherwise noted below, on all counsel or parties of record listed below, this 5th day of

January,2024.

Thomas E. Dukes
711 ParkhurstLane
Lexington, 5C 29072
(VIA US MAIL)

/s/ Brent B. Youns
Brent B. Young
South Carolina Bar No.: 74173
byoung@bakerdonelson. com
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STATE OF SOUTH CAROLINA
COIINTY OF LEXINGTON

IN THE COURT OF COMMON PLEAS

FILE NO. : 2023-CP-32-0247 3

Thomas Dukes,

Plaintiff,

v

Rocket Mortgage, LLC and
Palmetto State Insurance Agency, LLC,

Defendants.

AY STRIKE DIS

Defendant, Rocket Mortgage, LLC ("Rocket Mortgage"), by and through the undersigned

counsel, and pursuant to S.C. R. Civ. P.26 and other applicable law, respectfully moves this

Honorable Court for an immediate stay of any deadline related to responses that may be due in

connection with written discovery recently served by the pro se Plaintiff upon it in this matter,

andlor that said written discovery be stricken, pending resolution of Rocket Mortgage's Motion to

Dismiss. To the extent necessary, Rocket Mortgage incorporates said Motion to Dismiss herein,

by reference. Rocket Mortgage bases the instant Motion upon the following:

1. On Novemb er 27,2023, Rocket Mortgage filed a Motion to Dismiss the Amended

Complaintfiledby theprosePlaintiffinthismatter. Shortlythereafter, thepro sePlaintiff served

written discovery, including interrogatories and requests for production of documents upon Rocket

Mortgage. Responses to that written discovery would normally be due on or about January 8,

2024. Given the pending Motion to Dismiss - which seeks that the Amended Complaint be

dismissed, with prejudice, the deadlines for Rocket Mortgage to respond to that discovery should

be stayed, and/or the applicable written discovery stricken, as we await consideration by the Court

on Rocket Mortgage's Motion to Dismiss.
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2. S.C. R. Civ. P. 26(c) provides, in pertinent part, that "[u]pon motion by a party . . .

fromwhom discovery is sought, and for good cause shown, the court in which the action is pending

...maymakeanyorderwhichjusticerequirestoprotectaparfy...fromannoyance...oppression,

or undue burden by expense, including . . .: (l) that the discovery not be had; [or] (2) that the

discovery may be had only on specified terms and conditions."

3. "The granting of a motion for a stay of proceedings for to strike discovery] rests

entirely within the discretion of the trial [court]." City of Spartanburg v. Belk's Dep't Store of

Clinton, 199 S.C. 458,20 S.E.2d 757,167 (5.C. 1942). "[T]he power to stay proceedings is

incidental to the power inherent in every court to control the disposition of the causes on its docket

with economy of time and effort for itself, for counsel, and for litigants. How this can best be done

calls for the exercise of judgment, which must weigh competing interests and maintain an even

balance. " Landis v. North American Co.,299 U.S. 248, 254-255 (S.C. 1936). A stay of discovery

pending the Court's determination of a pending dispositive motion is an appropriate exercise of

the court's discretion. See, e.g., Tilley v. United States,270 F. Supp. 2d731,734 (M.D.N.C. 2003),

affd, 85 F. App'x 333 (4thCir.2004).

4. Here, it is appropriate under the circumstances for the Court to stay the response

deadlines that relate to the written discovery that was served upon Rocket Mortgageby the pro se

Plaintiff after Rocket Mortgage filed its Motion to Dismiss. If its pending Motion to Dismiss is

granted, then said written discovery should be stricken. As the Court will recall, this is the second

Motion to Dismiss filed by Rocket Mortgage in this matter. After hearing the first such Motion

(based on the pro se Plaintiff s first attempted Complaint), the Court granted the pro se Plaintiff
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one more opporhrnity to meet the required pleading standards. As set forth in its Motion to

Dismiss, the pro se Plaintiff has - again- failed to meet his required burden.

5. If Rocket Mortgage's Motion to Dismiss is granted, the entire case will be

dismissed, with prejudice. To avoid unnecessary discovery costs that may ultimately be rendered

moot, Rocket Mortgage believes that good cause exists to warrant a stay as to the deadlines that

relate to the referred-to responses, pending the Court's ruling on its Motion to Dismiss.

6. If the Court grants Rocket Mortgage's Motion to Dismiss, the pro se Plaintiff s

referred-to written discovery should be stricken.

Respectfully submitted this Str' day of Decemb er, 2023.

/s/ Brent B. Youns
Brent B. Young (FED ID No. 10140)
BAKER, DONELSON, BEARMAN,

CALDWELL & BERKOWTT Z, P .C

602 Sevier Street, Suite 300
Johnson City, Tennessee 37604
Telephone: (423) 928-01 8 1

Facsimile: (423) 979-7 657
byoung@bakerdonelson. com

Attorneys for Rocket Mortgage, LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY thatatrue and correct copy of the foregoing Motion to Stay or Strike

Discovery was filed electronically and was sent by e-mail from the South Carolina Courts' E-

Filing Portal system, unless otherwise noted below, on all counsel or parties of record listed below,

this December 8,2023.

Thomas E. Dukes
711 Parkhurst Lane
Lexington, SC 29072
(VIA US MAIL)

/s/ Brent B. Young

Brent B. Young
South Carolina Bar No.: 74173
byoung@bakerdonelson. com
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STATE OF SOUTH CAROLINA
COLINTY OF LEXINGTON

IN T}M, COURT OF COMMON PLEAS

FILE NO. : 2023-CP-32-02473
Thomas Dukes,

Plaintiff,

V.

MOTION TO DISMISS
scRcP 12(bx6)

Rocket Mortgage, LLC and :

Palmetto State Insurance Agency, LLC, 
,

Defendants. :

Comes now Defendant, Rocket Mortgage, LLC ("Rocket Mortgage"), by and through

counsel, and pursuant to SCRCP 12 and other applicable law, respectfully moves to dismiss the

Amended Complaint recently filed by Plaintiff in this matter because it fails to state facts sufficient

to constitute a cause of action, and Rocket Mortgage is entitled to judgment as a matter of law.

Rocket Mortgage bases the instant Motion upon the following:

INTRODUCTION

This is the pro se PlaintifPs second proverbial bite at the apple. After a prior hearing on

multiple similar Motions, the Court dismissed one of the Defendants, and directed that Plaintiff

prepare and file an Amended Complaint. Similar to his original Complaint, however, Plaintiff s

Amended Complaint likewise fails to pass Rule 12 muster.

The operative facts, as set forth in the Amended Complaint are as follows: Plaintiff

received a Notice of Non-Renewal letter from his previous insurer, GEICO, on April 3 , 2023 . Am.

Compl. at I 4. Plaintiff used Independent Insurance Brokers & Associates and Palmetto State

Insurance Agency to obtain new homeowner's insurance policies (collectively the "Insurance

Agents"). The Insurance Agents submitted at least three policy invoices to Rocket Mortgage for

payment. Id. atl14. Each time a policy invoice was submitted to Rocket Mortgage, it was paid
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from Plaintiff s related escrow account (as is permitted by the related mortgage). Id. at\ 15. These

payments created a deficiency in said escrow account. Id.

Based on these operative facts, Plaintiff has determined to sue Rocket Mortgage under a

theory of negligence for paying the insurance premium invoices submitted to it. Am. Compl. at

lffl 29 ("grossly negligent and breached the terms of the mortgage confact in the management of

Plaintiff s escrow account by paying premiums"); 35 ("negligent in the management of Plaintiff s

escrow account and breaching the terms of the mortgage contract by collecting excessive escrow

amounts by paying multiple premiums"). Similar to his original Complaint, Plaintiff s Amended

Complaint is also fatally flawed in that Plaintiff has simply failed to allege sufficient facts to

support a negligence cause of action. Accordingly, Rocket Mortgage's Motion to Dismiss must

be granted.

In the alternative, in his Amended Complaint, Plaintiff has misstated the applicable law

governing the management of escrow accounts. Am. Compl. at 1lfl 37-38. Although he cites to

the proper regulations which govern the management of escrow accounts related to federally

related mortgage loans, Plaintiff makes reference to the wrong regulation. The issue here does not

involve a "cushion" established when an escrow account is created; but rather how to resolve a

borrower-created deficiency to his escrow account. Rocket Mortgage's actions relative to

Plaintiff s escrow account here were in full compliance with the deficiency-related regulation.

Accordingly, and as an additional related ground for dismissal, Rocket Mortgage is entitled to

judgment as a matter of law.

Rocket Mortgage incorporates by reference all of its other filings in this matter, as

applicable.
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LEGAL STANDARD F'OR GRANTING A MOTION TO DISMISS FOR
FAILURE TO STATE FACTS SUFFICIENT TO CONSTITUTE A CAUSE OF ACTION

Under Rule 12(b)(6) of the South Carolina Rules of Civil Procedure, a claim may be

dismissed when the facts alleged in the pleadings fail to establish a cause of action. Flateau v.

Harrelson,355 S.C. 197,20I (2003). The question is whether the pleadings, taken in the light

most favorable to the plaintiff, articulate a valid claim for relief. Williams v. Condon,347 S.C.

227 , 233 (Ct. App. 2001). A Rule I 2(bX6) motion 'omust be granted if the facts and the inferences

reasonably deducible from them show that the plaintiff could not prevail on any theory of the

case." Gray v. State Farm Auto Ins. Co.,327 S.C. 646, 651 (1997).

ARGUMENT

I. Plaintiff Has Failed to Allese Sufficient Facts to Constitute a Cause of Action
for Negligence

Plaintiff has failed to allege sufficient facts to constitute a cause of action for negligence

against Rocket Mortgage. Accordingly, dismissal of Plaintiffs Amended Complaint is

appropriate.

"To state a cause of action for negligence, the plaintiff must allege facts which demonstrate

the concurrence of three elements: (1) a duty of care owed by the defendant; (2) a breach of that

duty by negligent act or omission; and (3) damage proximately caused by the breach." Doe v.

Batson, 345 S.C. 316, 322 (2001). The existence of a legal duty owed by Defendant to Plaintiff is

anessentialelementof anegligenceclaim. Bishop v. S.C. Dept. of MentalHealth,331S.C.79,86,

(199S). "Without a duty, there is no actionable negligence." Doe v. Batson,345 S.C. at 322.

Whether a duty exists is a question of law.Id.

In the present case, Plaintiff has wholly failed to allege any duty owed to him by Rocket

Mortgage, and/or that any damage he allegedly suffered was proximately caused by Rocket
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Mortgage. In fact, the word "duty" only appears once in Plaintiff s Amended Complaint. Am.

Compl. atl39 ("Due to the financial hardship caused by the negligence and breach of contract

and/or professional duty of the Defendant's, Plaintiff was unable to pay Rocket Mortgage, LLC,

his other creditor, medical expense and monthly living expenses"). Plaintiff never identifies the

mystery duty that Rocket Mortgage apparently owes to him. Also telling is that the term

"professional duty" is targeted at Defendant Palmetto State Insurance Agency, not Rocket

Mortgage. Am. Compl. atll28 ("As licensed insurance agents by the State of South Carolina,

Defendant Palmetto State Insurance Agency, LLC was professionally negligent and breached the

professional standard of care....") (Emphasis added). By extension, Plaintiff has also failed to

allege any breach by Rocket Mortgage of any such duty (because there isn't even a duty alleged

to begin), and that any of his alleged damages were proximately caused by Rocket Mortgage.

Accordingly, Plaintiff fails to allege sufficient facts to state a cause of action and dismissal of the

Amended Complaint is proper here.

II. Plaintiff s Efforts to Allege a Violation by Rocket Mortgage of the Regulations
Governing the Management of Escrow Accounts are Misguided

Plaintiff makes a valiant effort to overcome a Rule 12 Motion near the end of his Amended

Complaint when he references alleged violations by Rocket Mortgage of the regulations which

govern the management of escrow accounts that are associated with federally related mortgage

loans. Am. Compl. flfl 37-38.

In his Amended Complaint, Plaintiff mistakenly refers to 12 CFR $ 1024.17(c)(1)(i). This

subparagraph sets limits on the amount of "cushion" a lender can impose when creating an escrow

account at the inception of a related loan. That is not what we have here. Instead, what we have

is a deficiency in an existing escrow account that was created by the borrower or one of his agents.
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Lender options for remedying that type of deficiency can be found at 12 CFR 1024.17(f)(4)

Specifically, that particular regulation states, in pertinent part:

Deficiency. If the escrow account analysis confirms a deficiency. then the servicer

maJr require the borrower to pay additional monthly deposits to the account to

eliminate the deficiency . . . If the deficiency is great than or equal to I month's
escrow payment, the servicer may allow the deficiency to exist and do nothing to
change it or may require the borrower to repay the deficiency in two or more equal

monthly payments (Emphasis added.)

Here, after performing a related escrow account analysis, Rocket Mortgage determined that

a deficiency was created in the related escrow account due Plaintiffs or his agents actions

(transmission of three separate invoices for insurance premiums). It then asked - as is permitted

by the governing regulation - that Plaintiff repay the deficiency in two equal monttrly installments.

There was no violation by Rocket Mortgage of related regulations is this instance. To the

contrary, Rocket Mortgage complied with all of its related obligations. Accordingly, Rocket

Mortgage is entitled to judgment as a matter of law.

CONCLUSION

Premises considered, and for the reasons stated above, Rocket Mortgage prays that

Plaintiff s Amended Complaint be dismissed, with prejudice; and that it be awarded such other

and further relief to which the Court deems it entitled.

Submitted November 27, 2023
BAKER, DONELSON, BEARMAN,
CALDWELL & BERKOWITZ, PC
602 Sevier Street, Suite 300
P.O. Box 30338
Johnson City, Tennessee 37604
Telephone: (423) 928-0181
Counsel for Rocket Mortgage, LLC

By: /s/ Brent B. Young
Brent B. Young
South Carolina Bar No.: 74t73
byoung@bakerdonelson. com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion to Dismiss was

filed electronically and was sentby e-mail from the South Carolina Courts' E-Filing Portal system,

unless otherwise noted below, on all counsel or parties of record listed below, this November 27,

2023.

Thomas E. Dukes
711 Parkhurst Lane
Lexington, 5C 29072
(VIA US MAIL)

/s/ Brent B. Young

Brent B. Young
South Carolina Bar No.: 74173

byoung@bakerdonelson. com
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STATE OF SOUTH CAROLINA,

COUNTY OF LEXINGTON
IN THE COURT OF COMMON PLEAS

!?, lr 5

THOMAS E. DUKES SUMMONS

FILE NO, 2023-CP- 2.1v3

PALMETTO STAIE INST.IRANCE
AGENCY, LLC AT.ID ROCKET
MORTGAGE,LLC

Defendant. )

TO TTM DEFENDANT ABOVE-NAMED:

YOU ARE HEREBY SLTMMONED and required to answer the complaint herein, a copy of

which is herewith served upon you, and to serve a copy of yorrr answer to this complaint upon the

subscriber, at the address shown below, within thirty (30) days after service hereof, exclusive of the day

of such servic€, and if you fail to answer the complain! judgment by default will be rendered against

you for the relief demanded in the complaint.

LEXINGTOII, South Crolina

Dated: October 25,2023
Plai

Address 71 1 PARKHURST LN
LEXINGTON, SC 29072

t Plaintiff,

L['ii'.'.iI il tr

)
')
)

1.,)

)
)

l;)'')
)
)

vs.

for Plaintiff

sccA 401 (s/02)
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STATE OF SOU'TH CAROI,INA

?

COUNTYOF LE)ilNGTON

Thomas E. Dukes

Plaintiff,

v.

IN TTIE COTJRT OF COMMON PLEAS

r:t. !1. l^ trr i I irt. rl \,

AMEMDED
COMPLAINT

)
1,,.'. 1'^"- -|4,.t. 'y

"' 
, i I''Ja,

L.- .,

LLr'l

).
)"

FrLE NO. 2o23-CP-32- Lg73

,,r) I'U

)
)
)
)
)
)
)
)
)
)
)

Rocket Mortgage, LLC and
Palmetto State Inzurance Agency, LLC

Plaintifi Thomas E. Dukes hereby files this am€nded complaint against

Defendants, RocketMo4gage, LLC and Palmetto Sbtc InsuranceAgenry, LLC, by order

of the Honorabl e Debra R Mc{aslin on ftober t 6, 2023, and allege as follows:

PAR'NES

l. Plaintiffis resident of Lexington Counfy, Sourh Carolina, mainraiaiag hns principal

residence at 7l I Parthurst Lane,Lexingto,4 Sotdh Carolin4 2W72-

2. Defendants, Rocket Mortgagg LLC, and Falmetto State Insrrance Agency, LLC, do

business in and/or have a business location in Lexington County, South Carolina.

J URISDICTION AT'I} VEFITIE

3. Jurisdiction and venue are properly vested with this Coua pursuant to Sqrth Carolina

Code of law 15-7-30.

1
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FACTUAL.ALLECATIONS

4. On or around April 3, AALl,Pluntd.ffseceived a Notice of Non-Renewal letter from

GEICO Insuranc€ Agency, LI-C (Exhibit l).

5 . On or around April 5, 2A23, Flarntilf contacted Indrytndent Insurance Brokers &

Associates, LLC in Irmq Sornfr Carolina regarding a horneewner's policy and auto

policy (see Exhibit 2).

6. Sometime arannd Apnl2fr21, Defendant Rocket Mortgage, LLC, recalculated

Plaintiffs escrow fm his horneowner's policy using the previotrs ye''ar policy amount.

Since this was done two (2) months earlier than the expiration dale of his

homeowner's policy" this created a false shortage in Plaintiffs escrow account. Also,

by doing so, this does not allow time for the PlaintifiFto knsvr if, his c$rrent policy is

going to have atate increase and shop for a beffer price on homeowner's insurance.

7. On April 16,Z\zS,Plaintiffaccepted the offer frorn lndependent Insrrance Brokers &

Associates, LLC, frr both an auto poliqr and horneowner's poliry.

8. On or around MLzy 24,2l23,Pluntiffreceived a telephone call from Defendant

Rocket Mortgagg LLC, that his homeowner's insurance lrad expired on May 18,

2023. PlaintifTinformed Defendant Rocker Mortgage, LIf, at that tims, the

homeowner's policy widh GEICO Insuranc€ Agency, LLC was valid until May 30,

2Q23 and that he had aiready acquired a repiacernent homeovrner's policy with

Independent Insurance B rokers & Associates, LI-JJ, ttlrough Auto-Gurners Insurance.

9. Defendant Rocket Mortgage" LLC, then contacted Independent Insurance Brokers &

Associates, LLC, only to drscover Inclependent -lnsurance Brokers & Associates,

2
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LLC, had failed to issue the horneow*er's poticy agreed upon by Plaintiffon April

L6,2023 stating they did nat have DEfendant Rocket lVtortgage, LLC's address.

Plaintiffprwiously provided Independent Insurance Brokers & Associates, LLC, his

loan number and DefendantRocket Mortgage, LLC's telephone number.

10. Plaintiff then spoke with Independent Insurance Brokers & Associates, LLC

regarding this negligence and was quoted a premium considerably higher than that

was previously quoted and accepted.

I 1 Since Plaintiffbelieved Independent Inmrance Brokers & Associates, LLC was doing

a Bait and Switch, Plaintiffthen contactod Defendant Palmetto State Insurance

Agency, LLC.

12. On lot/lay ZL,ZDL3,Pluntitradvised lndependent In$]ranrp- Brokers & Associates,

LLC,he would not accept or sign any documents for anything less than what was

previously agreed upon (see Exhibit 3).

13. Independent Insurance Brcrkets & Associates, LLC, issued a policy for the amount of

$1203.21 without Plaintiffs knowledge or consent (see Exhibit 4).

14. On May 25, 20l1,Defendant Palmetts State Insurance Ageosy, LI-C, issued an auto

policy and hornecwner's poiicy. However, the dates oa both pdicies rvere incorrect

and had to be re-issued. Plaintiffs original policies with GEICO Insurance Agency,

LLC policies expired on May 3'A,2V23. DefendaErt Palmetto Sme Insrrance Agency,

LLC issued the policies to be effective Jrrre 1,2fi23 . Ernployee for Defendant

Palmetto State Inzuraace Agency, LLC, Mr. Brandon Stiglbruea stat€d he didn't

realize May had 3l days. The incorrect dates woutrd have caused Ptraintiffto have a

lapse in insurance covctage and could possibly afftlct Ptaintiffs insurance rates in the

3
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futr"rre. A. third homeeqmer's palicy was also subr,niaed by Defendant Palmetto State

Insurance Agen€y, LLC for payment to Defendant Rccket Mortgage, LLC- No reason

was given by Defendant Palmetto State lnsurance Agency, LLC fbrthis s.rbmittal

only that it had been or would be cancelled.

15. Each time a policy was issred and submitted to Defendant Rwket Mortgage, LLC,

for payment, Defendant Palmetto State Insurance Agency, LLC was paid by

Defendant Rocket Mortgage, LLC through Plaintiffs escrow account causing a

massive shortage and fhusly, causing Plaintiffs h<ruse payment to increase from

$746.86 per month to $969,59 per month (see Exhibit 5).

.16 In June of 2023,f)efendant Rocket Mortgage, ILC fcrrced Plairriffto pay $802.63

due to the false shortage the,y created wtren they did an escrorv analysis in April 2023,

stating there was nothing they could do.

17. On June 12, Z0B,Ylai:rtiffreceived a refund checkin the of amountone-thousand,

sixty-seven dollars ($l .f67.00) for one of,the three {3) policies issued by Defendant

Palmetto State lnsurance Agency, LLC. Plaintiffalso received a refund in the amount

of $68.50 for the zuto policy that also had tbe wrong dates-

18. Upon receivingthe reii.rnd checks, Plaintifr'cailexi Pairnctto State Insrrance Agency,

LLC to ask what was going on" Defendant Palmetto State Inzuranc€ Agency, LLC,

employee Mr. Stiglbauer, told Plaintiffihe would rnake some ca]]s to find out. Later,

when Mr. Stiglbauer called baclq he advised Plaintifi, Dsfendant Rocket Mortgage,

LLC, advised to deposit the rsfirad check and then make an escrow only payment for

that amount. Plairtitrdid as he was advised (see Exhibit 6).

4
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19. On May 3C, 2A23 a*dlune 12,2A2], as previously advised, Flaintiffcontacted

Defendant Rockef Mortgage,LLC regarding the$e isslres. Bdh tirnes, the anployees'

mis-led Plaintiffto beliwe that the iszue would be resolved and a new and accurate

payment amount wqrld be calculated (see Exhibit 7).

20. On July 1, Zl2S,Plallrrltfftogged into this Rocket Mmigage account to make his July

payment and found Def,endant Rocket Mortgage" LLC, has not corrected the false

shortage created by the Defendants, having the month of June 2023 to do so (see

Exhibit 8)

a1LL

FORA CAUSE OJ ACTION

Plaintiffrestates each and every allegation above as if stated verbatim here.

On May 24,2|23,Defendant Pelmetto State Insurance Agency" LLC, allowed it's

employee, Mr. Stiglbauer, to work from horne- Mr. Stiglbauel mary not have been

well due to hisviolent ccughing du:ing his cmversation withPlaintiff. Mr.

Stiglbauer was explicitly told of the situation at hand, that Plaintiffhad contacted

another insurance agency in April, 2*23 an&thought hehad cov€rage on his home

but the other agency failed to issue the policy. Plarntiff also told Mr. Stiglbauer

about Plaintiffs upcoming zurgery on May 27,2A23 aod that May30, 2023, the

date Plaintitrs policy with GEICO expirecl, was alsoMernorial Day. Plaintiff

asked Mr. Stiglbauerto see if be corild get Plaintiffout of the jar caused by

Independent Insurance Brokers prior to Plaintififls surgery on May 27 ,2023.

Plaintiffthanked Mr. Stiglbauer for his efforts.

t)
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23

24

25

26

27

28

Later that day, May ?4, z*23, Mr- Stiglbauer ernailed Plair*itrquotes for his

home and auto policies. Ptaintiffaccepted&e poticy quote$ and again thanked

Mr. Stiglbauer. However, Plaintiffdid not notic€ Mr. Stiglbauer had dated the

policies for both his home and auto, Iune 1,2023

On May 25,2A23, Defendant Palmetto State Insurance Agency ,LLC, submitted

the policy information to Defendant Rocket Mortgagq LLC. Defendant Rocket

Mortgage, LLC, noticed the incorrect efuive date on the policy and notified

Defendant Palmetto State Insrrance Agency, LLC of the error.

Mr. Stiglbauer contacted the Plaintiffand notified him of the error and stated he

was having to cancel and re-iszue the policy with the correct effeaive date of May

30,2023. PlaintiffF, at this timq did not know that this wogld became a bigger

problem.

On June 5, Plaintiffreceived an email {Exhibit 9} fronr Defendant Rocket

Mortgage, LI{, that an escro\t' analysis had been preforrned and his new monthly

payment was $969.59.

On June 12,2023, whert Plaintiffreceived a refund check, Plaintiff saw that

Defendant Palmetto State lnsurance Agancy, LLC, had no( issued the policy

twice, but three times for payment.

As licensed insurance agentsby the State of Sorrtir Carolin4 Defendant Palmeffo

State [nsurance Agency, LLC was professionally nryligent and breached the

professional standard of care (see South Carolina Suprerne Court decision, Fowler

v Hunter) by failing to exercis€ reassrable care issuing the policy with the correct

effective date and possibly failed to properiy cancel previous policies issud.

6
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29

30,

31

JZ.

Defendant Rocket Mortg*ge, LLC was grossly neglige*t and breashed the terms

of the mortgage contract in the rnanagement of Plairniffs escrow account by

paying premiums zubmitted for payment by Defendant Palmetto State trnsurance

Agency, LLC, 3 (three) times for the same policy in 7 fserren] days. The increase

of the monthly payment of approximately $213 far o(ceeds the amount allowed in

Section 3 of the mortgage rnntract.

Plaintif spoke with Defendant Rocket Mortgage, LLC employee, Ms. Islam on

May 30, 2023 {ExhibrtT) and explained to her whac had happened and to please

hold offwith any escrow analysis until the matter has boen resolved. This was

after the policy was iszued twice but before the policy was issued a third time.

On June L2.,?Q23, when Plaintiffreceived the refund checkfor one of the

premiums paid, Plaintiffcalled and spoke with Rocket Mortgage, LLC, employee

Rance (Exhibit 7). His fiame,tetrephone number and extensic{t were provided by

DefendantPalmetlo State Insnrance Agenc,y, LLC employee, Mr. Brandon

Stiglbauer. Plaintifftold Mr. Rance, that he had received a refund check, had

already deposited the funds into his cheeking account and would be making an

escrow only paynnenr the next rnorning rryhen the funds from the refund check

cleared and to please have a new escrow analysis performed to reduce his

monthly payment tothe correct arnount-

Defendant Rocket Mongage LI{, performed an escrow analysis on June 5,2023,

the day priorto the third premium being paid (Exhibit 9) increasing Plaintiffs

monthly payment to $969 56 but did not perform ar escrow analysis to reduce the

7
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JJ,

35

36.

37

monttrly payrnent for aknost 3 (three) rnonths later, on August 29,2023 (Exhibit

10)

Defendant RocketMortgage,LLC, should have ar,trdas swiftly to reduce

Plaintiffs monthly payment as they were to increase it.

Each Defendant is accountable for their actions and ccrntributed the false shortage

in PtaintifFs escrow account and the financial hardship inflicted upon the

Plaintiff.

If Defendant Palmetto State Insurance Agercy,LLC" had nd been professionally

negligent and submitted payment to Defendant Rocket Mortgage LLC, three (3)

times in the span of 7 (seven) dayg this f,alse shortage would nct have occurred

and this cause for action would not have been rnade.

If Defendant Rocket Morfgage, LLC, had not been negligent in the management

of Plaintiffs es€row account and breaching the terrn$ of,the mortgage contract by"

collecting excessive esoroln amounls by paying mulliple premiums for the same

homeowner's policy in the span of 7 (seven) days and corrected the error, as

swiftly as they were to increase PlaintifiFs monthly paymer! this cause for action

would not have bsen made.

Although this action is not in Federal Cou4 it should be noted Defendant Rocket

Mortgagg LLC collected mtre e$crotv than allowed by Federal law, under

RESPA (real Estate Settlcznent Procedures Act), 12 CFR 1024.17(c[l{i) Limits

on payments to €scrow acoqrnt ..."I;n addition, the servicer may charge the

borrower a cushiur that shall be no gredter than sre-sixth {l/6) of the estimated

total annual payments from the escrov/ ac@unt."

8
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39.

40

Section 3, page 5, afPlafntiff's mortgage (Exhibif I t) states:'Lender nay, at any

time, collect and hold Funds in an amurnt (a) *.rfficient to permit l,ender to apply

the Funds at the time specified under RESPA! and (b) not to crcecd the

maximum emount * lcnder cen rcquirc under RESPA."

Due to the financial hardship caused by the negligence and breach of contract

and/or professional duty of the Defendant's, Plaintiffwas unable to pay Rocket

Mortgage, LLC, his other creditor, medical fipense and monthly living expenses.

Since Defendant Rocket Mortgage, LLC caused the financial hardship when they

breached the mortgage c,ontract,Plaintiffchose not to pay his monthly payment to

them but pay other obligations This caused Plaintiffs credit rating to be severely

damaged (Exhibit 12) and will be on Plaintiff s credit histcry fm 7 (seven) years,

Plaintiff could have paid Defendant Rocket Mortgage, LLC, but would have been

unable to pay his other obligations. The end rezult wqrld have been the same with

severe damage to Plaintiffs credit history. Defendant Rocket Mortgage, LLC,

broke ig and Defendant Rocket Mortgage, LIIC, failed to fix it in a timely manner

to prevent the harm done toPlaintiff.

No reasonable pe,rso*r r'*ould pay the same dligatim thrne {3) times in the span of

seven (7) days without question. Defendant Rocka Modgage LLC, did so and

expected Plaintiffto pay for their groasly negligent actior and negligently ignored

repeated requests fronn Plaintiff (Exhibit 7) to a4i'ust his mcnthly payment

accordingly to the correct insurance premium amount.

9
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PRAYER FCRRELIEF

41. WrTI'R"EFORE, Plaintiffalso claims acnral damages for corrt filing fees and all

associated exp€ns€s, including but not limited to postage and copies, accrued

interest and any late fes.

42. Therefore, Plaintiffseeks damages from all Defendants in the of amount of two

hundred, Iifty thousand dollars ($250,000.00) for Ddendant Rocket Mortgage,

LLC, for besmirching Plaintiff s reputation and character through credit reporting

agencies (Exhibit t2). Plaintiffwill suffer increased rates for inzurance and may

be unable to oblain credit or if able to obtain creclit, at higher rates for the next 7

(seven) ye{us.

43. Plaintiffadditionally claims achul rlamages should Defendant Rocket Mortgage,

LLC initiate foreclosure proceedings before this actiol comesbefore the Court,

two-hundred fifty thousand dollars ($250.000.00) which is consistent with the

insured amount of Plainriffs homeowner's policy issued by Defendant Palmetto

State Insurance Agency, LLC, one hundred thousand dollars ($100,000.00) for

loss of use, all packing and moving expense and storage of Plaintiffs personal

properfy.

44. Plaintiffrequests punitive damages equal to actual damages for, mental anguish

caused from the negligence of the Defendants.

10
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Respectrutly submitted,

tr

SWORN to before me this

7EW of october,2023

Notary Public for South
My 7
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Universal Insurance Company of North Amertca

INSUBED

THOMAS DUKES
71 1 PARKHURST LN
LEXTNGTON, SC 2907 2-7886

NOTICE OF NON-RENEWAL

MOBTGAGEE

3t24r23

OUICKEN LOANS INC ISAOA
PO BOX 242070
FLORENCE, SC 29502

AGENT:(8551721-9248
EMAIL: homepolicy@geicomail.corn
GEICO INSUBANCE AGENCY, LLC
ONE GEICO BLVD.
FREDERICKSBURG, V A 22412

ISSUED THROUGH: ARROWHEAD GENERAL INSURANCE AGENCY. INC
POLICY NUMBER: HSC2011818 TERM: 5l3ot22 to 5l3Ol23
ISSUED TO: THOMAS DUKES
LOCATION: UNT1 : 71 1 PARKHURST LN LEXINGTON, SC 29072-7886

The above named company elects to non-renew your policy as provided by the terms
and conditions of said policy and in accordance with state law.

Take notice that your policy will terminate and cease to be in force effective
on 5l3Ol23 at 12:O1A.M. (Standard Time).

Policy non-renewed due to: UNIVERSAL INSURANCE COMPANY OF NORTH AMERICA HAS
DISCONTINUED THE SOUTH CAROLINA HOMEOWNEF POLICIES
DISTRIBUTED BY ARROWHEAD GENERAL INSURANCE AGENCY.

TMPORTANT NOTTCE: Wrthin fti.ty days of receiving this notice, you or y(nrr attomey may request in writing rhat the director
roviaw this action to datermino wlre(fiar tlre insurs has complied with South Carolina laws in cancgling or nonr.nawing your pof,cy.
lf ttre insurer has fufled to comply with ths canccllation or nonrenewal laws, the director may require t'rat your policy be reinstated.
However, the diroctor is prohlbited from making underwriting judg€mofis. lf the insuror has complied with the cancellation or
nonrenewal hws, tha drector doos not havc thc authority to overtum ttis aaion.

You m6y be eligible for insurance cov€rage with anothar company. Contact your insurance agailt, or anottrer insurer fot more
information. A buyer's guide regording property insurance shopping and availability is available from the South Carolina Department
of lnsnrance. Call (8031 737-6180 or tolFfrac at {8OOl 76&34A7 , or write the South Carolina Departnent of lnsrrance at P.O. Box
10O1O5. Cdumlia, Sourh Carolina 2'.202-31(,5.
COPIES SENT TO:
THOMAS DUKES
OUICKEN LOANS INC ISAOA

INSURED COPY

P.O. Box 9O61. Carlsbad. CA 92018-9OOl
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,Auto-OutneFs
INSURANCE

LIFE . HOME . CAR' BUSINESS

Date: ANO6[2O23

Client THOMAS DUKES

Address: 711 PARKHURSTLN
LEXINGTON, sC 29072-7886

Phone: (003)53{t-9tt43

AUTO.OWN ERS INSURANCE COMPANY
SOUTH CAROLINA HOMEOWNERS PROPOSAL

Agency Code:

Contact/Producer:

Agency:

Address:

Phone:

E-Mail:

Page 1 of2
Print Date: A4/O6n023 Print Time: 03:38:52 PM

Edition 1212022

16-{1040{10

LOREN BECK

INDEPENDENT INSURANCE BROKERS & ASSO

PO BOX 985

|RMO, SC 29063-0985

(803) 749€210

rzeigler@scinb.com

Proposal Effective Date: 0411312023 Proposa I I D: DUKESTHOMAS.ADDLSAVINGS#O1

Prooosal Totals
Proposed Total All Locations

Total Premium lf Paid in Full

$1,149.75
$1,023.28

Location 't: 711 PARKHURST LN LEXINGTON, S,C29O72 (Form 3)

Primary Dwelling

Frame Construction Built in 1992

Asphalt Roof Upgraded in 2013

Protection Class 03

Prooerhr and Liabilitv Coveraqes Limit
Dwelling

Other Structures

Personal Property

Additional Living Expense

Personal Liability

Medical Payments

Deductible - $1,000 All Perils

$223,800

$22,380

$1s6,660

s4/',760
$500,000

$s.000

P
Advance Quote Discount

Claim Free Discount

Home/Auto Mufti-Policy Discount

HomelUmbrella Multi-Policy Discount
Free Discount

Coveraoes ThatAoolv Limit
Water Backup of Sewers or Drains - $1,000 Deductible

Fire Department Charges

Loss Assessment Coverage

Revised Limits - Theft of Jewelry, Watches, Furs

Revised Limits - Theft of Guns

Revised Limits - Money

Revised Limits - Securities

Revised Limits - Theff of Silver. Pewter, Goldware

Revised Limits - Business Property On Premise

$s,ooo

$s00
$2.s00

$1,000

$2,s00

$2s0

$1,000

$s,ooo

$2,s00

THIS PROPOSAL IS VALID FOR 60 DAYS

South Carolina
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TE Duke

Flonr,
Sent:
To:

TE Dukes <tdukes@palmeftcshoppet,colri>

Sunday, April 16 2023 8:15 FM
'loren Beck'

RE Auto Flome and Urnbrella QuoteSubject

Hi,

Hope you enjoyed your vacation and have gotten caught up-

lf possible, lets go ahead and get thirgs going- You can make the auto policy effective for #lO-mZS and the H/O policy

5/30/2023.1 pay the auto monthly so that cne can start earlier.

Will try to get up with you Monday- Have scrne things to do Mondary AM.

Thanks! !

From: Loren Beck <lbeck@sclnb.com>

Sent: Friday, Apnl7 ,2o23 3:59 PM

To: TE Dukes ddukes@palmettoshopper-com>
Subject: RE: Auto Home and Umbrella Qrote

HiThomas! lamoff nextweekbutyes,tfieautopolicyisforlyear- lf youwouldliketogetthistakencareof before lget
back on Thursday, you can call the office and ask for Elizabeth. She will be able to hdp you from there.

Thank you and have a great weekend!

Loren Beck

Thank you,

Loren Beck

:t'.. N'rlf ne aII f r$av t
To celcbrate Good Fridal'
f r+'lp1ld lnr e t o hplr frr:m 3'+ri' !f 1'orr thir lt I a t:i rJgiltg -lt l: Ertel!e:l i job" tr r'"'o11lql lr-rve a 5 s t;lr {;:{'r G j 'F'

reivier"'. l'henli rou SIJCK Hg.Rg.,

Personal Lines Account Managv
lndependent lnsutance Brokers & Assodfres
lndependent lnsurance Brokers & Associates

Mailing; PO Box 985 lrmo, SC 29053

Location: 7554 Woodrow 5t lrmo, SC 29053

{SS3i 205-455S Sireet Line cal!/text
(8031749-8210 Main Office Une
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$A3'J 749-8281 Fax

M-Th 8:30am-5:O0pm
F 8:30arn- 2:00pm

ItrLTk@._gcit!t€q_q1
slirrl.:, co in

'. .,t t., lt'.
rNtu.ffA
:,,11.i, t, ,.

NCE

,F",

Referrals are the highst fiorm of professional compliment.
Who do you trustwith yanr lite? Please call us lot a quote'

Please note, coverage cannot be bound via the email systern. Please confirm with an agent before assuming coverage.

F ro m : TE D u kes <! s! u k e s €) pa I rn etto s li o pp*qr, qrr m>

Sent: Thursday, April6, 2023 8:38 PM
To: Loren Beck

Subject: RE: Auto Home and Umbrella Quote

Hello,

Sorry, I didn't check my email until after you had closed- The quotes look good- l'm assuming the auto policy is for 12

month, correct?

Guess l'll speck with you on Monday. Hope you have a blessed weekend.

Thanks! !

From: l-oren Beck <liLcckGrscirt b.corn>
Sent Thursday, April 6,2023 4:10 PM
To: tdlrkes@palnrettos r.cqq|
SubjecE Auto Home and Umbrella Quote

Good afternoon!

I have gone through atl of our companies, and these were the lowest rates I could find- I did quote it up a few different
ways for you, but this is the policy I would recommend. When we discuss this further, I can go over other options as

well. Let me know what you thinlq, and I lookforward to speaking with you. I will be herfordre next hour but then I will
be out of the office tomorrow until next Thursday. tf you would like to proceed before then please call the rnain office

line and ask for Elizabeth.

Thanks,
Loren

2
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Thankyou,
Loren Beck

Vl'e u'ill be cf? lidnv 4ni'ii ?rlr
'Fo iel*hrale Li*otl Flitlxl'
{ r+,*ul{.i lol'e to hear t"ro*l vriti, {i'lcu t}iin!< { nlti r,}*!ttg;t:t F.x*rilt:lt.ioi;. f ti'{irlld l{ll'r'a] 5 st;lr'{ia.-i {;{.i'
a'er,' ier"r-.'tr ha n h'',.'-, rr*SUES,g&E

Personal lines Account Manag€r
lndependent lnsurance Bto*ers & As6ociate6

lndependent lnsurance Brokers & Associates

Mailing: PO Box985lrrno,5C 29063

Location: 7554 Woodrow 5t lrmo, SC 29063

{SS3} 205-4$59 Dir"ect Line caliltext
(803) 749-821O Main Office Line
(8031749-8281 Fax

M-Th 8:30am-5:00pm
F 8:30am- 2:fi)pm

he_qt_.-@ssltb.-som
v.lwr.v.scin h.corn

Ip.
Referrals are the highest form of profiessitlnal cornpliment.
Who do you trust with yutr lile? Please call us for a quote

Please note, coverage cannot be bound via fie email system. Please confirm with an agent before assuming coverage,

From: loren Beck

Sent Wednesday, April5
To:'dukes@palmettoshopper.corn'<4!1tef @,palCISUSJif C.pggl..g-o.-1.[>

Subject: Contact information

Good afternoon!

I am Still working on your quote and will get it to you as soon as I can. My contact inforrnatlon is below! Thanks @

'r, l l. I ';'

tNs.UfiAf\t(E
.:'ali:.rqr..ri 1:,,

3
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Loren Beck

1oq.*lrlc! l*r.e t<r fue;tr frn*r vr-.rrr. !J'3'*u lhirrk I *nr t!oing;rrt Ertcll*nt,ici:, 1 n'+lticl lote ii 5 sfnl'{.i{} Ci ii
revierr. 'i'hank you-@![K llSSE

Personal Unes Account ilanager
lndependent Insurance Brokers & Associates

lndependent lnsurance Brokers & Associates

Mailing: PO Box 985 lrmo, SC 29053

Location: 7554Woodrow St lrmo, SC 29063

{Sfi3} 205*4559 Direct Line calllteNt
(8031749-82L0 Main Office Line

(803) 749-8281 fax
M{h 8:30am-5:00pm
F 8:30am- 2:00pm
lheck@scirtb.cptttt
wwry.!qmbtqm

'i. l; I l.rla

rUsU[6lrcr
,,,!. ri.:,.{"1r! t'il

Il='

Referrals are the highest lorm of profiessimal compliment,
Who do you trustwith yut: Iife? Please call us for a quote.

Please note, coverage cannot be bound via the enrail system- Please confirm with an agent before assuming coverage.

4

Respondent062



Exhibit 3

Respondent063



TE Dukes

From:
Sent:
TO:

Subject

TE Dukes <tdukes@palmettoshopper-com>
Wednesday, May 24,2023 8:07 AM
'tlizabeth Hinojos'
RE: Auto Homeand Umbrella Quote

I am not agreeing to a premium of 51200. An offer was made and accepted S an agent for your company for 51023.28.

Looks like the old bait and switch to me-

I would highly suggest you find rne a policy for tftat amo$nt-

F rom : Elizabeth Hinojos <ehinojos@rinb-com>
Sene Tuesd4, May 23,2023 9:57 PM
To: TE Dukes <tdukes@palmettoshopper.com>
Subject: RE: Auto Home and Umbrella Quote

I am sending polrcy documents via DocuSign for e-sfgnature. Please be sure to review application carefully and

let me know if you identify any discrepancies. The original application cannot be altered however, if needed, I

can process an endorsement to make any corrections.

As mentioned,l will ask Jacob to reach out to you tomorrow. ln the meantime, please let me know if you have

any questions.

Thankyou,

lVrr rvii*ld lof i: tt'.r h*ar, ft"oln 1.,iu. {f }.i}ir tfuirrk * e ;lre rioing an S.Ere{ierit i*h" rl,e rr.ciuiri icr.* u -: sl;tr'
il{:} d.iL*- r'eritg'. '[hanii l r-;i.r. Ciick hei'e

Elizabeth Hinojos
tndependent lnsurance Brokers & Associates

Mailing: PO Box 985lrmo, SC 29063
Location: 7554Woodrow St lrmo, SC 29063
(803) 20S.4557 Direct
(803) 74$82'10 Office
(803)74*8281 Fax
vylvrrv.sc,inb.coni

From: TE Dukes <td u ke s @pa lneltq5hop pe r . corir?
Sent: Tuesdry,?,llay 23,2023 6:18 PM
To: Elizabeth Hinojos <ghjqo isr@scinb. com>

Subjec* RE:Auto Home and Umbrella Quote

I am not happy. Too late to do anything at this point.

1
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,Auto-Owtters
INSURANCE

LIFE' HOME . CAR BUSINESS

Date: OSn3l?O23

Client: THOMAS DUKES

Address: 711 PARKHURST LN
LEXINGTON, SC 29072-7885

Phone: (803)53$€d43

AUTO'OWNERS INSURANCE COMPANY
SOUTH CAROLINA HOMEOWNERS PROPOSAL

Agency Code:

ContactlProducer:

Agency:

Address:

Phone:

E-Mail:

1fiXt4.040
ELEABETH CARRION

INDEPENDENT INSURANCE BROKERS & ASSO

PO SOX 985

|RMO, SC 29053-09e5

{803) 74+€210

rzeigler@scinb.com

Proposal Effective Date: 0580/2023 Prop'osaf lD: DUKESTHOMAS#0S

Proposed Total All Locations i1,230.21
TotalsP

Location 1: 711 PARKHURST LN LEXINGTON, SC 29072 (Form 3)

Primary Dwelling

Frame Construction Built in 1992

Asphalt Roof Upgraded in 2013

Protection Class O3

Dwelling

Other Structures
Personal Property

Additional Living Expense

Personal Liability

Medical Payments

Deductible - $'l,000 All Perils

LirnitProperly and Liabilitv Coverases
$200,100

$20,010

$1oo,oso

$40,020

$500,oo0

$s,coo

Homeowners Plus

Mortgage Extra Expense per Month

$t,ooo Deductible
Refrigerated Products Coverage

$250 Deductitrle
Tree Debris Removal
Glass Breakage

$250 Deductfble
Domestic Appliance Seepage or Leakage

$1,000 Deductible
I ncreased Cost Endorsem.ent

Personal Properly Replacement Cost

Water Backup of Sewers or Drains - $i,OOO Deductible

Premium Discounts That Applv

Limit

$s0.00G

$s,000

Coveraoes Aoolv

Advance Quote Discount

Claim Free Discount

Home/Auto Multi-Policy Discou nt

$2so

$7so

$1.ooo

THIS PROPOSAL TS VAUD FOR 60 DAYS

Page 1 of2
Print Date: O5la3n823 Print llme: Otl:o3:OO P*t

Edition 1212022

South Carolina
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ft ir,ooti roints

Da: hboarcl

$lorrey

r.j ,l r.lr_ 1 |

Thxes And lnsurance Payment History

Oate paid Payment Typ+ Paid To A.mcunt

"l:l,r tif i'i-r:'i 1-r;rj,-ti{,j lrt:,r.lriil,:1: i'1*ri.J S'|RiFi di.l:lrCir li\iS i1 Uil 0l

!i;,. ;i{.r -:,: j.r .t ir:rf.j lr,rurir,:a fii.rN i lL'['" {i.iiillil.i lt.rS j i ,:} .',1 :,ir

i''lr .ri: -:[1.]:, i+i':'3:c; i.r'ir.iiir.,i:a f4r-\iN jiTF.lEEI a,l'l-4.;iifA ll!5 :: i,ii") I:lii

ir:,. o:1. li.ljr ,.,:.,-r"Li.. T;r, t[til.jiicl'\ l:'i-iLjlj'i\' :lii] ilr

iliir'i 'l | .ti.l.:l +.i?ifr: ti::r-[.r:\.. A.RiiCj\,\iH;At) i]ii..:Eft,1l. i i _!.1 0,;

f;ir:: .t:, -".: I i.iLtrrir,, I:,,. i-[: lii.ii'i-;1.; ]. , :ill; i r; j,l;i:,.t'1

I'lortgage
lr"l

; " 9:riti r,,1t,.'r

Expllore Services

CoF tf,ct Us

Sign Qut

[] cl,"tnro* &

Connect With Us

t),9,Trik To lisRoc kei 14ortgrqe

About tisRockr,"t Morigage

Yolr LoattsR CKET Mortgage

Our Sisler Conrpanies Support
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TE Dukes

From:
Sent
lo:
Subject

Rocket Mortgage < RocketMortgage@tRocketMortgage-com>
Tuesday, Juoe 13, 2023 7.45 AM
td ukes@palrneft oslropperom
Your payment has been scheduH-

Viqry vgu r -gelne-Paw:egl View Online

RfICKET Mortgoge
PAYMENT CENTER DOCUMENTS MOBILE APP LOAN INFORMATION

Hi Thomas,

Your payment has been scheduled for the loan ending in 5961.

Loan lnformation

Scheduled Date:

Payment Amount:

From Bank Account Ending in:

Payment Confirmation Code:

June 1 3,2423
$1,067.00

0859

ws3224u1

Keep in mind, it may take 1 to 2 business days for payments to be reflected in

your bank account.

You can always visit Rgcket MortgAge to view your payment history, loan

information and more.

I

Sign ln

View F,{Q Contact Us Sion ln To ket Moftaaoe'
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TE Dukes

From:
Sent:
To:
Subject

Rocket Mo rtgage < RoctetM ortgage@t RocketMortgage-com >

Wednesday, J urre 14, 2023 1 121 AM
td ukes@palmettoshopperrom
Thanks for your recent payrnent - see how it was applied.

View Orrline

RfiCKET Mortgoge
PAYMENTCENTER FAQ MOBILEAPP DOCUMENTS

Your payment has been applied"

Hi Thomas,

We've received your payment for your loan ending in 5961. Thank you!

Your bank account may not reflect this payment for up to 1 to 2

business days. This payment will be reflected on Rocket Mortg-aqg,.

et Get a top-rated'
local real estate agent.

Payoff
your credit
card debt,

Rf}CKET Seewhat my
home isworth.lmns

RflCKETHonres @ff @!Er
RrtcltE?Homes lE@ffi

Rocket Mortgage, LLC; NMLS #3O30; lvwp.Nryq-sconsumerAccessgrq . Equai Housing LeMer Ucensed in 50 stales. AL Ucense

No. MC 20979, Contol No. 1m15re2 AR. TXi 1G5O lArbod'ward Ave-, Dekoil, Ml 482241906, (888) 47+3ltH; AZ: 1 N. C€ntral Ave.,

I

View Transaction History
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TE Dukes

lslam from Rocket Mortgage <stellareplies@sc.rocketmortgage.com>

Tuesday, May 30. 2023 929 AM
tdukes@pal mettoshopper-com
You recendy connected with lslam

From:
Sent:
To:
Subject

Rfl}CKET
Mortgoge

Yr"au r"#*#rttiy fl fr nrlect*d'rn!tl't :

lstarn
*etrr:it, Michigan

fdir*vir*g 'fr*rwar# witi'rin tl"r+; F"tq,*k*i flAci#gagje tefrrn i,r {}er-',ri*i;ig t*n'lnlisrrE*atii}r}
,ftp:*cielist t* pr'*vide, answer & r'lavigat* *l;ents.

*v*r*i&- hew w.**iid ysti rate H#ilr *K$:st'i*6'i**r with {siasn?

POOR EXCELLENT

ATTENTIOI',,i. lhisnraiibr'x;:rLlnrilorrtoreo if y,;uneedhelp pleasevisiivv,l,"v':rcckeir.qc.dEaleconritalk-:c-lr-sPlease,io::ottepl;ror
senc altacxJrerts io tl'iis eilrail address, as lhey wilJ not be raceiveli.

1
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TE Dukes

Rance from Rocket Mortgage <stellareplies@sc-rocketmortgage-com>

Monday, June 12,2023 4:16 PM

THOMAS DUKES

You recendy connected with Rance

From:
Sent:
To:
Subject

Rf}CKET
Mortgoge

Yeru r*f;ently esnnscted v,ritl't:

Rfl}CKET
Mortgcge

Rance
Setroit, Michigan

! $e:v* wr:rfuiarg at Rc*ket Mcrtgag*?

Overa{$, ltow Br#uld H6.u rat# ysilr exp#{i*r"!#e with R*nc*?

POOR EXCELLENT

'arrEr'rrrci\i rhrs mailbc';r -J:':;l''"1::.[::ti:T 
:-.i;il";f.1."11:s'il#ffrt[?T:",ff:5'"iK 

i*r:s Fiease do not reprv

Medallia
Povrered by AGf;hit e #ilNf;CT

1
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Rf}CKET

Thorn.s Dut(bs

S rc,ooo eotnts

ffi Darhboard

r-,",J) Moriey

HY ROCKS'i'

i.llri
Hortgage
lli iJtxhvl:l In

,{! ErF{oreserdces

'."{ Contatt Us

iil' SlgnrOut

O l.tgwl Customirelourda:hboard.
Now. you can focus on vrhafs most imporiani io ycu wrth Manage Dasblpp:! lgSb

'Welcome,,Thomas.

x

Mahage Deshbos'.d lbols ffl

MOPTCA(]€ eF:enrra ty ifl(l(Ef raorrgog*

711 PANKHURSTLN

Rcirrainin6 {.oun 6ulft nce

s79i545.96 0
i vl€w F{ortgage Ddtalls I

i40t!thly Payir,ent -trn,ourlt

$969.59, o

SpENbtNG priles'Atfd lJ), R{-TCKET Mshcy

.J q ffi l(eep track of ysur monthly $pend
across all of yauric{ounts.

Cs Tr Payment Center l

Alr€ady rfi3de or s<hedolfc a psymeni tor lhis nronlr? view

!'qur Ai.ll,/rty anii nrdnage p*yments |., {h€ Pavrhdni Criler,

CR€E{I SCORE !:air) nqr:s,:n, r. :.F t. t'$?rrllrd A) t,-}r: rr,i$'f; n

tink Ar(ouftlr

F|ITANCIAI CALE NDAR I \" i:i:.crJ !i'i' ncrcl(fT fi ofl ey

"s
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TE Dukes

Fronu

lo:
Sent:

Subject

Rocket Mortgage < RocketMortgage@t-RocketMortgage.com >

Monday, Jurre 5,2023 320 PM

td ukes@pal mettoshopper-com
Vour escroru analysis is conplete-

Revie\'v tlre changs$ to yerur.taxeli and inill3f|Se.. View Online

RflCKET Mortgoge
PAYtvtENT CENTER DOCUMENTS MOBILE APP LOAN INFORMAION

Great news!
Your escrow analysis experience has been improved. .eiggbj!-ggt

Your escrow analysis statement is
ready.

Hi Thomas,

As a result of your most recent escrow analysis, your mortgage payment for

the loan ending in 5961 may change effective July 1,2023.

Sign in to Eeg[gll{ortgegg- to view your statement today

View FAQ Contact Us

I

Sisn_ln To Roghgt Mortsase'
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TE Dskes
I

From:
Sent:
To:
Subject

Rocket Mortgag e < RocketMortgage @t.RocketMortgage.com >

Tuesdry, August A,2023112S AM
tdukes@palrnettostropper-com
Your escrow analysis is complete.

Review the chanoes to volrr taxes and tn$l,rance View Online

RfICKET Mortgoge
PAYMENTCENTER FAQ MOBILEAPP DOCUMENTS

RfiCKET Mortgsge
Hello, Thomas

ir 
-ffis' "rffi"..'s

,i{

Hi Thomas,

As a result of your most recent escrow analysis, your mortgage payment for

the loan ending in 5961 may change effective October 1,2023.

Sign in to Baq&e!_14!ngggg'to see your slatement today

Watch your personalized video, which includes payment details and goes

over the changes to your taxes and insurance.

gfu.*'W
sf-\**IH

;
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in writiag. In the eveut of srch waiver, Borrower shall pay directly, wherl and where payable, thc amounts
dlc for any Escror.v Iteras for rvhich payrnent of Ftrnds has been waived by Lender and, if Lender rerluires,
shall furnish io Leodcr receipts evidencing such paymer:t rvithin such time period as Lender may requir-e.

Borrower's obligation to make srch paynrents and to provide receipts shall for all puqposes be deerned to

be a covenant and agreeraeut contaiued in this Securily Instnuncrt, as the pfuase "coveflalrt aud agteetnertt"
is tsed in Section 9. If Bonolver is obligated to pay Escrow Items directly, pursrart to a rvaiver, and

Bqrower tails to pay the arnonnt duc tbr an Iscrow ltem, Lender may exercise its rights under Section 9

and pay srtch amount aud Bomower shall then be obligated under Section 9 to repay to Lender any such
amount. Lendcr may revoke the waiver as to any or all Escrorv Items at auy tirne by a noticc given in
accordance with Section 15 aod, upon such revocation, Borrower shatl pay to Leader all Funds, and in
such amounts, that are then requiled under this Section 3.

Lendel may, at any iime, collectand hold Funds in an amount (a) sufficientto pennit Lender to apply
the Furids at the iime specified under RESPA, aud (b) not io exceed the maximum amourlt a lendet can
require under RESPA, Lender shall esiimate the arnonnt of Funds due on ths basis of currert dala and

reasonable estilxates of expendihrres of firture Escrow ltems or othenvise in accordance with Appticable
Lar.v.

The Funds shall be hetd in an institution whose deposits are insured by a fcdcral agency,
insinunenta lity, or entity (including Lender', if Lender is an iLrstihrtion rvhose deposifs are so insured) or in
any Federal Horne Loan Bank. Leuder shall apply ihe Flnds to pay the Esuow Items no later tharr the tirne
specified rtnder RESIA. Lender shall not charge Borrower for holding and applying the Fnnds, annually
analyzing the escrow account, or verifuing the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law pcrmits Lender to make such a charge, Unless an agreemcnt is made in ivriting
or Applicable Law requires interest to be paid ou the Funds, Lender shall not be required to pay Bonower
any iuteresi or earnings on the Frruds, Borrower and Lendel can agree in writing, however, that iuterest
shall be paid on the Fuods. Lender shall give to Borrower, rvitholt charge, an annnal accotrnting of thc
Fnnds as required by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall accortnt to

Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in esclow,
as defined under RESPA, Lender shall notify Borrower as reguired by RESPA, and Borrower shali pay to
Lender the amount necessary to make rp the shortage in accordancewith RESPA, brrt in no rnore than l2
monthly payrnents. If there is a deficicucy of Funds held iu escrow, as defiaed under RESPA, Lender shall
notiff Borrower as reqnired by RESPA, and Borrower shall pay to Lender the amount Becessary to rnake
up the deftciency in accordance ivith RESPA, bnt in no more than l2 monthly payments.

Upon payment in firll of all surns secured by this Securify Instntment, Lender shatl promptly refund
t0 Borrorver any Funds held by Lender,

4. Charges; Liens. Bon'owsr shall pay all taxes, assessments, charges, fines, and impositions
aitlibrrtable to the Property which can attain priority over this Security Instnrment, leasehold payments or
gronnd rerrts on the Property, if any, and Comrnnnify Association Dues, Fees. and Assessments, if any. To
the e,'<tent that these iterns are Escrorv ltems, Borrower shall pay them in the manner provided io Section 3.

Borrower shall promptly discharge any lien rvhicb has priority over this Sectrity Instnrment nnless

Borrower: (a) agrees in wr'iting to the payment of the obligation secnred by the lien in a manner acceptable
to Lender, but only so Long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against etrforcement of the lien in, legal procaedings which in Lender's opinion operate to
prevent the enforcemeLrt of the lien rvhile those proceedings are pending, but only until such proceediugs
are concluded; or (c) secures from the holder ofthe lien an agreementsatisfactory to Lender subordiuating
the lien to this Secnrity Iostrnment. If Lender determines that any part of the Properfy is sr.rbject to a lieu
rvhich can atta iu priorily over this Security Instmment, Lender may give Borrower a notice identiffing the
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Synchrony Bank
PO Box 71754
Philadelphia, P A 19176-1754

s59f9
0911112A23

THOMAS DUKES
711 PARKHURSTLN
LEXINGTON SC 29072-7886

Regarding your ENGLERT- LEAFGUARDISYNCB account endang in 4555

Dear Thomas Dukes

Alter a review of your accout.tl, Synchrony Bank has decided to ciose your acpounl.

Our decision was based in part on a scoring system lhal was used to predict your creditworthiness. The
reason(s) lor our decision are listed below.

Delinquent Or Derogalory Real Estale Secured Loan
Delinquenl Or Derogalory Slalus On Real Eslale Secured Loan ls Too Recenl
Balances On Accoufis Too High Cornpared To Credit Lirnits And Lr:an Amouns
Unpaid Colleclions

Some inlormalion used to make this decision was obrtained f rorn the consumer repor-ting agency lisled below
This consumer reporting agency dld not make lhis credit decision and is unable to provide you with the
specilic reasonis) tor our acttion. ll vou believe fhere rnay be inlormalion on your credil bureau that is ncl
correct, we suggesl you contact the oonsumer reporting agency below lo verify tlre informatiotr"

lnformation about your External Credit Score used in this evaluation for credit
ln addilion, we also obtained an external credil score lrom lhe consumer reporting agency listed bel'cw and
used it in part in rnaking oui credit decision. Your credit score is a number thal rellects the inlorrnalion in your

credit reporl. Your credit score can clrarrge, depending on how the inforrnation in your credil reporl changes-
Ttre credil score beloyv was developed using slaridard induslry melhods and was used in evalualing the
aclion laken on your account. The credil score may ditfer lrom lhe score you rnay obtain from a consumer
reporling agency.

Please see reverse side for important information

z
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E

Account is owned by Synchrony Bank
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Your credil score: 573
Date: Augusl 31,2823

Scores range frorn a low o{ 300 to a high o{ 850

Key factors that adversely atfected your credit score

Delinquent Or Derogatory Real Esl.ate Secured Loan
Delinquenl Or Derogaory Status On Real Estale Secured Loan ls Tm Recent
Balances On Accounts Too High Compared To Credit Limils And Loan Amounls
Unpaid Collections

While the date ol the credit score may nol be recent, your score has likely not changed significantly since this

dale. We receive updaled scores on a periodic basis, and when significant changes occur. lf you believe
there rnay be informatbn on your credit bureau thrfi is nol correcl, we suggest you conlact ths consurner
reporting agency below to verily lhe inlormalion.

TRANSUNION CONSUMER RELATIONS
WWW.TRANSUNION.COM/MYOPTIONS
2 B,ALDWIN PLACE/P-O- BOX 'IOOO

CHESTER, PA I9022
800-888-4213

ll there is a balance on your account, il remains due, according lo the terrns and conditions of the acmunl.

Il you have any questions, please call lhe phone number lisled betow.

Sincerely,

Synchrony Bank
1-800-250-541 1
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Synchrony Bank
PO Box 71726
Philadelphia, P A 1517 G 1726

1l6\91
a912412023

THOMAS E DUKES
7.I1 PARKHURST LN
LEXTNGTON SC 29072-7886

Regarding your Lowe's@ Advantage Gard account ending in 3931

Dear Thomas E Dukes,

Based on a receltl reyiew ol vour account, Synclrrony Bank has lowered your credit line lo $2,430. Your

accounl remains open and available for use. subjecl to the new credit line.

Our decision was based in part on a scorirg syst€m thal was used to predict your creditworthiness" The
reason{s) lor our decision are listed below.

Delinquent Or Derqgatory Real Estale Secured Loan
Delinquent Or Derogatory Slalus On Real Eslale Se,Jured Loan ls Too Recern
Balances On Accounts Too High Compared To Credit Limits Arid Loan Amounts
Unpaid Colleclions

Some informalion used to make this decision was oblained lrom the consumer reporting agency lisled below
This consumer reporting agency did noi make this credil decision ald is unable 1o provide you wilh the

specilic reason{s} lor our adion. lf you believe lhere may be inlomation on your credit bureau thal is nol
correct, we suggesi you conlacl the consurner reporting agency below to veriiy lhe inlormatian.

lnformation about your External Credit Score used in this evaluation for credit
ln addilion, we also obtained an external credil score lrom lhe consumer reporting agency listed below and
used il in part in making our credit declsion. Your credit score is a number thal rellecls the inlormalion in your

credit report. Your credil score can change, depending on how the information in yor:r credil report chatqes
The credit score below was developed using standard induslry rnelhods and was used in evalualing the
aclion laken or1 your accounl. The credil score may ditfer lrom the score you rnay obtain frorn a consumer
reporling agency.

Please see reverse side for important information
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Account is owned by Synchrony Bank
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Your credil score: 573
Dale: Augusl 31, 2023

Scores range lrom alow o{'300 lo a high of 850

Key tactors thal adversely affecled your credil score:

Delinquent Or Derogatory Real Estate Secured Loan
Delinquent Or Derogatory Stalus On Real Estate Secured Loan ls Too Recenl

Balances On Accounls Too High Compared To Credit Limils And Loan Amounts
Unpaid Colleclions

While lhe date ol lhe credit score may nol be recent, your score has likely not changed significanlly since lhis
dale. We receive updated scores on a periodic basis, arrd when significanl changes occur. lf you believe
there may be information on your credit bureau that is nol e,onest, we suggest you conlact lhe consurner
reporting agency below to verify lhe inlormalion.

TRANSUNION CONSUMER RELATIONS
WWW,TRANSUNI ON.COM/MYOPTIONS
2 BALDWIN PLACEiP.O. BOX 1OOO

CHESTER, PA 19022
800-888-4213

ll you have any questions, please call{he phone number lisled below

Sincerely,

Synchrony Bank
1-800-444-1408
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STATE OF SOUTH CAROLINA)
COUNTY OF LEXTNGTON )

THOMAS E. DUKES
PIaint i ff,

versus

ROCKET MORTGAGE, LLC
and PALMETTO STATE INSURANCE AGENCY, LLC

Defendant.

HEARING

IN THE SOUTH CAROLINA C]RCUIT COURT
c.A. NO. 2023-CP-32-02413

DATE:
T]ME:
LOCATION:
JUDGE:

TRANSCRIBED BY: Lynda Monroe

March 14, 2024
11:01 a.m. to lI:2I a.m.
South Carolina Circuit Court 11
Brian M. Gibbons

LEGAL EAGLE

Post Office Box 5682
Greenvil-Ie, South Caro]ina 29606

864-467 -r31 3

deposG feqa leaoleinc. com
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2

APPEARANCES:

Thomas E. Dukes, Pro Se

Brent B. Young, Esq.
Baker Donel-son
PO Box 3038
Johnson Cj-ty, Tennessee 31602

Attorney for the Defendant
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PROCEEDING

THE COURT: So the first one,

motion. It's a motion, I guess, to

then,

compel

has been

Mr. Dukes, is

product.ion or

stayed.Your Honor, that

Oh, that's been

Yes, Your Honor.

your

no?

10

MR. YOUNG:

THE COURT:

MR. YOUNG:

THE COURT:

MR. DUKES:

understand.

THE COURT:

not hearing that.

motion to dismiss

MR. YOUNG:

THE COURT:

stayed?

Do you agree that that's been stayed?

I understand, IYes, sir. I mean,

All right.

So there's

So that's been stayed so I'm

a motion, there's a 12 (b) (5)

or 12(b) mot.ion. That's your motion?

That's correct, Your Honor.

And then I have another motion from

11

1.2

13

I4

15

I6

I1

1B

T9

20

Palmetto State Insurance Aqency. What is that?

MR. YOUNG: Your Honor, there's another lawyer

invol-ved. I think it's Mr. McCutcheon. He's been invofved

throughout but I do not see him today.

THE COURT: AII right.

MR. YOUNG: So f -- I don't know what the status of

2I that is.

22

23 that. after I deal with yours. So the

24 today, then, is a motion to dismiss.

25 understanding, Mr. Young?

THE COURT: That motion to dismiss then we'fl deaf with

only motion before me,

That's your
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MR. YOUNG:

THE COURT:

MR. DUKES:

THE COURT:

Yes, Your Honor.

And Mr. Dukes, is

v^drurt

Well, it's a 12(b)

t.hat your undersLanding?

motion. I guess it will

be for dismissal

MR. YOUNG: ThaL's correct, Your Honor

THE COURT: A1l right, Mr

l-et me hear from you

ff you all are more

11 MR. YOUNG: (Inaudible. )

72 MR. DUKES: (fnaudible. )

13 THE COURT: Yes, sir.

14 MR. YOUNG: Thank you, Your Honor. Brent Young here on

15 behalf of Rocket. Mortgage, LLC. You've read the papers.

16 This is the third hearing we've had on this one. The first

I1 one was before Judge McCaslin and there were three motions to

18 dismiss at that time.

79 There was a second insurance broker involved at that

20 time that Mudge McCaslin dismissed from the case. They wele

2I independent insurance broker or something alonq those l-ines

22 and she said, in essence, the order, and f've got it here'

23 that the initial complaint was not sufficient. She let that

24 defendant out but she kept Palmetto Insurance and my cl-ient

25 in and gave Mr. Dukes, f believe iL was, 15 days within which

- Mr. Young,

up and down.

fine with me.

Dukes, f'm -- okay.

. Thank you all for

comfortable sitting

I got

gett.ing

Lhat's

10
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to fife an amended complaint. He filed an amended complaint

and this motion today relates to the dismissal of that

amended compliant.

The essence of the motion, Your Honor, is the same as

the prior motion and that is Mr. Dukes has alleged that our

client committed or didn't commit but engaged in negligence

which, of course, Your Honor, we all know, after going to law

school, requires a duty, a breach of that duty, and the

proximate causation of that duty.

What happened here, Your Honor, is at some point' if

Your Honor has a mortgage, you probably had some at some

point, f certainly have a mortgage.

THE COURT: Oh, yeah, I stilt have a mortgage. I got

to refinance it (inaudible) much other debt.

MR. YOUNG: Yeah. Well' as you know, then' every year

there's an annual reconciliation of the escrow account. Most

mortgages require and the law provides that home insurance

and usually property taxes are paid out of an escrow account.

In this instance the was a reconciliation. Apparently Mr.

20 Dukes' then current insurance company

another

cancell-ed its

22

insurance. We had to shop for

6ur cfient was presented with

different premiums.

10

11

T2

13

I4

15

L6

L1

1B

I9

2L

ZJ

three invoices for

r-nsurance policy and

three

24 As you can imagine, Your Honor, it's

25 to our cl-ient that its mortgage cofl-ateral

pretty important

be insured. And
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so pursuant to the loan documents, when our client receives

invoj-ces for premiums we pay those invoices. We can't pull

out a maqic crystal ball and decide which one's which and

which one works. We pay the invoices. Suffice it to say it

created a deficiency. When a deficiency is created the

regulations allow our cl-ient to seek recoupment of that.

deficiency, in this case, through higher payment and that's

what we did.

We asked for a higher monthly payment to take care of

those extra two premiums.

THE COURT: Prorated throughout.

MR. YOUNG: Prorated for 12 months.

THE COURT: Okay.

MR. YOUNG: So I think and it's something that's pretty

important for Your Honor to understand, now' too. In

addition to the insurance premium getting higher, his

property taxes went up a little bit. So as we stand here

today the current payment is $l-0 more than what it was when

this whol-e thing started.

And so after time, our client was alerted that these

two payments should not have been made. So we stopped

payment on one of them and credited the account. The other

one Mr. Dukes made an escrow-only payment. We deposited that

payment and that brought things back where needed to do --

needed to be but at some point we actually tried to refund

10

11

72

13

L4

15

I6

L1

18

19

20

2I

22

23

24

25
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that overage so that everything was reconciled and everythinq

went forward and he asked us to keep it so that we could

apply it against

THE COURT:

MR. YOUNG:

MR. YOUNG:

THE COURT:

MR. DUKES:

So in this instance not

Thank you.

A11 riqht, Mr

H"y, how are

only does the

duty that we were

breach any duty

theret s no

either Mr. Dukes,

future mortgage payments, which we also did.

Yeah.

10

amended complaint not point out a specific

supposed to breach but we certainly didn't

that is nonexistent and, moreover,.we have

proximate causation here. What we have is

himself, or

through the

his aqent, making a mistake. Our client going

steps to correcLing that mistake and now our11

I2

13

I4

15

L6

T1

1B

I9

20

2I

)t

23

.ALA

client being sued for it.

Had a first heari-ng. Judge McCaslin let one defendant

out, kept two in. Had a second hearing. Sent notice but Mr

Dukes didn't receive the notice. This is hearing number

three and the grounds remain the same. Hers not alleged

sufficient facts to establish a cause of action in the State

of South Carol-ina for neqligence against Rocket Mortgage,

LLC. Accordinqly, we respectfully submit that the amended

complaint should be dismissed.

THE COURT: Thank you, sir.

25 for not

. Dukes.

you doing? And I apoloqize

know you never heard thatI did not yeah, I
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excuse before, I never got notified but

THE COURT: Well, You know, the way I fook at it this

day and age with everything and contact the notice' I'm not

worried about that. Judge McCasfin protected your rights to

MR. DUKES: And (inaudible).

THE COURT: (inaudible) and here we are.

MR. DUKES: And you all you know, I've been through

a lot of cancer since this thing started and you all have

been very amendable to my appointments and whatnot and I've

got a couple things here I'd like to provide you.

THE COURT: Yes, sir. Make sure opposing counsel gets

a copy.

MR. DUKES: He should have them. This is the one --

this one he sent me in his motion to dismiss.

THE COURT: Okay.

MR. DUKES: and I e-mail-ed him this one the other day.

MR. YOUNG: Your Honor, I probably do have that. I

would point out that t.his article he e-mailed me is hearsay

and it's from 7992.

MR. DUKES: Yeah, I looked for the case but I couldn't

find it.

THE COURT: I'I1 look at it and give

ml] ^ .l ^flIIb fD24 credibility I believe it deserves an argument on a

four corners of

10

11

72

13

I4

15

I6

L'7

1B

I9

20

2I

22

z5 it whatever

25 motion to dismiss and I'm constrained by the
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the document.

MR. YOUNG: Thank you.

THE COURT: You know all- the stuff I qot to do-

MR. DUKES: I mean, f agree with Mr. Young here on

everythinq he said just now but now he left ouL a key -- key

part of that.

THE COURT: Okay. I' m listeninq.

MR. DUKES: Okay. This took place just before I was

about three days before I was going in --

THE COURT: Uh-huh.

MR. DUKES: -- bladder cancer surgery and the insurance

agent people aren, t here but he -- f don't know how he messed

up the dates on the thing but he did. Not once but twice

because they issued the policy three times. And Rocket

Mortgaqe paid them each t.ime. And on June the 5th I calfed

Rocket Mortgage and told them told them to hold off on doing

an escrow analysis until we got the insurance st.raightened

out.

In about June the IzLh f received a refund check from

the insurance company. Contacted the insurance company and

asked them what was qoing on. They called Rocket Mortgage-

Rocket Mortqaqe instructed the -- that I make an escrow-only

payment, which I did, okay. I asked them when they qot the

money please straiqhten out my thing that had gone up to

$969. The $10 difference is after the fact that. he was

10

11

72

13

14

15

L6

11

18

79

)o

2I

z5

z4

25
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talking about. 146 to 156 is what it is now.

THE COURT: What kind of interest rate you got?

MR. DUKES: Excuse me?

THE COURT: What kind of interest rate you got now?

MR. DUKES: It's like it's low. ft's either 3.2 or

10

THE COURT:

MR. DUKES:

THE COURT:

MR. DUKES:

THE COURT:

MR. DUKES:

You want to --

r edrl .

You know how interest rates

Yeah, yeah, yeah, yeah.

Okay. I get you.

I refinanced back in August

are now, yeah?

of 2021 to get

11

I2

13

74

15

T6

71

1B

19

20

2T

))

')')

24

ready to retire.

THE COURT: Gotcha.

MR. DUKES: Okay. I was in a wreck in 2013. I got

back problems from that now, neck problems. So when I turn

65, I said I'm out of here. And of course f didn't expect

the war in Ukraine to happen that caused everything -- the

price of everything to go up after that. But' anyway'

getting back to what f was saying.

Anyway my payment j-ncreased from the 145 to $969 for

July the 1st and twice, in June, I asked them to please

straiqhten this out because I cannoL afford that much per

month. Only way to pay it is not pay someone else. Okay.

So f chose not to pay them because I was hoping that they25
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woufd straighten the problem out. They didn't. In facL,

they took almost three months -- AugusL 29th is when they

straightened it back out to $756 a month. So they had three

months and they do it. They could've done it in June and

none of this would've never happened. Because the two people

f spoke with either kj-cked the can down the road or they were

negliqent and not going any further with it. Okay?

f'm straightBut, I

with them now

mean, I'm straight with them now.

Well, what it caused is, you know, even

as well.10 before, and it's in the amended complaint

11

1.2

13

T4

15

t6

L1

1B

I9

20

2I

22

ZJ

THE COURT: Yes, sir.

MR. DUKES: Two creditors cuL me completely off because

I didn't pay Rocket Mortgage. By not paying Rocket Mortgage

has decreased my credit score to 573. That's through two

creditors. Synchrony, that's some home improvement work done

on the house, and then a Lowe's credit card. And I'm so far

behind now f can'L get caught up.

THE COURT: Are you behind on your mortgage or are you

current.

MR. DUKES: No, T'm current on the mortgage but behind

on everybody else.

THE COURT: Okay.

MR. DUKES: Trying to get my mortgage straightened out.

24 So

25 THE COURT: So do you believe you've shown a negligence
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cause of action?

MR. DUKES: Well, I don't know what it was. It's

either negligence or retaliation because, like I said' they

could've fixed it in June but they didn't. They took all the

way to August 29Lh. I fited the fawsuit on July the 3rd

because t.hey kind of pushed me into doing it. They ignored

me. They didn't. -- you know. And so I -- I think if you

look at the mortgage contract there, section 3, they can only

charge you --

THE COURT: That's whaL I'm looking at right now.

MR. DUKES: Okay, yeah.

THE COURT: Okay, yeah.

MR. DUKES: And put i-t this way, they were charging me

over $300 a month just for the escrow for the j-nsurance on an

$1,100 policy.

THE COURT: Okay.

MR. DUKES: Okay? And they did that for three months

and they could've fixed it in June and we wouldn't be here

today. So I don't know.

10

11

I2

13

I4

15

I6

II

1B

79

20 THE COURT:

27 MR. DUKES:

22 that's not a legal

23 THE COURT:

24 MR. DUKES:

25 road and didn't do

Well, you --

I mean it's either stupidity' okay, but

term. I use the term negiligent --

( Inaudible. )

-- because somebody kicked the can down the

their job. Unfortunately, you know' the
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employee

employees

THE

you.

MR.

l4

or Rocket Mortqage is responsible with what the

do or don't do

COURT: All right. Thank you, sir. Coming back to

related

mind is

was his

nothing

to

YOUNG: Briefly,

crimina] law but

screw the porsonous

or thatnegligence

to do with

Your Honor. I know it's more

really the thing that comes to

tree. The genesis of al-l this

of the insurance broker. It's got

get the invoices, we pay theus. We

10 invoices. He chooses not

11 THE COURT: The insurance broker here is Palmetto State

I ./. Insurance Agency?

MR. YOUNG: That's13

I4

1trIJ

I6

L1

18

19

20

21

22

23

24

correct, Your Honor. If he

that to the credit agencies

chooses

Now wenot to pay us,

have fixed that

late pays. Two

we report

The credit agencies there were three

of them have been resol-ved. One of them he

just. admitted on the record he did not pay so it's a late

payment.

Now regardless to the facts, he still- has to make his

debt-service payments and I think, again, the key is the

genesis of the whole thing was either him or his agent who

made the mistake. We have reconciled everything. We have

he has been credited everything that he was due and, as I

mentioned earlier, his payment now is $10 higher than it was

because of property insurance' excuse me, property tax.25
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So all is right. and, again, with respecL, and taking

even in the light most favorable, there is no cause of action

alleged -- proper cause of action alleged for negligence

aqainst our client, Rocket Mortgaqe, in the amount of the

claim. So we respectfully submit it should be dismissed.

THE COURT: AII right. Anything else, Mr. Dukes?

MR. DUKES: Well, f just want to reiterate that they'

Rocket Mortgage, chose not to do anythi-ng in June after two

phone cal-Is from me. Okay. So -- and I understand what the

insurance did. The problem -- I've got more questions than

there are answers. Okay. Was the guy -- was the insurance

agent just bitling, biIIing, billing and not cancelling,

cancelling, cancelling for this to get so far out of hand?

If you issue a policy that's wrong you should've never

got paid for it. You should've of resubmitted and let the

two wash each other out. I don't know how it gtot so tangled

up. But see Rocket Mortgage has no safeguards in place to

prevent this from happening. f cannot bel-ieve it didn't draw

someone's attention that hey, we just paid this. Why are we

paying it again?

THE COURT: WeII, again, well, I haven't said this.

I' ll say this to you and, of course, (inaudible) , that's why

when I refinance a deal with mortqage, I deal with the brick

and mortar company. I deal with a bank that I can go see and

a banker I can talk to face-to-face. Nothing against your

10

11

I2

13

L4

15

I6

I7

1B

I9

IU

2I

ZZ

ZJ

24

25
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client. Okay? I understand that but, you know' everything -

- everybody's doing everything virtually now.

MR. DUKES: Right.

THE COURT: And that's that can run into its

problems here, you know, and like, for example, You know' my

mortgage with First Citizen, rL's an j-n-house mortgage and I

refinance every five years which I don't want to do it now

because the interest rates are so high but, nonetheless, I

pay my insurance on my own, I pay my taxes on my own' you

know, and I don't have to -- I don't escrow it.

MR. DUKES: Right.

THE COURT: So f never run into that issue. My

10

11

I2

13

L4

15

L6

L1

18

L9

20

2I

aa

ZJ

Z1

payment's

MR.

you know,

mortgages,

THE

MR.

They might

seff it to

THE

MR.

mean, I deal I've

know they did that

always the same, you know.

DUKES: Outside of that situation you can

most mortgage companies or I hate to caII

they're basically oriqinators.

COURT: Sure. That's right.

DUKES: And they'11 they'11- take your

hold onto it for six months but they're

somebody like Rocket Mortgage.

COURT: Right.

DUKES: A big servicing company.

dealt with First Citizens

So with you

also and I didn't

go to

them

mortgage.

goinq to

I

You know, there are more questions that need to be
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answered.

THE COURT:

in your house I

MR. DUKES:

started getting

THE COURT:

MR. DUKES:

graduated Clemson

for ten years so I

THE COURT:

It. depends on what kind of equit.y you got

guess. You got pretty good equitY?

Yeah, yeah. See I was -- you know, I

the foreclosure letters from them.

Okay.

And that's and I -- you know, when I

in '78 f was a banker and mortgage banker

know how this works.

rf you've got enough equity in your house I

and mortar bank not wanting to, You

10

11 can't imagine a brick

13

know, take that

MR. DUKES: YCAh.

THE COURT: -- risk because they don't have good

collateral, you know what I mean, and then I -- not for your

client to lose business, this is just talking off the cuff.

All right. Here's what I'm going to do. I'm going to

take this maLter under advisement. f want to finish readingt

througrh everything. As to the second motion to dismiss, I/m

going to deny that. That was the one filed by Palmetto state

fnsurance Agency. They're not present. They were properly

noticed. You win that one. So Mr. Dukes' whether or not I

L4

15

I6

T1

1B

t9

20

21.

22

23 dismiss Rocket Mortgage as or not, your lawsuit's

1.2

24 qoinq to

a party

Pal-metto State Insurance.continue against

DUKES: Like I25 MR said there's a lot of questions.
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1 THE COURT: I don't know what f'm going to do yet with

2 Rocket Mortgage.

3 MR. DUKES: There are a lot. of questions that need Lo

4 be answered.

5 THE COURT: Yes, sir.

6 MR. DUKES: From the insurance people.

1 THE COURT: I understand.

B MR. DUKES: Because I don't know what happened to alf

9 the money.

10 THE COURT: Yes.

11 MR. DUKES: I don't understand that, you know. ft's

12 like somebody should've been making sure somebody was

13 Rocket Mortgage was getting that money back.

14 THE COURT: AII right. Yes, sir.

15 MR. DUKES: And -- and -- and --

16 THE COURT: Yes, sir.

I1 MR. YOUNG: There's one thing I wanted to point out.

18 This is in response to the last statement. Rocket Mortgage

19 did give

on page 4

memorandum

22 THE COURT: Yes, sir.

MR. YOUNG: 12 CFR 2020 ]-024 I

anyhow, for the record, this here

that was created by either Mr. Dukes

23

24

reference it. But,

this was a deficiency

or his agent.

the money back

and page 5 of

There's a regulation

our motion to dismiss

that is cited

and our20

2I

25
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1 THE COURT: Right.

2 MR. DUKES: And it says' "If the escrow account

3 anafysis confirms a deficiency' which it confirmed, I mean

4 everybody agrees there were three premiums paid' then the

5 servicer may require a borrower to pay additional monthly

6 deposits to the account to eliminate the deficiency. If the

7 deficiency is greater or equal Lo one month' s escrow payment,

8 the servicer may allow the deficiency exist and do not.hing to

9 change it or may require the borrower to repay the deficiency

10 in two or more equal monthly payments.

11 There are a lot of terms like cushion and the like but

12 this isn't a cushion. This was a deficiency that was caused

13 by Mr. Dukes or his cl-ient and we followed the (inaudible)

74

15

76

I1

1B

19

20

2I

22

ZJ

24

requirements

THE COURT:

MR. YOUNG:

THE COURT:

MR. YOUNG:

MR. DUKES:

it was corrected,

THE COURT:

MR. DUKES:

(inaudible).

THE COURT:

MR. DUKES:

Okay.

-- and credited everything properly.

Yes, I'm goi-ng to read through all that.

Thank you, Your Honor.

But, l-et me throw a but in there, but when

they didn't correct their end of it.

A1l right.

That's -- that's the whole -- that's the

I'm going to read through everything.

Right.25
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THE

MR.

THE

MR.

THE

another five

COURT:

DUKES:

COURT:

YOUNG:

COURT:

All right?

Al-1 right,

Good seeingt

Thank you,

You have a

sir, appreciate it.

you guys.

Your Honor.

great day.

wasn't here last time. Like IMR. DUKES: It m sorry I

said I didn't get. the

THE COURT: Look I won't be in Lexinqton again for

years.

is.

I'm a visiting judqe so I -- you know,

10 it is what it

11

I2

13

L4

15

t6

II

1B

1"9

20

2I

22

23

24 (THERE BEING NO FURTHER QUESTIONS, THIS HEARING IS CONCLUDED

25 AT IL:2I a.m.)
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