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STATE OF SOUTH CAROLINA : IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON :
FILE NO.: 2023-CP-32-02473
Thomas Dukes,
ORDER TO
DISMISS WITH PREJUDICE
Plaintiff,
V.

Rocket Mortgage, LLC and
Palmetto State Insurance Agency, LLC,

Defendants.

This cause was heard in open Court on the 14th day of March, 2024, before the Honorable
Brian M. Gibbons, Circuit Judge, on the Motion to Dismiss the Amended Complaint filed by
Defendant, Rocket Mortgage, LLC (“Rocket Mortgage™), on November 27, 2023. Brent B. Young
represented Rocket Mortgage at the hearing. The pro se Plaintiff represented himself at the
hearing.

After review and consideration of the various filings related to Rocket Mortgage’s pending
Motion to Dismiss, the argument of counsel and the pro se Plaintiff, applicable state and federal
law — including SCRCP 12 and related federal regulations, and the record as a whole, the Court
found as follows:

1. All parties received proper notice of the hearing.

2 Rocket Mortgage’s Motion to Dismiss the Amended Complaint pursuant to SCRCP
12(b)(6) that was filed on November 27, 2023 is well-taken, and should, therefore, be granted. In
this regard, the pro se Plaintiff failed to state facts and/or the required elements in his Amended
Complaint that are sufficient to constitute any cause of action against Rocket Mortgage under

applicable state and federal law or regulation(s).
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Premises considered, it is hereby ORDERED, ADJUDGED, and DECREED as follows:

a. The Motion to Dismiss the Amended Complaint filed by Rocket Mortgage on
November 27, 2023 in this action is GRANTED;

b. This action is DISMISSED, with prejudice, as it relates to Rocket Mortgage; and

c. Court costs in this action are taxed to the pro se Plaintiff.

ENTER:

Brian M. Gibbons, Circuit Judge
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Lexington Common Pleas

Case Caption: Thomas Dukes VS Rocket Mortgage LLC , defendant, et al
Case Number: 2023CP3202473

Type: Order/Dismissal

So Ordered

s/Brian M. Gibbons #2168 Circuit Judge

Electronically signed on 2024-03-18 11:49:25 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Lexington

IN THE COURT OF COMMON PLEAS CASE NO. 2023CP3202473
Thomas Dukes Rocket Mortgage LLC et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:[ JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP; |:| Rule 41(a),
SCRCP (Vol. Nonsuit); I:l Rule 43(k), SCRCP (Settled);

[_—__| Other
ACTION STRICKEN (CHECK REAS()NJ':D Rule 40(j), SCRCP;D Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

I:l Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; |:| Reversed; D Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow)|v'| Statement of Judgment
by the Court:

This matter is before the court by way of Defendant Rocket Mortgage's 12 (B) motion
to dismiss in lieu of Answer. after further review and deliberation the Court GRANTS
the motion to dismiss. Attorney Young shall prepare and submit a more formal order
consistent with his arguments.

10

ORDER INFORMATION
This order D ends v | does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 03/14/2024 .

Thomas Dukes for Thomas Dukes
Thomas Dukes for Thomas Dukes

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Lexington Common Pleas

Case Caption: Thomas Dukes VS Rocket Mortgage LLC , defendant, et al
Case Number: 2023CP3202473

Type: Order/Electronic Form 4

So Ordered

s/Brian M. Gibbons #2168 Circuit Judge

Electronically signed on 2024-03-14 14:00:36 page 3 of 3
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PALMETTO STATE INSURANCE
AGENCY LLC,

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF LEXINGTON ) ELEVENTH JUDICIAL CIRCUIT
)
THOMAS E. DUKES, ) NO. 2023-CP-32-02473
Plaintiff, )
vs. )
) ORDER OF DISMISSAL
ROCKET MORTGAGE, LLC AND ) Conditional
)
)
)
)

Defendant.

This Matter was before the Court on Defendant Rocket Mortgage, LLC (“Rocket
Mortgage”) Motion to Dismiss, heard on January 17, 2024. The hearing was heard via WebEx in
the virtual courtroom. Attorney James McCutchen, Esq., was present on behalf of Defendant
Palmetto State Insurance and Attorney Brent Young, Esq., was present on behalf of Defendant
Rocket Mortgage. Pro se Plaintiff did not appear.

Counsel for both Defendant Rocket Mortgage, LLC and Defendant Palmetto State
Insurance Agency, LLC each filed separate motions to dismiss in response to Plaintiff’s Amended
Complaint pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure. Notice was
mailed to the Plaintiff by the Clerk of Court on December 27, 2023. The Plaintiff failed to appear
to prosecute his Motion for Summary Judgement or to defend either Defendant Palmetto State
Insurance Agency, LLC’s motion to dismiss or Defendant Rocket Mortgage, LLC’s motion to
dismiss. Pursuant to Rule 41(b) of the SC Rules of Civil Procedure, Defendant Rocket Mortgage
filed a motion to dismiss, seeking an order dismissing this action with prejudice due to Plaintiff’s
failure to prosecute or defend.

The Court recognizes that Plaintiff has received proper notice yet failed to appear to

prosecute his Motions. However, Plaintiff has not been wholly inactive in prosecuting the present
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action, with filings occurring as recently as December 13, 2023. Given the recent involvement of
Plaintiff, the Court does not find immediate dismissal appropriate at this time. In the interest of
confirming that Plaintiff has no interest in further prosecuting this action, the Court will allow, as
a condition of the dismissal, Plaintiff thirty (30) days from the date of service of this Order to
revive this action by filing and service of a letter of acknowledgment of the continuance of this
action. If after thirty days, Plaintiff has not filed such a response, this Order of Dismissal will take
effect and Defendant Rocket Mortgage’s motion to dismiss will be hereby granted and this Action
is dismissed.

NOW THEREFORE, IT IS ORDERED that the Motion to Dismiss is GRANTED
unless the Plaintiff files a response and serve, within thirty (30) days from the date of service of
this Order.

IT IS SO ORDERED.

[JUDICIAL E-SIGANTURE PAGE TO FOLLOW]
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Lexington Common Pleas

Case Caption: Thomas Dukes VS Rocket Mortgage LLC , defendant, et al
Case Number: 2023CP3202473

Type: Order/Dismissal

It Is So Ordered

s/ Walton J. McLeod

Electronically signed on 2024-01-26 15:08:24 page 3 of 3
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STATE OF SOUTH CAROLINA g IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON :
FILE NO.: 2023-CP-32-02473
Thomas Dukes,
Plaintiff,
v.

Rocket Mortgage, LLC and
Palmetto State Insurance Agency, LLC,

Defendants.

ORDER TO STAY DISCOVERY

Upon review of the Motion to Stay filed on December 8, 2023 by Defendant, Rocket
Mortgage, LLC, and pursuant to applicable law, the Court hereby finds that said Motion to Stay is
well-taken and that it should, therefore, be granted.

Premises considered, it is hereby ORDERED, ADJUDGED and DECREED that:

All deadlines that are connected to the written discovery served by Plaintiff upon
Defendant, Rocket Mortgage, LLC (“Rocket Mortgage™), that is dated December 1, 2023, or
otherwise, shall be stayed until a hearing on Rocket Mortgage’s pending Motion to Dismiss the
Amended Complaint herein shall be held, and the Court shall have ruled thereon.

All other matters are reserved.

ENTER

Debra R. McCaslin, Circuit Judge
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Lexington Common Pleas

Case Caption: Thomas Dukes VS Rocket Mortgage LLC , defendant, et al
Case Number: 2023CP3202473

Type: Order/Stay

So Ordered

Debra R. McCaslin

Electronically signed on 2023-12-15 12:56:26 page 2 of 2
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Lexington

IN THE COURT OF COMMON PLEAS CASE NO. 2023CP3202473
Thomas Dukes Rocket Mortgage LLC et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[ ] Rule 41(a),
SCRCP (Vol. Nonsuit);[_] Rule 43(k), SCRCP (Settled);

[]Other

ACTION STRICKEN (CHECK REASON}:D Rute 40(j), SCRC.P;|:| Bankruptcy;
I:l Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

|:| Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAfﬁrmed; [[] Reversed; [ ] Remanded;

oo

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow)|v | Statement of Judgment
by the Court:

Plaintiff's motion for summary judgment was before the court, via webex, on October 16, 2023. All parties consented to have their motions heard
via webex. After reviewing all memoranda, briefs and arguments of Plainiiff and attorneys this court DENIES Plaintiff's motion for summary
judgment and the Plaintiff has 15 days from the date of this order to amend his complaint to state a cause of action.

Defendants Rocket Mortgage and Palmetto State Insurance motions to dismiss are dismissed and they may refile withoul paying a filing fee.

Defendant Independent Insurance Brokers and Assoc. motion for summary judgment is hereby granted. A formal order is to follow.

ORDER INFORMATION
This order I:] ends || does not end the case. I:l See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 10/17/2023 .

Thomas Dukes for Thomas Dukes
Thomas Dukes for Thomas Dukes

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 0of2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2

Respondent014

€.¥202€d0€202#ASYO - SY31d NOWWOD - NOLONIX3T - WV £G:6 21 190 €20¢ - 3114 ATIVOINOYLO3 3



Case Caption:

Case Number:

Type:

A\ %'\::1.‘
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Lexington Common Pleas

Thomas Dukes VS Rocket Mortgage LLC , defendant, et al
2023CP3202473

Order/Electronic Form 4

So Ordered

Debra R. McCaslin

Electronically signed on 2023-10-17 09:24:25 page 3 of 3
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£ ED
STATE OF SOUTH CARO = b= 8=y IN THE COURT OF COMMON PLEAS
WIAPR 18 PH 2: 9

COUNTY OF LEXINGTQ_N“ Lo ,.,?) FILE NO. 2023-CP-3 2—024973
OLERK e" LR :
Thomas E. Dukes LEKHBT c?gﬁg
)
Plaintiff, )
) AFFIDAVIT TO WITHDRAW
V. ) MOTION FOR RECONSIDERATION
)
Rocket Mortgage, LL.C and )
Palmetto State Insurance Agency, LLC )
)
Defendants. )
)
)

Plaintiff withdraws his Motion for reconsideration filed on March 25, 2024. Plaintiff has
since filed a Notice of Appea! with the Court of Appeals since this Court erred in granting a
12¢b)(6) dismissal after plaintiff clearly showed negligence by Defendant Rockert Mortgage,
LLC and breach of the mortgage contract;
1. Paid Plaintiff’s homeowner’s insurance premiums three (3) times in the span of
six (6) days,
2. No best management practices safe guards in place to prevent this,
3. Ignored requests made by Plaintiff in June 2023, to correct the breach of mortgage
contract,
4. Forced Plaintiff to pay excessive escrow for July and August before comrecting
their breach of mortgage contract three (3) months after the fact.
Plaintiff provided evidence of damages (at the time of filing) caused to Plaintiff’s credit
while Plaintiff waited for Defendant to correct his monthly payment back to the amount he could

afford.
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Plaintiff also provided evidence exposing Defendant Rocket Mortgage, LLC’s and it’s
attorney’s, felonious attempt to deceive and to defraud this Court.

When “considering a Fed R_Civ.P. 12(b)(6) motion to dismiss, ‘[t]he district court must
construe the complaint in a light most favorable to the plaintiff, accept all of the factual
allegations as true, and determine whether the plaintiff undoubtedly can prove no set of facts in
support of his claims that would entitle him to relief”” Amadasu v. The Christ Hosp., 514 F.3d

504, 506 (6th Cir. 2008), quoting Columbia Natural Res., Inc. v. Tatum, 58 F.3d 1101, 1109 (6th

98

Cir. 1995).

April 16, 2024

Thomas E. Dukes
Plaintiff, Pro Se

711 Parkhurst Ln
Lexington, SC 26072
803-530-9443
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) sLEVENTH JUDICIAL CIRCUIT
COUNTY OF LEXINGTON )
)
) CERTIFICATE OF SERVICE
THOMAS E. DUKES )
Plaintiff, )
Vvs. )
)} CaseNo.: 2023-CP-3202473
ROCKET MORTGAGE, 11C, and )
PALMETTO STATE INSURANCE AGENCY, LLC
Defendant. )

I certify that on this date, I served a copy of AFRDAVIT TO WITHDRAW MOTION FOR
RECONSIDERATION in this action, dated
, 0N April 16, 2024 by
[  Delivering it to him/her personally;
Mailing it to him/her, at his/her last known address, by depositing it in the U.S.
Mail, in an envelope with sufficient postage affixed, addressed as follows:

Mr. Brent B. Young

Baker, Donelson, Caldwell, Berkowitz, PC
602 Sevier S5t, Unit 300

Johnson City, TN 37804

[1 Delivering it by commercial delivery service in accordance with Rule 4(d)(9),
SCRCP, addressed as follows:

[] Other > s
pU-)e7024 /%///%

Date - Signaturé™~—————__

SCCA 255 (05/2013)
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STATE OF SOUTH CAROLINA $ IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON :
FILE NO.: 2023-CP-32-02473
Thomas Dukes,
RESPONSE IN OPPOSITION TO
MOTION TO RECONSIDER
Plaintiff,
V.

Rocket Mortgage, LLC and
Palmetto State Insurance Agency, LLC,

Defendants.

Comes now Defendant, Rocket Mortgage, LLC (“Rocket Mortgage™), through counsel and
pursuant to applicable law and equity, and files the instant Response in opposition to the Motion
to Reconsider that was filed by the pro se Plaintiff on or about March 26, 2024 in this matter.! In
this regard Rocket Mortgage would respectfully show this Honorable Court as follows:

1. The original Complaint was filed by Plaintiff in this matter on July 3, 2023. It was
met shortly thereafter with multiple Motions to Dismiss filed by all Defendants — including one
filed by Rocket Mortgage. Shortly after the filings of these Motions to Dismiss, and without the
benefit of any responsive pleadings being filed or discovery conducted, Plaintiff filed a Motion for
Summary Judgment. After briefing and hearings on October 16, 2023 on those Motions, Judge
McCaslin granted one of the dispositive Motions® and gave Plaintiff a limited amount of time
within which to file an Amended Complaint which adequately set forth the required elements to
establish any cause of action against the remaining Defendants — including Rocket Mortgage. All

other Motions heard by Judge McCaslin at that time were conditionally denied.

! As of the filing of this Response, and although Plaintiff’s Motion to Reconsider has a file-stamped date of March 26,
2024 by the Clerk of Court, said Motion to Reconsider does not appear to have been electronically filed.

2 As a result, Defendant, Independent Insurance Brokers and Associates was dismissed as a Defendant from this
matter, with prejudice.
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2. Plaintiff timely filed an Amended Complaint; but, as pointed out in Rocket
Mortgage’s second Motion to Dismiss, its related briefing, and at the in-person hearing on March
14, 2024° before the Honorable Brian M. Gibbons, Circuit Judge, the Amended Complaint
likewise did not pass muster under SCRCP 12, in that it did not state facts sufficient to establish
any cause of action against Rocket Mortgage under any state or federal law or regulation.
Specifically, the Amended Complaint did not properly set forth sufficient facts to establish any
duty that Rocket Mortgage had towards Plaintiff; any breach of such a duty; and/or damages
proximately caused due to the action(s) or inaction(s) of Rocket Mortgage.* As such, Judge
Gibbons properly ordered that the Amended Complaint be dismissed, with prejudice, as it relates
to Rocket Mortgage.

3. In response to Judge Gibbons® Order, Plaintiff filed the instant Motion to
Reconsider. With respect, Plaintiff has been given every possible opportunity to plead his case,
and he has failed — all at significant cost to Rocket Mortgage. Premises considered, he is not
entitled to another. His Motion to Reconsider should be denied.

4. In addition:

(a) Plaintiff did not comply with the requirement under SCRCP 59(g) that a copy of

his Motion to Reconsider be provided to Judge Gibbons within ten (10) days of its filing.> Such a

3 The in-person hearing was the second held on Rocket Mortgage’s second Motion to Dismiss. Although the Clerk of
Court mailed notice for a related virtual hearing that was held on January 17, 2024, Plaintiff failed to appear at that
hearing. When Plaintiff alerted the Court that he had not been aware of that hearing (which resulted in a conditional
dismissal of the Amended Complaint), he was granted an additional hearing on Rocket Mortgage’s second Motion to
Dismiss.

4 Plaintiff purported to state a cause of action for negligence against Rocket Mortgage in both his original and the
Amended Complaint.

5 Based the date of its filing, a copy of Plaintiff’s Motion to Reconsider should have been provided to Judge Gibbons
on or before April 8, 2024. As of the filing of the instant Response, Rocket Mortgage has not been made aware of
any such provision.
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failure is grounds for denial of a motion to reconsider. Smith v. Fedor, 809 S.E.2d 612, 422 S.C.
118 (S.C. Ct. App. 2017).

(b) There is little, if any, reference in Plaintiff’s Motion to Reconsider that relates to
the actual Motion to Dismiss at issue. Instead, Plaintiff chiefly refers to Rocket Mortgage’s first
Motion to Dismiss and his own Motion for Summary Judgment that were disposed of previously
by Judge McCaslin — as he readily admits.® Any motion to reconsider related to those early
Motions was required to have been filed within ten days’ entry of the applicable Order(s) — back
in the Fall of 2023, which is long past due.

©) With respect, Plaintiff’s “belief” that he has properly plead any cause of action
against Rocket Mortgage is not enforceable as a matter of law under normal circumstances, let
alone as the chief grounds for a Motion to Reconsider a prior Motion that has been fully briefed,
argued, and considered by the Court. The decision to grant or deny a motion for relief under
SCRCP 59 lies within the sound discretion of the trial court and will not be disturbed on appeal
absent an abuse of discretion. Stearns Bank Nat'l Ass'n v. Glenwood Falls, LP ,373 S.C. 331, 336,
644 S.E.2d 793, 795 (Ct. App. 2007). An abuse of discretion arises where the judge issuing the
order was controlled by an error of law or where the order is based on factual conclusions that are
wholly unsupported by the evidence presented. Id. The exercise of that discretion must be in
accord with sound legal principles and practice and ought not lightly be disturbed. Harrington v.
Nicholson, 188 S.E. 372 (S.C. 1936). With respect, Rocket Mortgage asserts that Judge Gibbons

exercised the proper discretion and applied sound legal principles in granting its Motion to

¢ Plaintiff’s reference to a purported false statement and/or SCRCP 41.2 (the substance of which he admits was
resolved almost immediately after the related filing), were heard and disposed of by Judge McCaslin in October of
2023.
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Dismiss. As such, his Order dismissing Rocket Mortgage from this matter, with prejudice, should
not be disturbed.

(d) Rocket Mortgage cannot see the relevance of Plaintiff’s last two Paragraphs in his
Motion to Reconsider, but defers to the Court regarding the same. As it has previously asserted,
it is the position of Rocket Mortgage that it has fulfilled all of its obligations in connection with
any and all laws or regulations that may govern its relationship with Plaintiff, including RESPA
and/or FCRA.

(e) Most importantly — and with respect — in his Motion to Reconsider, Plaintiff has
(again) failed to make any argument showing how his Amended Complaint accurately states facts
upon which he can sustain any cause of action against Rocket Mortgage — let alone those he
attempted to articulate. Accordingly, the Amended Complaint was properly dismissed, with
prejudice, by Judge Gibbons as it relates to Rocket Mortgage. The instant Motion to Consider
should be denied.

® Pursuant to SCRCP 59(f), subject to the discretion of this Honorable Court, and in
order to avoid any additional expense, Rocket Mortgage respectfully requests that Plaintiff’s
Motion to Reconsider be determined on the briefs filed without oral argument.

BAKER DONELSON BEARMAN

CALDWELL & BERKOWITZ, P.C.

/s/ Brent B. Young
Brent B. Young (SC Bar No. 74173)
Johnson City, Tennessee 602 Sevier Street, Suite 300
April 12, 2024 PO Box 3038
Johnson City, Tennessee 37602
(423) 928-0181
byoung@bakerdonelson.com

Attorneys for Defendant, Rocket Mortgage, LLC
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STATE OF SOUTH CAROLINA" ¥ - IN THE COURT OF COMMON PLEAS

)
PIT2S B 0S
COUNTY OF LEXINGTON ) FILENO. 2023-CP-32-02473
: :) “
Thomas E. Dukes l) i3
3
Plaintiff, )
) MOTION FOR RECONSIDERATION
V. )
)
Rocket Mortgage, LLC and )
Palmetto State Insurance Agency, LLC )
)
Defendants. )
)
)

TO DEFENDANT ROCKET MORTGAGE, LLC:

Please take notice that the Plaintiff hereby respectfully moves this Honorable Court pursuant to
Rule 59(e), SCRCP, to reconsider, alter or amend the Court’s March 14, 2024 Order denying
Defendant Rocket Mortgage, LLC Motion to Dismiss. The Plaintiff would respectfully show that
On September 9, 2023, Defendant Rocket Mortgage, LLC employee, Mr. Eric Gibson made a
sworn statement, stating “Thomas E. Dukes never submitted via payment any refund check for
insurance policy premiums to Rocket Mortgage *. This came after Plaintiff/Appellant made an
escrow only payment to Defendant Rocket Mortgage, LLC on June 13, 2023 and included
receipts in both the original complaint and the amended complaint. Defendant Rocket Mortgage,
LLC attorney, Mr. Brent B. Young allowed this statement in his Affidavit in Opposition to
Motion for Summary Judgement filed on September 29, 2023. This amounts to perjury under
South Carolina Code of Laws Section 16-9-10 and should be grounds for default judgement,
contempt, sanctions and/or arrest. This issue was brought to the attention of the Honorable Debra

McCaslin on October 16, 2023 during a virtual hearing.
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Defendant Rocket Mortgage and attorney Mr. Brent B. Young also violated SCRP
41.2(a)(3) by exposing Plaintiff’s mortgage loan account number in the above mention Affidavit
(this may have been corrected by now).

Plaintiff also believes his complaint met or exceed the requirements of SCRCP 8(a) in
that he showed there was a breach of contract, violations of the RESPA Act (see Sections 29, 36,
37 and 39 of the Amended Complaint) and damages to his credit with evidence available at the
time of filing (see Exhibit 12 of the Amended Complaint) and which has become far worse since
that time. This breach lasted from June 5, 2023 to August 29, 2023.

The action taken by Synchrony Bank against Plaintiff was very likely the result of a “soft
pull’ of Plaintiff’s credit allowed under the Fair Credit Reporting Act (FCRA) Section
604(2)(3)(F) for creditors, insurers and employers. As a creditor of the Plaintiff, Defendant
Rocket Mortgage, LLC also has the ability to perform a “soft pull”.

Defendant Rocket Mortgage, LLC was granted a stay in the discovery process. Plaintiff
stated before this Court that many questions remain to be answered. The damage to Plaiatiff’s
credit can also be determined under this process. Rejecting Plaintiff’s complaint under SCRP

12)(b)(6) at this point, is premature without all the facts.
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Respectfully submitted,
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STATE OF SOUTH CAROLINA : IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON ;

FILE NO.: 2023-CP-32-02473
Thomas Dukes,

REPLY IN SUPPORT OF

: MOTION TO DISMISS
Plaintiff, / SCRCP 12(b)(6)

v.

Rocket Mortgage, LLC and
Palmetto State Insurance Agency, LLC,

Defendants.

Comes now Defendant, Rocket Mortgage, LLC (“Rocket Mortgage™), through counsel and
pursuant to applicable law and equity, and files the instant Reply in support of its pending Motion
to Dismiss the Amended Complaint filed by the pro se Plaintiff in this matter. In this regard
Rocket Mortgage would respectfully show this Honorable Court as follows:

1. The correspondence from Plaintiff that is dated December 12,2023, and which was
filed in the electronic record of the Court on December 14, 2023 in this matter, speaks for itself.
Rocket Mortgage defers to this Honorable Court in determining its efficacy. Although not
technically or practically a Response in opposition to Rocket Mortgage’s Motion to Dismiss the
Amended Complaint, Rocket Mortgage will treat it as such.

24 There is little, if any, reference in Plaintiff’s Response that relates to the actual
Motion to Dismiss at issue. Instead, Plaintiff makes reference to two Motions that have already
been considered and ruled upon in this matter previously by Judge McCaslin (Paragraph “a” relates
to Rocket Mortgage’s prior Motion to Dismiss the original Complaint. Paragraph “b” relates to
Plaintiff’s own Motion for Summary Judgment), as well as a CFPB report he has made. After a
hearing on those and other then-pending Motions, one of three Defendants in this matter was

dismissed, with prejudice, and Plaintiff was given a second chance to remedy his deficient original
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Complaint. As set forth in the instant Motion to Dismiss, Rocket Mortgage respectfully asserts
that Plaintiff has failed in his remedial efforts.

3. Relative to Paragraph “a” of Plaintiff’s Response, Rocket Mortgage respectfully
asserts that the inclusion of the phrase “in the present case” by the South Carolina Supreme Court
does not make the related opinion non-precedential. To the contrary, Rocket Mortgage asserts that
all published opinions issued by the South Carolina Supreme Court constitute the law of this State,
and that they are dispositive.

4. Also relative to Paragraph “a” of Plaintiff’s Response, Rocket Mortgage
respectfully asserts that Plaintiff agreed to all of the escrow account provisions to which he objects,
and that it has complied with all of its obligations under law and equity in connection with the
same.

5. Relative to Paragraph “b” of Plaintiff’s Response, Rocket Mortgage respectfully
re-asserts that the referred-to Motion has already been heard by this Honorable Court, and ruled
upon.

6. Relative to Paragraph “c” of Plaintiff’s Response, Rocket Mortgage respectfully
asserts that there was no related retaliation. In fact, and as set forth in its pending Motion, the
request for reimbursement for the deficiency to the escrow account caused by Plaintiff himself was
in full compliance with related regulations — and that it was made months before this matter was
filed. For further discussion on Paragraph “c” — including whether any regulation on “cushion” as
it relates to mortgage escrow accounts — Rocket Mortgage refers this Honorable Court to its

pending Motion (which is hereby incorporated).
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7. It is the position of Rocket Mortgage that it has fulfilled all of its obligations in
connection with the referred to process at the CFPB, that its response in that regard speaks for
itself, and that it stands by the same.

8. Most importantly — and with respect, in his Response Plaintiff has made no
argument showing how his Amended Complaint accurately states facts upon which he can sustain
any cause of action against Rocket Mortgage — let alone those he attempted to articulate.
Accordingly, the Amended Complaint, together with this matter as a whole, should be dismissed,
with prejudice, as it relates to Rocket Mortgage.

Respectfully submitted this 5” day of January, 2024.

BAKER, DONELSON, BEARMAN,
CALDWELL & BERKOWITZ, PC

602 Sevier Street, Suite 300

P.O. Box 30338

Johnson City, Tennessee 37604

Telephone: (423) 928-0181

Counsel for Rocket Mortgage, LLC

By: /s/ Brent B. Young
Brent B. Young
South Carolina Bar No.: 74173
byoung@bakerdonelson.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Reply was filed
electronically and was sent by e-mail from the South Carolina Courts’ E-Filing Portal system,
unless otherwise noted below, on all counsel or parties of record listed below, this 5" day of

January, 2024.

Thomas E. Dukes
711 Parkhurst Lane
Lexington, SC 29072
(VIA US MAIL)
/s/ Brent B. Young
Brent B. Young
South Carolina Bar No.: 74173
byoung@bakerdonelson.com
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Thomas E Dukes
711 Parkhurst Lane
Lexingion, Sout Carotina 20072 |~ 11 & 1)

{803} 5309443
tdukes@palmettoshopoer.com 2073 0FC 1y, PN 2041
December 12, 2023 LISA K. eomen
CLERK OF S oy
LEXMNAT Y ap

Clerk of Counrt
205 East Main Street
Lexington, 8C 29072

RE: Case No. 2023CP3202473, Thomas E. Dukes v Rocket Mortgage, LLGC and
Palmetto State Insurance Agency, LLC

Subject: Evidence
Dear Honorable Madam Clerk

1 am sending this evidence in case the hearing is via Webcx so that all parties have
copies.

Defendant Racket Mostgage and its atiosney, Mr. Bremt B Young has thrown shade at

this Court stating “a second bite at the proverbia! apple” and has made daims in hopes to pull the

“proverbial™ wool over this Comt’s eyex.

a) In Mr. Young™s Moticn to Dismiss regarding (idociary doty, Mr. Youny cited two

cases, Brown v. C & S Real Estate Serv’s and Burwell v, South Carolina Nat'l

Bank Brown v. C & S Real Estate Serv’s reforences Burwell v. Sauth Carolina

Nat'l Bank for its decision. In the decision, the Court stated, “In the present case,”
meaning this case is not a precadent for other cases (Exhibit 1, page 4). Mr.
Young is throwing the “proverbial™ spaghetti agzinst the wall hoging it will stick
and no one check his math. Plainfiff wouldd anmse there is a fidudary duty as
Defendant Rocket Mortgage, LLC requires an escrow ageout and maintsins sole

control over the mesnes disbarsad. Not only do they require &7 esorow accoust,
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they forced Plaintiff t pay maonies rot owed and breaching the mongage contract
with Plaintiff, causing the loan to become delinquent. Plaintiff would argus this is
a superior position. They me negligenm when they play fast and loose with a
customer's funds and have no safeguands in place to prevent myltiple payments
for the same HOI policy.

b) In Mr. Young's Motion agamst Plaintiff"s Botton far Summary Judgement, Mr.
Young knowingly used a false statement from Defendant Rocket Mortgage, LLC
employee, Mr. Eric Gibson, stating Plainfiff had not retumed the insurance
refund.

c) In Mr. Young’s most cecent Motion to Dismiss, Mr. Young makes the claim that
the reference PlainSff made regarding RESPA, is for a cushion allowed under
Federal regulations. I it wasn™t a cushion, what was it? Al monies had been
returned in June it Defendant Rocket Mortgage centinued to collect excessive
amowunts. Deferdant Racket Mastgage, LLC foroed Plaintiff to pay two monthly
payments of $969.59 oo memies not owed, breaching the mortgage contract. This
appears to be retaliation against Plaintiff for filing an action against Defendant
Rocket Morigage, L1LC. Seems Mr. Youmg wants his “provesbial™ cake and eat it

too.

On October 3, 2023, Plaintiff filed a complaint with the Consumer Financial Burean
(CFPB) reparding this issue. Defendant Rocket Mortgage, LLC had 15 days to respond. They
took untit December 1, 2023 to reply, almost two moaths.

In their response, Defendant Rocket Montgage, LLC employes, Cierma Riddle made false

claims under path, to federal investigators. In that complaint, Plainiff requested recorded phone
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STATE OF SOUTH CAROLINA : IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON :
FILE NO.: 2023-CP-32-02473
Thomas Dukes,
Plaintiff,
V.

Rocket Mortgage, LLC and
Palmetto State Insurance Agency, LLC,

Defendants.

MOTION TO STAY OR STRIKE DISCOVERY

Defendant, Rocket Mortgage, LLC (“Rocket Mortgage™), by and through the undersigned
counsel, and pursuant to S.C. R. Civ. P. 26 and other applicable law, respectfully moves this
Honorable Court for an immediate stay of any deadline related to responses that may be due in
connection with written discovery recently served by the pro se Plaintiff upon it in this matter,
and/or that said written discovery be stricken, pending resolution of Rocket Mortgage’s Motion to
Dismiss. To the extent necessary, Rocket Mortgage incorporates said Motion to Dismiss herein,
by reference. Rocket Mortgage bases the instant Motion upon the following:

1. On November 27, 2023, Rocket Mortgage filed a Motion to Dismiss the Amended
Complaint filed by the pro se Plaintiff in this matter. Shortly thereafter, the pro se Plaintiff served
written discovery, including interrogatories and requests for production of documents upon Rocket
Mortgage. Responses to that written discovery would normally be due on or about January 8,
2024. Given the pending Motion to Dismiss — which seeks that the Amended Complaint be
dismissed, with prejudice, the deadlines for Rocket Mortgage to respond to that discovery should
be stayed, and/or the applicable written discovery stricken, as we await consideration by the Court

on Rocket Mortgage’s Motion to Dismiss.
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A S.C. R. Civ. P. 26(c) provides, in pertinent part, that “[u]pon motion by a party . ..
from whom discovery is sought, and for good cause shown, the court in which the action is pending
... may make any order which justice requires to protect a party . . . from annoyance . . . oppression,
or undue burden by expense, including . . .: (1) that the discovery not be had; [or] (2) that the
discovery may be had only on specified terms and conditions.”

i "The granting of a motion for a stay of proceedings [or to strike discovery] rests
entircly within the discretion of the trial [court]." City of Spartanburg v. Belk's Dep't Store of
Clinton, 199 S.C. 458, 20 S.E.2d 157, 167 (S.C. 1942). "[T]he power to stay proceedings is
incidental to the power inherent in every court to control the disposition of the causes on its docket
with economy of time and effort for itself, for counsel, and for litigants. How this can best be done
calls for the exercise of judgment, which must weigh competing interests and maintain an even
balance.” Landis v. North American Co.,299 U.S. 248, 254-255 (S.C. 1936). A stay of discovery
pending the Court’s determination of a pending dispositive motion is an appropriate exercise of
the court’s discretion. See, e.g., Tilley v. United States, 270 F. Supp. 2d 731, 734 (M.D.N.C. 2003),
aff'd, 85 F. App'x 333 (4th Cir. 2004).

4, Here, it is appropriate under the circumstances for the Court to stay the response
deadlines that relate to the written discovery that was served upon Rocket Mortgage by the pro se
Plaintiff after Rocket Mortgage filed its Motion to Dismiss. If its pending Motion to Dismiss is
granted, then said written discovery should be stricken. As the Court will recall, this is the second
Motion to Dismiss filed by Rocket Mortgage in this matter. After hearing the first such Motion

(based on the pro se Plaintiff’s first attempted Complaint), the Court granted the pro se Plaintiff
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one more opportunity to meet the required pleading standards. As set forth in its Motion to
Dismiss, the pro se Plaintiff has — again — failed to meet his required burden.

S If Rocket Mortgage’s Motion to Dismiss is granted, the entire case will be
dismissed, with prejudice. To avoid unnecessary discovery costs that may ultimately be rendered
moot, Rocket Mortgage believes that good cause exists to warrant a stay as to the deadlines that
relate to the referred-to responses, pending the Court's ruling on its Motion to Dismiss.

6. If the Court grants Rocket Mortgage’s Motion to Dismiss, the pro se Plaintiff’s
referred-to written discovery should be stricken.

Respectfully submitted this 8 day of December, 2023.

/s/ Brent B. Young

Brent B. Young (FED ID No. 10140)

BAKER, DONELSON, BEARMAN,
CALDWELL & BERKOWITZ, P.C.

602 Sevier Street, Suite 300

Johnson City, Tennessee 37604

Telephone: (423) 928-0181

Facsimile: (423) 979-7657

byoung@bakerdonelson.com

Attorneys for Rocket Mortgage, LLC

Respondent034

€1¥202£dD€20Z#3ASVD - SYI1d NOWINOD - NOLONIX3T - AV 61:L1 80 980 €20¢ - 34 ATIVIINOHLOT13



CERTIFICATE OF SERVICE

THEREBY CERTIFY that a true and correct copy of the foregoing Motion to Stay or Strike
Discovery was filed electronically and was sent by e-mail from the South Carolina Courts’ E-

Filing Portal system, unless otherwise noted below, on all counsel or parties of record listed below,

this December 8, 2023.

Thomas E. Dukes
711 Parkhurst Lane
Lexington, SC 29072
(VIA US MAIL)
/s/ Brent B. Young

Brent B. Young
South Carolina Bar No.: 74173
byoung@bakerdonelson.com
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STATE OF SOUTH CAROLINA : IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON :
FILE NO.: 2023-CP-32-02473
Thomas Dukes,
: MOTION TO DISMISS
Plaintiff, ; SCRCP 12(b)(6)
v.

Rocket Mortgage, LLC and
Palmetto State Insurance Agency, LLC

Defendants.

Comes now Defendant, Rocket Mortgage, LLC (“Rocket Mortgage™), by and through
counsel, and pursuant to SCRCP 12 and other applicable law, respectfully moves to dismiss the
Amended Complaint recently filed by Plaintiff in this matter because it fails to state facts sufficient
to constitute a cause of action, and Rocket Mortgage is entitled to judgment as a matter of law.
Rocket Mortgage bases the instant Motion upon the following:

INTRODUCTION

This is the pro se Plaintiff’s second proverbial bite at the apple. After a prior hearing on
multiple similar Motions, the Court dismissed one of the Defendants, and directed that Plaintiff
prepare and file an Amended Complaint. Similar to his original Complaint, however, Plaintiff’s
Amended Complaint likewise fails to pass Rule 12 muster.

The operative facts, as set forth in the Amended Complaint are as follows: Plaintiff
received a Notice of Non-Renewal letter from his previous insurer, GEICO, on April 3, 2023. Am.
Compl. at § 4. Plaintiff used Independent Insurance Brokers & Associates and Palmetto State
Insurance Agency to obtain new homeowner’s insurance policies (collectively the “Insurance
Agents”). The Insurance Agents submitted at least three policy invoices to Rocket Mortgage for

payment. Id. at ] 14. Each time a policy invoice was submitted to Rocket Mortgage, it was paid
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from Plaintiff’s related escrow account (as is permitted by the related mortgage). Id. at 15. These
payments created a deficiency in said escrow account. /d.

Based on these operative facts, Plaintiff has determined to sue Rocket Mortgage under a
theory of negligence for paying the insurance premium invoices submitted to it. Am. Compl. at
99 29 (“grossly negligent and breached the terms of the mortgage contract in the management of
Plaintiffs escrow account by paying premiums”); 35 (“negligent in the management of Plaintiff’s
escrow account and breaching the terms of the mortgage contract by collecting excessive escrow
amounts by paying multiple premiums”). Similar to his original Complaint, Plaintiff’s Amended
Complaint is also fatally flawed in that Plaintiff has simply failed to allege sufficient facts to
support a negligence cause of action. Accordingly, Rocket Mortgage’s Motion to Dismiss must
be granted.

In the alternative, in his Amended Complaint, Plaintiff has misstated the applicable law
governing the management of escrow accounts. Am. Compl. at 49 37-38. Although he cites to
the proper regulations which govern the management of escrow accounts related to federally
related mortgage loans, Plaintiff makes reference to the wrong regulation. The issue here does not
involve a “cushion” established when an escrow account is created; but rather how to resolve a
borrower-created deficiency to his escrow account. Rocket Mortgage’s actions relative to
Plaintiff’s escrow account here were in full compliance with the deficiency-related regulation.
Accordingly, and as an additional related ground for dismissal, Rocket Mortgage is entitled to
judgment as a matter of law.

Rocket Mortgage incorporates by reference all of its other filings in this matter, as

applicable.
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LEGAL STANDARD FOR GRANTING A MOTION TO DISMISS FOR
FAILURE TO STATE FACTS SUFFICIENT TO CONSTITUTE A CAUSE OF ACTION

Under Rule 12(b)(6) of the South Carolina Rules of Civil Procedure, a claim may be
dismissed when the facts alleged in the pleadings fail to establish a cause of action. Flateau v.
Harrelson, 355 S.C. 197, 201 (2003). The question is whether the pleadings, taken in the light
most favorable to the plaintiff, articulate a valid claim for relief. Williams v. Condon, 347 S.C.
227,233 (Ct. App. 2001). A Rule 12(b)(6) motion “must be granted if the facts and the inferences
reasonably deducible from them show that the plaintiff could not prevail on any theory of the
case.” Gray v. State Farm Auto Ins. Co., 327 S.C. 646, 651 (1997).

ARGUMENT

L Plaintiff Has Failed to Allege Sufficient Facts to Constitute a Cause of Action
for Negligence

Plaintiff has failed to allege sufficient facts to constitute a cause of action for negligence
against Rocket Mortgage. Accordingly, dismissal of Plaintiff's Amended Complaint is
appropriate.

“To state a cause of action for negligence, the plaintiff must allege facts which demonstrate
the concurrence of three elements: (1) a duty of care owed by the defendant; (2) a breach of that
duty by negligent act or omission; and (3) damage proximately caused by the breach.” Doe v.
Batson, 345 S.C. 316, 322 (2001). The existence of a legal duty owed by Defendant to Plaintiff is
an essential element of a negligence claim. Bishop v. S.C. Dept. of Mental Health, 331 S.C. 79, 86,
(1998). “Without a duty, there is no actionable negligence.” Doe v. Batson, 345 S.C. at 322.
Whether a duty exists is a question of law. Id.

In the present case, Plaintiff has wholly failed to allege any duty owed to him by Rocket

Mortgage, and/or that any damage he allegedly suffered was proximately caused by Rocket
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Mortgage. In fact, the word “duty” only appears once in Plaintif’s Amended Complaint. Am.
Compl. at 9 39 (“Due to the financial hardship caused by the negligence and breach of contract
and/or professional duty of the Defendant’s, Plaintiff was unable to pay Rocket Mortgage, LLC,
his other creditor, medical expense and monthly living expenses™). Plaintiff never identifies the
mystery duty that Rocket Mortgage apparently owes to him. Also telling is that the term
“professional duty” is targeted at Defendant Palmetto State Insurance Agency, not Rocket
Mortgage. Am. Compl. at 28 (“As licensed insurance agents by the State of South Carolina,
Defendant Palmetto State Insurance Agency, LLC was professionally negligent and breached the
professional standard of care....”) (Emphasis added). By extension, Plaintiff has also failed to
allege any breach by Rocket Mortgage of any such duty (because there isn’t even a duty alleged
to begin), and that any of his alleged damages were proximately caused by Rocket Mortgage.
Accordingly, Plaintiff fails to allege sufficient facts to state a cause of action and dismissal of the
Amended Complaint is proper here.

1L Plaintiff’s Efforts to Allege a Violation by Rocket Mortgage of the Regulations
Governing the Management of Escrow Accounts are Misguided

Plaintiff makes a valiant effort to overcome a Rule 12 Motion near the end of his Amended
Complaint when he references alleged violations by Rocket Mortgage of the regulations which
govern the management of escrow accounts that are associated with federally related mortgage
loans. Am. Compl. §937-38.

In his Amended Complaint, Plaintiff mistakenly refers to 12 CFR § 1024.17(c)(1)(i). This
subparagraph sets limits on the amount of “cushion” a lender can impose when creating an escrow
account at the inception of a related loan. That is not what we have here. Instead, what we have

is a deficiency in an existing escrow account that was created by the borrower or one of his agents.
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Lender options for remedying that type of deficiency can be found at 12 CFR 1024.17(£)(4).
Specifically, that particular regulation states, in pertinent part:

Deficiency. If the escrow account analysis confirms a deficiency, then the servicer
may require the borrower to pay additional monthly deposits to the account to
eliminate the deficiency . . . If the deficiency is great than or equal to 1 month’s
escrow payment, the servicer may allow the deficiency to exist and do nothing to
change it or may require the borrower to repay the deficiency in two or more equal
monthly payments (Emphasis added.)

Here, after performing a related escrow account analysis, Rocket Mortgage determined that
a deficiency was created in the related escrow account due Plaintiff’s or his agents actions
(transmission of three separate invoices for insurance premiums). It then asked — as is permitted
by the governing regulation — that Plaintiff repay the deficiency in two equal monthly installments.

There was no violation by Rocket Mortgage of related regulations is this instance. To the
contrary, Rocket Mortgage complied with all of its related obligations. Accordingly, Rocket
Mortgage is entitled to judgment as a matter of law.

CONCLUSION

Premises considered, and for the reasons stated above, Rocket Mortgage prays that
Plaintiffs Amended Complaint be dismissed, with prejudice; and that it be awarded such other
and further relief to which the Court deems it entitled.

Submitted November 27, 2023
BAKER, DONELSON, BEARMAN,
CALDWELL & BERKOWITZ, PC
602 Sevier Street, Suite 300
P.O. Box 30338
Johnson City, Tennessee 37604
Telephone: (423) 928-0181
Counsel for Rocket Mortgage, LLC

By: /s/ Brent B. Young
Brent B. Young
South Carolina Bar No.: 74173
byoung@bakerdonelson.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Motion to Dismiss was
filed electronically and was sent by e-mail from the South Carolina Courts’ E-Filing Portal system,
unless otherwise noted below, on all counsel or parties of record listed below, this November 27,

2023.

Thomas E. Dukes
711 Parkhurst Lane
Lexington, SC 29072
(VIA US MAIL)
/s/ Brent B. Young

Brent B. Young
South Carolina Bar No.: 74173
byoung@bakerdonelson.com
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STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

THOMAS E. DUKES

Vs.

ROCKET MORTGAGE, LLC and PALMETTO STATE )

INSURANCE AGENCY. LLC

Submitted By: Thomas E. Dukes
Address: 711 Parkhurst Lo, Lexington, SC 29072

)
)
)
)
e A
Plamtifi(s) )
) o 3 2023-CP -
L. - ) .‘: L\,‘\,(T
LERijuTui e
Defendant(s) )
SC Bar #:
Telephone #:803-530-9443
Fax#
Other:

IN THE COURT OF COMMON PLEAS

#112: 1, SIVIL ACTION COVERSHEET

2473

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as required by
law. This form is required for the usc of the Clerk of Court for the purposc of docketing cases that are NOT E-Filed. It must be filled out completely,
signed, and dated. A copy of this coversheet must be scrved on the defendant(s) along with the Sommons and Complamt. This fosm is NOT required to

be filed in E-Filed Cases.

JURY TRIAL demanded in complaint.

DOCKETING INFORMATION (Check all that apply}

*If Action is Judgment/Settlement do not complete

[ ] NON-JURY TRIAL demanded in complaint.

X

BJ This case is subject to ARBITRATION pursuant to the Court Anmexed Altemative Dispute Resolution Rules.
[J This case is subject to MEDPIATION pursuant to the Court Annexed Altemative Dispute Resolution Rulcs.
[] This case is exempt from ADR. (Ceriificate Attached)

NATURE OF ACTION (Check One Box fielow)

Contracts Teorts - Professional Malpractice
[0 Constructions (100) [0  Dental Malpracticc (200)
J  Debt Collection (110) [1  Legal Malpractice (210)
K General (130) O Modical Malpractice (220)
O  Breach of Contract (140} Previous Notice of Intent Case #
O  Fraud/Bad Faith (156) 20 NI &
O Failure to Deliver/ {1 Notice/ Fike Med Mal (230)
Warranty (160) O Other 259
[0 Employment Discrim
170)
[0 Employment (180)
[7 Other (199
Inmate Petitions Administrative Law/Relief
[ PCR (500) [  Remstate Drv License (800}
{0 Mandamus (520) O  Judicial Review (810)
[0 Habeas Corpus (530) 00 Rolief (820)
[0 Other (599) [  Penmanent lnjunction {830)
[0 Yorfeitwe-Petition (840)
[0  Forfeitwe Consent Order (850)
0O  Other (399)
Special/Complex /Other
[0 Environmental (600) [J Pheomaceuticals (630)
[0 Automohile Arb. (610) O Unfair Trade Practices (640)
0 Medical (620) [J Outof State Depositions (650)
O Other (699) - O Motion to Quash Snhpoena man
Out-of-Co i
3 Sexual Predator (510) O PreSu
[0 Permanent Restraining Order (680)
O Interpleader (690)
Submitting Party Signature:

SCCA / 234 (04/2021)

Torts — Pearsanal Injary
Conversion (310)

Motor Vehicle Accident (320)
Premises Liability (330)
Products [ iability (340)
Persenal Injury (350)
Wrongful Death (360)
Assautt/Batiery (370)
Slandir/1 Abol (380)

O OnonOoooo

Other 399)

Judgments/Settlanents
Death Settlement (700)
Forcige fudgment (710)
Magistrate’s fudgment {720)
Minor Settlamant (730)
Transcript Judgment (740)
Lis Pendens (750)

Transfer of Structured

Scttloment Payment Rights

Appiication (760)

[l Confession of Judgment (T70)

{1 Eetition for Workers
Compensation Settlement

Approval (780)
[3 tncapacitated Adult
Settlement (790}

[F Other (799)

aoooood

ooooonao

O Ooodfoaooooa

Real Property
Claim & Delivery (400)
Condemnation (410)
Foreclosure (420)
Mechanic's Lien (430)
Partition (440)
Possession (450)
Building Code Violation (460}

Other (499)

Appeals
Arbitration (900)
Magistrate-Civil (910)
Magistrate-Criminal (920)
Manicipal (930)
Probate Court (940)
SCDOT (950)
Worker's Comp (960)
Zemmp, Board (970)
Public Service Comm. (990)
Employment Securnity Comm (991)

Other (999)

Date: / '_:'} Z?r'_ézf? &_3

Page 1 of 3
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STATE OF SOUTH CAROLINA,
COUNTY OF LEXINGTON

THOMAS E. DUKES

VS,

PALMETTO STATE INSURANCE
AGENCY, LLC AND ROCKET
MORTGAGE, LLC

Plaintff,
(J‘ 1

e

=

2
4]

-~

I

9

5

C

LLZ(\’.L‘!TU

Defendant. )

TO THE DEFENDANT ABOVE-NAMED:
YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a copy of

which is herewith served upon you, and to serve a copy of your answer to this complaint upon the

SUMMONS

IN THE COURT OF COMMON PLEAS

FILENO. 2023-CP- 273

subscriber, at the address shown below, within thirty (30) days after service hereof, exclusive of the day

of such service, and if you fail to answer the complaint, judgment by default will be rendered against

you for the relief demanded in the complaint.
LEXINGTON, South Carolina

Dated: October 25, 2023

SCCA 401 (5/02)

19

Plainti ﬂ"?AEtom;y for Plaintiff

Address: 711 PARKHURST LN
LEXINGTON, SC 29072
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
7.,).: (ﬂ"*r«)} p,-,g|?: !55

& [RRREN ) 1 i x',-
COUNTY OF LEXINGTON ) FILE NO. 2023-CP-32- Z-C/ 73
L“ e ”.
Thomas E. Dukes Lt ATl 5C
)
Plaintiff, )
) AMEMDED
V. ) COMPLAINT
)
Rocket Mortgage, LLC and )
Palmetto State Insurance Agency, LLC )
)
Defendants. )
)
)

Plaintiff, Thomas E. Dukes hereby files this amended complaint against
Defendants, Rocket Mortgage, LLC and Palmetto State Insurance Agency, LLC, by order
of the Honorable Debra R. McCaslin on October 16, 2023, and allege as follows:

PARTIES
1. Plaintiff is resident of Lexington County, South Carolina, maiataining his principal
residence at 711 Parkhurst Lane, Lexington, South Carolina, 29072.
2. Defendants, Rocket Mortgage, LLC, and Palmetto State Insurance Agency, LLC, do

business in and/or have a business location in Lexington County, South Carolina.

JURISDICTION AND VENUE

3. Jurisdiction and venue are properly vested with this Court pursuant to South Carolina

Code of Law 15-7-30.
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FACTUAL ALLEGATIONS

On or around April 3, 2023, Plaintiff received a Notice of Non-Renewal letter from
GEICO Insurance Agency, LLC (Exhibit 1).

On or around April 5, 2023, Plaintiff contacted Independent Insurance Brokers &
Associates, LLC in Irmo, South Carolina regarding a homeowner’s policy and auto
policy (see Exhibit 2).

Sometime around April 2023, Defendant Rocket Mortgage, LLC, recalculated
Plaintiff’s escrow for his homeowner’s policy using the previous year policy amount.
Since this was done two (2) months earlier than the expiration date of his
homeowner’s policy, this created a false shortage in Plaintiff” s escrow account. Also,
by doing so, this does not allow time for the Plaintiff to know if his current policy is
going to have a rate increase and shop for a better price on homeowner’s insurance.
On April 16, 2023, Plainiiff accepted the offer from Independent Insurance Brokers &
Associates, LLC, for both an auto policy and homeowner’s policy.

On or around May 24, 2023, Plaintiff received a telephone call from Defendant
Rocket Mortgage, LL.C, that his homeowner’s insurance had expired on May 18,
2023. Plaintiff informed Defendant Rocket Mortgage, 1.LC, at that time, the
homeowner’s policy with GEICO Insurance Agency, LLC was valid until May 30,
2023 and that he had already acquired a replacement homeowner's policy with
Independent Insurance Brokers & Associates, LLC, through Auto-Cwners Insurance.
Defendant Rocket Mortgage, LLC, then contacted Independent Insurance Brokers &

Associates, LLC, only to discover Independent Insurance Brokers & Associates,
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10.

11.

12.

13.

14.

LLC, had failed to issue the homeowner’s policy agreed upon by Plaintiff on April
16, 2023 stating they did not have Defendant Rocket Mortgage, LLC’s address.
Plaintiff previously provided Independent Insurance Brokers & Associates, LLC, his
loan number and Defendant Rocket Mortgage, LLC’s telephone number.

Plaintiff then spoke with Independent Insurance Brokers & Associates, LLC
regarding this negligence and was quoted a premium considerably higher than that
was previously quoted and accepted.

Since Plaintiff believed Independent Insurance Brokers & Associates, LLC was doing
a Bait and Switch, Plaintiff then contacted Defendant Palmetto State Insurance
Agency, LLC.

On May 24, 2023, Plaintiff advised Independent Insurance Brokers & Associates,
LLC, he would not accept or sign any documents for anything less than what was
previously agreed upon (see Exhibit 3).

Independent Insurance Brokers & Associates, LLC, issued a policy for the amount of
$1203.21 without Plaintiff’s knowledge or consent (see Exhibit 4).

On May 25, 2023, Defendant Palmetio State Insurance Agency, LLC, issued an auto
policy and homeowner’s policy. However, the dates on both policies were incorrect
and had to be re-issued. Plaintif”s original policies with GEICO Insurance Agency,
LLC policies expired on May 30, 2023. Defendant Palmetto State Insurance Agency,
LLC issued the policies to be effective June 1, 2023. Employee for Defendant
Palmetto State Insurance Agency, LLC, Mr. Brandon Stiglbauer, stated he didn’t
realize May had 31 days. The incorrect dates would have caused Plaintiff to have a

lapse in insurance coverage and could possibly affect Plaintiff’s insurance rates in the
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15.

16.

17.

18.

future. A third homeowner’s policy was also submitted by Defendant Palmetto State
Insurance Agency, LLC for payment to Defendant Rocket Mortgage, LLC. No reason
was given by Defendant Palmetto State Insurance Agency, LLC for this submittal
only that it had been or would be cancelled.

Each time a policy was issued and submitted to Defendant Rocket Mortgage, LLC,
for payment, Defendant Palmetto State Insurance Agency, LLC was paid by
Defendant Rocket Mortgage, LLC through Piaintiff’s escrow account causing a
massive shortage and thusly, causing Plaintiff’s house payment to increase from
$746.86 per month to $969.59 per month (see Exhibit 5).

In June of 2023, Defendant Rocket Mortgage, L.1.C forced Plaintiff to pay $802.63
due to the false shortage they created when they did an escrow analysis in April 2023,
stating there was nothing they could do.

On June 12, 2023, Plaintiff received a refund check in the of amount one-thousand,
sixty-seven dollars ($1.067.00) for one of the three (3) policies issued by Defendant
Palmetto State Insurance Agency, LLC. Plaintiff also received a refund in the amount
of $68.50 for the auto policy that also had the wrong dates.

Upon receiving the refund checks, Plainaff cailed Paimetto State Insurance Agency,
LLC to ask what was going on. Defendant Palmetto State Insurance Agency, LLC,
employee Mr. Stigibauer, told Plaintff he would make some calls to find out. Later,
when Mr. Stiglbauer called back, he advised Plaintiff, Defendant Rocket Mortgage,
LLC, advised to deposit the refund check and then make an escrow only payment for

that amount. Plamntiff did as he was advised (see Exhibit 6).
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19. On May 30, 2023 and June 12, 2023, as previously advised, Plaintiff contacted
Defendant Rocket Mortgage, LLC regarding these issues. Both times, the employees’
mis-led PlaintifY to believe that the 1ssue would be resolved and a new and accurate
payment amount would be calculated (see Exhibit 7).

20. On July 1, 2023, Plaintiff logged into this Rocket Mortgage account to make his July
payment and found Defendant Rocket Mortgage, LLC, has not corrected the false
shortage created by the Defendants, having the month of June 2023 to do so (see

Exhibit 8).

FOR A CAUSE OF ACTION

21. Plaintiff restates each and every altegation above as if stated verbatim here.

22, On May 24, 2023, Defendant Palmetto State Insurance Agency, LLC, allowed it’s
employee, Mr. Stiglbauer, to work from home. Mr. Stiglbauer may not have been
well due to his violent coughing during his conversation with Plaintiff. Mr.
Stiglbauer was explicitly told of the situation at hand, that Plaintiff had contacted
another insurance agency in April, 2023 and thought he had coverage on his home
but the other agency failed to issue the policy. Plawtiff also told Mr. Stiglbauer
about Plaintiff’s upcoming surgery on May 27, 2023 and that May30, 2023, the
date Plaintiff’s policy with GEICO expired, was also Memonal Day. Plaintiff
asked Mr. Stiglbauer to see if he could get Plaintiff out of the jam caused by
Independent Insurance Brokers prior to Plaintiff’s surgery on May 27, 2023,

Plaintiff thanked Mr. Stiglbauer for his efforts.
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23.

24.

25.

26,

210,

28.

Later that day, May 24, 2023, Mr. Stiglbaver emailed Plaintiff quotes for his
home and auto policies. Plaintiff accepted the policy quotes and again thanked
M. Stiglbauer. However, Plaintiff did not notice Mr. Stiglbauer had dated the
policies for both his home and auto, June 1, 2023

On May 25,2023, Defendant Palmetto State Insurance Agency, LLC, submitted
the policy information to Defendant Rocket Mortgage, LLC. Defendant Rocket
Mortgage, LLC, noticed the incorrect effective date on the policy and notified
Defendant Palmetto State Insurance Agency, LLC of the error.

M. Stiglbauer contacted the Plaintiff and notified him of the emror and stated he
was having to cancel and re-issue the policy with the correct effective date of May
30, 2023. Plaintiff, at this time, did not know that this would become a bigger
problem.

On June 5, PlaintifY received an email (Exhibit 9) from Defendant Rocket
Mortgage, LLC, that an escrow analysis had been preformed and his new monthly
payment was $969.59.

On June 12, 2023, when Plaintiff received a refund check, Plaintiff saw that
Defendant Palmetto State Insurance Agency, LLC, had not issued the policy
twice, but three times for payment.

As licensed insurance agents by the State of South Carolina, Defendant Palmetto
State Insurance Agency, LLC was professionally negligent and breached the
professional standard of care (see South Carolina Supreme Court decision, Fowler
v Hunter) by failing to exercise reasonable care issuing the policy with the correct

effective date and possibly failed to properly cancel previous policies issued.
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29,

30.

31.

32.

Defendant Rocket Mortgage, LLC was grossly negligent and breached the terms
of the mortgage contract in the management of Plaintiff”s escrow account by
paying premiums submitted for payment by Defendant Palmetto State Insurance
Agency, LLC, 3 (three) times for the same policy in 7 (seven) days. The increase
of the monthly payment of approximately $213 far exceeds the amount allowed in
Section 3 of the mortgage contract.

Plaintiff spoke with Defendant Rocket Mortgage, LLC employee, Ms. Islam on
May 30, 2023 (Exhibit 7) and explained to her what had happened and to please
hold off with any escrow analysis until the matter has been resolved. This was
after the policy was issued twice but before the policy was issued a third time.

On June 12, 2023, when Plaintiff received the refund check for one of the
premiums paid, Plaintiff called and spoke with Rocket Mortgage, LLC, employee
Rance (Exhibit 7). His name, telephone number and extension were provided by
Defendant Palmetto State Insurance Agency, LLC employee, Mr. Brandon
Stiglbauer. Plaintff told Mr. Rance, that he had received a refund check, had
already deposited the funds into his checking account and would be making an
escrow only payment the next moming when the funds from the refund check
cleared and to please have a new escrow analysis performed to reduce his
monthly payment to the correct amount.

Defendant Rocket Mortgage 1L1.C, performed an escrow analysis on June 5, 2023,
the day prior to the third premium being paid (Exhibit 9), increasing Plaintiff’s

monthly payment to $969.56 but did not perform an escrow analysis to reduce the
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33,

34.

35.

36.

37.

monthly payment for almost 3 (three) months later, on August 29, 2023 (Exhibit
10).

Defendant Rocket Mortgage, LLC, should have acted as swiftly to reduce
Plaintiff’s monthly payment as they were to increase it.

Each Defendant is accountable for their actions and contributed the false shortage
in Plaintiff’s escrow account and the financial hardship inflicted upon the
Plaintiff.

If Defendant Palmetto State Insurance Agency, LLC, had not been professionally
negligent and submitted payment to Defendant Rocket Mortgage, LLC, three (3)
times in the span of 7 (seven) days, this false shortage would not have occurred
and this cause for action would not have beer made.

If Defendant Rocket Mortgage, LLC, had not been negligent in the management
of Plaintiff”s escrow account and breaching the terms of the mortgage contract by, e
collecting excessive escrow amounts by paying multiple premiums for the same
homeowner’s policy in the span of 7 (seven) days and corrected the error, as
swiftly as they were to increase Plaintiff’s monthly payment, this cause for action
would not have been made.

Although this action is not in Federal Court, it should be noted Defendant Rocket
Mortgage, LLC collected more escrow than allowed by Federal law, under
RESPA (real Estate Settlement Procedures Act), 12 CFR 1024.17(c)(1)Xi) Limits
on payments to escrow account ...” In addition, the servicer may charge the
borrower a cushion that shall be no greater than one-sixth (1/6) of the estimated

total annual payments from the escrow account.”
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38.

39,

40,

Section 3, page 5, of Plaintiff’ s mortgage (Exhibit 11) states: “Lender may, at any
time, collect and hold Funds in an amount (2) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the
maximum amount a lender can require under RESPA.”

Due to the financial hardship caused by the negligence and breach of contract
and/or professional duty of the Defendant’s, Plaintiff was unable to pay Rocket
Mortgage, LLC, his other creditor, medical expense and monthly living expenses.
Since Defendant Rocket Mortgage, LLC caused the financial hardship when they
breached the mortgage contract, Plaintiff chose not to pay his monthly payment to
them but pay other obligations. This caused Plaintiff’s credit rating to be severely
damaged (Exhibit 12) and will be on Plaintiff’s credit history for 7 (seven) years.
Plaintiff could have paid Defendant Rocket Mortgage, LLC, but would have been
unable to pay his other obligations. The end result would have been the same with
severe damage 1o Plaintiff”s credit history. Defendant Rocket Mortgage, LLC,
broke it, and Defendant Rocket Mortgage, LLC, failed to fix it in a timely manner
to prevent the harm done to Plaintiff.

No reasonable person would pay the same obligation three (3) times in the span of
seven (7) days without question. Defendant Rocket Mortgage, LLC, did so and
expected Plaintiff to pay for their grossly negligent action and negligently ignored
repeated requests from Plaintff (Exhibit 7) to adjust his monthly payment

accordingly to the correct insurance premium amount.
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41.

42.

43.

44,

PRAYER FOR RELIEF

WHEREFORE, Plaintiff also claims actual damages for court filing fees and all
associated expenses, including but not limited to postage and copies, accrued
interest and any late fees.

Therefore, Plaintiff seeks damages from all Defendants in the of amount of two
hundred, fifty thousand dollars ($250,000.00) for Defendant Rocket Mortgage,
LLC, for besmirching Plaintiff’s reputation and character through credit reporting
agencies (Exhibit 12). Plaintiff will suffer increased rates for insurance and may
be unable to obtain credit or if able to obtain credit, at higher rates for the next 7
(seven) years.

Plaintiff additionally claims actual damages should Defendant Rocket Mortgage,
LLC initiate foreclosure proceedings before this action comes before the Court,
two-hundred fifty thousand dollars ($250.000.00) which is consistent with the
insured amount of Plaintiff’s homeowner’s policy issued by Defendant Palmetto
State Insurance Agency, LL.C, one hundred thousand dollars ($100,000.00) for
loss of use, all packing and moving expense and storage of Plaintiff’s personal
property.

Plaintiff requests punitive damages equal to actual damages for, mental anguish

caused from the negligence of the Defendants.

10
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SWORN to before me this
E day of October, 2023

Notary Public for South ‘Carolina
My (‘omrmss!oh Pxpucs -5&’],
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Respectfully submitted,

11
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Universal Insurance Company of North America

3/24/23
NOTICE OF NON-RENEWAL
INSURED MORTGAGEE
THOMAS DUKES QUICKEN LOANS INC ISAOA
711 PARKHURST LN PO BOX 202070
LEXINGTON, SC 29072-7886 FLORENCE, SC 29502

AGENT:(855)721-9248

EMAIL: homepolicy@geicomail.com
GEICO INSURANCE AGENCY, LLC
ONE GEICO BLVD.
FREDERICKSBURG, VA 22412

ISSUED THROUGH: ARROWHEAD GENERAL INSURANCE AGENCY, INC
POLICY NUMBER: HSC2011818 TERM: 5/30/22 to 5/30/23
ISSUED TO: THOMAS DUKES

LOCATION: UNT1: 711 PARKHURST LN LEXINGTON, SC 29072-7886

The above named company elects to non-renew your policy as provided by the terms
and conditions of said policy and in accordance with state law.

Take notice that your policy will terminate and cease to be in force effective
on b/30/23 at 12:01A.M. (Standard Time).

Policy non-renewed due to: UNIVERSAL INSURANCE COMPANY OF NORTH AMERICA HAS
DISCONTINUED THE SOUTH CAROLINA HOMEOWNER POLICIES
DISTRIBUTED BY ARROWHEAD GENERAL INSURANCE AGENCY.

IMPORTANT NOTICE: Within thirty days of receiving this notice, you or your attomey may request in writing that the director
review this action to determine whethar the insurer has compfied with South Carolina laws in canceling or nonrsnewing your policy.
If the insurer has failed to comply with the cancellation or nonrenewal laws, the director may require that your policy be reinstated.
However, the director is prohibited from making underwriting judgements. {f the insurer has complied with the cancellation or
nonrenewal laws, the director does not have the authority to overtumn this action.

You may be eligible for insurance coverage with another company. Contact your insurance agent, or anothar insurer for more
information. A buyer’s guide regarding property insurance shopping and availability is available from the South Carolina Department
of Insurance. Call (B03) 737-6180 or toll-free at {800) 768-3467, or write the South Carolina Department of Insurance at P.O. Box
100105, Columbia, South Carolina 29202-3105.

COPIES SENT TO:

THOMAS DUKES

QUICKEN LOANS INC ISAOA

INSURED COPY

P.O. Box 9061. Carlsbad. CA 92018-9061
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Auto-Owners

INSURANCE

LIFE - HOME - CAR - BUSINESS
Date: 04/06/2023
Client: THOMAS DUKES

Address: 711 PARKHURST LN
LEXINGTON, SC 29072-7886

Phone:  (803) 530-9443

Proposal I_Efgct?ve Date: 64/13/2023

AUTO-OWNERS INSURANCE COMPANY
SOUTH CAROLINA HOMEOWNERS PROPOSAL

Agency Code: 16-0040-00
Contact/Producer: LOREN BECK
Agency: INDEPENDENT INSURANCE BROKERS & ASSO
Address: PO BOX 985
IRMO, SC 29063-0985
Phone: (803) 749-8210
E-Mail; rzeigler@scinb.com

Proposal ID: DUKESTHOMAS-ADDLSAVINGS#01

Proposal Totals

Proposed Total All Locations . $1,149_.7-5
Total Premium If Paid in Full $1,023.28
Location 1: 711 PARKHURST LN LEXINGTON, SC 29072 (Form 3)
Primary Dwelling
Frame Construction Built in 1992
Asphalt Roof Upgraded in 2013
Protection Class 03 - - -
Property and Liability Coverages Limit
Dwelling $223,800
Other Structures $22,380
Personal Property $156,660
Additional Living Expense $44,760
Personal Liability $500,000
Medical Payments $5.000
Deductible - $1,000 All Perils - S o
| Premium Discounts That Apply .
Advance Quote Discount
Claim Free Discount
Home/Auto Multi-Policy Discount
Home/Umbrella Multi-Policy Discount
__Mortgage Free Discount - .
~ Coverages That Apply - - Limit ~ S
Water Backup of Sewers or Drains - $1,000 Deductible $5.000
Fire Department Charges $500
Loss Assessment Coverage $2,500
Revised Limits - Theft of Jewelry, Watches, Furs $1,000
Revised Limits - Theft of Guns $2,500
Revised Limits - Money $250
Revised Limits - Securities $1,000
Revised Limits - Theft of Silver, Pewter, Goldware $5,000
Revised Limits - Business Property On Premise $2,500
- - _ THIS PROPOSAL IS VALID FOR 60 DAYS -
Page1 of2 South Carolina

Print Date; 04/06/2023 Print Time: 03:38:52 PM

Edition 12/2022
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TE Dukes

From: TE Dukes <tdukes@palmettoshopper com>
Sent: Sunday, Agril 16, 2023 8:15 PM

To: 'Loren Beck'

Subject: RE: Auto Home and Umbrella Quote

Hi,

Hope you enjoyed your vacation and have gotten caught up.

if possible, lets go ahead and get things going. You can make the auto policy effective for 4/30.2023 and the H/O policy
5/30/2023. 1 pay the auto monthly so that one can start earlier.

Will try to get up with you Monday. Have some things to do Monday AM.

Thanks!!

From: Loren Beck <lbeck@scinb.com>

Sent: Friday, April 7, 2023 3:59 PM

To: TE Dukes <tdukes@palmettoshopper.com>
Subject: RE: Auto Home and Umbreila Quote

Hi Thomas! | am off next week but yes, the auto policy is for 1 year. if you would like to get this taken care of before | get
back on Thursday, you can call the office and ask for Elizabeth. She will be able to help you from there.

Thank you and have a great weekend!

Loren Beck

Thank you,
Loren Beck

We will be off Friday Aprii 7™
To celebrate Good Friday
¥ would love to hear from vou. If vou think [ am doing an Exceltent job. I weuld fove a Sstar (i GLE

Personal Lines Account Manager
Independent Insurance Brokers & Associates
Independent Insurance Brokers & Associates

Mailing: PO Box 985 Irmo, SC 29063
Location: 7554 Woodrow St Irmo, SC 29063

(803} 205-4559 Direct Line call/text
(803) 749-8210 Main Office Line
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(803) 749-8281 Fax
M-Th 8:30am— 5:00pm
F 8:30am— 2:00pm

WWW.sCink.coim

INSURANCE
.
Referrals are the highest form of professional compliment.
Who do you trust with your Jife? Please call us for a quote.

Please note, coverage cannot be bound via the email system. Please confinm with an agent before assuming coverage.

From: TE Dukes <tdukes@palmetioshopper.com>
Sent: Thursday, April 6, 2023 8:38 PM

To: Loren Beck

Subject: RE: Auto Home and Umbrella Quote

Hello,

Sorry, | didn’t check my email until after you had closed. The quates look goad. I'm assuming the auto policy is for 12
month, correct?

Guess I'll speck with you on Monday. Hope you have a blessed weekend.

Thanks!!

Sent: Thursday, April 6, 2023 4:10 PM
To: tdukes@palmettoshopper.com
Subject: Auto Home and Umbrella Quote

Good afternoon!

I have gone through all of our companies, and these were the fowest rates | could find. | did quote it up a few different
ways for you, but this is the policy | would recommend. When we discuss this further, | can go over other options as
well. Let me know what you think, and | lock forward to speaking with you. I will be her for the next hour but then | will
be out of the office tomorrow until next Thursday. ¥ vou would like to proceed before then please calf the main office
line and ask for Elizabeth.

Thanks,
Loren
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Thank you,
Loren Beck

We will be off Fridav Aprit 77
To celebrate Good Friday
1 would Jove to hear from vew. If vou think [ am doing an Exeellent jobs Dwonld love a Sstar GO GLE

review. Thank vou CLICK HERE.

Personal Lines Account Manager
Independent Insurance Brokers & Associates
Independent Insurance Brokers & Associates

Mailing: PO Box 985 Irmo, SC 29063

Location: 7554 Waodrow St Irmo, SC 29063

{803) 205-4559 Direct Line cali/text
(803) 749-8210 Main Office Line

(803) 749-8281 Fax

M-Th 8:30am— 5:00pm

F 8:30am— 2:00pm

Ibeck@scinb.com

INSURANCE

To=.
Referrals are the highest form of professional compliment.
Who do you trust with your life? Please call us for a quote.

Please note, coverage cannot be bound via the email system. Please confirm with an agent before assuming coverage.

From: Loren Beck

Sent: Wednesday, April 5

To: 'dukes@palmettoshopper.com' <dukes@palmettoshopper.coms>
Subject: Contact information

Good afternoon!

| am Still working on your quote and will get it to you as soan as | can. My contact information is below! Thanks

Thank you,
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Loren Beck

1 would leve to hear from vou. W you think I am doing an Excellent job, L wonid love a S stay GO 45 1
review, Thank yvou CLICK HERE.

Personal Lines Account Manager
Independent Insurance Brokers & Associates
Independent Insurance Brokers & Associates

Mailing: PO Box 985 Irmo, SC 29063

Location: 7554 Woodrow St Irmo, SC 29063

{803) 205-4559 Direct Line call/text
(803) 749-8210 Main Office Line

(803) 749-8281 Fax

M-Th 8:30am—5:00pm

F 8:30am- 2:00pm

Ibeck@scinb.com

www.scinb.com

L AT A
INSURANCE
T

Referrals are the highest form of professional compliment.
Who do you trust with your life? Please call us for a quote.

Please note, coverage canhot be bound via the email system. Please confirm with an agent before assuming coverage.
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TE Dukes

From: TE Dukes <tdukes@palmettoshopper.com>
Sent: Wednesday, May 24, 2023 8:07 AM

To: 'Hizabeth Hinojos'

Subject: RE: Auto Home and Umbrella Quote

I am not agreeing to a premium of $1200. An offer was made and accepted by an agent for your company for $1023.28.
Looks like the old bait and switch to me.

| would highly suggest you find me a polficy for that amount.

From: Elizabeth Hinojos <ehinojos@scinb.com>
Sent: Tuesday, May 23, 2023 9:57 PM

To: TE Dukes <tdukes@palmettoshopper.com>
Subject: RE: Auto Home and Umbrella Quote

| am sending policy documents via DocuSign for e-signature. Please be sure to review application carefully and
let me know if you identify any discrepancies. The original application cannot be altered however, if needed, |
can process an endorsement to make any corrections.

As mentioned, | will ask Jacob to reach out to you tomorrow. In the meantime, please let me know if you have
any questions.

Thank you,

Elizabeth Hinojos
Independent Insurance Brokers & Associates

Mailing: PO Box 985 Irmo, SC 29063
Laocation: 7554 Woodrow St Irmo, SC 29083
(803) 205-4557 Direct

(803) 749-8210 Office

(803) 749-8281 Fax

Wwww.scinb.com

From: TE Dukes <tdukes@palmettoshopper com>
Sent: Tuesday, May 23, 2023 6:18 PM

Subject: RE: Auto Home and Umbrella Quaote

| am not happy. Too late to do anything at this point.
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Juto'ow nRers AUTO-OWNERS INSURANCE COMPANY

INSURANCE SOUTH CAROLINA HOMEOWNERS PROPOSAL
LIFE - HOME - CAR - BUSINESS
Date: 05/23/2023 Agency Code: 16-0040-00
Contact/Producer: ELIZABETH CARRION
Client: THOMAS DUKES Agency: INDEPENDENT INSURANCE BROKERS & ASSO
Address: 711 PARKHURST LN Address: PO BOX 985
LEXINGTON, SC 29072-7886 IRMO, SC 29063-0985
Phone:  (803) 530-9443 Phone: (BO3) 745-B210
E-Mail: rzeigler@scinb.com
[ Proposal Effective Date: 05/302023 S Praposal ID: DUKESTHOMAS#05 |
| ProposalTowals -
Proposed Totai All Locations ) $1,230.21
Location 1: 711 PARKHURST LN LEXINGTON, SC 29072 (Form 3)

Primary Dwelling

Frame Construction Built in 1992
Asphalt Roof Upgraded in 2013
Protection Class 03

Property and Liability Coverages e - it .. . .
Dwelling $200,100

Other Structures $20,010

Personal Property $100,050

Additional Living Expense $40,020

Personal Liability $500,000

Medical Payments $5,000

Deductible - $1,000 All Perils . B _
Premium Discounts That Apply - - ) 1
Advance Quote Discount

Claim Free Discount

Home/Auto Multi-Policy Discount

__CoveragesThatApply = === S ) o Mimit —
Homeowners Plus
Mortgage Extra Expense per Month $250
$1,000 Deductible
Refrigerated Products Coverage $750
$250 Deductible
Tree Debris Removal $1,000

Glass Breakage
$250 Deductible
Domestic Appliance Seepage or Leakage $50,000
$1,000 Deductible
Increased Cost Endarsement
Personal Property Replacement Cost
Water Backup of Sewers or Drains - $1,000 Deductible $5.000

THIS PROPOSAL IS VALID FOR 60 DAYS

Page1 of?2 South Carolina

Print Date: 05/23/2023 Print Time: 04:03:00 PM
Edition 12/2022
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TE Dukes

From: Rocket Mortgage <RocketMortgage @t.RocketMortgage com>
Sent: Tuesday, June 13, 2023 7:46 AM
To: tdukes@palmettoshopper.com
Subject: Your payment has been scheduled.
View your one-time payment View Online
n T T TS T AT A e YU R A DO T T ST A T R P S L T TR LT e ey DAL Y e e R Oy Y 1 S R A VAT R T SSILTRTTIR

ROCKET Mortgage

PAYMENT CENTER DOCUMENTS MOBILE APP LOAN INFORMATION

Hi Thomas,

Your payment has been scheduled for the loan ending in 5961.

Loan Information

Scheduled Date: June 13, 2023
Payment Amount: $1,067.00
From Bank Account Ending in: 0859
Payment Confirmation Code: WS3224U1

Keep in mind, it may take 1 to 2 business days for payments to be reflected in
your bank account.

You can always visit Rocket Mortgage to view your payment history, loan

information and more.

View FAQ Contact Us Sign In To Rocket Mortgaaer
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TE Dukes

From: Rocket Mortgage <RocketMortgage@t.RocketMortgage.com>
Sent: Wednesday, june 14, 2023 1121 AM
To: tdukes@palmettoshopper.com
Subject Thanks for your recent payment - see how it was applied.
View Online
B T W A T A I TR T ) e S W N S M R AT T S T S R T S E == L AT LD L DR L » NPT AT

ROICKET Mortgage

PAYMENT CENTER FAQ MOBILE APP DOCUMENTS

Your payment has been applied.

Hi Thomas,
We've received your payment for your loan ending in 5961. Thank you!

Your bank account may not reflect this payment for up to 1 to 2
business days. This payment will be reflected on Rocket Mortgage-.

i View Transaction History

e Ea T res [— - e 8 e b . B b b 8 Lo L

@ Get a top-rated Pay off ROCKET "%\‘3‘ See what my
\({5) focal real sstate agent. your credit == [~ homeis worth.

———— card debt.
ROICKET Homes  BASGAL 808

Rocket Mortgage, LLC; NMLS #3030; www.NMLSConsumerAccess.org . Equal Housing Lender Licensed in 50 states. AL License
No. MC 20979, Confrol No, 100152352 AR, TX: 1050 Woodward Ave., Detroit, MI 48226-1906, (888) 474-0404; AZ: 1 N. Central Ave.,

1

Respondent071



Exhibit 7

Respondent072



TE Dukes

From: Islam from Rocket Mortgage <stellareplies@sc.rocketmortgage.com>
Sent: Tuesday, May 30, 2023 829 AM

To: tdukes@palmettoshopper.com

Subject: You recently connected with Islam

ROCKET

Mortgage

You recently connected with:

istam
Detroit, Michigan

Meoving Forward within the Rocket Mortgage team in Servicing Communication
Zpecialist to provide, answer & navigate clients,

Qverall, how would you rate your experience with {siam?

POOR EXCELLENT

ATTENTION: This mailbox is unmomitored if you need halp please visit wiw recketmongage comitalk-to-us Please do not reply or
send attacnmants to this email address, as they will not be received
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TE Dukes

From: Rance from Rocket Mortgage <stellareplies@sc.rocketmortgage.com>
Sent: Monday, June 12, 2023 4:16 PM

To: THOMAS DUKES

Subject: You recently connected with Rance

ROCKET

Mortgage

Yous recently connected with:

ROCKET

Mortgage

Rance
Detroit, Michigan

iove working at Rocket Mortgage!
Overall, how would you rate your experience with Rance?

POOR EXCELLENT

ATTENTION. This mailbey is unmenitored. If you need help, please visit www rocketmortgage cormftaik-to-us Flease do not reply

of send attachments to this email address, as they will not be received

Medallia

Powered by AGENT CONNECT

1
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Now. you can focus on what's most important to you with Manage Dashboard Tools.

‘Welcome, Thomas.

MORTGAGE tesenten by ROCKET Mortgage
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Rémsaining Loan Balance

$79,545.96 ©

i View Mortgage Details | t
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Respondent076



Exhibit 9

Respondent077



TE Dukes

From: Rocket Mortgage <RocketMortgage@t RocketMortgage.com>
Sent: Monday, june 3, 2023 3:20 PM
To: tdukes@palmettoshopper.com
Subject Your escrow analysis is complete.
Review the changes o your taxes and insurance View Online
L R AT A ST PT v m g AN D XTGP ST ISR TR ST LT T A A TR L T AT TR e SRRV ¥ L R T R MR ORI ORI RO LTI

ROCKET Mortgage

PAYMENT CENTER DOCUMENTS MOBILE APP LOAN INFORMATION

(‘C) Great news!

Your escrow analysis statement is
ready.

Hi Thomas,

As a result of your most recent escrow analysis, your mortgage payment for
the loan ending in 5961 may change effective July 1, 2023.

Sign in to Rocket Mortgage to view your statement today.

View FAQ Contact Us Sign In To Rocket Mortgage»
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TE Dukes

From: Rocket Mortgage <RocketMortgage @t.RocketMortgage.com>
Sent: Tuesday, August 29, 2023 11220 AM
To: tdukes@palmettoshopper.com
Subject Your escrow analysis is complete.
Review the changes to your {axes and insurance View Online
| T T T T T O RO T e R A R e SV T A T LT, Tz S e e NITEE AT TR

ROICKET Mortgage

PAYMENT CENTER FAQ MOBILE APP DOCUMENTS

ROCKET Mortgage

Hello, Thomas

Watch your
- escrow video

e
J%‘K' - . o ¥ §
e g

o gy ol
st i

TRV

Hi Thomas,

As a result of your most recent escrow analysis, your mortgage payment for
the loan ending in 5961 may change effective October 1, 2023.

Sign in to Rocket Mortgage: to see your statement today.

Watch your personalized video, which includes payment details and goes
over the changes to your taxes and insurance.
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
duc for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment withia such time period as Lender may require.
Borrower's obligation to make such paymenls and to provide receipts shall for all purposes be deemed to
be a covenant and agreement coutained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount duc for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to I.ender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a fcderal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or ia
any Federal Home Loan Baok. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified noder RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agrecment is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writiug, however, that interest
shall be paid on the Fuonds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficicncy of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Bosrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the maoner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in 2 manner acccptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are conclnded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a licn
which can attaia priority over this Security Instrument, Lender may give Borrower a notice identifying the

ALLILLT

SOUTH CAROLINA - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
@Q}-BA(SC) (1302).00 Page 5 of 16 Initials: Form 3041 1/01
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Synchrony Bank
PO Box 71754
Philadelphia, PA 19176-1754

09/11/2023

THOMAS DUKES
711 PARKHURST LN
LEXINGTON SC 29072-7886

Regarding your ENGLERT- LEAFGUARD/SYNCB account ending in 4555

Dear Thomas Dukes.
After a review of your account, Synchrony Bank has decided to close your account.

Our decision was based in part on a scoring system that was used to predict your creditworthiness. The
reason(s) 1or our decision are listed below.

«  Delinquent Or Derogatory Real Estale Secured Loan
Delinquent Or Derogatory Status On Real Estale Secured Loan Is Too Recent
Balances Cn Accounts Ton High Compared To Credit Limits And Loan Amounts
«  Unpaid Collections

Some information used to make this decision was obtained from the consumer reporting agency listed below.
This consumer reporting agency did not make this credit decision and is unable to provide you with the
specific reason(s) for our action. If you believe there may be information on your credit bureau that is not
corract, we suggest you coract the consumer reporting agency below to verify the information.

Information about your External Credit Score used in this evaluation for credit

in addition, we also obtained an external credit score from the consumer reporting agency listed below and
used it in part in making our credit decision. Your credit score is a number that reflects the information in your
credit reporl. Your credit score can change, depending on how the information in your credit report changes.
The credit score below was developed using standard indusiry methods and was used in evaluating the
actlion taken on your account. The credit score may ditfer from the score you may obtain fram a consumer
reporling agency.

Please see reverse side for important information

Account is owned by Synchrony Bank
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Your credii score: 573
Date: August 31, 2023

Scores range fram a low of 300 to a high of 850
Key factors that adversely affected your credit score:

Definquent Or Derogatory Real Estate Secured Loan

Delinguent Or Derogatory Status On Real Estate Secured Loan Is Too Recent
Balances On Accounts Too High Compared To Credit Limits And Loan Amounts
Unpaid Collections

While the date of the credit scare may not be recent, your score has likely not changed significantly since this
date. Wa receive updated scores on a periodic basis, and when significant changes occur. If you believe
there may be information on your credit bureau that is not correct, we suggest you confact the consumer
reporting agency below to verity the information.

TRANSUNION CONSUMER RELATIONS
WWW.TRANSUNION.COM/MYOPTIONS
2 BALDWIN PLACE/P.O. BOX 1000
CHESTER, PA 19022

800-888-4213

If there is a balance on your account, it remains due, according 1o the terms and condilions of the account.

If you have any questions, please call the phone number listed below.

Sincerely,

Synchrony Bank
1-800-250-5411
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Synchrony Bank
PO Box 71726
Philadelphia, PA 19176-1726

116591

09/24/2023

THOMAS E DUKES
711 PARKHURST LN
LEXINGTON SC 29072-7886

Regarding your Lowe's® Advantage Card account ending in 3931

Dear Thomas £ Dukes,

Based on a recent review of your account, Synchrony Bank has lowered your credit line to $2,430. Your
accouni remains open and available for use. subject to the new credit line.

Our decision was based in part on a scoring system ihat was used to predict your creditworthiness. The
reason(s) tor our decision are listed below.

+  Delinquent Or Derogatory Real Estate Secured Loan

= Delinquent Or Derogatory Status On Real Estale Secured Loan Is Too Recent

«  Balances On Accounts Too High Gompared To Credit Limits And Loan Amounts
Unpaid Collections

Some information used to make this decision was obtained from the consumer reporting agency listed below
This consumer reporting agency did not make this credit decision and is unable 1o provide you wilh the
specific reason(s} for our action. If you believe there may be information on your credit bureau that is not
correct, we suggest you contact the consumer reporting agency below to verity the information.

Information about your External Credit Score used in this evaluation for credit

in addition, we also obtained an external credit score Irom 1he consumer reporting agency listed below and
used il in part in making our credit decision. Your cradit score is a number that reflects the information in your
credit report. Your credii score can change, depending on how the information in your credil report changes
The credit score below was developed using standard industry methods and was used in evaluating the
action taken on your account. The credit score may ditfer from the score you may obtain from a consumer
reporting agency.

Please see reverse side for important information

Account is owned by Synchrony Bank
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Your credil score: 573
Date: August 31, 2023

Scores range from a low of 300 to a high of 850.
Key factors that adversely atfected your credit score:

«  Delinquent Or Derogatory Real Estate Secured Loan

+  Delinquent Or Derogatory Status On Real Estate Secured Loan Is Too Recent

« Balances On Accounts Too High Compared To Credit Limits And Loan Amounts
«  Unpaid Collections

While the date of the credit score may not be recent, your score has likely not changed significantly since this
date. We receive updated scores on a periodic basis, ard when significant changes occur. If you believe
there may be information on your credit bureau that is not correct, we suggest you contact the consumer
reporting agency below to verify the information.

TRANSUNION CONSUMER RELATIONS
WWW.TRANSUNION.COM/MYOPTIONS
2 BALDWIN PLACE/P.O. BOX 1000
CHESTER, PA 19022

800-888-4213

it you have any questions, please call the phone number listed below.

Sincerely,

Synchrony Bank
1-800-444-1408
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STATE OF SOUTH CAROLINA) IN THE SOUTH CAROLINA CIRCUIT COURT
COUNTY OF LEXINGTON ) C.A. NO. 2023-CP-32-02473

THOMAS E. DUKES
Plaintiff,
versus

ROCKET MORTGAGE, LLC
and PALMETTO STATE INSURANCE AGENCY, LLC
Defendant.

HEARTING

DATE: March 14, 2024

TIME: 11:01 a.m. to 11:21 a.m.
LOCATION: South Carolina Circuit Court 11
JUDGE : Brian M. Gibbons

TRANSCRIBED BY: Lynda Monroe

LEGAL EAGLE
Post Office Box 5682
Greenville, South Carolina 29606
864-467-1373
deposl@legaleagleinc.com

Respondent088



APPEARANCES:

Thomas E. Dukes, Pro Se

Brent B. Young, Esqg.

Baker Donelson

PO Box 3038

Johnson City, Tennessee 37602

Attorney for the Defendant.
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PROCEEDING

THE COURT: So the first one, then, Mr. Dukes, is your
motion. It’s a motion, I guess, to compel production or no?

MR. YOUNG: Your Honor, that has been stayed.

THE COURT: Oh, that’s been stayed?

MR. YOUNG: Yes, Your Honor.

THE COURT: Do you agree that that’s been stayed?

MR. DUKES: Yes, sir. I mean, I understand, I
understand.

THE COURT: All right. So that’s been stayed so I'm
not hearing that. So there’s a motion, there’s a 12(b) (6)
motion to dismiss or 12(b) motion. That'’s your motion?

MR. YOUNG: That’s correct, Your Honor.

THE COURT: And then I have another motion from
Palmetto State Insurance Agency. What is that?

MR. YOUNG: Your Honor, there’s another lawyer
involved. I think it’s Mr. McCutcheon. He’s been involved
throughout but I do not see him today.

THE COURT: All right.

MR. YOUNG: So I -- I don’t know what the status of
that is.

THE COURT: That motion to dismiss then we’ll deal with
that after I deal with yours. So the only motion before me,
today, then, is a motion to dismiss. That’s your

understanding, Mr. Young-?
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MR. YOUNG: Yes, Your Honor.

THE COURT: And Mr. Dukes, is that your understanding?

MR. DUKES: Yes, sir.

THE COURT: Well, it’s a 12(b) motion. I guess it will
be for dismissal.

MR. YOUNG: That’s correct, Your Honor.

THE COURT: All right, Mr. Dukes, I'm -- okay. I got -
- Mr. Young, let me hear from you. Thank you all for getting
up and down. If you all are more comfortable sitting that’s
fine with me.

MR. YOUNG: (Inaudible.)

MR. DUKES: (Inaudible.)

THE COURT: Yes, sir.

MR. YOUNG: Thank you, Your Honor. Brent Young here on
behalf of Rocket Mortgage, LLC. You've read the papers.

This is the third hearing we’ve had on this one. The first
one was before Judge McCaslin and there were three motions to
dismiss at that time.

There was a second insurance broker involved at that
time that Mudge McCaslin dismissed from the case. They were
independent insurance broker or something along those lines
and she said, in essence, the order, and I’'ve got it here,
that the initial complaint was not sufficient. She let that
defendant out but she kept Palmetto Insurance and my client

in and gave Mr. Dukes, I believe it was, 15 days within which
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to file an amended complaint. He filed an amended complaint
and this motion today relates to the dismissal of that
amended compliant.

The essence of the motion, Your Honor, is the same as
the prior motion and that is Mr. Dukes has alleged that our
client committed or didn’t commit but engaged in negligence
which, of course, Your Honor, we all know, after going to law
school, requires a duty, a breach of that duty, and the
proximate causation of that duty.

What happened here, Your Honor, is at some point, if
Your Honor has a mortgage, you probably had some at some
point, I certainly have a mortgage.

THE COURT: Oh, yeah, I still have a mortgage. I got
to refinance it (inaudible) much other debt.

MR. YOUNG: Yeah. Well, as you know, then, every year
there’s an annual reconciliation of the escrow account. Most
mortgages require and the law provides that home insurance
and usually property taxes are paid out of an escrow account.
In this instance the was a reconciliation. Apparently Mr.
Dukes’ then current insurance company cancelled its
insurance. We had to shop for another insurance policy and
bur client was presented with three invoices for three
different premiums.

As you can imagine, Your Honor, it’s pretty important

to our client that its mortgage collateral be insured. And
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so pursuant to the loan documents, when our client receives
invoices for premiums we pay those invoices. We can’t pull
out a magic crystal ball and decide which one’s which and
which one works. We pay the invoices. Suffice it to say it
created a deficiency. When a deficiency is created the
regulations allow our client to seek recoupment of that
deficiency, in this case, through higher payment and that’s
what we did.

We asked for a higher monthly payment to take care of
those extra two premiums.

THE COURT: Prorated thrcughout.

MR. YOUNG: Prorated for 12 months.

THE COURT: Okay.

MR. YOUNG: So I think and it’s something that's pretty
important for Your Honor to understand, now, too. In
addition to the insurance premium getting higher, his
property taxes went up a little bit. So as we stand here
today the current payment is $10 more than what it was when
this whole thing started.

And so after time, our client was alerted that these
two payments should not have been made. So we stopped
payment on one of them and credited the account. The other
one Mr. Dukes made an escrow-only payment. We deposited that
payment and that brought things back where needed to do --

needed to be but at some point we actually tried to refund
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1 that overage so that everything was reconciled and everything
2 went forward and he asked us to keep it so that we could

3 apply it against future mortgage payments, which we also did.
4 THE COURT: Yeah.

5 MR. YOUNG: So in this instance not only does the

6 amended complaint not point out a specific duty that we were

7 supposed to breach but we certainly didn’t breach any duty

8 that is nonexistent and, moreover, we have —-- there’s no

9 proximate causation here. What we have is either Mr. Dukes,
10 himself, or his agent, making a mistake. Our client going
11 through the steps to correcting that mistake and now our
12 client being sued for it.
13 Had a first hearing. Judge McCaslin let one defendant
14 out, kept two in. Had a second hearing. Sent notice but Mr.
15 Dukes didn’t receive the notice. This is hearing number
16 three and the grounds remain the same. He’'s not alleged
17 sufficient facts to establish a cause of action in the State
138 of South Carolina for negligence against Rocket Mortgage,

19 LLC. Accordingly, we respectfully submit that the amended

20 complaint should be dismissed.

21 THE COURT: Thank you, sir.

22 MR. YOUNG: Thank you.

23 THE COURT: All right, Mr. Dukes.

24 MR. DUKES: Hey, how are you doing? And I apologize
25 for not -- I did not -- yeah, I know you never heard that
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excuse before, I never got notified but --
THE COURT: Well, you know, the way I look at it this
day and age with everything and contact the notice, I'm not

worried about that. Judge McCaslin protected your rights to

MR. DUKES: And (inaudible).

THE COURT: -- (inaudible) and here we are.

MR. DUKES: And you all -- you know, I've been through
a lot of cancer since this thing started and you all have
been very amendable to my appointments and whatnot and I've
got a couple things here I'd like to provide you.

THE COURT: Yes, sir. Make sure opposing counsel gets
a copy.

MR. DUKES: He should have them. This is the one --
this one he sent me in his motion to dismiss.

THE COURT: Okay.

MR. DUKES: and I e-mailed him this one the other day.

MR. YOUNG: Your Honor, I probably do have that. I
would point out that this article he e-mailed me is hearsay
and it’s from 1992.

MR. DUKES: Yeah, I looked for the case but I couldn’t
find it.

THE COURT: I’1l look at it and give it whatever
credibility I believe it deserves. This is an argument on a

motion to dismiss and I’'m constrained by the four corners of
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the document.

MR. YOUNG: Thank you.

THE COURT: You know all the stuff I got to do.

MR. DUKES: I mean, I agree with Mr. Young here on
everything he said just now but now he left out a key -- key
part of that.

THE COURT: Okay. I’m listening.

MR. DUKES: Okay. This took place just before I was --
aboﬁt three days before I was going in --

THE COURT: Uh-huh.

MR. DUKES: -- bladder cancer surgery and the insurance
agent people aren’t here but he -- I don’t know how he messed
up the dates on the thing but he did. Not once but twice
because they issued the policy three times. And Rocket
Mortgage paid them each time. And on June the 5th I called
Rocket Mortgage and told them told them to hold off on doing
an escrow analysis until we got the insurance straightened
out.

In about June the 12th I received a refund check from
the insurance company. Contacted the insurance company and
asked them what was going on. They called Rocket Mortgage.
Rocket Mortgage instructed the -- that I make an escrow-only
payment, which I did, okay. I asked them when they got the
money please straighten out my thing that had gone up to

$969. The $10 difference 1is after the fact that he was
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talking about. 746 to 756 is what it is now.
THE COURT: What kind of interest rate you got?
MR. DUKES: Excuse me?
THE COURT: What kind of interest rate you got now?

MR. DUKES: 1It’s like -- it’s low. It’s either 3.2 or

THE COURT: You want to --

MR. DUKES: Yeah.

THE COURT: You know how interest rates are now, yeah?

MR. DUKES: Yeah, yeah, yeah, yeah.

THE COURT: Okay. I get you.

MR. DUKES: I refinanced back in August of 2021 to get
ready to retire.

THE COURT: Gotcha.

MR. DUKES: Okay. I was in a wreck in 2013. I got
back problems from that now, neck problems. So when I turn
65, I said I'm out of here. And of course I didn’t expect
the war in Ukraine to happen that caused everything -- the
price of everything to go up after that. But, anyway,
getting back to what I was saying.

Anyway my payment increased from the 746 to $969 for
July the 1st and twice, in June, I asked them to please
straighten this out because I cannot afford that much per
month. Only way to pay it is not pay someone else. Okay.

So I chose not to pay them because I was hoping that they
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would straighten the problem out. They didn’t. In fact,
they took almost three months -- August 29th is when they
straightened it back out to $756 a month. So they had three
months and they do it. They could’ve done it in June and
none of this would’ve never happened. Because the two people
I spoke with either kicked the can down the road or they were
negligent and not going any further with it. Okay?

But, I mean, I'm straight with them now. I’m straight
with them now. Well, what it caused is, you know, even
before, and it’s in the amended complaint as well.

THE COURT: Yes, sir.

MR. DUKES: Two creditors cut me completely off because
I didn’t pay Rocket Mortgage. By not paying Rocket Mortgage
has decreased my credit score to 573. That’s through two
creditors. Synchrony, that’s some home improvement work done
on the house, and then a Lowe’s credit card. And I'm so far
behind now I can’t get caught up.

THE COURT: Are you behind on your mortgage or are you
current --

MR. DUKES: No, I’'m current on the mortgage but behind
on everybody else.

THE COURT: Okay.

MR. DUKES: Trying to get my mortgage straightened out.

THE COURT: So do you believe you’ve shown a negligence
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cause of action?

MR. DUKES: Well, I don’t know what it was. 1It’s
either negligence or retaliation because, like I said, they
could’ve fixed it in June but they didn’t. They took all the
way to August 29th. I filed the lawsuit on July the 3rd
because they kind of pushed me into doing it. They ignored
me. They didn’t -- you know. And so I —-- I think if you
look at the mortgage contract there, section 3, they can only
charge you --

THE COURT: That’s what I’m looking at right now.

MR. DUKES: Okay, yeah.

THE COURT: Okay, yeah.

MR. DUKES: And put it this way, they were charging me
over $300 a month just for the escrow for the insurance on an
$1,100 policy.

THE COURT: Okay.

MR. DUKES: Okay? And they did that for three months
and they could’ve fixed it in June and we wouldn’t be here
today. So I don’t know.

THE COURT: Well, you —-

MR. DUKES: I mean it’s either stupidity, okay, but
that’s not a legal term. I use the term negligent --

THE COURT: (Inaudible.)

MR. DUKES: -- because somebody kicked the can down the

road and didn’t do their job. Unfortunately, you know, the
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employee or Rocket Mortgage is responsible with what the
employees do or don’t do.

THE COURT: All right. Thank you, sir. Coming back to
you.

MR. YOUNG: Briefly, Your Honor. I know it’s more
related to criminal law but really the thing that comes to
mind is screw the poisonous tree. The genesis of all this
was his negligence or that of the insurance broker. It’'s got
nothing to do with us. We get the invoices, we pay the
invoices. He chooses not --

THE COURT: The insurance broker here is Palmetto State
Insurance Agency-?

MR. YOUNG: That’s correct, Your Honor. If he chooses
not to pay us, we report that to the credit agencies. Now we
have fixed that. The credit agencies -- there were three
late pays. Two of them have been resolved. One of them he
just admitted on the record he did not pay so it’s a late
payment.

Now regardless to the facts, he still has to make his
debt-service payments and I think, again, the key is the
genesis of the whole thing was either him or his agent who
made the mistake. We have reconciled everything. We have --
he has been credited everything that he was due and, as T
mentioned earlier, his payment now is $10 higher than it was

because of property insurance, excuse me, property tax.
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So all is right and, again, with respect, and taking
even in the light most favorable, there is no cause of action
alleged -- proper cause of action alleged for negligence
against our client, Rocket Mortgage, in the amount of the
claim. So we respectfully submit it should be dismissed.

THE COURT: All right. Anything else, Mr. Dukes?

MR. DUKES: Well, I just want to reiterate that they,

Rocket Mortgage, chose not to do anything in June after two

phone calls from me. Okay. So -- and I understand what the
insurance did. The problem -- I’ve got more questions than
there are answers. Okay. Was the guy -- was the insurance

agent just billing, billing, billing and not cancelling,
cancelling, cancelling for this to get so far out of hand?

If you issue a policy that’s wrong you should’ve never
got paid for it. You should’ve of resubmitted and let the
two wash each other out. I don’t know how it got so tangled
up. But see Rocket Mortgage has no safeguards in place to
prevent this from happening. I cannot believe it didn’t draw
someone’s attention that hey, we just paid this. Why are we
paying it again?

THE COURT: Well, again, well, I haven’t said this.
I'11 say this to you and, of course, (inaudible), that’s why
when I refinance a deal with mortgage, I deal with the brick
and mortar company. I deal with a bank that I can go see and

a banker I can talk to face-to-face. Nothing against your
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client. Okay? I understand that but, you know, everything -
- everybody’s doing everything virtually now.

MR. DUKES: Right.

THE COURT: And that’s -- that can run into its
problems here, you know, and like, for example, you know, my
mortgage with First Citizen, it’s an in-house mortgage and I
refinance every five years which I don’t want to do it now
because the interest rates are so high but, nonetheless, T
pay my insurance on my own, I pay my taxes on my own, you
know, and I den’t have to -- I don’t escrow it.

MR. DUKES: Right.

THE COURT: So I never run into that issue. My
payment’s always the same, you know.

MR. DUKES: Outside of that situation you can go to --
you know, most mortgage companies or I hate to call them
mortgages, they’re basically originators.

THE COURT: Sure. That’s right.

MR. DUKES: And they’ll -- they’ll take your mortgage.
They might hold onto it for six months but they’re going to
sell it to somebody like Rocket Mortgage.

THE COURT: Right.

MR. DUKES: A big servicing company. So with you -- I
mean, I deal I’ve dealt with First Citizens also and I didn't
know they did that.

You know, there are more questions that need to be
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answered.

THE COURT: It depends on what kind of equity you got
in your house I guess. You got pretty good equity?

MR. DUKES: Yeah, yeah. See I was -- you know, I
started getting the foreclosure letters from them.

THE COURT: Okay.

MR. DUKES: And that’s -- and I -- you know, when I
graduated Clemson in ‘78 I was a banker and mortgage banker
for ten years so I know how this works.

THE COURT: If you’ve got enough equity in your house I
can’t imagine a brick and mortar bank not wanting to, you
know, take that —--

MR. DUKES: Yeah.

THE COURT: -- risk because they don’t have good
collateral, you know what I mean, and then I -- not for your
client to lose business, this is just talking off the cuff.

All right. Here’s what I'm going to do. I'm going to
take this matter under advisement. I want to finish reading
through everything. As to the second motion to dismiss, I'm
going to deny that. That was the one filed by Palmetto State
Insurance Agency. They’re not present. They were properly
noticed. You win that one. So Mr. Dukes, whether or not I
dismiss Rocket Mortgage as a party or not, your lawsuit'’s
going to continue against Palmetto State Insurance.

MR. DUKES: Like I said there’s a lot of questions.
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THE COURT: I don’t know what I'm going to do yet with
Rocket Mortgage.

MR. DUKES: There are a lot of questions that need to
be answered.

THE COURT: Yes, sir.

MR. DUKES: From the insurance people.

THE COURT: I understand.

MR. DUKES: Because I don’t know what happened to all
the money.

THE COURT: Yes.

MR. DUKES: I don’t understand that, you know. It’s
like somebody should’ve been making sure somebody was --
Rocket Mortgage was getting that money back.

THE COURT: All right. Yes, sir.

MR. DUKES: And -- and -- and --

THE COURT: Yes, sir.

MR. YOUNG: There’s one thing I wanted to point out.
This is in response to the last statement. Rocket Mortgage
did give the money back. There’s a regulation that is cited
on page 4 and page 5 of our motion to dismiss and our
memorandum.

THE COURT: Yes, sir.

MR. YOUNG: 12 CFR 2020 1024 I reference it. But,
anyhow, for the record, this here -- this was a deficiency

that was created by either Mr. Dukes or his agent.
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THE COURT: Right.

MR. DUKES: And it says, “If the escrow account
analysis confirms a deficiency, which it confirmed, I mean
everybody agrees there were three premiums paid, then the
servicer may require a borrower to pay additional monthly
deposits to the account to eliminate the deficiency. If the
deficiency is greater or equal to one month’s escrow payment,
the servicer may allow the deficiency exist and do nothing to
change it or may require the borrower to repay the deficiency
in two or more equal monthly payments.

There are a lot of terms like cushion and the like but
this isn’t a cushion. This was a deficiency that was caused
by Mr. Dukes or his client and we followed the (inaudible)
requirements —--

THE COURT: Okay.

MR. YOUNG: -- and credited everything properly.

THE COURT: Yes, I'm going to read through all that.

MR. YOUNG: Thank you, Your Honor.

MR. DUKES: But, let me throw a but in there, but when
it was corrected, they didn’t correct their end of it.

THE COURT: All right.

MR. DUKES: That’s —-- that’s the whole -- that’s the
(inaudible) .

THE COURT: I'm going to read through everything.

MR. DUKES: Right.
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THE COURT:
MR. DUKES:
THE COURT:
MR. YOUNG:
THE COURT:
MR. DUKES:
said I didn’t get

THE COURT:

20
All right?
All right, sir, appreciate it.
Good seeing you guys.
Thank you, Your Honor.
You have a great day.
I’'m sorry I wasn’t here last time. Like I
the --

Look I won’t be in Lexington again for

another five years. I'm a visiting judge so I -- you know,

it is what it is.

(THERE BEING NO FURTHER QUESTIONS, THIS HEARING IS CONCLUDED

AT 11:21 a.m.)
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