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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,
 
Attached please find a letter in lieu of a formal return in The State v. Alan Gregory Nix
(2024-001571). Counsel for Appellant is copied on this email.
 
If you will, please confirm receipt.
 
Thank you,  
 
CAROLINE COLLINS, Administrative Support Manager
South Carolina Attorney General’s Office
Criminal Appeals | Office 803-734-3723 | ccollins@scag.gov
P.O. Box 11549 | Columbia, SC 29211
scag.gov
 

 
This email, together with any attachments, may be legally privileged. If you have received it in error, please notify
the sender immediately, and then delete it from your system. This email and any replies to this email may be
subject to disclosure under the Freedom of Information Act.
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    ALAN  WILSON 
  ATTORNEY GENERAL 


REMBERT C. DENNIS BUILDING     ●     POST OFFICE BOX 11549    ●    COLUMBIA, SC 29211-1549    ●    TELEPHONE 803-734-3970    ●   FACSIMILE 803-253-6283 
 


September 20, 2024 
 
The Honorable Jenny A. Kitchings 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 
Columbia, South Carolina 29211 
 
 RE:  State v. Alan Gregory Nix – Appellate Case No. 2024-001571 
 
Dear Ms. Kitchings: 
 
 On September 18, 2024, the appellant, Alan Gregory Nix, submitted a pro se notice of 
appeal along with a pro se “Emergency Motion to Stay Orders and Cancel Bench Warrants” to 
this Court in the above-referenced case.   
 
 Through his pro se notice of appeal, Nix appears to be attempting to appeal any orders 
and bench warrants that relate to his currently-pending Charleston County criminal charges.  
Specifically, in his pro se notice of appeal, Nix has indicated his appeal relates to the following 
pending charges: (1) Arrest Warrant # 2021A1010200475; (2) Indictment # 2021-GS-10-02599; 
and (3) Indictment # 2023-GS-10-05003.   
 
 Meanwhile, through his pro se motion seeking a stay and other relief, Nix appears to be 
alleging numerous individuals—including a South Carolina circuit court judge, the elected 
Solicitor for the Ninth Judicial Circuit, and the Charleston County Clerk of Court—have engaged 
in a “course of unethical and illegal action” related to his pending criminal charges.  Based on 
that allegation, Nix asks this Court to: (1) issue an injunction preventing the enforcement of “any 
and all orders” issued in connection to his pending charges “during the past two weeks”; (2) 
issue an order rescinding any bench warrants or other warrants issued in his case; (3) add his 
current defense counsel along with the Circuit Public Defender for the Ninth Judicial Circuit as 
respondents in his improper pro se appeal and demand an explanation from both of them about 
their involvement in some purported “scheme”; (4) grant him a change of venue at the circuit 
court level; (5) permit him to “utilize at least $25,000 of his family’s home equity” to hire new 
defense counsel; and (6) allow him to amend his pro se motion “if necessary.”   
 
 In a letter dated September 19, 2024, this Court requested a return to Nix’s pro se motion 
seeking a stay from the State within five days.  In addition to that, this Court asked the State to 
provide “copies of any orders or bench warrants relevant to the allegations made” in Nix’s pro se 
motion.   
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 The State respectfully requests this Court accept this letter in lieu of a formal return.  
Additionally, attached to this letter are copies of the following: (1) an order to issue a bench 
warrant that was filed in Nix’s case on September 16, 2024, in connection to Nix’s pending 
indicted charge of resisting service of process (Arrest Warrant # 2021A1010200475 & 
Indictment # 2023-GS-10-05002); (2) a bench warrant for Nix’s arrest issued at the direction of 
the Honorable Dale E. Van Slambrook, circuit court judge, on September 16, 2024, relating to 
the previously-referenced pending resisting service of process charge; (3) an order regarding 
Nix’s bond conditions filed on February 20, 2024, that relates to multiple pending criminal 
charges, including the previously-referenced resisting service of process charge; (4) a notice of 
appearance of defense counsel in Nix’s case that was filed on March 9, 2021, and relates to 
multiple pending charges, including the previously-referenced resisting service of process 
charge; and (5) the Charleston County indictment charging Nix with resisting service of process 
(Indictment # 2023-GS-10-05002).   
 
 Both of Nix’s pro se filings relate to criminal charges currently pending in the Charleston 
County Court of General Sessions.  At present, Nix is being actively represented on at least some 
of those pending criminal charges by Assistant Public Defender Benjamin A. Mack of the 
Charleston County Public Defender’s Office, including on the resisting service of process charge 
that relates to Nix’s current appellate challenge to the bench warrant.  Therefore, because Nix is 
a represented party, Nix’s pro se motion and pro se notice of appeal should—and, pursuant to 
South Carolina law, must—be rejected as improper submissions not made through counsel.  See 
Jones v. State, 348 S.C. 13, 14, 558 S.E.2d 517, 517 (2002) (“There is no constitutional right to 
hybrid representation either at trial or on appeal.”); Foster v. State, 298 S.C. 306, 307, 379 
S.E.2d 907, 907 (1989) (ordering the Clerk of Court to return a substantive pro se document filed 
while the petitioner was represented by counsel); cf. Miller v. State, 388 S.C. 347, 347, 697 
S.E.2d 527, 527 (2010) (“Since there is no right to ‘hybrid representation’ that is partially pro se 
and partially by counsel, substantive documents, with the exception of motions to relieve 
counsel, filed pro se by a person represented by counsel are not to be accepted unless submitted 
by counsel.  Because petitioner was represented by counsel, the pro se motion was not proper, 
should not have been accepted, and should not have been ruled upon.  The motion was 
essentially a nullity.” (emphasis added and citations omitted)).   
 
 Moreover, notwithstanding the fact Nix cannot properly file a pro se notice of appeal 
while represented by counsel, Nix’s appeal in this criminal matter is patently improper because 
he has not yet been convicted or sentenced of any of his pending Charleston County criminal 
charges to which his appeal relates.  See State v. Rearick, 417 S.C. 391, 398-399, 790 S.E.2d 
192, 196 (2016) (“In South Carolina, . . . a [criminal] defendant’s right to appeal is authorized by 
statutes and appellate court rules of procedure.  To appeal, a defendant must be ‘aggrieved’ by a 
decision that is statutorily classified as one that is appealable, which generally involves a final 
judgment.” (citations and footnote omitted)); State v. Isaac, 405 S.C. 177, 183, 747 S.E.2d 677, 
680 (2013) (“[G]enerally, a criminal defendant may not appeal until sentence is imposed.”); see  
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also Berman v. United States, 302 U.S. 211, 212 (1937) (“Final judgment in a criminal case 
means sentence.”).  Therefore, pursuant to well-established South Carolina law, Nix’s pro se 
appeal from an order issuing a bench warrant for failing to appear for trial in a pending criminal 
case should and must be dismissed because it constitutes an improper interlocutory appeal.  Cf. 
Parsons v. State, 289 S.C. 542, 542, 347 S.E.2d 504, 504 (1986) (“A criminal defendant may not 
appeal until sentenced.  Therefore, the order denying bail was not directly appealable.”).   
 
 Finally, because Nix is a represented party in the matter to which his pro se motion 
relates, the State is prohibited from engaging in direct communications with Nix at this time.  
Rule 4.2, RPC, Rule 407, SCACR.  Therefore, the State respectfully asks Mr. Mack, Nix’s 
defense counsel, to share the State’s response to the pro se motion with his client.   
 
 Thank you very much, and, should the Court have any questions or concerns or if a more 
formal return is desired, please do not hesitate to contact me.   
 
        Sincerely, 


         
        Mark R. Farthing 
        Senior Assistant Deputy Attorney General 
        S.C. Bar Number 76901 
 
MRF/ 
 
cc: Assistant Solicitor Andrew McAllister (via email service) 
 Assistant Public Defender Benjamin A. Mack (via email service) 
 Chief Public Defendant Robert M. Dudek (via email service) 
 Victim Advocacy Division  
 
 
 
 
 
 
 
 
 
 


Page 3 of 3 







 
 


 
 
 
 
 
 
 
 
 
 


ATTACHMENT “A” 
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ATTACHMENT “C” 
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