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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,

Attached please find a letter in lieu of a formal return in The State v. Alan Gregory Nix
(2024-001571). Counsel for Appellant is copied on this email.

If you will, please confirm receipt.

Thank you,

CAROLINE COLLINS, Administrative Support Manager
South Carolina Attorney General’s Office

Criminal Appeals | Office 803-734-3723 | ccollins@scag.gov
P.O. Box 11549 | Columbia, SC 29211

scag.gov

This email, together with any attachments, may be legally privileged. If you have received it in error, please notify
the sender immediately, and then delete it from your system. This email and any replies to this email may be
Subject to disclosure under the Freedom of Information Act.
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ALAN WILSON
ATTORNEY GENERAL

September 20, 2024

The Honorable Jenny A. Kitchings
Clerk, South Carolina Court of Appeals
Post Oftice Box 11629

Columbia, South Carolina 29211

RE: State v. Alan Gregory Nix — Appellate Case No. 2024-001571

Dear Ms. Kitchings:

On September 18, 2024, the appellant, Alan Gregory Nix, submitted a pro se notice of
appeal along with a pro se “Emergency Motion to Stay Orders and Cancel Bench Warrants” to
this Court in the above-referenced case.

Through his pro se notice of appeal, Nix appears to be attempting to appeal any orders
and bench warrants that relate to his currently-pending Charleston County criminal charges.
Specifically, in his pro se notice of appeal, Nix has indicated his appeal relates to the following
pending charges: (1) Arrest Warrant # 2021A1010200475; (2) Indictment # 2021-GS-10-02599;
and (3) Indictment # 2023-GS-10-05003.

Meanwhile, through his pro se motion seeking a stay and other relief, Nix appears to be
alleging numerous individuals—including a South Carolina circuit court judge, the elected
Solicitor for the Ninth Judicial Circuit, and the Charleston County Clerk of Court—have engaged
in a “course of unethical and illegal action” related to his pending criminal charges. Based on
that allegation, Nix asks this Court to: (1) issue an injunction preventing the enforcement of “any
and all orders” issued in connection to his pending charges “during the past two weeks”; (2)
issue an order rescinding any bench warrants or other warrants issued in his case; (3) add his
current defense counsel along with the Circuit Public Defender for the Ninth Judicial Circuit as
respondents in his improper pro se appeal and demand an explanation from both of them about
their involvement in some purported “scheme”; (4) grant him a change of venue at the circuit
court level; (5) permit him to “utilize at least $25,000 of his family’s home equity” to hire new
defense counsel; and (6) allow him to amend his pro se motion “if necessary.”

In a letter dated September 19, 2024, this Court requested a return to Nix’s pro se motion
seeking a stay from the State within five days. In addition to that, this Court asked the State to
provide “copies of any orders or bench warrants relevant to the allegations made” in Nix’s pro se
motion.
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The State respectfully requests this Court accept this letter in lieu of a formal return.
Additionally, attached to this letter are copies of the following: (1) an order to issue a bench
warrant that was filed in Nix’s case on September 16, 2024, in connection to Nix’s pending
indicted charge of resisting service of process (Arrest Warrant # 2021A1010200475 &
Indictment # 2023-GS-10-05002); (2) a bench warrant for Nix’s arrest issued at the direction of
the Honorable Dale E. Van Slambrook, circuit court judge, on September 16, 2024, relating to
the previously-referenced pending resisting service of process charge; (3) an order regarding
Nix’s bond conditions filed on February 20, 2024, that relates to multiple pending criminal
charges, including the previously-referenced resisting service of process charge; (4) a notice of
appearance of defense counsel in Nix’s case that was filed on March 9, 2021, and relates to
multiple pending charges, including the previously-referenced resisting service of process
charge; and (5) the Charleston County indictment charging Nix with resisting service of process
(Indictment # 2023-GS-10-05002).

Both of Nix’s pro se filings relate to criminal charges currently pending in the Charleston
County Court of General Sessions. At present, Nix is being actively represented on at least some
of those pending criminal charges by Assistant Public Defender Benjamin A. Mack of the
Charleston County Public Defender’s Office, including on the resisting service of process charge
that relates to Nix’s current appellate challenge to the bench warrant. Therefore, because Nix is
a represented party, Nix’s pro se motion and pro se notice of appeal should—and, pursuant to
South Carolina law, must—be rejected as improper submissions not made through counsel. See
Jones v. State, 348 S.C. 13, 14, 558 S.E.2d 517, 517 (2002) (“There is no constitutional right to
hybrid representation either at trial or on appeal.”); Foster v. State, 298 S.C. 306, 307, 379
S.E.2d 907, 907 (1989) (ordering the Clerk of Court to return a substantive pro se document filed
while the petitioner was represented by counsel); cf. Miller v. State, 388 S.C. 347, 347, 697
S.E.2d 527, 527 (2010) (“Since there is no right to ‘hybrid representation’ that is partially pro se
and partially by counsel, substantive documents, with the exception of motions to relieve
counsel, filed pro se by a person represented by counsel are not to be accepted unless submitted
by counsel. Because petitioner was represented by counsel, the pro se motion was not proper,
should not have been accepted, and should not have been ruled upon. The motion was
essentially a nullity.” (emphasis added and citations omitted)).

Moreover, notwithstanding the fact Nix cannot properly file a pro se notice of appeal
while represented by counsel, Nix’s appeal in this criminal matter is patently improper because
he has not yet been convicted or sentenced of any of his pending Charleston County criminal
charges to which his appeal relates. See State v. Rearick, 417 S.C. 391, 398-399, 790 S.E.2d
192, 196 (2016) (“In South Carolina, . . . a [criminal] defendant’s right to appeal is authorized by
statutes and appellate court rules of procedure. To appeal, a defendant must be ‘aggrieved’ by a
decision that is statutorily classified as one that is appealable, which generally involves a final
judgment.” (citations and footnote omitted)); State v. Isaac, 405 S.C. 177, 183, 747 S.E.2d 677,
680 (2013) (“[G]enerally, a criminal defendant may not appeal until sentence is imposed.”); see
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also Berman v. United States, 302 U.S. 211, 212 (1937) (“Final judgment in a criminal case
means sentence.”). Therefore, pursuant to well-established South Carolina law, Nix’s pro se
appeal from an order issuing a bench warrant for failing to appear for trial in a pending criminal
case should and must be dismissed because it constitutes an improper interlocutory appeal. Cf.
Parsons v. State, 289 S.C. 542, 542, 347 S.E.2d 504, 504 (1986) (“A criminal defendant may not
appeal until sentenced. Therefore, the order denying bail was not directly appealable.”).

Finally, because Nix is a represented party in the matter to which his pro se motion
relates, the State is prohibited from engaging in direct communications with Nix at this time.
Rule 4.2, RPC, Rule 407, SCACR. Therefore, the State respectfully asks Mr. Mack, Nix’s
defense counsel, to share the State’s response to the pro se motion with his client.

Thank you very much, and, should the Court have any questions or concerns or if a more
formal return is desired, please do not hesitate to contact me.

Sincerely,

A0p7S

Mark R. Farthing
Senior Assistant Deputy Attorney General
S.C. Bar Number 76901

MREF/
cc: Assistant Solicitor Andrew McAllister (via email service)
Assistant Public Defender Benjamin A. Mack (via email service)

Chief Public Defendant Robert M. Dudek (via email service)
Victim Advocacy Division
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON NINTIT JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA ORDER TO ISSUE BENCH WARRANT

VS, Arrest Warrant #2021A1010200475
x ..
e o
ALAN GREGORY NIX co f"i
DEFENDANT. LB
' | N
|

=t
1 3
1'0: JULIE J. ARMSTRONG, CHARLESTON COUNTY CLERK OIF COURT

The State of South Carolina, through the Ninth Circuit Solicitor’s Office, requests this
Court to issue a Bench Warrant for the above named defendant in the above referenced case.
This Court finds that the defendant failed to make a scheduled appearance in the Charleston

County Court of General Sessions on September 16, 2024 and the defendant was notified of the

courl appearance date, Now upon request of the State, it is hegeby

ORDERED that a Bench Warrant b
defendant,

W«Pleﬂdmg Judge ../
Charleston, SC Court of General Sessions
Dated: “’j {/ Vi, . 20&{’ Ninth Judicial Circuit

IN THE COURT OF GENERAL SESSIONS

el‘%;d fmlh\itj artest of the above named

FOR USE OF THE CLERK OF COURT'S OFFICE ONLY

A BENCH WARRANT MAY ONLY BE WITHDRAWN BY WRITTEN ORDER OF THE COURT FILED
WITH THE CLERK OF COURT
P S TORUSE OF1 I iE SOL]CITOR’S OFFICE.ONLY::
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COUNTY OF CHARLESTON
STATE OF SOUTH CAROLINA

BENCH WARRANT

THE STATE
Vs,

Alan Gregory Nix

{Last known address)

Bench Warrant 2024B1000100438

No.
Case No. 2023GS1005002 2021A1010200475
Resisting / Resisting Arrest: Oppose or resist law
enforcement officer serving process or making
Date Issued 09/16/2024
Soc. Sec. No. A
Sex M Race W__Dos [N
Height 510 Weight 180
Eyes Brown Hair Brown Date Returned
Reason
Date Served Served by Returned
Extradition

DL No. I DsStae  SC Code






THE STATE OF SOUTH CAROLINA BENCH WARRANT THE STATE

Vs.
COUNTY OF CHARLESTON FTA Alan Gregory Nix
2021A1010200475 Resisting / Resisting Arrest; Oppose or resist

law enforcement officer serving process or
making arrest

To all and Singular the Sheriffs, Deputy Sheriffs, Constables and other Peace Officers of the said State Greeting:
WHEREAS, at the term of General Sessions Court for the Ninth Judicial Circuit in the County of Charleston,
The Honorable D. Van Slambrook ORDERED THAT A BENCH WARRANT BE ISSUED for:

Alan Gregory Nix

THESE ARE, THEREFORE, to command you and every one of you to make diligent search after the said above named and him
to take and safely keep until he be delivered to the keeper of the Common Jail of the County or discharged by due course of law. And
this shall be a good and sufficient warrant for you doing so, and for the keeper of said Jail receiving said above named from you and
keeping him safely until he be discharged by due course of law.

AND IT IS SO ORDERED
September 16, 2024 q {npmalPssms
Clerk of Court of Common Pleas and Géeral Sessions OR Circuit Court Judge
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RE: The Modification of AlanNix’s Bond

ThigOrderis aesponséto theStateof South Carolia’yrequest for 4 benghwarfant. -

Gipoii-Alan/Nix’s failure to-appear it Court, and-the Defense’a request tofiodify the borid

associated with.Alari-Nix's pending chiatges in Chigtléston County. On Febiuary 15,2023,

appeared on.behalf of the State of Soith Catolina, aid Benjamin, A, Mack, appeared for

‘the Defendant Allin Nix, who wiis fiof present for the proceeding, The State requested:the

artgigninent to-setve. an indictment recently issued by thie Cherleston‘County Grand Jury

on Alan Nix:for Threatening aPublic Official. The arraignmient was previously sctieduled
- JorNovenber 1, 2023, aiid it was continited by ttie Court withithe consent of the State and

‘Defense:based on Alan Nix’s failiure:to appearin.court.

‘hedid argiifiients on-February 15, 2023;.regarding the Defense’s. motion:to modify Alan
‘Nix’s bond filed on.November. 17, 2023 The Defense requested: thut:the Couit modity

Alan Nix'sbond (1) by semoving his Global Posttioriing System{(GPS) monifor, aad (2)
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by allowmg hm‘l thesability 0. appeat’ before the General, Sgsgmns Coux;t at 101 Meetmg

Streetin Ghaﬂestﬁn Cﬂuﬂty or; scheduled heamlg giid tiial t{ates . despite therestilctionsin -~ -

hig ofigi

gl bondiorder dssued by the Chasleston County Magistrate; Colt:oti Jartsiny 26,
2031 Taitesponse, fieState opposed the rémoval of the GRS moritor and maitained that.
Alan Nix dlready had the dbility fo appesr -before: the General ‘Sessions Court &t 101
g his bond.,

Therefore, YT I8 ORDERED that the State’s request for a bench wwirfait: 15

Megtinig Strétiin: Chiarleston Counity-withoutviolatin

DENTED. | Further, Defense’s redueit-io remave Alan: Nix’s GPS: monitor is DENTED
without prejudics; IT Is FURTHERGRBERED,M Alana Nn;’-sbﬂn is hereby
modified as follows: (1) Alan’}

Megting ‘Street i Charlé’stbﬁ ‘Coutity «on Scheduled ‘fhea;ing; and :irial dates, despite: the

restrictionsiin Hisoriginal bondionder issied by the:€

yasleston Couty Magiserate Coiutt .

Tattuary:26, 20211 (2) Alan Nix may fequest anse'scmfsfrqmiiﬁe;eharlasiaﬂéﬁouﬁtsﬂSheﬁ’ﬁ%a

ﬁppeﬁrmg;forhls=c°urt'ﬂa«tes;aﬂ(c3%)ﬁﬂll‘ _Qt.hsmm;@mgns.. ofbondremamineﬂ’wt
ANDIT IS SO-ORDERED!

Chatleston, South Carolina
Dateds . Foz -

l“*h SHIE *k ri,’l
l'\);_! l|- Hs]” i ;%E Wik

R LU A EELAY
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)} FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Case No(s):

Warrant No(s): 2021A1010200444;
2021A1010200475

Charge(s): Courts / Intimidation of court
officials, jurors, or witnesses (after April 1,
1996); Resisting / Resisting Arrest; Oppose or
resist law enforcement officer serving process or

making arr
STATE OF SOUTH CARCLINA )
)
Vs g NOTICE OF APPEARANCE
ALAN GREGORY NIX, ) (Public Defender Representation)
)
Defendant )
)

The Charleston County Public Defender's Office hereby informs the Court that attorney

Benjamin A Mack represents the Defendant in the above-referenced matter.

Respectfully Submitted,

A

Benjamift A Mack
Assistant Public Defender
Charleston, South Carolina Attorney for Defendant
Dated: 8 ﬁ( ' 2]
\
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|

ALM/0375750
WITNESSES

Charleston County Sheri i1 Olfice

=7 éf#’-‘- / ﬂ i;&.-t'ﬁj,gé'
v

AGENCY CASE NUMBER

2021-000600

ARREST WARRANT NUMBER

2021A10102004735

DATE OF ARREST

01/26/2021

———

TRUEBICL

M/(./ ’/;57/&?»' %%é/fc[g.‘ Ly g g

Foreperson of Grand Jury Dute:

VERDICT

Foreperson of Petit Jury Dare:

DOCKET NO. 2023-GS-10-05002

The State of South Carolina

County of Charleston

COURT OF GENERAL SESSIONS

OCTOBER TERM 2023

THE STATE
VS.

ALAN GREGORY NIX

w™M DOB: | R

2423

——

’I

[ndictment for

RESISTING SERVICE OF PROCESS

rver—

SC Code: § 16-09-0320(A)
CDR Code: 0326

FILED

10/12/2023 2:18:54 PM
JULIE J.ARMSTRONG
CLERK OF COURT





STATE OF SOUTH CAROLINA
INDICTMENT
COUNTY QF CHARLESTON

At a Court of General Sessions, convened October 2023, the Grand fwrors of Charleston
County present upon their vath:

Resisting Service of Process

‘Phat in Charleston County, South Carolina, on or about Januvary 22, 2021, the Defendant,
Alan Gregory Nix, knowingly and willfully did oppose or resist a law enforcement officer,
while the officer was serving, exceuting or attempting to serve or exceute a legad writ or
process, who the Defendant knew or reasonably should have known was o law
enforcement officer, in violation of Section 16-9-320(A) of the South Carolina Code of

Laws (1970) us amended,

Against the peace and dignity of the State, and conteary to the statute in such case made and

Jloid Ml

NDREW L. MCALLISTER
ASSISTANT SOLICITOR










