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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHEROKEE ) FOR THE SEVENTH JUDICIAL CIRCUIT
) HooAsW9
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. INTRODUCTION

Pursuant to Section 23-3-463 Jason McSwain moves before this honorable Court for an
order to be removed from the Sex Offender Registry. Mr. McSwain is not at risk of reoffending,
and he does not pose a threat to the public. He has complied with all the requirements of his
sentence and has maintained an unblemished criminal record.

Il. BACKGROUND

Mr. McSwain began a relationship withVictim 1 when she was sixteen and the
bookkeeper for the basketball team he coached. Ex. A, 1 4. Her parents discovered the affair
and contacted the school, which called law enforcement. Ex. A, 11 5. During the investigation,
law enforcement learned he previously had relationships with two other students, Victim2

when she was fifteen years old and Victim 3 when she was sixteen years old. Ex. B,
14, Ex. C, 1 4. Victim 2

initiated the relationship by coming to his house unannounced and

repeatedly inviting herself over there. Ex. B, 19 4 &5. Her relationship with Mr. McSwain was
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Victim 3
roughly two years prior to the investigation. Ex. B. 9 5. was in consensual

relationship with Mr. McSwain for a few months prior to the investigation.! Ex. C, § 4.

Mr. McSwain pled guilty to two-counts of criminal sexual conduct with a minor, second
degree, and one count of contributing to the delinquency of a minor on January 12, 2004. Ex. E,
Ex. D, 1 2. He was sentenced to ten years’ imprisonment, which was suspended upon serving
two years and five years’ probation. Ex. E, Ex. D, 1 3. As a result of his convictions, Mr. McSwain
was also required to register as a sex offender and has met all registration requirements
throughout his time on the registry. Ex. D, 1 3. He was allowed to serve the two years at a home
detention center, which he completed in January 2006. Ex. D, 1 4.

l. GROUNDS FOR REMOVAL

Mr. McSwain successfully completed probation in 2011, which included counseling
treatment. Ex. D, 11 4. He has had no subsequent arrests or convictions of a sexual offense, or
any other legal infraction. Ex. D, 1 5. Instead, Mr. McSwain has remained committed to moving

o e . . . Victim 1 .
past his criminal convictions and creating a life for himself. When was in college,
she wanted to reconnect with Mr. McSwain and sought to have his restraints modified so that he
would no longer be prohibited from contact with her. €x. F. With the help and support of her
. . . . . Victim 1 .
mother {whose report of their relationship led to his convictions), petitioned the
court to modify the terms of his sentence, which the court granted. Exs. F, G. Mr. McSwain and
Victim 1
eventually married and although they divorced after seven years, they have an

amicable relationship and share joint custody of their son. Ex. A, 1] 7.

Victim 3 reconnected with Mr. McSwain when she was around twenty years old, and they

had a brief relationship. Ex. C, 1 7. S U F) F) R 2



Mr. McSwain still resides in same community and has endeavored to develop his career
and remain a devoted father. He served as the Director for Environmental Health and Safety at
a corporation that manufactures polymers. Despite a demanding career, he made time to coach
his son’s basketball team. Mr. McSwain has consistently been an involved father, always present
and striving to do what is best for his son. Ex. A, § 10.

However, having to maintain his status on the sex offender registry takes a toll on these
achievements. Working for a global corporation that requires worldwide travel was difficult. His
passport was revoked, and he was informed he would need to be identified as a sex offender on
his passport. Additionally, as his son (and his son’s peers) have gotten older, his son has become
a target for bullying based on Mr. McSwain’s registration. Ex. D, 9 12. Some of his son’s friends
are not allowed to visit Mr. McSwain’s house because parents know he is on the registry. And
even the little things that make up a childhood have been impacted. Ex. D, 9 12. His son enjoys
going to the local YMCA, but he does not get to go with his father because Mr. McSwain is not
allowed to go. See Ex. D, 1 11. Mr. McSwain has repaid his debt to society, he has complied with
the registry requirements and maintained non-criminal behavior.

Each of Mr. McSwain’s victims have provided affidavits supporting this petition for him to
be removed from the registry. Exs. A-C. Furthermore, he has undergone an evaluation with a
forensic psychiatrist to determine his risk rate for recidivism. Dr. Donna S. Maddox used the
Static 99-R actuarial risk assessment to review Mr. McSwain and he scored a zero. Ex. H, p. 2-3.
Based on this score, Dr. Maddox opined that he was at a below average risk of reoffending and
assigned him an expected rate of 1.4 percent based on his being in the community over a decade

without an offense. Ex. H, 3.
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Pursuant to Section 23-3-462, Mr. McSwain requested his removal from the registry from
the South Carolina Law Enforcement Division (SLED). This request was denied on the basis that
his request was premature,? not because he posed any remaining threat to the public or that the
interests of justice would be served by his continued registration. Ex. . This denial is inconsistent
with his rights under both federal and state constitutions.

On June 9, 2021, the Supreme Court of South Carolina decided Powell v. Keel, which held
that the requirement for lifetime registration under the Sex Offender Registry Act, was
unconstitutional absent opportunity for judicial review to assess the risk of re-offending. 433 S.C.
457, 472, 860 S.E.2d 344, 351-52 (2021). Although it deferred to the General Assembly on
crafting the mechanisms of the process due, the Supreme Court “require[d] the hearings at which
sex offenders may demonstrate they no longer pose a risk sufficient to justify continued
registration be conducted with reasonable promptness and meet standards of fundamental
fairness.” Id. at 468, 860 S.E.2d at 349. It further held that Powell had received due process
because his judicial review after ten years. See Powell v. Keel, 433 S.C. 457, 461, 860 S.E.2d 344,
346 (2021).

Yet Mr. McSwain was denied relief based solely on timing because despite the clear
evidence he is not at risk of reoffending. Mr. McSwain has consistently registered for the past
nineteen years and the denial of review, especially considering his insignificant risk of
reoffending, is inconsistent with his due process rights under the Fourteenth Amendment to the

United States Constitution and Article |, section 3 of the South Carolina Constitution. Having to

2 Under section 23-3-430(C)(2), Mr. McSwain is classified as a Tier Il offender and section 23-3-
462 provides no opportunity for review until twenty-five years from the relevant conviction and

registration inception. S U P P R 4



wait twenty-five years until obtaining judicial review is not the “reasonable promptness” and
“fundamental fairness” required by the Supreme Court to ensure due process. Mr. McSwain has
a negligible risk of reoffending and therefore his continued registration does not “bear [] a
reasonable relationship to any legitimate interest of government.” Sunset Cay, LLC v. City of Folly
Beach, 357 5.C. 414, 430, 593 S.E.2d 462, 470 {2004). The Supreme Court has stated “a likelihood
of re-offending lies at the core of South Carolina’s civil statutory scheme.” State v. Dykes, 403
S.C. 499, 507, 744 S.E.2d 505, 510 (2013); see State v. Walls, 348 S.C. 26, 31, 558 S.E.2d 524, 526
{2002) (“[1]t is clear the General Assembly did not intend to punish sex offenders, but instead
intended to protect the public from those sex offenders who may re-offend and to aid law

enforcement in solving sex crimes.”). There is no longer a corresponding benefit to society for

his registration.

IV. CONCLUSION

Ultimately justice is aggravated by Mr. McSwain’s continued requirement of registration
It is clear there is no danger from which the public must be protected, and any punitive effects
are suffered not by Mr. McSwain, but by his minor child. He therefore respectfully requests this

Court grant his motion for removal from the registry and terminate his registration requirement
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EXHIBIT A
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STATE OF SOUTH CAROLINA

COUNTY OF CHEROKEE

) " . .

) Affidavit of Victim 1
)

)

[ hereby declare and affirm under penalty of perjury:
1) {am Victim 1 and I'm over the age of 18. 1am competent to execute this affidavit.
2) Jason McSwain is my ex-husband, and | was a victim in his criminal case.

3) I have spoken with LaDonna Falvey, Elizabeth Franklin-Best's paralegal, in connection
with what I know about this case.

4) Jason and [ met when [ was a 16-year-old student in high school, and he was the basketbatl
coach. | helped as bookkeeper for the basketball team. This is where our relationship
started.

5) My parents Jearned of our relationship and contacted the high school. The school then had
to turn it over to law enforccment, and I was interviewed by police. Jason McSwain was
then arrested. He later pleaded guilty to avoid going to trial and that's when the no-contact
order was issued.

6) After 1 graduated from high school, [ got back in touch with him and that’s when I went
through the court process with my parents to have the no-contact order removed. We later
got married when | was 19 years old, and our son was born when I was 22 years old.

7) We were married for seven years. I would call our divorce a mutual decision. We have
joint custody of our son.

8) 1do not see Jason as a danger to me. We co-parent well together and get along.

9) Ido not think Jason is a repeat offender and is not a predator against children.

10) As a father, he's always involved in our son’s life. He’s always been around and tried to
do what is best for our son. Being on the sex offender registry has been a mark on Jason's

back for a long time. For our son and for Jason, | hope that he can be removed from the sex
offender registry.

FURTHER AFFIANT SAYETH NAUGHT.
Victim 1

Victm1  ~ J
Dated this 17 day of Ju /y , 2022.
oJ
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EXHIBIT B
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STATE OF HAWAII Victim 2
Affidavit of |//CiIM

COUNTY OF HONOLULU

I hereby declare and affirm under penalty of perjury:
1) Tam Victim 2 and I'm over the age of 18. I am competent to execute this affidavit.
2) 1am one of the victims in Jason McSwain’s case after we had an intimate relationship.

3) 1 have spoken with LaDonna Falvey, Elizabeth Franklin-Best’s paralegal, in connection
with what I know about this case.

4) T was 15 years old at the time of my relationship with Jason McSwain. I initiated the
relationship with him after driving to his house without him having knowledge 1 was

coming for a visit. I then started calling him often and then he started asking if I could
come over to his house.

5) I was the first one to make the steps toward the relationship that we had. This relationship
happened about two years prior to it coming to light with law enforcement.

6) The relationship we had was consensual. I never felt forced to be with him.

7) Because it was consensual, I think Jason McSwain should not be on the sex offender
registry. I never agreed with him being on the registry because he’s not a danger to minors
or anyone.

8) Jason and I do not talk currently, but it’s only because we have both moved on with our
lives and not for any negative reason.

FURTHER AFFIANT SAYETH NAUGHT.
Victim 2
Victim2

Dated this 13 day of Ju l% 2022.
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EXHIBIT C
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STATE OF SOUTH CARCLINA

) -
) Affdavitof /™3
COUNTY OF SPARTANBURG )
)
I hereby declare and affirm under penalty of perjury:
11 am Victim 3 and ’m over the age of 18. [ am competent to execute this affidavit.

2) 1am one of the victims from the criminal case against Jason McSwain.

3) 1 have spoken with LaDonna Falvey, Elizabeth Franklin-Best’s paralegal, in connection
with what I know about this case.

4) | was 16 years old at the time that Jason McSwain and I started talking and becoming flirty
in our relationship. This led to us meeting up outside of school and uitimately leading to a
sexual relationship. This relationship continued for a few months as I thought it was a
special relationship, and | loved him.

5) Another victim accused him of a relationship with her and that ultimately ended their
relationship with each other. That victim and others gave law enforcement my name as a
potential victim.

6) | never felt forced to have a relationship with Jason McSwain. I was a willing party in
wanting to have  relationship with a guy. I thought I was more mature than I was, but there

was never any COnscious Coercion.

7) We later reconnected when 1 was in college at about 20 years old and rekindled a quick
romance, but that fizzled out. Since then, we have not had a refationship for 15 years.

8) | do not think Jason McSwain is a threat to the public. I think he made some bad decisions

in his past, but he’s spent a lot of time suffering for those decisions. There is no reason for
anyone to be fearful that he would need to stay on the sex offender registry.

FURTHER AFFIANT SAYETH NAUGHT. _
Victim 3

Victim 3 (g

Dated this 27 day of _June., 2022.
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EXHIBIT D
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STATE OF SOUTH CAROLINA ;

Affidavit of Jason McSwain

COUNTY OF CHEROKEE )

[ hereby declare and affirm under penalty of perjury:

1)

2)

3)

4)

3)
6)
7

8)

9)

I'am Jason McSwain, andIam over the age of 18. 1am competent to execute this affidavit.

On January 12, 2004, I pled guilty to two-counts of criminal sexual conduct with a
minor, second degree, and one count of contributing to the delinquency of a minor.

[ was sentenced to ten years’ imprisonment, suspended on service of two years and five
years’ probation, and was also required to register as a sex offender.

I successfully completed my sentence in January 2006 and probation in 2011, which
included counseling treatment.

I'have had no subsequent arrests or convictions.
I'have complied with all registry requirements since my conviction.
I was evaluated for a risk assessment and scored a zero.

Each of the victims of the crimes has attested that they do not believe me to be a threat to
society.

I have a son with my former wife, Victim 1 who was one of the victims of the
crimes for which I was convicted.

10) My son is my priority, and his mother and I coparent amicably. I have made an effort to

coach his sports and remain active in his life.

11} He is old enough now to feel the impact of having a father on the sex offender registry and

has had to deal with the restrictions on what I can do.

12) He has endured the impact on his relationships with his peers, including friends not being

allowed to come over to his father’s house as well as bullying.

13)Being on the registry effected my career as well and my ability to be a productive member

of society.
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AFFIANT SAYETH FURTHER NAUGHT. ,gWog g

Jaéén McSwain

Date this i&day of ﬁp Al \ , 2023
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' WITNESSES
Christy Poole, GPD

ARREST WARRANT NUMBER
I-063501

ACTION OF GRAND JURY

Foreperson §$§nd Jury
Date: é”; é-g Z é

VERDICT
a YR ;
B L.t
Foreperson of Petit Jury

Date:

DOCKET NO. 03-GS-11- OG3

The State of South Carolina
County of Cherokee

Trey Gowdy, Solicitor

COURT OF GENERAL SESSIONS

MAR 13 2003 TERM

THE STATE
vs.

Jason Bryan McSwain

Indictment for

CRIMINAL SEXUAL CONDUCT,WITH A

MINOR, SECOND DEGREE

SC Code: 16-3-655 (3)

After being fully advised as to my
legal rights, | hereby waive presentment
fo the Grand Jury

Defendant

| g :
hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

C.C.C. PLS. AND G.S.



V  STATE OF SOUTH CAROLINA A 4 Form approved by

‘ - i ARREST WARRANT ) SCAttommyGonerai
= . ' T 1-063501 (] counyr [X] Mumicptyct ) AFFIDAVIT duty 28, 1990
[ . GAFENEY ) SCCA 518
} = STATE OF SOUTH CAROLINA Personaily appeared vefore me the affiant C1_Poale . ,,:1
! | Dmnnmlz] Municipality of being duly swom deposes and says that defendant JASON BRYAN MCSWAIN
| [ __ GAFENEY did within this county and state on_Q3/01/2002 violate the criminal faws of the

THE STATE Stale of South Carolina (or ordinance of DCumfyl E Municioalitv of GAEENEY -

m lhe following particutars
against DESCRIPTION OF OFFENSE:
Sex/Crim sex conduct wminor <16-2nd deg

JASON BRYAN MCSWAIN | further state that there is probable cause fo believe thal the defendant named above did commit

the crime set forth and that probable cause is based on the foliowing facts:
BETWEEN THE DATES OF MARCH 1, 2002 AND OCTOBER 20, 2002, THE DEFENDANT, JASON BRYAN

MCSWAIN, DID ENGAGE IN SEXUAT BATTERY WITH THE VICTIM, WHO WAS UNDER SIXTEEN YEARS O
AGE, BY HAVING ORAI SEX AND L TING HIS FINGERS INTO HER VAGINA. THIS OFFENSE

proce: [ NEG_-.N___ s
Sex: _M Race: W Heipnt _510 Weight: 185
OLState: SC____pL #:

—

‘ OCCURRED AT OCATED WITHIN THE CITY OF GAFENEY, COUNTY OF
DoB: Aqency ORM: CHEROKEE SOUTH CAROLINA. PROBABLE CAUSE BASED UPON INVESTIGATION OF THE GAFFNEY
Proseculing Agency. Gafiney Police Department POLICE DEPARTMENT DETECTIVE DIVISION AND STATEMENTS OF VICTIM, WITNESSES AND

Prasecuting Officer: _C | Poale

DEFENDANT.

Offerse.  Sew/Crim sex condud! w/minor <16-2nddeq R - —
_ OffensoCods.  OZAT CASE NUMBER - 02-042452 - e 7 y )
Code/Orchinance Sac: __16-03-DA5A(3) S T '7-/
Swomn 10 and subscribed before me )i el AT ) P il ’/[2?/ Azl _
This warrant is CERTIFIED FOR SERVICE in the on 121147007 o ) Siya.—!'-treofArﬁar:» Sk 77 -
[ Teoumy (X vmicpasy o A e Al X, 4/ ) Affants Address: 201 N Limestone Street
GAFFNEY The accused LA AV Y Loz sy o -
is 10 be amested and brought belore me to be dealt with Signatur: L I suing 4% AlGiarts Teloohonet - BAAARERIE
according to law. T _— ,; =
STATE OF SOUTH CAROLINA ) e B o
S “Soaeg : ws) [covnty Municipality of ) j'.:(] E S
o o GAFFNEY ) R -
D“m » - — TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF HSCouNTw
It appearing from tha above atfidavit that there are reasonable grounds Io befieve that on : L:; £5
C RETURN AUB2002 —  Gofendant JASON BRYANMCSWAIN _ .3 > fe
Ac this arrest warrant wis delivered 1o . did violate the criminal laws of the Stala of South Carolina { or ordinance of <= r—‘,'-, o e
def e VA /T 27, Sllate DCoumyf E Municipality of — CAFFNEY ) as set forth below: < ~ ‘c’ "
on 12/ 200 2, DESCRIPTION OF OFFENSE: o

[] i /
e Lasker |
nature of Canstable/l.ew Enforcement Officer

RET(iAWARRMT TO:

Sex/Crim sex conduct wiminor <16-2nd deg
Now, therefore, you are empowered and directed to arrest the said defendant and bring him or her before me forthwith 1o be
deall with acconding to law. A copy of this Aest Warrant shall be delivered to the defendant at the lime of its execution, or
a3, thereafter is przﬂ*abk;'

i TP, gy y':" ) Judge's Address: 201N limesfone Street
Z L' sliz g /. f\ ‘-’.’r} : Ls) )
.m Sigrovura s Issuing Judge H Judge's Telephone: 8R4 487.8524
J A Cotle: 456 -
. duduy Corie: 1ssuing Court D Magistrate EMUN@P&' D Circuit
A Original A
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL S ESSIONS
)

COUNTY OF _CDCI’ okee ) INDICTMENT/CASE#;

STATE p V) 03 s - QLR
Jason”"Bryan MESwain, =W OLESE]

AKA: )}  Date of Offense: b} = ¢

Race: W Sex _ M : 2 ) S.C.Code§: - :

DOB: . e #: s |

Address: [T CASE RESTORED

City, Stats, Zip SENTENCE

DL# Piea [JTRIAL

In disposition of the said indictment oomes nge Defendant who was [J CONVICTED OF orm PLEADS
TO: dearee

in violation of § oftheSC CodeofLaw’s bearing CDRCodg# __ O 1 = ; A 71
[ NON-VIOLENT VIOLENT [ SERIOUS MOST SERIOUS [17-25.45

The ohargelé%sln . [J Lesser Included Offenss, [] Defendant Walves Presen ent to Grand Jury.
The pleais: ithout |

gotiatlone orR n, mwl ecomme n by the State. C’Mca//t.:b
Y A

Defendant ttomey for

g commiited (o { State Department of Corrections, {_JCounty Dstention Center,

for a determinate term of —{{J dayslmonth or {_] under the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that ipon the service of _2._days/mont hnd/or paymant
of $ : plus costs and assessmenls as applicable”; the balance is suspended w: probation for __ 5

mon nd subject to South Carolina Dapartment of Probation, Parole and Pardon Services standard conditions of probation,

icha rporated by reference. 2_\—},&'."'& m ;a,aj
ﬁ CONCURRENT or [ ] CONSECUTIVE to sentence on: _&M&O&«x— A‘l

] The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by e S
Department of Corrections. m

SPECIAL CONDITIONS:

(0 RESTITUTION: [[1 Heard, [J Walved, (] Orderad PTUP

Total: plus 20% fee: 3 e —days/hours Public Service Employment
Payment Terms: ; ~__ "Obiain GED 2
[J setby SCOPPPS - Attend Voc. Rehab. or Job Corp.

e o May serve W/E beginning -

Recipient. [ Substance Abuse Counseting S
*Fine: $ " Random Drug/Alcohol Testing —
}14-1-206 (Assessments 107.5%) $ _____ Fine may be pd. in equal, consecufive weekly/monthly
y14-1-211{A)(1) (Conv. Surcharge) $100 3 ~ pmts.of § beginning

314-1-211(A)}(2) (DU} Surcharge) $100 § —rC $ .. paid to Public Defepnder Fund

56-5-2995 (DU Assessment) $12 § Other Thanos = K0 QONTACT W/TH VIGTIANS
 35.13 (Public Def/Prob) 8500 § 3 .
§733,1BTP ELaw Enforce. Funding) $25 § -
¥33.7, 1B TP (Drug Court Surcharge) $100 3§ T

50-21-114(BUI Breath Test Fes) $50 §

56-5-2942(J) (Vehicle Assessment) $40/ea 5§ [3J Appointed PD or appointed othepcounsel, §35.13, TP
3% to County (If paid in installments) 3 Requires $500 be paid to jon;

m%

/) p \
PRESIDING JUDGE #__- =
Judge Code:

- 57 1 i%ﬁiz."*
Sentence Date: _:Tanua% A, _20F

White - Cletk  Green - Corrections Canary ~ Probation Pink - Defendant S U P SCCB 17 (712%)




WITNESSES

Tammie L. Bright, CCSO

ARREST WARRANT NUMBER

_H-002569

DOCKET NO. 03-GS-11-D(s 2/

The State of South Carolina
County of Cherokee

Trey Gowdy, Solicitor

COURT QF GENERAL SESSIONS

MAR 13 2003

ACTION OF GRAND JURY

W Ry,
DR
C

O

VERDICT

THE STATE
vs.

Jason Bryan McSwain

Indictment for

CRIMINAL SEXUAL CONDUCT,WITH A
MINOR, SECOND DEGREE

SC Code’ 168-3-655 (3)

After being fully advised as to my
legal rights, | hereby waive presentment
to the Grand Jury

Defendant

|
hereby appear in my own proper person and plead
guilty to the within indictment or to

befendant

Witness:

CCC PLS ANDGS
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| ;\"r ARREST WARRANT =, r‘&‘ )v
/H 002569

STATE OF SOUTH CAROLINA
nt / Munlcipallty of
NN

THE STATE
against
JRSON NCSHRIN
Address:
Phone: =

SSN:. - e
sex _#Race ¥ Height: __ 18" oo 19
DL Stater 50 pLa

DOB: . —— nencyorre: [N

Prosecuting Agency: SHERIFF'S OFFICE

Prosecuting Officer: M@w

This warrant is CERTIFIEDR FOR SERVICE in the
DCounly/D Municipality of

The accused
is to be arrested and brought befora me to be
deait with according to law.

(Ls)

Signature ot Judge
Date;

RETURN
A copy of this arrest warrant was delivered to

dsfendant LY_SQ'\__Q'SE_WAW i

Mmtel{ 33089

Signature of Constatie/Law Enforcement Officer

RETURN WARRANT TO:
Magistrates Office,
Chergkee County Court House

’ GRFFIEY, SC 29349
893 487-2533

v
STATE OF SOUTH CAROLINA ) b LA
%m%wmny o ) AFFIDAVIT Y
} .
Personally appeared before me the affiant DETECTIVE TAWMIE B?’I‘Eﬂ who
being duly sworn deposes and says that fendant
did within this county and state on %’Hb&r m_

IR e s of the
State of Souh GCaina (or ominance of | County/|Municipalty of )

in the following particulars:
DESCRIPTION OF OFFENSE:  CRININAL SEXURL CONLCT WITH A NINOR 24 DEGREE

| further slate that there is probable cause fo believe 1hat the defendam named above did commit
the crime set forth and that probable cause is based on the following facts:

THE DEFENDANT, JASON MCSWAIN, DID ENGAGE IN SEXLAL BATTERY BY HWING SEXLALINTERCOURSE WITH TIE VICTIN,
Victim2  THE VICTIN WS FIFTEEN AND THE DEFENDRNT, BEING OLDER THAN THE VICTIN. THE INGIDENT
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2 {LS)) GFENEY, ST 29348
59 ; Affiant's Telephone ______ 064 S7-05A3
STATE OF SOUTH CAROCLINA )
C Y county/ Imunicioainy ot~ 3 ARREST WARRANT

— )
TO ANY LAW ENFORCEMENT QFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

[t appearing from the abowe affidavit that there are reasonable grounds to  believe  that
an . Movegher 25, 2008 defendant _JRSON_MCSMRIN
did viclate the criminal laws of the State of South Carolina (or ordinance of
DCounty/DMumcbalhyof ) as sat forth below:
DESCRIPTION OF OFFENSE:  CRININAL SEXUAL CONDUCT WITH A MINOR 26D DEBREE

Now, thersfore, you are empowered and directed to arrest the said defendant and brdng him or her before
me forthwith te be dea mﬁmaccordmgtothoopyostArrastWana’ﬂshaﬂbedelweredtome

defendant 2 e time g #6 exegliion as soon thereafter as is practicable.
/ ) Judge's Address ___ Cherokee County Cowrd House
A ILS)) BRFRNEY, SC Poaie

) Judge's Telephone 893 487-2533
lssuing Court: || Magistrate || Wunicipal L3 Girouit
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL S ESSIONS

)
l' )
cowrvor (honsbes . )

STATE VS, . }
wm mgm{; , ) AWK
, )

: 5 )

INDICTMENT/CASE#:

KA: . L4 Date of Offense:
Race: W/ 8.C. Code §:
poB: - R Code # E 1
Address: CASE RESTORED
City, State, Z SENTENCE
pLg - PLea [JTRIAL
In dispgsition of the said indictment comes now the Defendant whe was [J CONVICTED OF or X] PLEADS
To! ﬁ‘_f_m/_ammauﬁldcg — o
in violation of §_/& 2.3 - €55, of the S.C. Code of Laws, baring CORCodg § <2 /1~ | T4 7
[ NON-VIOLENT VIOLENT [ sSErIOUS MOST SERIOUS [0 17-25.45

The charge is: BJAs Indicted, [] Lesser included Oﬁense.g Defendant Waives Presentment to Grand Jury.

The pleais: ] Without Negotiations or n, LI Negotiateg Sentence, [@Recommendatignby the State Crrc g’ 2
ATTEST: <
) 42,_{&1" 77 g“-—\/
; é Solicitor

Defendant Attomey or Deferd
WHEREFORE, the Oefendint is committed to the PXiState Department of Corrections, [ JCounty Detention Canter,

for a determinate term of dayslmonthgie_ag;,ér [J under the Youthful Offender Act 0ot to exceed years
: provided that upon the service of _@-_ dayslmontlor payment

and/ortapaya fing of §

of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for =

months/ypars and subject to Soulh Carolina Department of Prabation, Parole and Pardon Services stan ard condilions of probation, G
fenl

ich are incorporated by reference. ‘ i 28 m
/g\ i ) o et g
s WL S S Y o e

CONCURRENT or [] CONSECUTIVE to sentence on: f T ~ e eec S —
The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State

Department of Corrections.

SPECIAL CONDITIONS:
[ RESTITUTION: [ Heard, [] Waived, (] Ordered PTUP )
Total: _§ plus 20% fee: ® . days/hours Public Service Employment
Payment Tams: o Obtain GED
[ set by SCOPPPS ______ Attend Voc. Rehab. or Job Corp.

May serve W/E beginning

Recipient: ] ) - Substance Abuse Counseling
*Fine: $ Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) : . Fine may be pd. in equal, consecutive weekly/monthly
§14-1-214A)1) (Conv. Surcharge) $100 & _ pmis.of$ beginning
§14-1-211{A)(2) (DUl Surcharge) $100 § $ . paid to Public Defender Fund
§56-5-2995 (DUl Assessment) $12 S _____ Otherr R,
§73.3, 18 TP (Law Enforce. Funding) $25 3 - —
§33.7, 1B TP (Drug Court Surcharge) $100
§50-21-114(BUI Breath Test Fee) $50 §

[0 Appointed PD or appointed other counsel, §35.13 TP

§56-5-2942(J) (Vehicle Assessment) $40/ea
Requires $500 be paid to§leK during probation.

3% to County (if paid in instaliments)
TOTAL 5

PIOde W0 Wetoo, — wmesomownee | VY]
/7 i/ 3 7T Z

Y Clerk offQourt/ Deguty Clerk Judge Code: ]
Court Reporter, % VU !{ (S lﬂ !( | tl /) 7 Sentence Date: T @Q}jj,{a\[#_{%*ﬂ_(/
White - Clerk  Gireen ~ Corrections Canary - Probation Pink - Defendant SCCA/217 (7/2003)
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WITNESSES
Christy Poole, GPD

DOCKET NO. 03-GS-11- D%/

The State of South Carolina
County of Cherokee

Trey Gowdy, Solicitor

COURT OF GENERAL SESSIONS

MAR 13 20m3

ARREST WARRANT NUMBER
1-063508 _

ACTION OF GRAND JURY

§p rson! %r_and Jury
Date: 2'\§~g Zé

TERM

THE STATE
VS,

Jason Bryan McSwain

After being fully advised as to my
legal nghts, | hereby waive presentment
to the Grand Jury.

Defendant

1 :
hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness.

VERDICT

Foreperson of Petit Jury
Date:

Indictment for

CONTRIBUTING TO
DELINQUENCY OF A MINOR

SC Code: 16-17-4%0

C.C.C.PLS. ANDG.S.



V¥V STATE OF SOUTH CAROLINA ) 4

Form approved by
L ASREST WARRANT 0 . SCAomeyGavera
. 5-663598 L] County! Muricipality of ) AFFIDAVIT ' July 26, 1888
— e GAFENEY ) SCCA 518
STATE OF SOUTH CAROLINA Personaily appeared befors me the affiant C.1_Poaie
DCW"W’ ‘:x:l Municipality of baing duly swom deposes and says that defendant JASON BRYAN MCSWaIN
SAFFNEY did within this county an state on_11/02/2002 violate the criminaljaws of the
State of South Garoina or ordinance of || Countyr [X ] Municioalt of GAEENEY @ = =
THE STATE i the following particuiars: o=
ageinst DESCRIPTION OF OFFENSE: = Q,é-
Minor/Contributing 1o delinquency of minor = - =
| further state that thers is probable cause to believe that the defendant named above did commit cre -J (2 ':
the crime set forth end that probable cause i based on ‘he following facts: = c .
THAT BETWEEN THE DATES OF NOVEMBLR 2, 2002 AND DECEMBER 8, 2002, THE DE}%’I\DA&T;M;(W
Prove: [ ssv. - — BRYAN MCSWAIN, DID KNOWINGLY AND WILFULLY ENCOURAGE AND AID THE vIcgy, Victim 3
Sex: M Race: W_ Height: _S1Q___ Weight 190 - TO INJURY AND ENDANGER HER MORALS BY HAVING A SEXUAL RECATIONSHIP WITH HER,
DL State: SC oL AND THE VICTIM BEI \ JS INCIDENT OCCURRED AT THE DEFENDANTSRESIDENCE
Doe: .. — Agercyorw: L LOCATED AT ITHIN THE CITY OF GAFFNEY, COUNTY OF CHEROKEE SOUTH
Prosecuting Agoncy: CAROLINA. PROBABLE CAUSE BASED UPON THE INVESTIGATION OF THE GAFFNEY POLICE
Progecuting Officer _C { Paple

" DEPARTMENT DETECTIVE DIVISION AND STATEMENT OF VICTIM.
Offense:  MinoyContrihuting io delinauency of min CASE NUMBER - 02-043357
o OffonsoCode: 0048 7

;‘7_
Code/Ordinance Sec: ,_16-17-0490 \ 4
Swom 0 and subscribed belore ma
‘Fhis warrant is CERTIFIED FOR SERVICE in the N } e e 4

Affiant's Address: 201 N. Limestone Sireat
GAFFNEY . The accused

) -
onjt2i27i2008N () ) SigndfGie of AHGRT
[eounyr [X] ssanicoaity of - )
)

{L.s
is lo be arrestad and brought before me 1o ba deatt with : Affiant’s Teiephone:  __864:4B9.R115
according 10 law.
. STATE OF SCUTH CARQLINA )
Ls) T Jcounty [X] municioeity of )
Signature of Judge GAFFNEY }

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
1t appoaring from the abave affidavit that there aro reasonable grounds to believe that on

110272002 defendant  LIASON BRYAN MCSWAIN
did violate the crimina! laws of the State of South Carolina { or ordinance of
D County/ E Municipality of GAFFNEY ) as sat forth below:

DESCRIFTION OF OFFENSE:
Minor/Contributing to definquency of minor
Now, therefore, you are empowered and diregted to arrest the said defendant and bring him or har befone me forihwith to be

dealt with according 1o law, copy of this Arreft Warran: shail be delivered to the defendant at the tme of its execution,  or

; ) Judge's Address: 201 N, Limestong Sireet
" LSy )
Sigtature pfissuing Judge b Judge's Telephone:  BE4:487-8524
Judde Cogp: 458 (ssuing Court D Magisirale [)gmmdaal D Circut

A Qriginal A



STATE OF SOUTH CARQLINA )

)

COUNTY OF %EQKQQ )

TE - c o )

adse0_Brjan MZSwain )

Race: W Sex: __ V1 : - )
DOB: .

City, State, Zip
DL#

IN THE COURT OF GENERAL S ESSIONS
INDI

In dispgsition of the sald indictment comes now the Defe qz;%vr}q was (] CONVICTED OF or X[ PLEADS
TO: !
In viglation of § /J—g— go of the .C. Code of Laws, bearing COR Code #_ D | @ | 4 1 &

NON-VIOLENT (] VIOLENT [C] SERIOUS

! !3 -GS~ =
AW - ) (o4
Date of Offense:
8.C. Code §:
CDR Code #: ! / 1
CASE RESTORED
SENTENCE
Kriea [OTRAL
[ MOST SERIOUS O17-2545

The charge is: indicted, [] Lesser Included Offense, [] Defandant Waives Prasengment to Grand Jury.
The plea is: t Negotiations or ien, [_] Negotiated Sentence, ecommendation by the State.
F~] - cbn
-
Defendant y for

WHEREFORE, the De

for a determinate termof __| __ days/monthgryedrs grT ] under the Youthful Offender Act not to exceed years
and/orto paya fine of § ; provided thal Upon the service of 12 days/months/years and/ar payment
of§ ; plus costs and assessments as applicable*; the balance is suspended with probation for i

mon
which are incorporated by reference.
CONCURRENT or [J CONSECUTIVE to sentence on:

ant s committed to the b.'l State Department of Corrections, [_JCounty Detention Center,

nd subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of prebation,

C’N-(/w S.(m\lé § ¥ Lot

The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by the State

Departmeant of Comrections.
SPECIAL CONDITIONS:
[ RESTITUTION: [J Heard, (1] Waived, [] Ordered PTUP
Total: plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED
[] set by SCDOPPPS Attend Voc. Rehab. or Job Corp.
May serve W/E beginning
Reciplent: Substance Abuse Counseling
*Fine: $ Random Drug/Alcohol Testing
§14-1-206 (Assessments 107.5%) 3 Fine may be pd. in equal, consecuiive weakly/monthiy
§14-1-211{A}{1) (Conv. Surcharge) $100 % prats. of § beginning
§14-1-211{A)(2) (DU! Surcharge) $100 3 % ) paid to Public Defender Fund
§56-5-2095 (DUl Assesement) $12 3 Other: V)
§ 35.13 (Public Def/Prob) $500 5 ST C2- (V0 S
ggg.s, 18 TP (Law Enforce. Funding) $25 § =
.7, 18 TP (Drug Court Surcharge) $100 §
-21-114(BUI Breath Test Fee) $50 §
2942(J) (Vehicle Assessment) $40/0a S ) [ Appointed PD or appointed other£ounsel, §35.13 TP
3% to County (if paid in instaliments) 3 Requires $500 be paid to uring proi
p

TOTAL N

Court Reporter:

White - Cletk  Green— Corrections

Canary — Probation

PRESIDING JUDGE
Judge Code:
Sentence Date:

g 12
122004

o’

Pink - Defendaat S U P PSCCBI‘I (g(%)

Iél { 1/
QAriaaud
J
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) C.A.NO.:
COUNTY OF CHEROKEE )
EX PARTE: )
Victim 1 )
)
Petitioner, )
) PETITION
IN RE: ) =~
STATE, ) =R
) R
[ |
VS. ) ~o
) <
Jason Bryan McSwain, ) >
) -
Defendant. ) -
Indictment No.: 03-GS-11-063 ) -
2

PETITIONER ALLEGES:

1. That Petitioner is a resident of Cherokee County, South Carolina. That her date
of birth is—and that she is now eighteen (18) years of age.

2. That the above named Defendant plead guilty to CSC with a minor second degree
on January 12, 2004,

3. That Petitioner was the victim in the above.

4. That one of the conditions of the Defendant’s sentence was “no contact with
victim”,

5. That as an adult, I am asking the court to remove the “no contact with victim”
provision from the sentence of Jason McSwain.

6. That I have discussed this matter with my mother extensively and she supports my
request.

-1-
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7. That my mother and I have made our feelings known to the court in letters.

8. That 1 have also discussed this matter with my professional counselor and he
believes it would be in my best interest for the restriction to be removed, (See attached letter)

9. That Petitioner is informed and believes that Jason McSwain does not object to
the request of the Petitioner.

Wherefore, Petitioner prays that the restriction of “no contact with victim” be removed

from the sentence of Jason McSwain in my case.

Jaf;ré 72005 //{//////’ &2

Gaffney, South Carolina SC Bar #: 5978
P.O. Box 2207

Gaffney, SC 29342
864-489-1500
Attormey for Petitioner

SUPP. R. 28



Victim 1
I, eim , Petitioner and Dell Leazer, Mother, after being sworn, say that they have

read the foregoing Petition and that the contents are true and that they join in the prayer of the

Petition.

Victim 1
Victim 1 N )
Dell Leazer

SWORN TQ AND SUBSCRIBED BEFORE ME

this__ ¢ Playof Fed , 2005.

L

SUPP. R. 29



COURT'S
. HIBIT NO. ¥
December 26, 2004 i;wmmmvweuce

oy

Your Honor:

I became involved with Jason McSwain as a young girl in 2002. Jason was an assistant
basketball coach and 1 was the team’s statistician, so we spent a lot of time getting to
know cach other on the way to away basketball games. I was immediately drawn to
sason’s funny and outgoing personality, his care and concern for others, and his genuine
interest in learning more about me, my family, and my life. I honestly considered him a
close friend and shared things with him that normal teenage girls struggle with, such as
“boy problems” and “gossiping girls.” 1 was disappointed when basketball season ended
because I knew that | would probably never talk to him as much again. [ started stopping
by Jason’s classroom between classes and afier schoo! to say hello and “chat.” There
were never any sexual advances of any kind, but [ enjoyed being in his company so
much. Iremember daydreaming of what it would be like if [ were his age and could be a
part of his everyday life. Ilooked up Jason’s phone number in the phone book and I
called him one day at home. I got his cell phone number off of the caller id at my house
from when he called my brother concering the basketball team. I began calling Jason
and it was obvious of my feelings for him, I made the initial pass at Jason when I asked
to come to his house and when 1 asked if we could kiss at a basketball game that we both
attended separately at the Bi-Lo Center in Grreenville in March 2002. The relationship
started there and continued until December 2002.

I found myself falling completely in love with Jason throughout the time we spent
together. Afier a long while [ asked him to have sex with me and he said “no” on several
occasions. He toid me that I was not ready for that and that I did not have to have sex
with him in order for him to like me. Finally, after much persistence and begging, he
gave in to my temptation. We talked about my high school graduation and how we could
not wait until we could finally be together and start our happy life. In December, when
my parents leamed of our relationship, [ was devastated. I swore to Jason that | would
never let anything happen to him, but I could not stop the facts from being revealed. It
was obvious that we had been communicating because the proof was ri 1t there on paper
from my cell phone bills. I learned of his relationship withVictim 3gng Victim 2 g0 oo
police questioned them and after hearing their stories.

[ was initially very angry with Jason because I did not believe that he would do
somcthing like this to me. I had the mind set that I did not care what happened to him
because of the hurt he had caused me. I also allowed other people talk me into believing
what they thought of the whole situation rather than listening to my heart, I really did not
want anything to happen to Jason McSwain. We both made a mistake and he should not
have to pay for the consequences any more than me. It was bad enough to be taken away
from each other.

I have spent these last couple of years belicving that the best thing for me would be to
move on from the whole situation and find someone else to make me as happy as Jason
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did. While in high school, I tried to fill my life with friends and social gatherings, but at
the end of the day I always felt something missing. Deep down ! longed for Jason,
though I would never admit it to anyone because | was scared of what they would think
about me. Ialways said to myself, “Jason and I will end up together in the end, even if I
have to wait for seven years.” I quickly realized that seven years is a very long time. I
went to college in August and began thinking about Jason more and more. I no longer
desired to go out and [ found myself sitting in my dorm all the time and wishing to be at
home again. My roommate had a serious boyfriend and I would find myself wishing that
I could have a relationship with Jason like she and her boyfriend shared. I kept thinking
that somewhere, no matter what anyone said, Jason still loved me and still longed to be
with me just as much as I wanted to be with him. [ finally opened up to my mom and
asked her if she would help me.

I am asking that you please grant the permission for me to communicate with Jason
McSwain. Ido not know how he feels about me, but I know that I cannot move on with
my life until I find out. Deep down I have a feeling that he still feels the same way and
that maybe we can finally have a life together. I have put very much thought into this
request and I can assure you that my decision comes from much prayer and
consideration, like my mother’s. Iam 18 years old now and I feel that I have grown and
matured into a pretty inteiligent individual. Also, it is my understanding that this
stipulation was put in place for my protection. Ido not feel, nor have [ ever felt, that I
should be protected from Jason McSwain. He has never threatened me or pushed
anything on me at any time. As I stated earlier, I initiated most, if not all, of the actions
between us. I feel that it is my right to be able to communicate with Jason and that I
should be able to choose who I spend my time with. Now that I am considered an adult I
do not sec why I cannot make my own thoughtful and wise decisions. I ask that you allow
me to communicate with Jason McSwain so that maybe 1 will finally be able to move on
with this life that 1 have dreamed of for so long.

Sincerely,
Victim 1

Victim 1
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COURT'S
eximiTno. £

December 27, 2004 .',Z?,mmfm b

DATE: 2§ 7

Your Honor:
. . Victim
On December 10, 2002, I learned something about my beautiful daughter 4 hat |
___ didn’t want to believe, The truth was devastating for a parent to hear. Nou vtuy was
Vietim 1 sexually active, but with Jason McSwain, a teacher in her school. I kept saying to
myself that my beautiful, smart, and vivacious daughter who secmed to “have it all
together” would never do something so stupid. But the truth was staring us in the face.
We couldn’t just ignore the facts and allow this situation to continue. We reported what
was happening to the school principal and Jason McSwain was arrested on December 13,
2002.
Victim 1
At this time vas so depressed because\fiigt‘i rf:]it:ln’t want Jason to suffer and lose his
job because ot a choice that she made. When sontinued to fight and defend Jason
no matter what ugly truths we gave her, | knew war she loved him or at least thought she
toved him. This was a crushing blow to me, but I could not accept the fact that she’d do
something like this unless she loved Jason.
Victim
We senq to a Christian counselor and she seemed to ‘h?coi?;‘fing better and accepting
the truth us we saw it. Within a few months of counseling decided that she didn’t
need counseling. She tried to put on a happy face and makk peuple believe that she was
going to rise above all the ugly talk and gossip about her. She was determined to show
everyone what a strong person. she was. Little did | know...what Victim yaq showing on
the outside was not at all whatVictim was feeling on the inside. She med “hanging out”
with friends, but they seemed L, uisappear. She was slowly “cast aside” by many of her
peers. She seemed to be searching for something that just wasn’t there for her.

Victim 1 was scheduled to leave for college in August 2004, and I just knew that she was
gomg 10 be able to leave this entire “ugly story” behind her and spread her wings and fly.

Vietim 1 didn’t fly at all...she crashed and burned. By the end of September 2004, I
waneed that VICim was very unhappy. 1 started questioning her because she seemed
depressed mdon similar to how she was when we discovered her involvement with Jason
McSwainVictim  told me that she still loved Jason and she wanted to know “what if® he
really loves ner. My initial response was that she must be crazy and of course my heart
was crushed. I tried to re-tell all the facts that were discovered in December 2002, but
she wouldn’t listen. Her dad and 1 talked with her and told her that she had to “get over
this” and move forward.

I began “crying out” to God and praying for help with this situation. I searched the Bible
looking for answers and seemed to always find scripture about forgiveness. I cried and I
prayed for weeks, all the while talking toVicim daily on the phone...sometimes several
times a day. Her depression was getting lwyu and my concerns for her now turned to
her mental health and trying to help her get through to the next day. I continued to ask
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Victim 1

God for his guidance and I believe that’s why I’'m writing to you now. 1 have forgiven
Jason McSwain, because 1 know that this is what God wants me to do. I want the
opportunity to tell Jason that I forgive him. Only through much prayer and consideration
am I making this request.

Victim . . . 1
1 beg of you to allow, 0 communicate with Jason McSwain. She is 18 years old
now. Her father and 1 have made many choices and decisions for her, but she now has to
make her own choices. I beg of you to Q}}gﬁ*r"{his. This is not a choice that [ would have
“wished for” forVICtiM Tput it is reality. is not the “happy-go-lucky”, self-assured
young woman thhr sne used to be. She’ s'searching and asking herself “what if Jason
really loves me.”

As crazy as this request sounds to many people, and as unacceptable as this may be to
“sacinty.” [ still beg of you to allow communication betweenVictim and Jason. As

’s mother, I’m not concerned with “saciety” or what apjrars 10 be “right” in the
eyes of the community. My concem is for my daughter and seeing her go forward with
her life because she’s not doing that right now. Please allow her to make her own
choices. Idon’t have the answers, but [ am asking for your help to allow\1/'°t'm to find

the answers for herself.

Respectfully requesting,

phete Koo

Dell Leazer
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EXHIBIT G
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) C.A. No.: 03-GS-11-063
COUNTY OF CHEROKEE )
EX PARTE: )
Victim 1 ) _
Petitioner, ) > =
) &
IN RE: ) < Mo
STATE, ) R =
) - >
vs. ) ORDER =
) N
Jason Bryan McSwain, )
)
Defendant. )
)

This matter was heard pursuant to a Petition wherein Petitioner requested the Court to
remove the restriction in Defendant’s sentence which prevented him from having contact with
her. Petitioner advised the Court that she was now a legal adult, that she felt that she had the
right to associate with those of her own choosing and that she, therefore, requested the freedom
to do so. She also advised the Court that she had discussed this matter at length with her parents
and her professional counselor. Both the mother and the professional counselor advised the
Court that, all things considered, in the opinion of each, it would be in the best interest of
Petitioner that she be allowed to have contact with Defendant.

The Defendant’s attorney advised the Court that Defendant had no objection to
Petitioner’s request.

The State conceded that there was no legal precedent to deny Petitioner’s request.

Based on the above, the Court finds that Petitioner’s request should be granted. Now

therefore it is

SUPP. R. 35



ORDERED that Petitioner is hereby allowed to have contact with Defendant, so long as

it is with the consent of Petitioner,

February 2 7| 2005 J. Alark Hayes
dministrative Judge for Civil
Spartanburg, South Carolina /
o X
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EXHIBIT H
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Donna S. Maddox, MD, LLC
Comutténj Forensic Psyckdatr&:t

Psychiatric Evaluation
Jason McSwain
oos:
Date of Virtual Evaluation: 7/5/22
Date of Report: 7/5/22

tdentifying Information: Jason McSwain is a 45-year-old divorced father evaluated pursuant to
a request from his attorney, Flizabeth Franklin.

Reason For Referral: He pleaded guilty to Criminal sexual conduct, second degree, Criminal
sexua! conduct third degree and Contributing to the Delinquency of a Minor for offenses which
occurred in 2000 while he was a high school Chemistry teacher and basketball coach. He has
been on the Sex Offender Registry since his conviction. His tawyer requested an evaluation to
determine his current risk for offending if he is no longer on the registry

Statement of Nonconfidentiatity: He understood a written report of this evaluation would be
sent to his attorney and potentially used in his upcoming legal proceeding

Sources of Information:

Indictment CSC, second

Warrant CSC, second 3/1/2000-10/1/2000 {oral, digital)

Guilty Plea CSC, second sentence 10 yrs sus 2yrs home incarceration with 5 years probation
LR L ~ Victim1 A _

Exparte Order allowing victim contact with Mr. McSwain 1/24/05
Petition to remove no contact orger 21970

Letter dated 12/26/04 ,Victim 1

Letter 12/27/04 from motner, Uelt Leazer

Letter from Scott Davis 1/5/05

Warrant CSC, second 11/2000-7/2001

Guilty plea (same 3s above)

Warrant Contributing to the Delinquency of a Minor 11/02-12/02

Guilty plea 1yr, time served and 1 year probation 1/12/04

Cherokee County Home Detention Successful Completion Report 1/17/06
Letters of support 2004

Pertinent History:

715 Carter Woods Drive - Anderson, SC 29621 + donnamaddoxmd@qmail.com + (803) 83¢4-9953
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He presently resides in his own home where he has joint custody of his 13-year-old son. His
parents divorced when he was younger. His mother remarried. His stepfather has Alzheimer's
and his 63-year-old mother Is now a caretaker for him. He and his father now have 3
relationship since his charges. Before his charges, he viewed his father as “more like a friend.”
He graduated from Wofford College. He started teaching at age 21 at a Middle School. After
one year, he was transferred to Gaffney High School. He had relations with three different
students at different times. He was in his mid-twenties. Two of the victims were 16 and one
was 15. He eventually married one of the alleged victims from 2006-2009. They share joint
custody of thelr 13-year-old so He stated they divorced due to her infidelity. He denied
that he was unfaithful to his wifa.
He has been employed with the same company for six years. He is the Director for
Environmental Health and Safety for a polymer company. They are aware he is on the Registry.
He noted difficulty travelling because of his registry requirements. His passport was revoked
although he had successfully traveled to Swedep and the UK. He was informed he would have
to reapply and have his passport identity him as a sex offender.

He does not use drugs or alcohol.

He has no other legal history.

He does have some medical issues. He had C-Spine surgery and was prescribed Lyrica and
Voltaren. He was treated for anxiety In the past with Klonopin. He has not been on this
medication for some time. He presently takes Celexa 10 mg daily. He does have shoulder
surgery scheduled.

He does report recent situational depression. He stated his son is now being picked on at school
due to his status as a registéred sex offender. He stated that some of his son’s friends are not
allowed to visit his home due to his status. He reported he hurts for his son and is saddened
that his son has to deal with his offense history.

He recently had a three-year relationship which ended in May. He is not in a present
relationship. He does not report any of the criteria for the nine paraphilic disorders. He has not
had sex with prostitutes or strangers. He has not had multiple partners. He has used a dating
app in the past.

’

Mental Status Examination:

He was pleasant and cooperative. He became tearful when discussing his son’s situation
because of his offending. He was not suicidal or homicidal. He prides himse!f on being a good
father. His judgment is good as well as his insight. His cognition was intact.

Diagnosis:
Adjustment Disorder with depressed mood

Risk Assessment:

The Static 99-R is an empirically derived actuariat risk assessment designed to assess risk of
sexual recidivism for aduit males who have already been charged with or convicted of at least
one sex offense against a child or nonconsenting adult. It is intended to position offenders in
terms of their relative degree of risk for sexual recidivism based on commonly available
demographic and criminal history information that has been found to correlate with sexual
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recidivism in adult male offenders. The scores characterize the individual’s relative risk for
sexual recidivism in terms of how unusual itis and haw it compares to risk presented by the
typical offender. The recidivism estimates were derived from new charges and reconvictions of
groups of individuals. As such, these estimates do not directly correspond to the recidivism risk
of an individual offender.

In routine sample of sexual offenders, the average five-year recidivism rate is between 5% and
15%. This means that out of 100 sexual offenders of mixed risk levels, between five and fifteen
would be charged or convicted of a new sexual offense after five years in the community.
Conversely, between 85 and 95 would not be charged or convicted of a new offense during that
period.

Mr. McSwain’s score of 0 on the Static 99-R places him in the Low risk range. Offenders with
this same score from the routine samples have been found to sexually recidivate at 1.8% to
4.4% after five years. The observed recidivism rate is 2.8%. The expected recidivism rate is
halved if the offender has been offense free from five to ten years while in the community,
placing his expected recidivism at 1.4%,

QOpinions:
1 Mr. McSwain's risk to reoffend is below average.
2. His expected recidivism rate is 1.4% based on his being in the community for more than
ten years without an offense

PR ) AU o Kty
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Donna S. Maddox, MD
Consulting Forensic Psychiatrist
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South Carolina PO, Box 21398
Columbia, Snuth Carolina

Law Enforcement Division 9099113985

|

honey D, AMeMaster, Governar

Mavic A, Keel, Chief’

Tel: (R65) 7379000

October 17, 2022

Jason Bryan McSwain

Ref: Sex Offender Registry Removal
Application# 2022-00134

Jason Bryan McSwain,

After carefully reviewing your Application for Removal from the S.C. Sex Offender Registry (SOR), the
SLED SOR unit has noted that you do not meet the requireinents for removal outlined in S.C. Code 23-3-
462. Specifically, S.C. Code 23-3-462(A) states, “[a]n offender may file a request for termination of the
requirement of registration with SLED, in a form and process established by the agency... after having
been registered lor at leust twenty-five years, if the offender was convicied as an adult, and was required
to register as a Tier I offender.”

Your January 12, 2004, couvicuion for Criminal Sexual Conduct in the 2 Degree is classified as a Tier Il
offense for the removal process. Additionally, your initial registration date is recorded as January 23, 2004.
Therefore, you have only completed 18 years, 7 months, and 23 days of the required 25-vear registration
period. Barring any future convictions for a sex-related offense or for failing (o register as a sex offender,
you will be eligible to apply for removal no earlier than 120 days prior to January 23, 2029.

Lastly, S.C. Code 23-3-462(1D)(1) provides. “[i]f an offender is denied a termination request, the offender
may petition again for tcrmination with SLED no sooner than five years after the previous denial.” Again,
you will be cligible to apply for removal no earlier than 120 days prior to January 23, 2029,
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SLED, S.C. Sex Offender Registry

cc: Jason Bryan McSwain SOR file
Cherokee County Sheriff’s Office
Franklin Best Law Firm
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