From: Laura Lee Andrews

To: Court Of Appeals Filings

[ Green, Tracey; Lowell, Randy; Rod Brown

Subject: Medlin v. Legacy Housing Corporation | C/A No. 2023-CP-30-00168
Date: Friday, September 20, 2024 1:38:12 PM

Attachments: 2024-09-20 Filing Itr re NOA.pdf
2024-09-20 POS re Legacy Notice of Appeal.pdf
2024-09-20 Legacy Notice of Appeal.pdf
2024-09-20 Legacy Notice of Appeal Ex 1 (8.7.23 Order).pdf
2024-09-20 Legacy Notice of Appeal Ex 2 (8.31.23 Order).pdf
2024-09-20 Legacy Notice of Appeal Ex 3 (7.27.23 Order).ndf
2024-09-20 L Notit f Al | Ex 4(8.23.24

##% EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking any links
or opening attachments. ***

Good afternoon,

Attached for filing in the above matter is Legacy Housing Corporation’s Notice of Appeal along with the proof of service of same. Thank you.

Laura Lee Andrews
Paralegal

landrews@burr.com

803-753-3212 (direct)

1221 Main Street, Suite 1800
Columbia, South Carolina 29201

The information contained in this email is intended for the individual or entity above. If you are not the intended recipient, please do not
read, copy, use, forward or disclose this communication to others; also, please notify the sender by replying to this message, and then
delete this message from your system. Thank you.


mailto:landrews@burr.com
mailto:ctappfilings@sccourts.org
mailto:tgreen@burr.com
mailto:rlowell@burr.com
mailto:rod@rodneybrownlaw.com
mailto:landrews@burr.com
tel:803-753-3212

«:+ BURR&FORMAN

Tracey C. Green
tgreen@burr.com
Direct Dial: (803) 753-3224

September 20, 2024

VIA ELECTRONIC FILING

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1220 Senate Street

Columbia, SC 29201
ctappfilings@sccourts.org

Re:  Susan Medlin v. Legacy Housing Corporation; C/A No. 2023-CP-30-00168

Dear Ms. Kitchings:

1221 Main Street
Suite 1800
Columbia, SC 29201

Mailing Address

Post Office Box 11390
Columbia, SC 2921

Office (803) 799-9800
Fax (803) 753-3278

BURR.COM

Pursuant to Rules 203 and 262(a)(3) of the South Carolina Appellate Court Rules and Supreme
Court Order 2024-04-24-01 part (b)(2), attached for filing is Legacy Housing Corporation’s Notice
of Appeal in the above matter. By copy of this letter, I am serving counsel for Respondent via
email as permitted by Rule 262(c)(3), SCACR and Order 2024-04-24-01 part (d)(1) and attached

is a proof of service to that effect.

A check in the amount of $250 for the required filing fee is being forwarded to your attention via

U.S. Mail.

Thank you. Please contact me if you have any questions.

Sincerely,
Burr & Forman LLP
(X
TCG/lla
Attachments
cc: Rodney M. Brown (via email)

AL - DE « FL - GA -
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LAURENS COUNTY
In the Court of Common Pleas

Frank R. Addy, Jr., Circuit Court Judge
J. Derham Cole, Circuit Court Judge

Case No. 2023-CP-30-00168

SUSAN MEAIIN ..o ettt reanes Respondent,

Legacy HousiNGg COrPOratioN.........cc.cieeiieiiiieiie et ste et sae et see e sre e Appellant.

PROOF OF SERVICE

This is to certify that I, Laura Lee Andrews, a paralegal with the law firm of Burr & Forman
LLP, have caused to be served this day one (1) copy of the Notice of Appeal in the above-
captioned matter upon counsel for Respondent Susan Medlin via email at the email address

reflected in the Attorney Information System and as set forth below:

Rodney M. Brown
Rodney M. Brown, P.A.
210 S. Main Street
Fountain Inn, SC 29644
rod@rodneybrownlaw.com

A copy of the email serving counsel as stated above is attached hereto.

L

A
Laura Lee Andrews

Paralegal
September 20, 2024

Columbia, South Carolina

55303249v1





Laura Lee Andrews

From:

Sent:

To:

Cc:

Subject:
Attachments:

Mr. Brown,

Laura Lee Andrews

Friday, September 20, 2024 1:33 PM

Rod Brown

Tracey Green (tgreen@burr.com); Randy Lowell (rlowell@burr.com)

Medlin v. Legacy Housing Corporation | C/A No. 2023-CP-30-00168

2024-09-20 Filing Itr re NOA.pdf; 2024-09-20 POS re Legacy Notice of Appeal.pdf;
2024-09-20 Legacy Notice of Appeal.pdf; 2024-09-20 Legacy Notice of Appeal_Ex 2
(8.31.23 Order).pdf; 2024-09-20 Legacy Notice of Appeal_Ex 3 (7.27.23 Order).pdf;
2024-09-20 Legacy Notice of Appeal_Ex 4 (8.23.24 Order).pdf; 2024-09-20 Legacy
Notice of Appeal_Ex 1 (8.7.23 Order).pdf

Attached for service in the above matter is Legacy Housing Corporation’s Notice of Appeal. We will be filing this notice
shortly with the Court of Appeals and will attach this email to the proof of service of same.






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LAURENS COUNTY
In the Court of Common Pleas

Frank R. Addy, Jr., Circuit Court Judge
J. Derham Cole, Circuit Court Judge

Case No. 2023-CP-30-00168

SUSAN MEAIIN ..o e e e ae e et eeetaeeeaaeeesaeesssaeesnseeennseeens Respondent,

Legacy Housing Corporation.........c..ceeueeeeiieeeiieeiiieeeieeesreeeiveessnreessseeesneesssseesssneesseees Appellant.

NOTICE OF APPEAL

Legacy Housing Corporation appeals the following:

(1) the Honorable Frank R. Addy, Jr.’s Form 4 Judgment in a Civil Case Denying Legacy
Housing Corporation’s Motion for Relief from Entry of Default dated August 7, 2023,
and received by Appellant August 7, 2023 (attached as Exhibit 1);

(2) the Honorable Frank R. Addy, Jr.’s Form 4 Judgment in a Civil Case Denying Legacy
Housing Corporation’s Motion to Reconsider dated August 31, 2023, and received by
Appellant August 31, 2023 (attached as Exhibit 2);

(3) the Honorable J. Derham Cole’s Form 4 Judgment in a Civil Case and Order dated July
25, 2024, and received by Appellant July 27, 2024 (attached as Exhibit 3); and

(4) the Honorable J. Derham Cole’s Form 4 Judgment in a Civil Case Denying Legacy
Housing Corporation’s Motion to Reconsider dated August 23, 2024, and received by
Appellant August 23, 2024 (attached as Exhibit 4).

Signature Page Follows

55315211vl





September 20, 2024
Columbia, South Carolina

Other Counsel of Record:

Rodney M. Brown

Rodney M. Brown, P.A.
210 S. Main Street
Fountain Inn, SC 29644
(864) 862-2528
rod@rodneybrownlaw.com

Attorney for Respondent Susan Medlin

55315211vl

Respectfully submitted,
BURR & FORMAN LLP

s/ Tracey C. Green

Tracey C. Green (S.C. Bar No. 9342)
1221 Main Street, Suite 1800

PO Box 11390 (29211)

Columbia, SC 29201

(803) 753-3224

tgreen@burr.com

Randolph R. Lowell (S.C. Bar No. 16145)
115 Fairchild Street, Suite 300

Daniel Island, SC 29492

(843) 973-6801

rlowell@burr.com

Attorneys  for  Appellant  Legacy  Housing
Corporation






EXHIBIT 1





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF LAURENS

IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-30-00168
SUSAN MEDLIN LEGACY HOUSING CORPORATION
PLAINTIFF(S) DEFENDANT(S)

Submitted by: COURT or
[] Self-Represented Litigant

Attorney for : [] Plaintiff [] Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.

The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),

SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [_] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ ] Affirmed; [ ] Reversed; [] Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order attached) [X] Statement of Judgment by

the Court:

0O 0O X O

RN

THIS MATTER CAME BEFORE THE COURT on July 27, 2023 on Defendant’s
motion for relief from an entry of default. Plaintiff was represented by Rodney Brown, Esq.
Defendant was represented by Theodore von Keller, Esg. and Jason B. Godwin, Esq. who was
admitted pro hac vice. Having reviewed the motion, affidavits, law, and considered the
argument of counsel, the Court finds as follows.

Plaintiff sued Defendant for defects to a mobile home that she recently purchased. Prior
to the present suit, Plaintiff had filed complaints with SCLLR as well as two separate pro se
lawsuits in Georgia which were dismissed on jurisdictional grounds. In the present case,
Plaintiff served Defendant’s registered agent, InCorp Services. Per the affidavit of Mary Saenz,
Defendant’s Director of Human Resources and Regulatory Compliance, InCorp forwarded the
pleadings in a timely fashion to Defendant. Ms. Saenz believed that, because the matter had been
dismissed twice in Georgia, the present action was barred in South Carolina. Ms. Saenz, as an
officer and agent of Defendant, never consulted with an attorney or took any action with respect
to this litigation even though she was fully aware of Plaintiff’s previous efforts to obtain relief.
Significantly, in the Georgia litigation, per Mr. Godwin’s representations, Defendant sought
dismissal of Plaintiff’s second suit on the ground that the action should have been brought in

SCRCP Form 4C (02/2017) Page 1 of 2
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South Carolina, and the Georgia judge in that action apparently ruled accordingly. Having
received no answer to her complaint in the present action, Plaintiff moved for default, and an
Order of Default dated May 9, 2023 was signed by Judge Donald B. Hocker.

Under Rule 55(c), an entry of default may be set aside based upon a good cause showing
of surprise or excusable neglect. Neither are present in this case. Defendant was already on
notice, by virtue of Plaintiff’s complaint with LLR and her two lawsuits in Georgia, that she was
having issues with the mobile home which she only recently purchased. Defendant’s registered
agent was properly served, and the suit was duly and timely forwarded to Defendant. Despite
knowing of Plaintiff’s dissatisfaction and issues with her home, and despite the fact that a
Georgia judge had previously ruled that Plaintiff’s action should be brought in South Carolina,
Defendant inexcusably ignored this litigation for which Plaintiff has been continuously seeking
relief since at least 2021. Accordingly, Defendant has failed to make the requisite showing of
good cause that they are entitled to relief from the May 9, 2023 Order in that they have wholly
failed to provide a satisfactory explanation which would warrant this Court setting aside the
entry of default.

Wherefore, Defendant’s motion is denied. The Clerk of Court should set this matter for a
damages hearing in the coming months.

It is so ORDERED.

ORDER INFORMATION
This order [_] ends [X] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)
$
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

s/ Frank R. Addy, Jr. 2159 Aug. 7, 2023
Circuit Court Judge Judge Code Date
SCRCP Form 4C (02/2017) Page 2 of 2

89T000£dD€2Z0Z#ASVYD - SYI1d NOWINOD - SNIJNVT - INd 65:2T 20 Bny €202 - d311d ATTVIINOY 10313





For Clerk of Court Office Use Only

This judgment was entered on the day of
placed in the appropriate attorney’s box on this
to parties (when appearing pro se) as follows:

Rodney Brown, Esq.

, 20
day of

and a copy mailed first class or
, 20 to attorneys of record or

Theodore von Keller, Esq.

Jason B. Godwin, Esq.

ATTORNEY(S) FOR THE PLAINTIFF(S)

Court Reporter: Lisa Amick

ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk’s entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4C (02/2017)

Page 3 of 2

89T000£dD€2Z0Z#ASVYD - SYI1d NOWINOD - SNIJNVT - INd 65:2T 20 Bny €202 - d311d ATTVIINOY 10313





Laurens Common Pleas

Case Caption: Susan Medlin VS Legacy Housing Corporation
Case Number: 2023CP3000168

Type: Order/Form 4

So Ordered

S/ Frank R. Addy, Jr.

Electronically signed on 2023-08-07 12:53:17 page 4 of 4
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EXHIBIT 2





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF LAURENS

IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-30-00168
SUSAN MEDLIN LEGACY HOUSING CORPORATION
PLAINTIFF(S) DEFENDANT(S)

Submitted by: COURT or
[] Self-Represented Litigant

Attorney for : [] Plaintiff [] Defendant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.

The issues have been tried or heard and a decision rendered. [_] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),

SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [_] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ ] Affirmed; [ ] Reversed; [ ] Remanded; [_] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order attached) [X] Statement of Judgment by
the Court:

0O O X O

RN

THIS MATTER CAME BEFORE THE COURT on July 27, 2023 on Defendant’s
motion for relief from an entry of default. Plaintiff was represented by Rodney Brown, Esqg.
Defendant was represented by Theodore von Keller, Esg. and Jason B. Godwin, Esg. who was
admitted pro hac vice. The Court issued a form 4 order dated August 7, 2023 denying
Defendant’s motion, and a motion for reconsideration was subsequently filed. Having
reconsidered the matter fully, the Court withdraws the August 7, 2023 order and finds as follows.

Plaintiff sued Defendant for defects to a mobile home that she recently purchased. Prior
to the present suit, Plaintiff had filed complaints with SCLLR as well as two separate pro se
lawsuits in Georgia which were dismissed on jurisdictional grounds. In the present case,
Plaintiff served Defendant’s registered agent, InCorp Services. Per the affidavit of Mary Saenz,
Defendant’s Director of Human Resources and Regulatory Compliance, InCorp forwarded the
pleadings in a timely fashion to Defendant. Ms. Saenz believed that, because the matter had been
dismissed twice in Georgia, the present action was barred in South Carolina. Ms. Saenz, as an
officer and agent of Defendant, never consulted with an attorney or took any action with respect
to this litigation even though she was fully aware of Plaintiff’s previous efforts to obtain relief.

SCRCP Form 4C (02/2017) Page 1 of 2
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Significantly, in the Georgia litigation, per Mr. Godwin’s representations, Defendant sought
dismissal of Plaintiff’s second suit on the ground that the action should have been brought in
South Carolina, and the Georgia judge in that action apparently ruled accordingly. Having
received no answer to her complaint in the present action, Plaintiff moved for default, and an
Order of Default dated May 9, 2023 was signed by Judge Donald B. Hocker.

Under Rule 55(c), an entry of default may be set aside based upon showing of good
cause. A court should consider the timing of the motion, whether the defendant has a
meritorious defense, and the degree of prejudice to plaintiff if relief should be granted.

Clearly, Defendant was already on notice, by virtue of Plaintiff’s complaint with LLR
and her two lawsuits in Georgia, that she was having issues with the mobile home which she
only recently purchased. Defendant’s registered agent was properly served, and the suit was
duly and timely forwarded to Defendant. Per the affidavit of Ms. Saenz, she received the
pleadings on March 8, 2023, but she did not act on them because she believed that Section 9-11-
41(a)(3) of the Georgia Code barred Plaintiff’s action. Interestingly, Ms. Saenz is not an
attorney, and counsel for Defendant argues that this Georgia provision, which bars any further
suit after two suits have been filed, constitutes a meritorious defense to this action in South
Carolina. In the same breath, Defendant argues the correct proposition of law that disputes
should be decided on the merits as opposed to technicalities.

Defendant cannot have it both ways. The two suits in Georgia were never decided on the
merits, only on jurisdictional grounds. To argue that this action should be decided on the merits,
and that a meritorious defense is to bar this action procedurally per Section 9-11-41, would
constitute denying Plaintiff the very same relief Defendant now seeks. Similarly, Defendant
maintains, without any detailed explanation, that Plaintiff’s warranty claims are “inapplicable or
time barred,” or lack of privity, again asserting a defense based on technicalities, not a defense
on the merits. That Mr. Godwin makes the same assertion in his affidavit and in Defendant’s
motion, that this action is barred under Georgia’s “two suit rule,” demonstrates the extreme
prejudice to Plaintiff which would result should such a “meritorious” defense actually have
merit...in South Carolina.

All the above aside, however, despite knowing of Plaintiff’s dissatisfaction and issues
with her home, and despite the fact that Georgia judges had previously ruled that Plaintiff’s
action should be brought in South Carolina, Defendant, through Ms. Saenz, elected to ignore this
litigation believing that Section 9-11-41 would bar Plaintiff’s action in this state. To quote her
affidavit, “I therefore did not feel the need to raise Ms. Medlin’s Summons and Complaint with
outside counsel.” In other words, Defendant did nothing. Knowing that Plaintiff has been
continuously seeking relief since at least 2021, Defendant did nothing. That Defendant did not
have general counsel at the time the suit was filed is of no import. This is not a situation where a
lawyer received a suit, it got buried on the lawyer’s desk, and he/she mistakenly allowed the
clock to run. Rather, this is a situation where a Defendant was duly served, they chose not to
answer it because it was legally barred, and they ignored it until such time as the affidavit of

SCRCP Form 4C (02/2017) Page 2 of 2
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default was filed. Although Defendant’s motion was timely, Defendant has failed to make the
requisite showing of good cause that they are entitled to relief from the May 9, 2023 Order.

Wherefore, Defendant’s motion is denied, and the case shall proceed to a damages
hearing.
It is so ORDERED.

ORDER INFORMATION
This order [_] ends [X] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)
$
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

s/ Frank R. Addy, Jr. 2159 Aug. 31, 2023
Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or

placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

Rodney Brown, Esq. Theodore von Keller, Esq.
Jason B. Godwin, Esq.

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

SCRCP Form 4C (02/2017) Page 3 of 2
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Court Reporter: Lisa Amick

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk’s entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4C (02/2017) Page 4 of 2
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Laurens Common Pleas

Case Caption: Susan Medlin VS Legacy Housing Corporation
Case Number: 2023CP3000168

Type: Order/Form 4

So Ordered

S/ Frank R. Addy, Jr.

Electronically signed on 2023-08-31 16:49:55 page 50of 5
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EXHIBIT 3





FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN CIVIL CASE
COUNTY OF LAURENS
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-30-00168
Susan MEDLIN, LEGACY HOUSING CORPORATION,
PLAINTIFF DEFENDANT

Submitted by: the COURT

Attorney for: [ | Plaintiff
Defendant
or
[] Self-Represented Litigant

L]

DISPOSITION TYPE (CHECK ONE)
L] JURY VERDICT. This action came before the court for a trial by jury. The

issues have been tried and a verdict rendered.

X DECISION BY THE COURT. This action came to trial or hearing before the
court. The issues have been tried or heard and a decision rendered. [ ] See Page

2 for additional information.

] ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [_]

] ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; [] Other

]

STAYED DUE TO BANKRUPTCY

[

BOX):

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE

[] Affirmed; [ ] Reversed; [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT,
TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN

THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [X] See formal order attached herewith [X] Statement of

Judgment by the Court:

This matter came before the court for a hearing on an entry of a judgment by default.
Based upon the testimony and evidence presented, this Court finds judgement for the plaintiff
against the defendant in the sum of $88,000 and costs permitted under Rule 54, SCRCP.

ORDER INFORMATION

This order [X] ends [_] does not end, the case.
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Additional Information for the
Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property
or if any amount should be enrolled. If there is no judgment information, indicate “N/A”
in one of the boxes below.
Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)

LEGACY HOUSING
Susan MEDLIN CORPORATION $88,000
$

$

If applicable, describe the property, including tax map information and address, referenced
in the order:

The judgment information above has been provided by the submitting party. Disputes
concerning the amounts contained in this form may be addressed by way of motion pursuant to
the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable
costs not available at the time the form and final order are submitted to the judge may be
provided to the clerk. Note: Title abstractors and researchers should refer to the official
court order for judgment details. E-Filing Note: In E-Filing counties, the Court will
electronically sign this form using a separate electronic signature page.

J. Derham Cole 2053 07/25/2024
PRESIDING JUDGE Judge Code Date

For Clerk of Court Office Use Only
This judgment was entered on the 25TH day of JULY, 2024 and a copy mailed first class or

placed in the appropriate attorney’s box on this 25T day of JULY, 2024 to attorneys of record
or to parties (when appearing pro se) as follows:

Rodney M. BROWN, Esg. Tracey C. GREEN, Esq.

ATTORNEY FOR THE PLAINTIFF ATTORNEY FOR THE DEFENDANT

MICHELLE SIMMONS, CLERK OF
COURT

Court Reporter: Elizabeth HARRIS

89T000EdIEC0Z#ASYD - SYATd NOWINOD - SNIHNVY1 - INd 0€:S ¢ INC #20¢ - d311d ATIVOINOHLDO3 13





E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as
reflected on the Electronic File Stamp and the clerk's entering of the date of judgment
above is not required in those counties. The clerk will mail a copy of the judgement to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF LAURENS FOR THE EIGHTH JUDICIAL CIRCUIT

SUSAN MEDLIN,

Plaintiff,
V. ORDER
LEGACY HOUSING CORPORATION, C/A No. 2023-CP-30-00168
Defendant.

This matter came before the Court on February 15, 2024 for a hearing to determine
damages. Plaintiff Susan Medlin was represented by Rodney Brown of Rodney M. Brown, P.A.,
and Defendant Legacy Housing Corporation was represented by Tracey Green of Burr & Forman,
LLP. Plaintiff Susan Medlin testified as did Dillon Scott Williams. At the conclusion of the
hearing, the Court took the matter under advisement. Based on the evidence and testimony and the
prior proceedings in this matter, the Court makes the following findings of fact and conclusions of
law as required by Rule 52(a), SCRCP.

JURISDICTION AND FINDINGS OF FACT

1. The Court has personal and subject matter jurisdiction in this matter, and
venue is proper in this Court.

2. The Complaint was filed on March 1, 2023.

3. An Order of Default was issued on May 9, 2023. Defendant moved to be
relieved from default, but that Order was denied on August 7, 2023. Defendant moved to

reconsider that Order, but that motion was denied on August 31, 2023.
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4. Plaintiff purchased a mobile home manufactured by Defendant on or about
April 13, 2021. Compl. § 3.

5. Plaintiff did not purchase the home directly from Defendant, but from a
manufactured home dealer.

6. Plaintiff alleged that she paid $93,570 for the home. Compl. | 3. At the
hearing, Plaintiff testified that she paid approximately $109,000 for the home, including
all costs associated with the purchase.

7. The home was delivered and set up on June 12, 2021. Compl. { 4.

8. When the home was delivered and set up, there were numerous defects and
deficiencies regarding the home which were established by testimony from the plaintiff
and corroborated by numerous photos entered into evidence.

9. The evidence establishes that the home suffers from damaged siding;
incorrectly installed windows; a leaking roof; an incorrectly installed sliding door; gaps in
doors; malfunctioning outside lights; no air conditioning drain; improperly installed trim;
broken bathroom counter; improperly installed and damages flooring; missing cabinet
hardware; protruding nails; deficiencies in the ceiling; improperly installed and damaged
kitchen cabinets; improperly installed wallpaper; malfunctioning exhaust fan; holes in
walls; malfunctioning air conditioning vent; and malfunctioning electric lights.

10.  Subsequent to the home being set up on her property, Plaintiff filed a
complaint relating to the home with the South Carolina Department of Labor, Licensing
and Regulation. Compl. { 5. In response, the defendant sent representatives to Plaintiff’s
home in an attempt to address Plaintiff’s issues, defects, and deficiencies with the home

and attempted to make repairs to the structure.
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11.  Plaintiff testified that Defendant’s repair work done was not satisfactory,
and, in fact, caused more damage and the problems continued. See also Compl. { 6.

12.  Plaintiff’s contractor, Dillon Scott Williams, testified that upon his review
of the structure’s defects and deficiencies he estimated it would cost $97,405 to repair the
home.

13.  Other than identifying certain “repair problems” and estimating the cost,
Mr. Williams was unable to provide with any specificity a breakdown of the labor and
material costs necessary to repair the issues he identified and to provide a reasonable
explanation in support of the basis for the calculation of his estimate which rendered his
testimony not fully persuasive.

14.  Mr. Williams did not identify any foundation or structural issues in his
report that would render the home uninhabitable.

15.  Although the plaintiff and her spouse continue to live in the home
(approximately 36 months after these issues first arose) she makes a claim for $15,000
compensation representing the loss of use and enjoyment of her home due to the defects
and deficiencies that continue to exist up until the time of the hearing.

APPLICABLE LAW

A defendant found to be in default is “deemed to have admitted the truth of the plaintiff's
allegations and to have conceded liability.” Roche v. Young Bros., Inc. of Florence, 332 S.C. 75,
81, 504 S.E.2d 311, 314 (1998).

“When the claim of a party seeking judgment by default is for a liquidated amount ... the
judge ... upon affidavit of the amount due ... shall enter judgment for the amount due and costs

...” Rule 55(b)(1), SCRCP. “In all other cases, the party entitled to judgment by default shall apply
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to the court therefore” with notice being provided to a defaulting party who has made an
appearance in the action at least three days prior to any hearing on the application for judgment.
Rule 55(b)(2), SCRCP. At a hearing for the ascertainment of damages, a party in default is limited
to “cross-examination and objection to the plaintiff's evidence.” Limehouse v. Hulsey, 404 S.C.
93, 116-17, 744 S.E.2d 566, 579 (2013).

In seeking an award for unliquidated damages, “the plaintiff must prove by competent
evidence the amount of his damages, and such proof must be by a preponderance of the evidence.”
Howard v. Holiday Inns, Inc., 271 S.C. 238, 240, 246 S.E.2d 880, 881 (1978).

In a default hearing, “the award of damages must be in keeping not only with the allegations
of the complaint and the prayer for relief, but also with the proof that has been submitted.” Jackson
v. Midlands Hum. Res. Ctr., 296 S.C. 526, 529, 374 S.E.2d 505, 506 (Ct. App. 1988).

“To recover damages, the evidence must enable the [finder of fact] to determine the amount
of damages with reasonable certainty or accuracy.” Pope v. Heritage Communities, Inc., 395 S.C.
404, 434, 717 S.E.2d 765, 781 (Ct. App. 2011). While mathematical certainty is not required,
“[t]he existence, causation, and amount of damages cannot be left to conjecture, guess, or
speculation” for the finder of fact. Id.

CONCLUSION

Although Plaintiff testified regarding damages to the home when it was delivered and
before setup as well as subsequent to that date, the photographs introduced were taken, according
to the testimony, when the home was delivered for setup and not at or near the date of the hearing.
This Court finds based on a review of the testimony and photographs admitted that while the
defects and deficiencies established by the evidence are numerous and significant, they are for the

most part cosmetic and do not involve structural defects or deficiencies to the home.
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| find that the testimony of the plaintiff’s contractor, Mr. Williams, does not adequately
explain a reasonably understandable basis for his estimate of damages in the amount of $97,405
and, thus, does not afford the Court a basis for determining “the amount of damages with
reasonable certainty or accuracy.” Mr. Williams was unable to provide a reasonable basis for his
calculation as to the costs of labor and materials necessary for the repair of the structure and
therefore was unable to provide the Court with a reasonable basis to evaluate any precise
calculation of damages, although he did provide his definite opinion as to the cost estimate for
repair. While Mr. Williams’ testimony does persuasively support the plaintiff’s claims and
testimony regarding the defects and deficiencies in the structure, this Court does not find the
amount of his repair estimate to be totally persuasive or dispositive concerning the plaintiff’s
damages given there is no evidence as to structural defects or deficiencies and no specificity
provided as to the cost of materials and labor required. It would appear that Mr. Williams’ estimate
is tantamount to the construction of complete home despite the fact that the plaintiff has continued
to occupy the home for more than 36 months. This Court finds based upon the testimony and
evidence presented that a reasonable sum for repairing and correcting the defects and deficiencies
in the structure to be the sum of $73,000.

I do find that there is evidence to support Plaintiff’s claims for compensation for “loss of
the use and enjoyment of her home”. Although the plaintiff continues to reside in the home, it has
been established that there are numerous aspects of the home for which the use and enjoyment of
has been interrupted due to the defects and deficiencies for which Defendant is responsible. Such
damages are not subject to exact measurement or standard but a person suffering loss and

enjoyment as a consequence of another’s actionable conduct is entitled to an award of money to
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compensate for the deprivation. The sum of $5,000 per year as compensation is not unreasonable
in light of the testimony and evidence in the record.

1. Based upon the record of this case in light of the testimony and evidence
presented at the hearing, | find that the amount of $88,000 is an appropriate and reasonable
award of damages to the Plaintiff.

IT IS THEREFORE ORDERED that Plaintiff is granted judgment against Defendant in
the amount of $88,000 plus all costs permitted under Rule 54, SCRCP.

IT IS SO ORDERED.

[Court’s Electronic Signature Page Follows]
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Laurens Common Pleas

Case Caption: Susan Medlin VS Legacy Housing Corporation
Case Number: 2023CP3000168

Type: Order/Form 4

IT ISSO ORDERED!

¢J. Derham Cole 2053

Electronically signed on 2024-07-25 11:26:33  page 10 of 10
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EXHIBIT 4





FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN CIVIL CASE
COUNTY OF LAURENS
IN THE COURT OF COMMON PLEAS CASE NO. 2023-CP-30-00168
Susan MEDLIN, LEGACY HOUSING CORPORATION,
PLAINTIFF DEFENDANT

Submitted by: the COURT

Attorney for: [ | Plaintiff
Defendant
or
[] Self-Represented Litigant

L]

DISPOSITION TYPE (CHECK ONE)
L] JURY VERDICT. This action came before the court for a trial by jury. The

issues have been tried and a verdict rendered.

X DECISION BY THE COURT. This action came to trial or hearing before the
court. The issues have been tried or heard and a decision rendered. [ ] See Page

2 for additional information.

] ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [_]

] ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;

[] Binding arbitration, subject to right to restore to confirm, vacate or modify

arbitration award; [] Other

]

STAYED DUE TO BANKRUPTCY

[

BOX):

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE

[] Affirmed; [ ] Reversed; [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT,
TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN

THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ | See formal order to follow [X] Statement of Judgment by

the Court:

This matter came before the court on motion of the defendant pursuant to Rule 59(e),
SCRCP, filed August 6, 2024 seeking this court to alter or amend a judgment entered by the
court on July 27, 2024. Defendant stated in its motion the grounds for the motion. Plaintiff filed

a memorandum in opposition to the motion.

Applicable Law

“A motion to alter or amend the judgment shall be served not later than 10 days after
receipt of written notice of the entry of the order.” Rule 59(e), SCRCP.
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“A party filing a written motion under this rule shall provide a copy of the motion to the
judge within 10 days after the filing of the motion.” Rule 59(g), SCRCP.

“The motion may be in the discretion of the court determined on briefs filed by the parties
without oral argument.” Rule 59f), SCRCP.

Conclusion

After careful consideration of the record in this case and the grounds as stated in the
Rule 59(e) motion and the reply brief in opposition to the motion, this Court finds no reason to
alter or amend the judgment rendered in this case. The defendant’s MOTION should be and IS
therefore DENIED.

IT IS SO ORDERED!

ORDER INFORMATION

This order [X] ends [] does not end, the case.
Additional Information for the
Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property
or if any amount should be enrolled. If there is no judgment information, indicate “N/A”
in one of the boxes below.
Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)

LEGACY HOUSING
Susan MEDLIN CORPORATION $88,000
$

$

If applicable, describe the property, including tax map information and address, referenced
in the order:

The judgment information above has been provided by the submitting party. Disputes
concerning the amounts contained in this form may be addressed by way of motion pursuant to
the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable
costs not available at the time the form and final order are submitted to the judge may be
provided to the clerk. Note: Title abstractors and researchers should refer to the official
court order for judgment details. E-Filing Note: In E-Filing counties, the Court will
electronically sign this form using a separate electronic signature page.

J. Derham Cole 2053 08/23/2024
PRESIDING JUDGE Judge Code Date
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For Clerk of Court Office Use Only
This judgment was entered on the day of AUGUST, 2024 and a copy mailed first class or

placed in the appropriate attorney’s box on this day of AUGUST, 2024 to attorneys of record
or to parties (when appearing pro se) as follows:

Rodney M. BROWN, Esg. Tracey C. GREEN, Esq.

ATTORNEY FOR THE PLAINTIFF ATTORNEY FOR THE DEFENDANT

MICHELLE SIMMONS, CLERK OF
COURT

Court Reporter: NO HEARING HELD

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as
reflected on the Electronic File Stamp and the clerk's entering of the date of judgment
above is not required in those counties. The clerk will mail a copy of the judgement to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Laurens Common Pleas

Case Caption: Susan Medlin VS Legacy Housing Corporation
Case Number: 2023CP3000168

Type: Order/Form 4

IT ISSO ORDERED!

¢J. Derham Cole 2053

Electronically signed on 2024-08-23 11:03:36 page 4 of 4
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