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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Dequincey G. Simmons , Docket No. 23-ALJ-22-0429-AP

Appellant

V.
ORDER
South Carolina Department of
Employment Workforce and Bridgestone
Americas Tire Operations, LLC,

SEP 23 202
SC Court of Appegls

Respondents.
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This matter is before the Administrative Law Court (“ALC” or “Court”) pursuant to a
Notice of Appeal filed by Dequincey G. Simmons (“Appellant™) on October 23, 2023. Appellant
seeks review of a final decision issued by the Appellate Panel of the South Carolina Department
of Employment and Workforce (“Department™), which found Appellant ineligible for
unemployment insurance (“Ul”) benefits on the grounds that he was discharged for cause
connected with his employment with Bridgestone Americas Tire Operations, LLC (“Employer” or
“Bridgestone”). The Panel’s decision effectively disqualified Appellant from receiving Ul
benefits for a period of sixteen (16) weeks, effective July 2, 2023, to October 21, 2023.

On December 8, 2023, the Department and Bridgestone (collectively “Respondents™) filed
a Joint Motion to Dismiss for Lack of Jurisdiction (“Motion™). Respondents contend the ALC lacks
Jurisdiction over the appeal because Appellant failed to serve Bridgestone with a copy of his Notice
of Appeal' as required by subsection 41-35-750 of the South Carolina Code (2021) and SCALC
Rule 33. Respondents contend that Appellant’s failure to serve the Notice of Appeal on the
employer warrants dismissal of his appeal.

Attached to Respondents’ Motion is a copy of Appellant’s Proof of Service for his Notice
of Appeal on the Department, which was dated October 20, 2023. The document, labeled as
“Exhibit B” to the Motion, only lists the Department as the recipient being served Appellant’s

1. Pursuant to subsection 41-35-750 of the South Carolina Code (2021), the procedure for obtaining judicial
review by the Administrative Law Court from a decision by the Appellate Panel is by filing a “petition”.
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Notice of Appeal; the document does not list Bridgestone as a recipient.” Attached to Respondents’
Motion are three exhibits labeled A through C. Exhibit C is an Affidavit of Beth Hellmann, a
Litigation Paralegal employed by Bridgestone, who states that she is “responsible for receiving,
opening, and processing mail addressed to Bridgestone’s registered agent in South Carolina and
received by its registered agent at 6650 Rivers Avenue, North Charleston, SC 29406.” Ms.
Hellmann attests that Bridgestone has not received a Notice of Appeal from Appellant by mail or
by hand delivery.

As of the date of this Order, Appellant has not filed a response to Respondents’ Motion.
On or about December 11, 2023, Appellant did file, however, a response to the Department’s
Motion for Extension of Time filed on December 4, 2023, in which Appellant objected to the
Department’s request for ten (10) additional days to file the Record on Appeal (Record). .
Appellant’s objection was based on the alleged untimeliness of the Department’s request for
extension. Contrary to Appellant’s argument, the Department’s request for extension was timely,
inasmuch as the Record was due thirty (30) days after the ALC’s November 2, 2023 Notice of
Assignment, rendering the Record due on December 4, 2023.° As such, to the extent still necessary,
the Department’s Motion for Extension is GRANTED.

[n pertinent part, subsection 1-23-600(E) of the South Carolina Code (2005 & Supp. 2023),
which governs the ALC’s appellate authority, provides:

2. The Court does not have an actual copy of the document marked as Exhibit B to Respondents’ Motion.
Appellant’s filings with the Court only include Appellant’s Proof of Service on the ALC, which is likewise
dated October 20, 2023 - the same date as Appellant’s Proof of Service on the Department, as shown in
Respondents’ Exhibit B. As such, the Court presumes Appellant separately completed Proof of Service
form(s) for the parties, and only included his Proof of Service on the ALC in his appeal documents filed
with the Court. Although the caption on the Proof of Service lists Bridgestone as a party to this action, the
Court has not been provided any indication that Bridgestone was served the Notice of Appeal. Appellant
failed to file a reply to the Motion addressing his alleged failure to serve Bridgestone.

3. Pursuant to SCALC Rule 3A regarding computation of time, a prescribed time period begins the day
after an action is taken (in this case, the mailing of the Notice of Assignment) and “[t]he last day of the
period so computed is to be included, unless it is a Saturday, Sunday or a State or Federal holiday, in which
event the period runs until the end of the next day which is neither a Saturday, Sunday nor such holiday’.”
Here, the thirtieth day after the mailing of the Notice of Assignment was Saturday, December 2, 2023,
which means that the last day to file and serve the Motion for Extension of Time was on Monday, December
4, 2023. The accompanying Proof of Service indicates the Motion for Extension of Time was served by
mail on Appellant this same day. The date Appellant received the Motion for Extension of Time is not
significant.
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(E) Review by an administrative law judge of a final decision in a
contested case, heard in the appellate jurisdiction of the
Administrative Law Court, must be in the same manner as
prescribed in Section 1-23-380 for judicial review of final agency
decisions with the presiding administrative law judge exercising the
same authority as the court of appeals, provided that a party
aggrieved by a final decision of an administrative law judge is
entitled to judicial review of the decision by the court of appeals
pursuant to the provisions of Section 1-23-610.

Id.
The appeals process to the ALC, which is outlined under subsection 1-23-380(1) of the
South Carolina Code (2005 & Supp. 2023) provides:

Proceedings for review are instituted by serving and filing notice of
appeal as provided in the South Carolina Appellate Court Rules
within thirty days after the final decision of the agency or, if a
rehearing is requested, within thirty days after the decision is
rendered. Copies of the notice of appeal must be served upon the
agency and all parties of record.”

Id. (Emphasis added.)

Filing a Notice of Appeal and service of the document on all parties is essential to
perfecting a valid appeal with this Court. In £lam v. S.C. Dep 't of Transportation, 361 S.C. 9, 15,
602 S.E.2d 772, 775 (2004), the South Carolina Supreme Court made the following observation:

The requirement of service of the notice of appeal is jurisdictional,
i.e., if a party misses the deadline, the appellate court lacks
jurisdiction to consider the appeal and has no authority or discretion
to ’'rescue’ the delinquent party by extending or ignoring the
deadline for service of the notice.

Id.

While the timeliness issue in Elam arose under different circumstances, its principle
regarding appellate jurisdiction is applicable here where the Appellant allegedly failed to serve
Bridgestone with a Notice of Appeal even though the Notice of Appeal was timely filed with the
Court, and presumably, the Department. Service of the Notice of Appeal itself on all parties within
the appropriate time frame is necessary to perfecting the appeal. At first glance, the Appellant’s

4. Rule 203(b)(6) of the South Carolina Appellate Court Rules requires that “the notice of appeal shall be
served on the agency, the administrative law court (if it has been involved in the case) and all parties of
record within thirty (30) days after receipt of the decision.” Rule 203(b)(6), SCACR.

3



'E.>(|/1 b ‘i‘L

failure to properly serve this document on Bridgestone deprives this Court of appellate jurisdiction
to hear his appeal.

However, pursuant to subsection 41-35-750 of the South Carolina Code (2021), a
procedure exists to affect direct service of only the Department with a Notice of Appeal from a
final decision of the Appellate Panel. In pertinent part, this code section provides:

Within thirty days from the date of mailing the department's
decision, a party to the proceeding whose benefit rights or whose
employer account may be affected by the department's decision may
initiate an action in the administrative law court against the
department for the review of its decision, in which action every other
party to the proceeding before the department must be made a
defendant. In this action a petition, which need not be verified but
which must state the grounds on which a review is sought, must be
served on the executive director or on a person designated by the
department within the time specified by this section. Service is
considered complete service on all parties, but there must be left
with the person served as many copies of the petition as there are
defendants, and the department promptly shall mail one copy to each
defendant.

ld. (Emphasis added.)

As such, a plain reading of subsection 41-35-750 allows substituted service on the
employer by serving the Department with the Notice of Appeal and including sufficient copies of
the same so that the Department may furnish a copy of the Notice of Appeal to the employer. If
this procedure is employed, “[s]ervice is considered complete service on all parties.”

Ms. Hellmann’s affidavit attests that Bridgestone has “no record of ever being served with
a copy of the notice of appeal for that matter [Dequincey G. Simmons v. South Carolina
Department of Employment and Workforce and Bridgestone American Tire Operation, LLC,
Docket # 23-ALJ-22-0429-AP] either by mail or hand delivery from Dequincey G. Simmons or
Bridgestone’s registered agent in South Carolina.” Notably, while Ms. Hellmann’s affidavit can
perhaps be read broadly to encompass substituted service under subsection 41-35-750, nothing in
her statement addresses whether Appellant’s Notice of Appeal in this matter was received from
the Department. Furthermore, Respondents’ Motion does not address the possibility of substituted
service under subsection 41-35-750 and is not supported by an affidavit from a Department
employee attesting that the Appellant’s submission of his Notice of Appeal to the Department did

not include copies for Bridgestone.
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Because of this uncertainty, the Court finds it appropriate to hold a final ruling on the
Respondents’ Motion in abeyance. Respondents shall have an additional fifteen (15) days from the
date of this Order to supplement their filing with the Court to address the concerns raised.
Appellant may thereafter have fifteen (15) days from the date of Respondent’s supplemental filings
to respond. The Court will either grant or deny the Respondents” Motion based on these filings (or

the absence thereof).

AND IT IS SO ORDERED.
March 22, 2024 Milton G. Kimpson, Judge 3
Columbia, SC South Carolina Administrative Law Court

FILED
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SC Admin. Law Court
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DeQuincey Simmons
2503 Hiers CT
Hephzibah, Ga 30815

12/26/2023

The Honorable Milton Kimpson
SC Administrative Law Court
Edgar A. Brown Building

1205 Pendleton Street, Suite 224

Columbia, South Carolina 29201

Dequincey G. Simmons v. SCDEW and Bridgestone Americas Tire Operations

Case No: 23-ALf-22-0429-AP

Dear Judge Kimpson:

I am writing in response to the Respondents' Joint Motion to Dismiss for Lack of Jurisdiction in the
above-referenced case. | wish to address the points raised by the Respondents and provide evidence
supporting my compliance with the service requirements.

Lack of Jurisdiction Due to Failure to Serve Notice of Appeal:

The Respondents contend that | failed to serve Bridgestone with the Notice of Appeal within the
stipulated thirty-day period, thereby asserting that the Court lacks jurisdiction over this matter.

Counterargument: Enclosed, please find:

Certified mail tracking numbers of the mailed notice to Bridgestone. ;

Photos of the large envelopes addressed to Bridgestone. @
o~
Post office receipt indicating the date of mailing. i DEC 26 2073
o U UL

Statement: The documents were sent to the address on file with the court, as provided by the records
available to me. ~—

oLt
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Request: | kindly request the Court's consideration of these challenges in the context of the documented
evidence | provide, acknowledging the impact of delayed mail on my ability to adhere to the Court's

deadlines.

e ks

/67/96/ 203
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The Honorable Milton Kimpson

SC Administrative Law Court

Edgar A. Brown Building

1205 Pendleton Street, Suite 224

Columbia, South Carolina 29201

Dequincey G. Simmons v. SCDEW and Bridgestone Americas Tire Operations

Case No: 23-ALf-22-0429-AP

Statement: | would like to bring to the Court's attention the challenges [ have encountered regarding the
mail delivery process, particularly concerning communications from the South Carolina Department of
Employment and Workforce. It's important to note that the agency responsible for initiating and
processing mail, including official correspondences, holds a critical role in ensuring timely and efficient
delivery.

On two separate occasions, | received correspondence using Pitney Bowes services, one of which lacked
barcode information and significantly delayed delivery, arriving fourteen days after the mailing date. This
delay hindered my ability to respond promptly to motions or rebuttals filed within the court's time limits.

Additional Information: On December 20, 2023, at 3:32 PM, my wife sent a text notifying me of the
arrival of the delayed mail, emphasizing the significant delay experienced. Subsequently, | promptly
contacted the Judge's assistant, Rob, to address the issue of the late mail.

Agency Responsibility: The agency responsible for handling and processing official mail, in this case, the
South Carolina Department of Employment and Workforce, plays a pivotal role in ensuring timely
delivery of legal documents. Any procedural delays or inefficiencies within their mailing processes have a
direct impact on the receipt of crucial legal notifications and responses.

Evidence: Enclosed are copies of the envelopes, which serve as evidence of the delayed and barcode-
lacking mail that put me at a disadvantage in meeting legal response deadlines. Additionally, if necessary,
| can provide documentation or screenshots confirming the text communication regarding the late arrival
of the mail, as well as any follow-up correspondence with the judge's assistant.

Statement of Concern: This recurrent delay leads me to believe that there might be a systematic issue.or
neglect affecting the timely delivery of important legal documents. As | navigate this legal process
without legal representation, these delays place me ata significant disadvantage and hindpn“él{v a&ijiiy‘te -
respond adequately and within the prescribed timelines. & i 5



Exbit K

Affidavit of Beth Hellman:

The Respondents submitted an affidavit stating that Bridgestone did not receive any Notice of Appeal
related to this case.

Rebuttal: The evidence | present confirms that | fulfilled the service requirement by sending the Notice
of Appeal to Bridgestone. The discrepancy in Bridgestone's receipt of the notice contradicts the evidence
I provide, demonstrating compliance with the service obligation.

Legal Arguments and Jurisdictional Requirement:

The Respondents assert that failure to comply with the service requirements is a jurisdictional issue that
precludes this Court from reviewing the appeal.

Legal Response: While acknowledging the importance of adherence to statutory service obligations, my
submitted evidence unequivocally demonstrates my compliance with the service and filing
requirements.

In light of the evidence provided and the adherence to the court-provided address, | respectfully request
the Court to consider this additional information and ensure that my appeal is not dismissed on the basis
of an alleged failure to serve the Notice of Appeal to Bridgestone.

Thank you for your attention to this matter. | remain committed to upholding the legal requirements and
respectfully request the Court's fair consideration of the evidence | have provided.

Sugs/erelv_r\ éé/ﬂ;wzv/
/2) 26 ) D0R3

DeQuincey Simmons

706-495-0738

dequinceysimmons@gmail.com
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STATE OF SOUTH CAROLINA ) IN THE ADMINISTRATIVE LAW COURT
)
COUNTY OF RICHLAND )

Dequincey (. Simmons, Docket No. 23-AJ-22-0429-AP

Appellant,

VS.

AFFIDAVIT OF BETH HELLMANN
South Carolina Department of Employment
and Workforce, and Bridgestone Americas
Tire Operations, LLC,

Respondents.

B L L e

PERSONALLY appeared before me, the undersigned Notary. is Beth Hellman, who is
employed in Davidson County, Tennessee, and makes this statement and aftidavit upon oath and
affirmation of belief and personal knowledge that the following is true and correct to the best of
her knowledge:

l. My name is Beth Hellmann and [ am employed by Bridgestone Americas, Inc.
(“Bridgestone™), as a Litigation Paralegal. Respondent Bridgestone Americas Tire Operations,
LLC, is a subsidiary of Bridgestone.

> [ am over the age of eighteen (18) and make this affidavit voluntarily. All of the
facts in this affidavit are based on my personal knowledge, and I could competently testify to them
if required to do so in court.

3. [ have been employed by Bridgestone since November 27,201 £

4. In my current role at Bridgestone, 1 am responsible for receiving, opening, and
processing mail addressed to Bridgestone’s registered agent in South Carolina and received by that

agent at 6650 Rivers Avenue, North Charleston, SC 29406. b : 5 "1)



! \hihita-

i

Bridgestone has not received any Notice of Appeal to the Administrative Law Court
(ALC) pertaining to the case of Dequincey G. Simmons v. South Carolina Department of
Employment and Workforce and Bridgestone Americas Tire Operations, LLC, Docket #23-ALJ-
22-0429-AP, and Bridgestone has no record of ever being served with a copy of the notice of
appeal for that matter either by mail or hand delivery from Dequincey G. Simmons on

Bridgestone’s registered agent in South Carolina.

I declare under penalty of perjury under the laws of South Carolina that the foregoing is

true and correct.

M%an

Affiant’s Name

NOTARY ACKNOWLEDGEMENT

State of Tennessee

County of DA icd SO\

I, the undersigned Notary Public, do hereby certify that the foregoing instrument was

acknowledged before me this Mo day of DeGumpts2023 and the document was

executed by the above-named Affiant of her own free will.

‘.“Ilitu'"

o v: “.A- : -QG;"" Witness my hand and seal this Fﬂﬂiay of Delnpes2023.
R T /
oot PUBLC S fn Notafy Public for Tennessee
* "'a"". i \)*' ~ "\?
%_;";,D {',0 !‘. Y

Vigy, ""ﬁnl"" \\'“

Fion Eypined Commission Expires:  9.95.29
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STATE OF SOUTH CAROLINA ) AFFIDAVIT
COUNTY OF RICHLAND )

PERSONALLY appeared before me, the undersigned Notary, is Kristi Chesley, who is
employed in Richland County, South Carolina, and makes this her statement and affidavit upon
oath and affirmation of belief and personal knowledge that the following is true and correct to
the best of her knowledge:

. 1 am the Office Manager for the South Carolina Department of Employment and
Workforce (Department). | am responsible for receiving, opening, and processing
mail addressed to: Office of General Counsel, S.C. Department of Employment
and Workforce, Post Office Box 8597, Columbia, SC 29202.

2. On or about October 25, 2023, the Department received a Notice of Appeal from

Dequincey G. Simmons by U.S. postal mail. No additional copies were included
with Mr. Simmons’s Notice of Appeal and no extra copies have been received by

any method since.
YWusm dw:ﬁué
Signature of Affiant

Kristi Chesley

DATED AND SWORN to before me this the
é ay of Q‘f‘_\f\l \ ) , 2024.

. (LS)
Notary Public for South Carolina

My Commission Expire{m_‘m
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Dequincey Simmons 12/11/2023

2503 Hiers CT.

Hephzibah. Ga 30815

dequinceysimmons@gmail.com

706-495-0738 Copies Has Been Sent To The Other Parties

The Honorable Milton Kimpson SC Administrative Law Court Edgar A. Brown Building
1205 Pendleton Street, Suite 224 Columbia, SC 29201

Re: Dequincey G. Simmons v. South Carolina Department of Employment and Workforce
and Bridgestone Americas Tire Operations, LLC Docket Number: 23-ALJ-22-0429-AP

Dear Judge Kimpson:

I am writing in response to the Motion for Extension of Time filed by the South Carolina
Department of Employment and Workforce (SCDEW) on December 4, 2023, seeking an
additional ten days to file the record on appeal. It's imperative to highlight that the
motion for an extension of time, submitted by SCDEW on December 4, 2023, arrived
after the established deadline, resulting in a delay in their request.

I wish to underscore the significant financial implications that any further delay in this
matter might pose for myself as the appellant. Granting this extension, especially
following an untimely request, could result in substantial financial strain and hardship.
As an individual representing myself in this case, each delay not only prolongs the
resolution but also imposes considerable financial burdens associated with prolonged
legal proceedings.

Moreover, I've been undergoing counseling since my wrongful termination, and the
multiple unlawful judgments against me by the unemployment agency have significantly
contributed to the stress. This has posed a real challenge to my mental health,
exacerbating the difficulties I've faced during this entire process.

It was a decision made by the hearing officer, and the appellate panel confirmed the -

decision, leaving me perplexed about the request for more time. They should’ha‘e all
necessary information and documentation to argue the case.

GOPY
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While acknowledging the importance of allowing due time for preparation, the untimely
submission of the requested extension, coupled with the financial strain it has cause,
should be carefully weighed against SCDEW's intent to file a dispositive joint motion
and collect an affidavit. may not constitute sufficiently compelling reasons to warrant
the requested extension. , particularly considering the substantial financial repercussions
on myself and the added strain on my mental health.

| respectfully urge the court to consider not only the financial impact but also the toll
this prolonged process has taken on my mental well-being. Upholding fairness and
ensuring a balanced and efficient resolution should also take into account these
significant challenges.

Thank you for your attention to this matter. | trust in the court's wisdom and discretion
in determining the appropriate course of action.

Respectfully, : 12/11/2023
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Affidavit
|, Dequincey G. Simmons, being duly sworn, depose and say as follows:

1. Introduction: | am the appellant in the case of Dequincey G. Simmons v. South
Carolina Department of Employment and Workforce and Bridgestone Americas
Tire Operations, LLC, docket number 23-ALJ-22-0429-AP | am competent to
make this affidavit and am over the age of 15

2 Statement of Facts: On December 4, 2023, | am aware that the South Carolina
Department of Employment and Workforce (SCDEW) filed a Motion for Extension
of Time seeking an additional ten days to file the record on appeal The motion
arrived after the established deadline, resulting in a delay in their request.

3 Financial Implications and Menta! Health: | wish to emphasize the significant
financial implications that any further delay in this matter might impose on me as
the appellant. The prospect of granting this extension, especially after an
untimely request, could result in substantial financial strain and hardship.
Furthermore, the stress from undergoing counseling since my wrongful
termination and the muitiple unlawiul judgments against me by the
unemployment agency have significantly affected my mental health. This has
created a genuine challenge for me during this entire process.

4. Perplexity Regarding Requested Extension: | note that a decision was made by
the heanng officer, and the appellate panel confirmed this decision. This leaves
me perplexed about the request for more time, as | believe all necessary
information and documentation to argue the case should already be available.

5. Conclusion: | affirm that the statements made in this affidavit are true and
correct to the best of my knowledge and belief. | understand that making false
statements in this affidavit may subject me to penalties under the law.

= M /.‘:7/"//é’)aa—‘3

Sworn to and subscribed before me on this 11th day of December, 2023.

W gy,

W L7
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Dequincey G. Simmons,

Va

South Carolina Department of mployment
and Workforce ond Bridgestone Amernicas

Tire Operations, LLC

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COUR'I

Appellant,

Respondents.

Exhibi-

Docket No. 23-Al J-22-0429-AP

Proof of Service

I hereby certify that I have served the Motion for Extension of Time in the

above-captioned_matl

prepaid, o1

of record: 'DZc\ hine wag r\Df"

December 4, 2023

DeQuincy Simmons
2503 Heirs Ct
Hephzibah, GA 30183

1
. PJ\ sl
:\m) Proy caux

Senior Paralegal for

Ben ook

Attorney for Respondent

by _depositing it in the United State Mail. postage
to the below named parties at their addresses

mean+—

[(' l,}’ )i-____

SC Department of Employvment and Workforce

Post Office Box 8597
Columbia, SC 29202
803.737.0395 (phone)

R03.737.0124 (fax)
tegal @dew sc.gov

Py O
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Degquincey G. Simmons, Docket No.23-A1_J-22-0429-AP

Appellant(s),

South Carolina Department of (Appeal)

Employment and Workforce and
Bridgestone Americas Tire Operations,

)
)
)
)
)
) NOTICE OF ASSIGNMENT
)
)
)
LLC, )

Respondent(s). )
)

Judge Assigned: Honorable Judge Milton Kimpson

Date Assigned: 11/2/2023

In accordance with S.C. Code Ann. § 1-23-570 (2005), the above Administrative [.aw
Judge, has been assigned to preside in this appeal. The Administrative | aw Judge may be contacted
by mail at 1205 Pendleton Street, Suite 224. Columbia, South Carolina 29201. and by telephone at
(803) 734-0550. Pursuant to SCALC Rule 4A, all future filings must be filed directly with the above
assigned Judge and shall include the docket number.

The parties are required to meet the following deadlines, uniess otherwise ordered by the
assigned Administrative Law Judge:

Record on Appeal  Due within thirty (30) days of the date of this Notice (to be filed
by the agency) s

Appellant’s Brief  Due within twenty (20) days after the Record on Appeal is filed

Respondent’s Brief Due within twenty (20) days after the Appellant’s Brief is filed

Reply Brief Due within ten (10) days atter the Respondent s Briet 1s liled

The parties are directed 1o the relevant provisions of the Rules of Procedure regarding these
deadlines and other requirements applicable to the appeal process. Rules of Procedure governing
matters before the Court may be obtained from the Clerk of Court or on the Court’s website,

www.scalc.net.
Ralph King Anderson. (1}
Chief Administrative Law Judge
AP ’ FILED

o 11/2/2023
e 1/2/202
7" SC Admin. Law Court




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No. 23-ALJ-22-0429-AP Q&OQI

DeQuincey Simmons, )
)
Appellant, ) S '5290
) Co, "2
V. ) Uy
) ORDER DENYING MOTION %y
South Carolina Department of Employment ) FOR REHEARING )
and Workforce and Bridgestone Americas )
Tire Operations, )
)
Respondents. )
)

This matter comes before the South Carolina Administrative Law Court (ALC or Court)
pursuant to a Motion for Rehearing (Motion) filed by DeQuincey Simmons (Appellant) on August
13, 2024. The Court originally dismissed this case on July 29, 2024, because Appellant failed to
comply with this Court’s rules. A copy of the order was mailed to Appellant’s mailing address of
record. Afterwards, Appellant filed this Motion in which he asserts there were procedural errors
in his case, including “rapid and unequal handling of motion,” “lack of direction in brief
construction,” and the Court’s “inexplicable Non-Response.” He also argues the South Carolina
Department of Employment and Workforce (Department) and Bridgestone Americas Tire
Operations (Employer) (collectively, Respondents) submitted a one hundred and fifty-one-page
brief and that the Court “assumed this submission met the necessary standards without examining
its content.” He further argues for equal treatment for pro se litigants and asserts the Court did not
address all of his submissions. On August 19, 2024, Respondents filed a Joint Response to the
Motion asserting the Motion lacks merit and as a result, requests it be denied.

Rule 40 of the Rules of Procedure for the Administrative Law Court (SCALC Rules)
provides, in relevant part: “A motion for rehearing must be filed within ten days of receipt of the
order.” The Order of Dismissal was issued on July 29, 2024, and mailed that same day. Appellant
did not file this Motion until August 13, 2024, fifteen days after the Order of Dismissal was issued.
Appellant did not provide the Court with the date of receipt of the Order of Dismissal. Because
Appellant filed the Motion more than ten days after the Order was issued, the Court finds

Appellant’s Motion was untimely. SCALC Rule 40. SCALC Rule.
FILED

08/22/2024

SC Admin. Law Court
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Moreover, even if Appellant’s Motion was timely filed, Appellant’s arguments are without
merit. First, Appellant appears to be confusing the Department’s filing of the Record on Appeal
with its legal brief. As explained in the Court’s July 29 Order of Dismissal, Respondents did not
file a legal brief in this matter. The one hundred and fifty-one page submission Appellant refers
to in his Motion is the Record on Appeal that the Department filed pursuant to SCALC Rule 36(B).
Therefore, this argument is without merit.

Next, Appellant argues the Court failed to address his submissions, however, he did not
specifically state what submissions the Court failed to address. Nonetheless, the Court is only
aware of Appellant’s Motion for Summary Judgment and Sanctions for False Statements that the
Court received on July 29, 2024, the same day the Order of Dismissal was issued. Because the
case was already closed, the Court disregarded that filing. Nonetheless, even if the Court had
considered it, the outcome would not have changed. Indeed, this matter was dismissed because
Appellant’s brief was woefully deficient; it did not identify the issues on appeal, did not raise any
objections to or take issue with the Panel’s decision, and did not offer any legal argument on why
the Panel’s decision was erroneous. See SCALC Rule 37(B). Moreover, Appellant’s brief does
not set forth sent any citations to authority supporting why the Panel’s decision was in error, or a
conclusion stating the precise relief requested. See id. Thus, Appellant failed to comply with the
Court’s Rules and, as such, dismissal was appropriate. See SCALC Rule 38 (providing an
administrative law judge may resolve an appeal adversely to a party who fails to comply with the
rules of procedure for appeals, including the failure to comply with time limits provided by the
rules).

Finally, Appellant requests “equal treatment for pro se litigants.” As the Court
acknowledged in its Order of Dismissal, pro se litigants are held to the same standards as
represented litigants. See SCALC Rule 8(A) (“A party proceeding without legal representation
shall remain fully responsible for compliance with these Rules and the Administrative Procedures
Act.”); State v. Burton, 356 S.C. 259, 265 n.5, 589 S.E.2d 6, 9 n.5 (2003) (“A pro se litigant who
knowingly elects to represent himself assumes full responsibility for complying with substantive

and procedural requirements of the law.”).”

Page 2 of 4
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Accordingly, because the Motion was untimely and because Appellant failed to show good
cause to vacate the Court’s July 29 Order of Dismissal, I conclude the Motion must be denied.

IT IS THEREFORE ORDERED that the Motion for Rehearing is DENIED.

AND IT IS SO ORDERED.

Ralph King Anderson, III
Chief Administrative Law Judge

August 22, 2024
Columbia, South Carolina

Page 3 of 4
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ADMINISTRATIVE LAW COURT OF SOUTH CAROLINA

DeQuincey G. Simmons,

Appellant,

V.

South Carolina Department of Employment and Workforee and
Bridgestone Americas Tire Operations, LLC,

Respondents.

Docket No.: 23-ALJ-22-0429-AP
Date: August 8, 2024

Appellant’s Second Rule 40 Motion for Clarification and Modification of Judgment Due to
Continued Procedural Irregularities

I. Introduction

DeQuincey G. Simmons, the Appellant. respectfully submits this second Rule 40 motion to
address persistent procedural irregularities and administrative errors that undermine the fairness
and integrity of the judicial process in this matter. Despite all submissions being properly
stamped and acknowledged by the court, crucial motions and filings have inexplicably not been
addressed. This motion seeks specific clarification and modification of prior judicial orders to
ensure equitable handling in accordance with established legal standards.

I1. Factual Background
A. Timeline of Events

» March 31, 2024: Initial Rule 40 motion filed due to administrative delays and oversight.
» June 4, 2024: Submission of a reassignment letter with an incorrect docket number.
» July 8, 2024: Respondents filed a motion to dismiss for non-compliance with ALC rules.
e July 13, 2024: Appellant submitted multiple documents:
A rebuttal against the motion to dismiss.
A motion to clarify respondents’ submissions, questioning the lack of clear
instructions in the respondent’s brief.
A motion for summary judgment and sanctions fo;; f;a’lsrc[ statements,mmi,luly 26,
2024. o 7 re\
o July 29, 2024: Court rapidly ruled on the respo oy by ¥ motion.to &9&11%‘5‘ gpdntrm,
it without similar expedience or consideration g\ en 6 the appe n’.‘m g "-melbblonb all of-
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B. Specific Procedural Errors and Omissions

* Rapid and Unequal Handling of Motions: Notable disparity in processing of the
Appellant’s versus Respondents' filings. indicating potential procedural bias.

« Lack of Direction in Brief Construction: Respondents' submission lacked clear
directives for brief structuring, which is required under SCALC Rule 37, leading to
procedural confusion.

« Court’s Inexplicable Non-Response: Despite being stamped and acknowledged, the
Appellant’s submissions have not been addressed. undermining confidence in judicial
Processes.

I1. Legal Argument
A. Violation of Legal Standards for Brief Requirements

»  SCALC Rule 37 mandates that a legal brief should be structured with:
Statement of Issues: Clearly delineating the legal questions the court is being
asked to decide.
Statement of the Case: Providing a concise history of the proceedings. including
factual background and previous court decisions.
Argument: Discussing each issue with supporting legal authorities, and
integrating facts with legal theory.
Conclusion: Summarizing the relief sought and the legal basis for such relief.

B. Lack of Substantive Content in Respondents’ Brief

» The opposing parties, Bridgestone Americas and the South Carolina Workforce and
Employment Agency, submitted a brief consisting of one hundred and fifty-one pages of
largely duplicative and irrelevant documents, devoid of substantive legal arguments or
specific factual statements. It is evident that the court assumed this submission met the
necessary standards without thoroughly examining its content. This assumption, based on
their status as represented parties, 1s unacceptable and undermines the integrity of the
Judicial process. I insist that the court scrutinizes their submission as rigorously as it
would mine, ensuring that both parties are held to the same standards of clarity and

specificity.
C. Equal Treatment for Pro Se Litigants

= Asapro se litigant, | demand that my submissions and concerns receive the same level of
scrutiny and respect as those prepared by licensed attorneys. The lack of response to my
detailed submissions. particularly those submitted on July thirteenth, is unacceptable and
undermines the fairness of this process. Despite not holding a legal license. | am held to
the same standards and should be treated with the same consideration. It is imperative
that the court thoroughly reviews my submissions and addresses the issues I have raised
to uphold the principles of justice and equality.

@
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D. Procedural Challenges and Court Processes

« In navigating this case, | have felt at times as though | am contending not only with
Bridgestone Americas and the South Carolina Workforce and Employment Agency but
also with the processes of the Administrative Law Court itself. This perception arises
from the procedural challenges and delays I have experienced. Such procedural barriers,
as outlined in Shuler v. South Carolina Department of Social Services, 344 S.C. 436
(2001), highlight the need for courts to ensure equitable treatment and timely responses to
filings, particularly when dealing with pro se litigants.

E. Relevant Case Law and Statutes

e Harvey v. South Carolina Department of Corrections, 338 8.C. 500 (2010) —
emphasizes the necessity for consistent application of procedural rules.

s Inre Mann, 298 5.C. 464 (1989) - underscores the court’s duty to ensure all properly
filed documents are reviewed and addressed timely.

e South Carolina Code § 1-23-350 (a)(d) - mandates that all administrative procedures
uphold principles of fairness and transparency in the treatment of all parties.

o Moseley v. Oswald, 358 S.C. 182 (2004)  recognizes the right of pro se litigants to
equal treatment under the law, emphasizing that self-representation does not diminish
procedural entitlements.

1V. Evidence and Documentation

Attached are all relevant documents, including court orders, motions, and responses,
demonstrating the procedural errors and highlighting the court stamps on each filing.

V. Impact and Prejudice

These procedural failures have directly compromised the Appellant's ability to engage in a fair
legal process, resulting in significant emotional distress, financial burden, and an eroded trust in
the judicial system's capacity to administer justice impartially and efficiently.

V1. Relief Requested

e Clarification of Brief Requirements: An explicit court directive on the required
structure and content for briefs as per SCALC Rule 37, ensuring all parties adhere to a
uniform standard that facilitates fair and just legal proceedings.

= Review and Reconsideration of Dismissal: A thorough review and reconsideration of
the dismissal issued on July 29, 2024, alongside a detailed examination of all pending
motions.

e Corrective Action for Procedural Fairness: Implementation of measures to prevent
recurrence of these issues and to ensure equitable treatment moving forward.

VII. Conclusion

&
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This motion calls for immediate corrective action to rectify the ongoing procedural disparities
that have marred this case. The Appellant seeks to restore fairness and ensure that the judicial
process is conducted transparently and justly.

Respectfully submitted,

DeQuincey G. Simmons
2503 Hiers CT

Hephzibah, GA 30815 - .
706-495-0738 o B W
dequinceysimmons(@ gmail.com : 4
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P.O. Box 8597 Henl;;yol:gflll\:raster
1550 Gadsden Street
Columbia, SC 29202 William H. Floyd, 111
dew.sc.gov Executive Director

P.O. Box 8597
Columbia, South Carolina 29202
(803) 737-0395
FAX (803) 737-0124
May 29, 2024

The Honorable Milton Kimpson
SC Administrative Law Court
Edgar A. Brown Building

1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

Re: DeQuincey Simmons v. SCDEW and Bridgestone

Americas Tire Operations

Docket Number: 23-ALJ-22-0429-AP

Dear Judge Kimpson:

Enclosed are the original Notice of Appearance and Record on Appeal in the above referenced
case. Also enclosed is a Certificate of Service to the other parties. An electronic copy of the
Record was emailed to your clerk today.

If you have any questions, please contact me at the above number.

With kind regards. | am

Sincerely Yours,

Yo Chaallsry
Kristi Chesley

Administrative Legal Assistant for

Ben Cook
Attorney for SC DEW
| L‘;;” _.!_,df:\\'.\c._g!\ Q’s‘tltc (;’anfé
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The disorganized and unstructured nature of the Respondents' submission not only fails to
comply with the procedural rules but also demonstrates a lack of professionalism. The
submission's inadequacy has deterred the Plaintiff's ability to understand the Respondents’
arguments and prepare a proper response.

5. Prejudice to the Plaintiff

The deficiencies in the Respondents' submission have caused significant prejudice to the
Plaintiff. Without a clear understanding of the issues. arguments, and supporting evidence, the
Plaintiff is unable to effectively address the Respondents' claims and defend against them.

Conclusion

For the reasons stated above, the Plaintiff respectfully requests that the Court order the
Respondents to resubmit their brief in compl iance with SCALC Rule 37 and Rule 38. The

revised submission should include:

A clear statement of the issues on appeal.

A concise history of the case.

A coherent argument section with supporting legal authorities and factual evidence.
An organized and summarized presentation of documents, explaining their relevance.

Bt

The Plaintiff also requests that the Court consider the prejudicial effect of the Respondents'
current submission and take appropriate measures to ensure a fair and just resolution of this
matter.

Respectfully submitted,
Dequincey Simmons

2503 Hiers CT
Hephzibah, GA

dequinceysimmons(@gmail.com

706-495-0738 .

7/13/2024 / L. %W"é
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Dequincey Simmeons, Plaintiff

¥S.

Bridgestone Americas Tire Operations, LL.C and South Carolina Department of
Employment and Workforce (SCDEW), Respondents

Motion to Clarify Respondents' Submission F ;‘ / e CJ//

Docket Number 23-ALJ-22-0429-AP 7/15, / 03y

Plaintiff Dequincey Simmons respectfully requests the Administrative Law Court to order the
Respondents to clarify their submission. dated 7/8/2024, on the following grounds:

i. Lack of Proper Brief Structure

The Respondents’ submission fails to meet the essential requirements of an appellate brief as
outlined in SCALC Rule 37 and Rule 38. Specifically:

« Absence of Statement of Issues: The submission does not include a clear statement of
the issues on appeal as required by Rule 37(B)(1). This omission leaves the Plaintiff
unable to ascertain the precise legal and factual questions that the Respondents intend to

address.
« Insufficient Case History: The submission lacks a concise history of the case. making it

difficult for the Plaintiff to follow the procedural background and understand the context

of the Respondents' arguments.
o Absence of Argumentation: The brief lacks a coherent argument section that outlines

the Respondents’ positions and supports them with relevant legal authorities and factual
evidence.

2. Document Dumping

The Respondents have engaged in a practice commonly referred to as "document dumping” by
submitting over 154 documents without any clear organization, summary, or explanation of their
relevance. This practice severely hinders the Plaintiff's ability to respond effectively. Document
dumping is an attempt to overwhelm and confuse, rather than to inform and clarify.

3. Inclusion of Duplicate Documents

| he brief contains multiple instances of duplicate documents. which has created confusion and
hindered the Plaintiff's ability to identify and address the specific arguments and evidence
presented by the Respondents. This lack of clarity and organization violates the standards

expected in legal submissions.

4. Lack of Professionalism
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Legal Requirements:

SCALC Rule 37 and Rule 38 clearly outline the requirements for an appellate brief. Specifically,
Rule 37(B) states:

1. Statement of the Issues: "The hrief shall contain a statement of the issues presented for
review..."

2. Case History: "Provide a concise history of the proceedings..."

3. Division and Discussion of Issues: "Divide the issues into appropriate parts, followed by
discussion and citation of authority..."

4. Conclusion: "Conclude with a short statement of the relief requested.”

Lack of Proper Brief Structure:

The Respondents' submission fails to meet thez essential requirements of an appellate brief as
outlined in SCALC Rule 37 and Rule 38. Specifically:

1. Absence of Statement of Issues: The Respondents did not provide a clear statement of
the issues on appeal as required by Rule 37(B)(1). This omission leaves the court and
myself without a clear understanding of what specific legal points the Respondents are
contesting.

Insufficient Case History: Rule 37(B)(2) mandates a concise history of the case.
including the nature of the case, the course of proceedings. and the disposition in the
lower tribunal. The Respondents’ brief lacks this essential context, making it challenging
to follow their arguments and understand the procedural posture of the case.

ra

The lack of these critical elements indicates a disregard for the procedural rules designed to
facilitate a clear and fair appellate process

Duplicate Copies:

In response to the respondent's brief, | argue that it is plagued by voluminous duplication.
constituting over 90% of the document (approximately 130 out of 154 pages). This excessive
duplication is a clear example of overproduction and abuse of process, aimed at overwhelming
this court with unnecessary documentation. As a result, the respondent's brief lacks merit and
should be dismissed or summarily judged in my favor.

The presence of these duplicate pages:

. Creates Redundancy: It makes the brief unnecessarily lengthy and difficult to navigate.
Obfuscates Arguments: It is hard to discern which points are new and which are
repeated, leading to potential misinterpretation.

3. Indicates Carelessness: Such errors suggest a lack of attention to detail and
thoroughness in their submissions.

il
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DeQuincey Simmons

2503 Hiers CT

Hephzibah, Ga 30815
dequinceysimmons@gmail.com
706-495-0738

July 13, 2024

The Honorable Ralph King Anderson 111
SC Administrative Law Court

Edgar A. Brown Building

1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

Re: DeQuincey Simmons v. SCDEW and Bridgestone Americas Tire Operations
Docket Number: 23-A1.J-22-0429-AP

Dear Judge Anderson,

I am writing to respond to the Respondents' motion to dismiss my case, which was filed without
the necessary adherence to procedural rules and has made it difficult for me to effectively
respond. [ respectfully request that the court deny their motion to dismiss and allow my appeal to
proceed on its merits.

Definition of a Legal Brief:

A legal brief is a written document submitted to a court that presents the legal arguments and
facts supporting one party's position in a case. It is a crucial part of the legal process, designed to
provide the judge with a clear and concise explanation of the issues at hand, the relevant laws,
and how those laws apply to the facts of the case. Key components of a properly structured legal
brief include:

Title Page: Identifies the case. the parties, and the court.

(=

I

2. Table of Contents: Lists the sections of the brief and their page numbers.

3. Table of Authorities: Lists the legal authorities cited in the brief, such as statutes, cases.
and regulations.

4. Statement of the Issues: Clearly states the legal questions the court is being asked to
decide.

5. Statement of the Case: Provides a factual and procedural history of the case.

6. Summary of the Argument: Offers a brief overview of the main argumgfits. 7 ey

7. Argument: Presents detailed legal reasoning, supported by authorit\ipﬁfand facts,»

& Lowabwinr: Summarass dhecqquested relief or outcome.

A well-crafted brief is essential for the court's understanding and resolufion of the case,

€
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Legal Requirements:

SCALC Rule 37 and Rule 38 clearly outline the requirements for an appellate brief. Specifically,
Rule 37(B) states:

.

i A

4.

Statement of the Issues: "The brief shall contain a statement of the issues presented for
review..."

Case History: "Provide a concise history of the proceedings...”

Division and Discussion of Issues: "Divide the issues into appropriate parts, followed by
discussion and citation of authority..."

Conclusion: "Conclude with a short statement of the relief requested.”

Lack of Proper Brief Structure:

The Respondents’ submission fails to meet thez essential requirements of an appellate brief as
outlined in SCALC Rule 37 and Rule 38. Specifically:

tJd

Absence of Statement of Issues: The Respondents did not provide a clear statement of
the issues on appeal as required by Rule 37(B)(1). This omission leaves the court and
myself without a clear understanding of what specific legal points the Respondents are
contesting.

Insufficient Case History: Rule 37(B)(2) mandates a concise history of the case.
including the nature of the case. the course of proceedings, and the disposition in the
fower tribunal. The Respondents’ brief lacks this essential context, making it challenging
to follow their arguments and understand the procedural posture of the case.

The lack of these critical elements indicates a disregard for the procedural rules designed to
facilitate a clear and fair appellate process

Duplicate Copies:

In response to the respondent's brief, I arguie that it is plagued by voluminous duplication,
constituting over 90% of the document (approximately 130 out of 154 pages). This excessive
duplication is a clear example of overproduction and abuse of process, aimed at overwhelming
this court with unnecessary documentation. As a result, the respondent’s brief lacks merit and
should be dismissed or summarily judged in my favor.

The presence of these duplicate pages:

SV ]

Creates Redundancy: It makes the brief unnecessarily lengthy and difficult to navigate.
Obfuscates Arguments: It is hard to discern which points are new and which are
repeated, leading to potential misinterpretation.

Indicates Carelessness: Such errors suggest a lack of attention to detail and
thoroughness in their submissions.
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Impact on My Ability to Respond:

As a pro s litigant, the disorganized and incomplete nature of the Respondents' brief has
significantly hindered my ability to respond effectively. The absence of a clear statement of
issues and a proper case history. combined with the presence of duplicated pages, has made it
challenging to identify and address the Respondents' arguments. This disorganization has
deprived me of a fair opportunity to present my case.

My Compliance with Rules:

| have made every effort to comply with the procedural rules and submitted my response within
the required timeframe. The Respondents’ claim that [ failed to respond on time is unfounded. |
have adhered to the court's rules and deadlines in good faith, and the confusion caused by the
Respondents' submission should not be held against me.

Conclusion:
In light of these significant deficiencies in the Respondents’ brief. I respectfully request that the
court deny their motion to dismiss. The Respondents’ failure to comply with SCALC rules has

created unnecessary confusion and has prejudiced my ability to respond effectively. | urge the
court to allow my appeal to proceed so that the merits of my case can be properly considered.

Thank you for your attention to this matter.

ey, ) e mgins
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In light of the significant procedural misconduct and its impact on my personal and professional
life. I respectfully request the court to impose sanctions to address these injustices and ensure a

fair resolution of my case.
Sgiature: W

Dequincey G. Simmons
Date: ?/ g / 9’09 (/
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Affidavit of Dequincey Simmons

State of Georgia, County of Richmond

[, Dequincey G. Simmons, under penalty of perjury, do hereby affirm and state the following:

1. Background and Initial Dispute:

I was employed by Bridgestone Americas Tire Operations, LLC, from January 14, 2014,
until my termination on April 16, 2023. My appeal against the termination has been
ongoing since July 2023,

I initiated this appeal to seek a fair resolution regarding my unjust termination and have
faced multiple procedural hurdles that have unduly prolonged the case.

2. Procedural Delays and Misconduct:

It took four months for the court to rule on my initial order, filed on December 26. 2023.
which was not addressed until late April 2024. This delay caused significant uncertainty
and required continuous legal effort on my part.

The opposing party submitted an affidavit containing false statements about the service of
my Notice of Appeal, which the court later acknowledged as properly served. This
misrepresentation led to unnecessary litigation and additional burdens.

3. Personal and Financial Impact:

The prolonged litigation and court errors have severely impacted my personal life. I have
spent countless hours researching legal precedents and drafting documents, resulting in
lost time with my family and significant emotional distress.

I have incurred costs for filing fees, document preparation, and lost wages due to time
spent managing this case instead of pursuing employment opportunities.

My family life has suffered, with missed family events and increased stress levels,
necessitating medication to manage sleep disturbances and anxiety caused by this
prolonged legal battle.

4. Request for Sanctions:

I request the court to impose sanctions on the opposing party for submitting false
statements and procedural misconduct, which have obstructed justice and caused undue
hardship.

[ seek monetary compensation for 300 hours of work at $200 per hour. totaling $60.,000.
to account for the time and effort invested in self-representation.

Additionally, | request reimbursement of $1,000 for filing fees, document preparation,
and related expenses.

Conclusion:
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Dequincey G. Simmons, Appellant,
¥i
South Carolina Department of Employment and Workforce and Bridgestone Americas Tire

Operations, LLC. Respondents.
Docket No. 23-ALJ-22-0429-AP

APPELLANT'S MOTION FOR SANCTIONS

1. Introduction

This motion seeks sanctions against the Respondents for submitting false statements and
engaging in procedural misconduct that has caused unnecessary delays, increased costs, and
significant personal and emotional impacts on the Appellant.

I1. Factual Background

Since July 2023, the case has faced substantial delays due to procedural missteps and misleading
statements from the Respondents. On April 29, 2024, Judge Milton Kimpson addressed these
issues by rejecting the Respondents’ Motion to Dismiss, which falsely claimed the Appellant
failed to serve Bridgestone with the Notice of Appeal.

Both the Administrative Law Court and the South Carolina Department of Employment and
Workforce confirmed receipt of the Appellant's Notice of Appeal without any issues. Despite
this, Bridgestone contested the receipt, supported by an affidavit from Beth Hellman. which
falsely claimed non-receipt. Hellman, stationed in Davidson County, Tennessee, asserted that
Bridgestone's registered agent in South Carolina did not receive the Notice.

However, the Appellant provided compelling evidence, including postal receipts and tracking
information. demonstrating proper service to Bridgestone's Ohio address—an address listed in
the Appellate Panel decision. The court observed that the Appellant, acting as a layperson.
reasonably relied on the service address provided by the Department, which is consistent with
legal expectations and requirements for serving a corporation.

I'he affidavit from Beth Hellman was further discredited by its failure to account for the Ohio
address used by the Appellant. The Court noted that the Department’s own certificate of service
listed the Ohio address for Bridgestone, undermining Hellman’s claims. Despite Hellman's
assertions. no reply was filed by the Respondents to the Appellant's Return, reinforcing the
Appellant's compliance with procedural service requirements.

Judge Kimpson’s ruling acknowledged the Appeilant's proper service and highlighted the
procedural misconduct and inaccuracies presented in Hellman's affidavit, which sought to

@
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mislead the court and obstruct the judicial process. This misinformation has significantly delayed
proceedings, causing undue stress and financial burden to the Appellant, who has diligently
managed his case as a pro se litigant despite these challenges.

111. Legal Argument

1. Violation of Court Rules: Under Rule 11 of the South Carolina Rules of Civil
Procedure, parties must not submit pleadings or motions for improper purposes, such as
to harass or cause unnecessary delay. The Respondents’ false affidavit is a clear violation
of this rule.

False Statements or Misrepresentations: Submitting false statements or affidavits to

the court contravenes Rule 11(b)(3). which requires that factual contentions have

evidentiary support.

3. Obstruction of Justice: The Respondents” actions obstructed the judicial process,
violating principles established in Chambers v. NASCO, Inc., 501 U.S, 32 (1991). which
allows courts to impose sanctions for conduct that abuses the judicial process.

4. Frivolous or Vexatious Filings: The Respondents’ actions mirror conduct addressed in
Roadway FExpress. Inc. v. Piper. 447 U.S. 752 (1980), where the Supreme Court
recognized the court’s power to sanction parties for frivolous filings intended to harass or

delay.

ta

IV. Justification for Requested Compensation

o [Equal Standards: As a pro se litigant, | am held to the same procedural rules and
standards as a licensed attorney, requiring me to navigate complex legal systems, draft
documents, and understand legal precedents without formal legal training.

» Time and Effort: | have invested significant time and effort into managing my case,
equivalent to what a professional attorney would dedicate to similar tasks. This includes
extensive legal research. document preparation, and procedural management.

« Complexity of the Case: The legal issues involved in my case are complex, demanding a
high level of research and strategic planning. which | have undertaken without formal
training or professional support.

» Emotional and Personal Impact: | have made considerable personal sacrifices,
including time away from my family and enduring stress-related health impacts. to ensure
diligent representation of my case.

o Lack of Legal Support: Unlike opposing counsel, [ do not have access to clerks.
paralegals, or other legal aides. | have shouldered the full burden of the legal process
independently, which typically requires a team of professionals in a law firm setting.

« Deterrence of Misconduct: Awarding the requested compensation serves as a deterrent
against future misconduct by the opposing party, promoting faimess and integrity in the
judicial process.

V. Impact on the Case
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I'he misconduct has resulted in increased legal expenses and emotional distress. affecting my
ability to present my claims effectively and pursue employment opportunities. The delays and
procedural challenges have compounded the stress and financial burden on me and my family.

V1. Requested Sanctions

» Monetary Fines: I request $60,000 in compensation for 300 hours of work at $200 per
hour, reflecting the substantial time and effort spent on this case.

« Reimbursement of Costs: [ seek $1.000 for filing fees, document preparation, and other
related expenses incurred due to the opposing party’s misconduct.

« Adverse Inference: | request that the court draw negative inferences from the
Respondents’ false statements and procedural misconduct.

» Contempt of Court: | request the court to hold the opposing party in contempt for their
intentional obstruction of the judicial process.

VII. Conclusion

In light of the clear evidence of misconduct and its detrimental impact, | urge the court to impose
the requested sanctions to address the injustices suffered and ensure a fair legal process.

Dequincey G. Simmons

Date: 57?/ 209Y

Exhibits:
« Exhibit A: Affidavit of Beth Hellman

» Exhibit B: Judicial Order by Judge Milton Kimpson
» Exhibit C: Affidavit of Dequincey Simmons

&
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During the preparation for the hearing, significant procedural missteps occurred that significantly
impaired the Appellant's ability to defend himself:

+ Submission of Evidence: The Appellant submitted a total of 19 pages of evidence on
two separate occasions 9 pages on July 20, 2023 (Exhibit D), and 10 pages on July 25,
2023 (Exhibit E), including cover sheets for both submissions. These submissions were
made in good faith. expecting that they would be duly considered in the hearing.

» Failure to Acknowledge Submitted Evidence: Despite the substantive evidence
provided, the hearing officer, Mary Paige Adams, only admitted one piece of the
Appellant's evidence into the record. This oversight not only limited the scope of
reviewable material but also skewed the fairness of the hearing, as essential evidence
supporting the Appellant's claims was disregarded.

B. Legal Analysis

The procedural handling by SCDEW and the subsequent hearing conducted by the
Administrative Hearing Officer demonstrates a troubling disregard for due process, which is
outlined in the following legal frameworks and case law:

* Right to a Fair Hearing: Uinder administrative law, the right to a fair hearing is
fundamental and includes the obligation to consider all relevant and material evidence
submitted by the parties. The exclusion of the Appellant’s evidence without just cause
contravenes this principle.

» Case Law on Fair Administrative Proceedings:

Goldberg v. Kelly, 397 U.S. 254 (1970): Established the requirement for fair
procedures in administrative hearings, including the right to present arguments
and evidence.

Mathews v. Eldridge, 424 U.S. 319 (1976): Further clarifies the balance of
interests in administrative procedures, emphasizing the importance of procedural
fairness to prevent erroneous deprivation.

C. Documentation and Complaints

* Documentation of Decisions (Exhibits F and G): The decision details provided in
Exhibits I and G outline the conclusions reached by the hearing officer but fail to
incorporate a balanced consideration of all submitted evidence. indicating potential
procedural bias.

» Formal Complaints (Exhibits H and I): The complaints lodged by the Appellant.
detailed in Exhibits H and I. raise serious concerns about the handling of the case.
particularly the exclusion of vital evidence and potential bias by the hearing officer.

D. Analysis of Bias (Exhibits J and K):
+ Descriptive Language and Bias Breakdown: Exhibits ] and K provide a detailed

breakdown of the descriptive language used by the hearing officer, which may suggest
bias. The analysis demonstrates how certain phrases and conclusions could indicate a

M\

7)



EX\’\\\D\‘\‘ ED

prejudiced perspective against the Appellant, further undermining the fairness of the
hearing.

E. Request for Remedial Action

Given the significant procedural errors that transpired during the handling of the Appellant’s
case-—particularly highlighted in Exhibits F through K- the Appellant requests the following

remedial actions:

* Reconsideration of Excluded Evidence: A directive for the reconsideration of all
evidence previously submitted but not admitted into the record, ensuring that no relevant
material is unjustly excluded from the proceedings.

 Sanctions and Corrective Measures: Based on the procedural missteps, appropriate
sanctions against SCDEW for their mishandling of the evidence and a formal reprimand
for the hearing officer for failing to uphold the standards of procedural fairness.

F. Conclusion

The mishandling of the Appellant's evidence and the procedural irregularities during the hearing
have significantly prejudiced the Appellant’s ability to defend himself adequately. This court is
requested to acknowledge these failings and to take appropriate measures to rectify the injustices
that occurred. thus upholding the principles of fairness and justice inherent in the legal system.

VIL. Challenges in Accessing and Utilizing Hearing Records
A. Difficulties in Obtaining Hearing Transcripts and Recordings

I. Miscommunication on Recording Format (Exhibit N):
Description: On August 14. 2023, the Appellant was informed via a letter that an
audio copy of the Appeal Tribunal Hearing held on August 9, 2023. was enclosed
as an MP3 file. Contrary to this claim, the Appellant received the recording on a
CD. which was not only unexpected but also less accessible given modern digital
standards.
Impact: This miscommunication and the use of an outdated format created
significant barriers to accessing the hearing recordings promptly and efficiently,
impacting the Appellant's ability to prepare for subsequent legal challenges.

2. Inadequate Provision of Hearing Recordings (Exhibit M):
Description: The communication stated that the audio recording could be played
using standard media players, but the physical medium (CD) provided required
additional efforts to access due to the obsolescence of such devices.
Impact: The difficulty in accessing the recording due to the outdated format
necessitated extra steps to find compatible hardware, thus delaying the
Appellant’s review and preparation process.

3. Late Receipt and Misinformation About Transcript Availability (Exhibit L):
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Description: Despite initially being informed that no transcripts were available
and only a CD would be provided. the Appellant later received a transcript packet
just a week before a crucial hearing. contrary to earlier communications.

Impact: The late provision of the transcript, following misinformation about its
availability, added further complications to the Appellant’s preparation,
underscoring systemic issues in the administrative handling of his case.

B. Legal Framework and Case Law

« Case Law on Access to Records:
Simmons v. Mass. Dept. of Correction, 446 Mass. 330 (2006): Emphasizes the
necessity of providing accessible formats for hearing records to ensure adequate
preparation for appeals.

» Statutory References:
S.C. Code Ann. § 41-35-750: Highlights the requirement for administrative
bodies to facilitate fair proceedings by providing necessary records in a timely
and accessible manner.

C. Request for Remedial Actions

* Provision of Accessible Digital Formats: Advocates for the mandatory provision of all
future hearing records in digital formats, specifically MP3 files, to align with modern
accessibility standards.

* Review and Correction of Record Keeping Practices: Calls for a comprehensive
review and overhaul of current practices regarding the maintenance and distribution of
hearing records to prevent future discrepancies and ensure procedural integrity.

D. Conclusion

The procedural challenges, notably the miscommunication and late provision of crucial hearing
records, have significantly hampered the Appellant's ability to defend effectively. This court is
urged to acknowledge these procedural failings and implement necessary measures to rectify the
injustices, thus maintaining the fairness and justice of the legal process.

Certainly! Here's how you can structure your summary judgment request by incorporating case
law to strengthen the argument regarding the unnecessary delay caused by the request for an
extension of time, and how it could potentially indicate a strategic move to delay proceedings:

Summary Judgment Request

Perplexity Regarding the Need for More Time: The request for an extension by the opposing
party raises significant concerns, especially given the prior decision which should have expedited
proceedings rather than extending them. The necessity for such an extension appears unjustified
and potentially suggests strategic delays. This situation mirrors the concerns raised in

(&
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Armstrong v. Manzo, 380 U.S. 545 (1965), where the Supreme Court emphasized that justice
delayed is often justice denied, underscoring the importance of timely resolution in legal
disputes.

Impact of Delay on Procedural Fairness: The extended timeline could potentially lead to
procedural disadvantages. contradicting the principles of faimess and equity in judicial
proceedings. The undue delay could skew the equitable management of justice, as highlighted in
Barker v. Wingo, 407 U.S. 514 (1972), where the Court recognized that inappropriate delays
could compromise the faimness afforded to parties.

Affidavit to Support Statements: An affidavit accompanies this request, affirming the
truthfufness of the claims and underscoring the seriousness of the concerns regarding the
extension. This affirmation aligns with Fed. R. Civ. P. 56(e), which stipulates that an affidavit
used to support or oppose a motion must be made on personal knowledge and set out facts that
would be admissible in evidence.

Exhibits Referenced:

» Exhibit O: Motion for Extension of Time filed by the opposing party.
» Exhibits P and Q: Judge's order that eventually granted the extension, issued three
months after the initial request.

Conclusion: The unwarranted delay in addressing the motion for extension not only impacts the
appellant personaily and financially but also raises questions about the integrity of the judicial
process. This court is urged to consider the implications of such delays and ensure that justice is
administered without undue procrastination, thereby upholding the principles laid out in the
aforementioned cases.

Additional Legal Representation and Increased Costs:

The involvement of multiple legal parties. including the recent addition of a fourth lawyer by the
opposing side. significantly complicates the administrative process and increases the financial
burden of this case. Each party requires separate sets of documents and communication.
multiplying the logistical efforts and associated costs. This escalation not only strains my
personal resources but also impacts taxpayers, who ultimately fund the procedural and judicial
infrastructure required to manage this case.

Exhibit-(V) Economic Impact on Taxpayers: This case, revolving around a mere $6.520 in
unemployment benefits, has inadvertently imposed significant financial burdens on taxpayers. It
is estimated that the administrative and legal costs funded by taxpayers have ranged between
$200 to $500 per session., accumulating substantial expenses over the course of more than a year.
This expenditure is disproportionate to the benefits in dispute and underscores the need for a
resolution that is not only just and expedient but also economically responsible. The continued
drag of this case not only affects the parties involved but also places an undue burden on the
public resources. Therefore. a summary judgment in this case would serve the dual purpose of
delivering justice efficiently while curbing unnecessary public expenditure.

- i



Docket No. 23-ALJ-22-0429-AP

CERTIFICATION OF SERVICE

Exhvbi B

| hereby certify that a true and carrect copy of the Motion For Sanction was served upon the
following parties by mailing the same via United States Postal Service, first-class postage prepaid,

to their respective addresses as listed betow:

Ben Cook

Office of General Counsel-SCDEW
PO Box 8597

Columbia, SC 29202

Benjamin Hepner
110 E Court Street STE 201
Greenville, SC 29601

Employment Attorney

Bridgestone Americas Tire Operation LLC
PO Box 182366

Columbus, OH 43218-2366

South Carolina Administrative Law Court
Edgar Brown Building

1205 Pendleton Street, Suite 224
Columbia, SC 29201

Dated this 8 day of August, 2024.

Dequincey G. Simmons > 3

2503 Hiers CT

Hephzibah, GA
dequinceysimmons@gmail.com
706-495-0738
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IN THE ADMINISTRATIVE LAW COURT OF SOUTH CAROLINA
Dequincey G. Simmons, Appellant,
V.

South Carolina Department of Employment and Workforce and Bridgestone Americas
Tire Operations, LL.C, Respondents.

Docket No. 23-ALJ-22-0429-AP

APPELLANT'S MOTION FOR SUMMARY JUDGMENT AND SANCTIONS FOR
FALSE STATEMENTS

I. Introduction

Pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, Appellant Deguincey G.
Simmons hereby amends his motion for summary judgment on all claims against the
Respondents. This amended motion also sceks sanctions against the Respondents for submitting
an affidavit by Beth Hellmann, which contains demonstrably false statements as contradicted by

the evidence acknowledged by this Court.
I1. Statement of Facts( Exhibits- R-S)

Dequincey G. Simmons, the Appellant, has been engaged in proceedings challenging the alleged
lack of jurisdiction claimed by the Respondents, South Carolina Department of Employment and
Workforce and Bridgestone Americas Tires Operations, LL.C. The Respondents contended that
the Appellant failed to properly serve the Notice of Appeal on Bridgestone, thus seeking a
motion to dismiss for lack of jurisdiction.

In response, the Appellant provided substantial documentary evidence demonstrating that the
Notice of Appeal was indeed properly served. Notably, on October 23. 2023. the Appellant
utilized certified mail to send the Notice of Appeal to the address listed for Bridgestone, which is
also on record in the appellate panel decision. This mailing address is P.0. Box 182366.
Columbus. Ohio 43218-2366. Confirmation of this service is supported by a receipt from the
LS. Postal Service and a tracking sheet indicating that the delivery was completed on October

30. 2023.

Furthermore, i a critical ruling, this Court has acknowledged the sufficiency of the Appellant's

service. On April 29, 2024, this Court refuted the Respondents' claims by recognizing that the

Appellant had indeed served the Notice of Appeal in compliance with the procedures outh"lgd'g

S.C. Code Ann. 41-35-750. This statute allows for an alternate method of service by %
additional copies of the notices with the Department, which then forwards the plegdin (';A
concerned parties. [3 Retesren 7efZ.
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Comprehensive Conclusion

In conclusion, the detailed examination of SCDEW’s non-compliance with subpoena requests,
the mishandling of evidence by the hearing officer, and the systemic issues with accessing
crucial hearing records collectively illustrate a pattern of procedural misconduct and disregard
for due process. The evidence presented, supported by statutory references and case law.
demonstrates that the Appellant has faced significant barriers to a fair trial, directly impacting his
ability to defend his rights. I is imperative that the court recognize these procedural failings and
grant summary judgment in favor of the Appellant. Furthermore. appropriate sanctions should be
imposed on the Respondents and remedial actions taken to ensure such procedural deficiencies
are rectified. This will uphold the integrity of the judicial system and prevent future occurrences
of similar procedural injustices.

Respectfully submitted,

—
Dequincey G. Simmons : ) M W
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
Deguincey G. Simmons, DOCKET NO. 23-ALJ-22-0429-AP
Appellant/Petitioner, R E C E
VS. T ORDER ED
SEP 23 2094

South Carolina Department of Employment
and Workforce and Bridgestone Americas ? SC COUH’ of A
Tires Operations, LLC ! PPeals

- __Respondent.

This matter is before the Administrative Law Court (“ALC™ or Court™) pursuant to a
Motion to Dismiss filed by the South Carolina Department of Workforce (“SC DEW™ or
“Department”) and Bridgestone Americas Tire Operations, LLC (“Bridgestone™)(collectively,
“Respondents) alleging that this appeal should be dismissed for lack of jurisdiction because the
Appellant. Dequincey G. Simmons, failed to serve the employer, Bridgestone, with his Notice of
Appeal. The Court issued an Order on March 22, 2024, holding a final ruling on Respondent’s
Motion to Dismiss in abeyance for fifteen (15) days to allow the Respondents to provide
additional information to address concerns raised in the order. '

On or about April 4, 2024, the Court received Respondents’ Joint Response to March 22,
2024 Order (Response), providing legal argument on the issues raised in the March 22, 2024 order,
as well as an affidavit from Krisi Chesley, a Department employee responsible for “receiving,
opening and processing” mail addressed to the Department’s Office of General Counsel. Ms.
Chesley’s affidavit attests that while she received Appellant’s Notice of Appeal on behalf of the

Department, the Appellant failed to include an additional copy for service on Bridgestone. 2

' On or about April 1, 2024, the Court received documents from Appellant couched as “Motion to
Clarify or Modify Judgment™ requesting that the Court reconsider its March 22, 2024 order on the issue
of service of the Notice of Appeal. .Appellant’s certificate of service indicates that this information was

served on the Department and Bridgestone. .

28.C. Code Ann. 41-35-750 provides an alternate method to serve a Notice of Appeal on other parties to
an unemployment proceeding whereby a litigant may leave additional copies the notices with the
Department and the Department will then mail the pleadings to the other parties. In its Motion to
Dismiss, the Department provided an affidavit from a registered agent of Bridgestone, based in
Charleson, SC. attesting that it had not received Appellant’s Notice of Appeal but the Motion to Dismiss

did not address the alternate method of service under section 41-35-750. In the Response, the
FILED

1
04/29/2024

SC Admin. Law Courr
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In its March 22, 2024, Order, the Court observed that “[a]s of the date of this Order,
Appellant has not filed a response to Respondents’ Motion [to Dismiss].” This statement was
incorrect. Because of a filing error, the Court did not discover that Appellant had, in fact, filed a
Return to the Department’s Motion to Dismiss until sometime after it had issued the March 22,
2024 order. The Appellant’s Return was dated December 26, 2023, and attached thereto as exhibits
are pictures of envelopes Appellant asserts contain his Notice of Appeal addressed to the Court
and copies of the same addressed to the Department and to Bridgestone. > Appellant further
attached a copy of a receipt from the U.S. Postal Service showing that the envelopes were mailed
on October 23, 2023. * Finally, Appellant attached a copy of what appears to be a tracking sheet
from the U.S. Postal Service listing the delivery date for the envelope addressed to Bridgestone as
October 30, 2024. Significantly, the envelope to Bridgestone was addressed to, and therefore,
delivered to, “Bridgestone Americas Tire Operations, LLC. P.O. Box 182366, Columbus, Ohio
43218-2366.(Ohio address)” This is the exact same address listed for Bridgestone which appears

in the caption of the Appellate Panel decision from which Appellant appeals. °

Respondents provided the appropriate affidavit from a Department employee and also offered that section
41-35-750 was not applicable. Given its disposition of the Motion, the Court need not address this issue.

3 The enveloped addressed to the Court shown in the picture appears to be the envelope in the Court’s file.

* Appellant’s certificate of service shows that he served the Return on the Department and Bridgestone.
Assuming the pleading was served on the Respondents, they filed no reply to the Appellant’s Return.

® The requirements of service of the Notice of Appeal are strict and must be followed in order to properly
invoke the appellate jurisdiction of this Court. That being said, Appellant is a layperson who would not
ordinarily have knowledge that proper service of a Notice of Appeal may be made by serving a
corporation’s registered agent. From the Court’s perspective, the Department provided the Appellant
with a service address for Bridgestone in Ohio .and, based on the documents Appellant provided, it
appears that Appellant served Bridgestone at that Ohio address. The affidavit of Beth Hellman attached to
the Respondents’ Motion to Dismiss states that she is stationed in Davidson County, Tennessee and that
she is * responsible for receiving, opening and processing mail addressed to Bridgestone’s registered
agent in South Carolina and received by that agent at 6650 Rivers Avenue, North Charleston, SC 29206.”
The affidavit continues to assert that “Bridgestone has not received any Notice of Appeal |from
Appellant]...and Bridgestone has no record of ever having been served with a copy of the notice of
appeal for that matter either by mail or hand delivery from Dequincy G. Simmons on Bridgestone’s
registered agent in South Carolina.” Without more, the Court interprets this affidavit as addressing only
service on Bridgestone via its registered agent in Charleston and not at the Ohio address furnished by the
Department for Bridgestone. The Court further notes that the Department’s certificate of service on at
least one of the documents filed in this case lists the Ohio address for Bridgestone.
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The Court believes that the Appellant, for the purposes of a motion to dismiss, has provided
sufficient evidence that he served his Notice of Appeal on Bridgestone, at the address provided to
him by the Department.® Had the Court been aware of Appellant’s Return at the time it considered
Respondents’ Motion to Dismiss, it would have denied the same. Although the Appellant’s Return
(as well as his Motion to Clarify or Modify Judgment) appears to have been served on the
Department. the Respondents have not refuted Appellant’s showing that he served Bridgestone at
the Ohio address. The Respondents’ Joint Response to March 22, 2024 Order addressed the
Court’s concern raised in is order but did nothing to refute Appellant’s showing that he served
Bridgestone at the Ohio address with the Notice of Appeal on October 23, 2023. Accordingly,
based on the evidence provided by the Appellant indicating that he did serve his Notice of Appeal
on the Department and Bridgestone, the Department’s Motion to Dismiss should be denied.

THEREFORE, upon careful consideration of pleadings herein, to include Respondents’
Motion to Dismiss, Appellant’s Return, Respondents’ Joint Response to March 22, 2024 Order and
Appellant’s Motion to Clarify or Modify Judgment, along with the various pictures of service
envelopes attached thereto, the Court DENIES Bridgestone’s Motion to Dismiss for Lack of
Jurisdiction and the case will proceed as follows:

1. Respondents shall have 30 days from the date of this Order to submit the Record of
Appeal;.

2. Appellant will shall have twenty (20) days afier service of the Record on Appeal to
submit his initial brief to the Court with service on all parties:

3. Respondents shall submit their brief(s) twenty (20) days after the service of Appellant’s
brief;

4. Within ten (10) days afier the service of Respondents’ brief(s), Appellant may file a

Reply brief.

¢ The Court acknowledges that Appellant’s certificate of service to his Notice of Appeal failed to list
Bridgestone has having been served with the Notice of Appeal. Based on the documents, however, the
Court is comfortable that Appellant did serve Bridgestone.

3
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Henry McMaster

P.O. Box 8597 Governor

Columbia, SC 29202

dew.sc.gov William H. Floyd, 111

Executive Director

P.O. Box 8597
Columbia, South Carolina 29202
(803) 737-0395
FAX (803) 737-0124

April 4. 2024

The Honorable Milton Kimpson
SC Administrative Law Court
Edgar A. Brown Building

1205 Pendleton Street. Suite 224
Columbia, South Carolina 29201

Re: DeQuincey G. Simmons v. SCDEW and Bridgestone Americas
Tire Operations
Case No: 24-A1.]-22-0429-AP

Dear Judge Kimpson:

Enclosed is the Respondent’s Response to Order in the above referenced case. Also
enclosed is a Proof of Service to the other parties.

With kind regards, [ am

\?i\x}:jrely Yours,

Kristi Chesley

Administrative Legal Assistant for

Ben Cook

Attorney for South Carolina Department of

Employment and Workforce
e of 5 aﬂlltb
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Dequincey G. Simmons, Docket No. 23-ALJ-22-0429-AP
Appellant,
V. RESPONDENTS’ JOINT RESPONSE

TO MARCH 22, 2024, ORDER
South Carolina Department of
Employment and Workforce, and
Bridgestone Americas Tire
Operations, LLC,

Respondents.

e i e i i

Respondents, South Carolina Department of Employment and Workforce
(“Department”) and Bridgestone Americas Tire Operations, LL.C (“Bridgestone™) (the
Department and Bridgestone are collectively to hereinafter as the “Respondents™), by and
through their undersigned attorneys, hereby file this Joint Response to the Court’s March
22, 2024, Order, and respectfully renew the Motion to Dismiss Appellant Dequincey G.
Simmons’s (“Appellant”) appeal.

On March 22, 2024, the Court issued an Order seeking additional information from
the Department as to Appellant’s service of his Notice of Appeal (the “Order”). In the
Order, the Court held a final ruling on Respondents’ Joint Motion to Dismiss for Lack of
Jurisdiction in abeyance. In doing so, the Court relied upon S.C. Code Ann. § 41-35-750

and held that Respondents should provide further confirmation that Appellant‘ ediﬁ het; 74,
> “’T‘, !J}r 03

VB 4 ?,
effectuate proper service of his Notice of Appeal on Respondents in acces ance with”\:) %g.
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Section 41-35-750. APRO4 20 ©
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Section 41-35-750 provides, in pertinent part, that service on the Department’s
executive director or a person designated by the Department is considered complete (i.e.,
proper) service on all parties of record, “but there must be left with the person served as
many copies of the petition as there are defendants, and the [D]epartment promptly shall
mail one copy to each defendant.” In this case, Appellant did not provide any extra copies
for distribution to the employer. See Exhibit 1 — Affidavit of Kristi Chesley. As a result,
any argument that Appellant completed service under the substitute service provisions of
Section 41-35-750 is unavailing.

Respondents also note that the substitute service provision of Section 41-35-750
conflicts with the service requirements of the Administrative Procedures Act (“APA™) and
that the APA provisions are controlling. See S.C. Code Ann. § 1-23-380(1) (“Proceedings
for review are instituted by serving and filing notice of appeal as provided in the South
Carolina Appellate Court Rules ... Copices of the notice of appeal must be served upon the
agency and all parties of record.”) (emphasis added); see also Rule 262, SCACR (providing
that service can be accomplished only by hand delivery, delivery by U.S. mail, or by
electronic means approved by the S.C. Supreme Court); see also Bone v. U.S. Food Service,
399 S.C. 566, 574, 733 S.E.2d 200, 204 (2012) (“The South Carolina General
Assembly enacted the APA’s mechanisms for review to provide uniform
procedures after the exhaustion of administrative remedies; the APA’s provisions
are controlling in these agency matters and supersede any conflicting provisions.”)
(emphasis added). Because the substitute service provision in Section 41-35-750

conflicts with the service requirements in Section 1-23-380(1) and the APA
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provision controls, even if extra copies had been provided to the Department,
Appellant would have still been required to serve Bridgestone by hand, by mail, or
by approved electronic method to properly invoke this Court’s jurisdiction.
However, because Appellant failed to provide any extra copies to the Department
of his Notice of Appeal, this Court need not reach this question.

The Court’s concerns on this matter having been addressed, Respondents
renew their Motion to Dismiss for Lack of Jurisdiction for failure to serve all

parties per the requirements of Section 1-23-380(1).

ok

enjamin T. Cook (Bar #: 102216)
SC Department of Employment & Workforce
Office of General Counsel
Post Office Box 8597
Columbia, South Carolina 29202
(803) 737-0395 (phone); (803) 737-0124 (fax)
legal@dew.sc.gov

Respectfully Submitted,

Attorney for Respondent
SC Department of Employment and Workforce

/s!/ Benjamin T. Hepner
Benjamin Hepner( (Bar No. 102734)

Littler Mendelson, P.C.

110 E Court St., Suite 201

Greenville, SC, 29601

(864) 775-3200 (phone); (864) 484-8663 (fax)
BHepner@littler.com

Attorney for Respondent
Bridgestone Americas Tire Operations, LLC
April 4, 2024
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In the Administrative Law Court of South Carolina

Dequincey G. Simmons, Appellant, vs. South Carolina Department of Employment
and Workforce and Bridgestone Americas Tire Operations, LLC, Respondents.
Docket No: 23-ALJ-22-0429-AP

Motion to Reconsider the Granting of Extension of Time

Introduction: |, Dequincey G. Simmons, the appellant in the above-mentioned case,
hereby submit this motion to the Honorable Judge Milton Kimpson, seeking
reconsideration of the court's decision to grant an extension of time to the respondents
for filing the record on appeal.

Basis for Motion:

1. Lack of Specific Details: The respondents filed a motion for an extension of time
on December 4, 2023, without providing specific details or justification for their
request. The motion lacked clarity regarding the reasons necessitating the
extension, which is essential for ensuring fairness and transparency in the legal
process.

2. Delay in Submission: The respondents’ motion was submitted after the
established deadline, resulting in a significant delay in the proceedings. This delay
has the potential to prejudice my interests as the appellant, causing financial
strain and emotional distress due to prolonged legal proceedings.

3. Prejudice to the Appellant: Granting the extension without sufficient
justification could unfairly prejudice my case by allowing the respondents
additional time to prepare their arguments. This could undermine the integrity of
the legal process and compromise the appellant's right to a timely resolution.

Request for Reconsideration: | respectfully request the Honorable Judge Milton
Kimpson to reconsider the decision to grant the extension of time to the respondents.
Considering the lack of specific details provided in the respondents’ motion, the delay in
its submission, and the potential prejudice it may cause to the appellant, | urge the court
to review this matter and ensure that the principles of fairness and transparency are
upheld in the proceedings.

Conclusion: In conclusion, | emphasize the importance of addressing the concemgx"j"wc,*in ”'—'Q;
raised in this motion to safeguard the integrity of the legal process and upholgahe > Aegr OO
appellant's rights. | trust in the court’s wisdom and discretion to reconsider the granting v "
of the extension of time in light of the arguments presented herein. AP,
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Dequincey G. Simmons

2503 Hiers CT

Hephzibah, GA 30815
dequinceysimmons@gmail.com
706-495-0738

6/4/2024

South Carolina Administrative Law Court
1205 Pendleton Street, Suit 224

Columbia, SC 29201

Re: Case No. 23-ALJ-22-0429-AP
Notice of Errors, Hardships, and Request for Correction

Dear Judge Ralph K. Anderson 111,

I. Dequincey G. Simmons, am writing to bring to the Court's attention several significant
procedural errors that have occurred in my case. and to request immediate corrective measures to
prevent further issues. These errors have caused substantial delays and significant personal and

financial hardship.

1. Overlooked Documents: April 29,2024( the order is resubmitted) the Court
acknowledged that documents | filed in December 2023 were overlooked. Although these
documents have now been reviewed and the order changed accordingly. the delay in
recognizing and considering these documents has significantly delayed the progress of
my case.

Incorrect Notice of Reassignment: | recently received a Notice of Reassignment from
the Court on 6/3/2024 Filed 5/30/2024 which contained incorrect information. The letter
was addressed to another individual and referenced a different docket number (20-Al J-
22-0320-AP) and name (Ciara D Simmons). This error has further complicated my ability
to proceed effectively with my case and has caused additional confusion and delay.

2

Impact of Errors and Resulting Hardship:

These errors have significantly impacted my case and personal circumstances in the following
ways:
1. Financial Hardship: Due to the Court's delay and errors, I have been without

unemployment insurance benefits from July 2. 2023. to June 4. 2024. This has severely
strained my financial resources, as | have been unable to secure alternative employment

while my eligibility for benefits remains unresolved. couth A
2. Emotional and Mental Stress: The prolonged uncertainty-anghdilays in the'ggsolution of
my case have caused significant emotional and mental st ;4',\"4."\;"“--:‘: Stanit neduo
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address procedural errors and the uncertainty of my financial situation have affected my
overall well-being.

3. Delay in Legal Proceedings: The overlooked documents and incorrect information in
the Notice of Reassignment have delayed the legal proceedings, extending the time
required to resolve my appeal. This delay has further complicated my ability to plan and
make necessary life adjustments based on the outcome of my case.

Request for Immediate Action:

Given the substantial hardship and procedural delays caused by these errors, | respectfully
request the following actions:

1. Correction of Docket Information: Correct the docket information and ensure that all

future communications and documents reflect the correct case number (23-ALJ-22-0429-

AP) and my name, Dequincey G. Simmons.

Expedited Handling of My Case: Expedite the handling of my case to mitigate further

delays and hardships. Given the financial and emotional toll, timely resolution is critical.

3. Preventative Measures: Implement measures to ensure that such errors do not recur,
ensuring fair and efficient processing of my case moving forward.

)

Conclusion:

I respectfully request that the Court address these issues promptly to mitigate further delays and
ensure the proper administration of justice in my case.
. 1
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Dequincey G. Simmons
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NOTICE OF REASSIGNMENT

In accordance with section 1-23-570 (2005) of the South Carolina Code, it is ORDERED
that the cases listed below are reassigned to Chief Judge Ralph King Anderson, III. The
Administrative Law Judge may be contacted by mail at 1205 Pendleton Street, Suite 224,
Columbia, South Carolina 29201, and by telephone at (803) 734-0550. Pursuant to Rule 4(A) of
the Rules of Procedure for the Administrative Law Court (SCALC Rules), all future filings must
be filed directly with the assigned judge and shall include the docket number. This notice does
not affect any time frames for filing briefs and other matters.

Ciara D. Simmons v. South Carolina Department of Employment and Workforce and
Personal Cash Loans of SC, Inc. Docket No. 20-ALJ-22-0320-AP

Dequincey G. Simmons, v. South Carolina Department of Employment and Workforce and
Bridgestone Americas Tire Operations, LLC, Docket No. 23-A1LJ-22-0429-AP

AND IT IS SO ORDERED.

Ralph King Anderson, 111

Chief Administrative Law Judge
May 30, 2024

Columbia, South Carolina
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