From: Anthony Baglivo

To: Court Of Appeals Filings

Cc: stephen.groves@butlersnow.com; michael@kozlareklaw.com; M. Dawes Cooke, Jr.; Justin P. Novak; Karen
Jessee

Subject: Fechter v. Ortner, et al. - Appellate Case No. 2021-000446

Date: Tuesday, September 24, 2024 3:19:58 PM

Attachments: Motion for Taxation of Costs - Fechter v Ortner (01372525xA18B7).PDF

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached for filing please find a Motion for Taxation of Costs on Appeal of Respondents
Leon Martin Ortner and The Ortner Law Firm, LLC in the above-referenced matter. By
copy of this email, we are providing notice of the same upon all counsel of record.

Payment for the associated filing fee shall be sent separately via USPS First Class Mail.

Best regards,

ANTHONY BAGLIVO | PARALEGAL

BARNWELL WHALEY PATTERSON & HELMS, LLC
Charleston, SC | Wilmington, NC (PLLC)

211 King Street, Suite 300 | Charleston, SC 29401

843-577-7700 | 843-329-5317 (D)

oy Tan Email | Firm Website

CONFIDENTIAL

Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above. If the reader of this
transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited. 1f you have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY

Court of Common Pleas
J. Derham Cole, Circuit Court Judge

Appellate Case No. 2021-000446
Civil Action No. 2017-CP-10-04371

Cary E. Fechter, M.D ..ot e esesiesie s sssessesvesieesneveos Appellant,

Leon Martin Ortner, The Ortner Law Firm, LLC, Gerald Rosenthal,
and Rosenthal, Levy, Simon, and Ryles, P.A. ..., Respondents.

MOTION FOR COSTS ON APPEAL OF RESPONDENTS
LEON MARTIN ORTNER AND THE ORTNER LAW FIrRM, LL.C

Respondents Leon Martin Ortner and The Ortner Law Firm, LLC (“Ortner Respondents™)
hereby move for the taxation of costs on appeal against Appellant Cary E. Fechter, M.D.
(“Appellant”) pursuant to Rule 222, SCACR, on the grounds that (1) Appellant petitioned the South
Carolina Court of Appeals to reverse the dismissal of his claims against the Ortner Respondents for
lack of personal and subject matter jurisdiction and (2) the South Carolina Court of Appeals affirmed
the dismissal finding that the circuit court properly dismissed Appellant’s claims because Appellant
failed to effect service of process on the Ortner Respondents. Accordingly, the Ortner Respondents
respectfully request an Order taxing costs against Appellant in the amount of $2,928.32 as
supported by the attached sworn, itemized statement of costs.

[Separate Signature Page Follows]

{01372491.DOCX.1 } 1





Respectfully submitted,

September 24, 2024

{01372491.D0OCX. 1 }

s/Justin P, Novak

M. Dawes Cooke, Jr., Esquire

Justin P. Novak, Esquire

Barnwell Whaley Patterson & Helms, LLC
P.O. Drawer H

Charleston, South Carolina 29402

Phone: (843) 577-7700

Fax: (843) 577-7708
mdc@barnwell-whaley.com
jnovak@barnwell-whaley.com

Attorneys for Respondents Leon Martin Ortner
and The Ortner Law Firm, LLC





FORM 17
ITEMIZED STATEMENT OF COSTS

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY

Court of Common Pleas
J. Derham Cole, Circuit Court Judge

Appellate Case No. 2021-000446
Civil Action No. 2017-CP-10-04371

Cary E. Fechter, M.D....c.covceiniiiriicininiiiiciiinciiiniensssisesnessessenees Appellant,

V.

Leon Martin Ortner, The Ortner Law Firm, LLC, Gerald Rosenthal,

and Rosenthal, Levy, Simon, and Ryles, P.A. .......cocvviiiiniiiiniiiiinninnn Respondents.

The Appellate Court is requested to tax the following costs against:

Appellant Cary E. Fechter, M.D.

Cost of Court Reporter’s

T . Attached Email
ranscript

Email

COSTS TAXABLE UNDER NO.OF | RATE REQUESTED | ALLOWED
RULE 222, SCACR PAGES (For Court
Use Only)
" Cost of Printing or Copying 224 pgs i(l)(l)g?) $82.27
Final Brief pgs .
Cost of Printing or Copying N/A N/A N/A
Final Reply Brief
Cost of Printing or Copying 807 pegs $0.150 $121.05
Record on Appeal
Filing Fee Paid Under Rule N/A N/A N/A
203(d), SCACR
See See Attached $225.00






Attorney’s Fee Provided By
Rule 222(b), SCACR

N/A

N/A

$2,500.00

Other (specify and explain):

[, Justin P. Novak, do swear or affirm that the foregoing costs are correct and were necessarily

incurred in this action. A copy of this statementwas (mailed to/seﬂ)pposing counsel.

(Signature)

ey for Respondents Leon Martin Ortner
and The Ortner Law Firm, LLC

+
Subscribed and sworn to before me this Z4 '(%ay of SQ'ﬁ‘le m bﬂ/L , 2624,

(Seal)

§ ({OrS— 44
“>
Notary Public for -&«“Lh é’r‘() (’l KLéa
My Commission Expires:_?{ “_[_’_ZQ3B






Respectfully submitted,

September 24, 2024

s/Justin P. Novak

M. Dawes Cooke, Jr., Esquire

Justin P. Novak, Esquire

Barnwell Whaley Patterson & Helms, LL.C
P.O. Drawer H

Charleston, South Carolina 29402

Phone: (843) 577-7700

Fax: (843) 577-7708
mdc@barnwell-whaley.com
jnovak@barnwell-whaley.com

Attorneys for Respondents Leon Martin Ortner
and The Ortuner Law Firm, LLC





PRZLEGAL

INVOICE

: : Charleston -
discovery solutions Date Invoice #
6/8/2022 CHS158891
Bill To

- ; Job #: CHS29954
Julia Childers
BARNWELL WHALEY PATTERSON & HELMS -
LLC Client Ref. # Terms Rep Ordered By
211 King St., Suite 300 Fechter v. Ortner Net 30 CDavis Julia Childers
Charleston, SC 29401

Description Qty l Rate I Amount

Printing:Legal Brief Prints 204 $0.120 $24.48T
Binding:Card Covers 4 $1.000 $4.00T
Binding:Spiral Bind 1 in. 4 $2.500 ©$10.00T
Shipping:Courier Delivery Service 1 $10.000 $10.00T
Shipping:UPS Ground 1 $17.000 $17.00T
Shipping:USPS - First Class 1 $10.000 $10.00T

Judge - UPS Tracking #: 1Z E49 563 03 9593 7366
Kozlarek - USPS Tracking #: 9405 5112 0254 0573 1996 39

Thank You for Your Business!

Unless written notice to the contrary is given to ProLegal Discovery Solutions, Inc. within 7 days of the receipt of invoice, all services
delivered to customer are deemed to have been performed in a satisfactory manner and are accepted by customer.

of your client or other third party.

Send only your payment to the payment address indicated on this invoice. All payments are due within your terms upon receipt of
this invoice. All late payments may be subject to finance charges or other late charge fees assessable against you; provided,
howerver, that such amount shall automatically reduced to the maximum amount permitted by law if such amount is deemed to be
usurious or unlawful. If payments are not received within your terms after invoiced, financing charges and/or late fees may begin to
laccrue at our option. Please be advised that the person or entity indicated in the Bill To block of this invoice (i.e. you) is/are
responsible for any and all payments herein referenced, irrespective of whether such amounts are ultimately posted to the account Tax(0.09):

Subtotal:

$75.48

$6.79

Customer
Signature:
Session ID:

Date: 6/14/2022

Total:

$82.27

Tax ID Number: ***Please Remit All Payments to: ProLegal Discovery Solutions, Inc.
871051795 212 Huger Street, Charleston, SC 29403 (843)853-2888






From: ‘Eeverly Mition

To: st tovak: Jange Kiesy

Subject: FH: /A Ho. 2017-CP-1004371
Date: Tuesday, January 7, 2020 3:04:10 PM
Attachments: 19,19 FECHTER V. ORTNGR. il

I've saved this in 4065.001/PLE

From: Andersen, Karen <kandersen@sccourts org>
Sent: Tuesday, January 7, 2020 2:29 PM
To: Beverly Mitton <bmitton@barnwell-whaley.com>
Subject: Re: C/A No. 2017-CP-10-04371

Attachied please find the requested expedited hearing which has been paidin full. Thank you!

Karen V. Andersen, RMR, CRR
2496 Kings Gate Lane
Mt. Pleasant, SC 29466

From: Andersen, Karen

Sent: Tuesday, Decamber 31, 2019 1:00:17 PM
To: Beverly Mitton

Subject: Re: C/A No. 2017-CP-10-04371

Okay

Sent from my T-Mobile 4G LTE Device
Get Outlook for Android<httos://akams/ghei3g>

From: Beverly Mitton <bmitton@barawell-whalev.com>
Sent: Tuesday, December 31, 2019 12:43:33 PM

To: Andersen, Karen <kandersen@sccourts org>
Subject: RE: C/A No. 2017-CP-10-04371

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking any links or opening attachments. ***
Great! Let's expedite it

From: Andersen, Karen < >

Sent: Tuesday, December 31, 2019 12:42 PM

To: Beverly Mitton <bmitton@barnwell-whalev.com>

Subject: Re: C/A No. 2017-CP-10-04371

Yes, total. ;)

Sent from my T-Mobile 4G LTE Device

Get Outlook for i com/v3 -//aka.ms/ghei36__\UHVHxrUang|CwX40P73Vord: VOTAvZCtsZdCTWOVHDRP 11 -uf >>
From: Beverly Mitton haley.com>>

Sent: Tuesday, December 31,2019 12:31:59 PM

To: Andersen, Karen 15.01g>>

Subject: RE: C/A No. 2017-CP-10-04371

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking any links or opening attachments. ***
That's $225 total, not in addition to... right?

From: Andersen, Karen 15.00g>>
Sent: Tuesday, December 31, 2019 11:54 AM
To: Beverly Mitton 1 haley cam>>

Subject: Re: C/A No. 2017-CP-10-04371
Within 7 business days $225.

sent from my T-Mobile 4G LTE Device

Get Outlook for Android<https: com/v3; ms/ghei36_ -1 %40P73Vord VOTRVZClszdCTWoVHBRP 11 -uRX1PABVYSS
< com/y3/_ httos://aka ms/gheils Qwl 4H-3822PSm2 Cydly-elclhQRVey_olmCikPgyd7gz2FaDukl EXIZr7Gmeis>>

From: Beverly Mitton haley c i haley.c i hal haley com>>>

Sent: Tuesday, December 31, 2019 11:

To: Andersen, Karen Qrg>>>

Subject: RE: C/A No. 2017-CP-10-04371

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking any links or opening attachments. ***
What is the time frame and cost for expedited?

From: Andersen, Karen Qrg¥: Qrg>>>
Sent: Tuesday, December 31, 2019 11:37 AM
To: Beverly Mitton hal hal hal haley.com>>>

Subject: Re: C/A No. 2017-CP-10-04371

Thank you. That transcript would cost $187.25 for a signed and certified electronic transcript, regular delivery (within 60 days). Upon the payment to me at the address below, | will gladly place your transcript in line for production Feel free to contact me if you prefer a hard
copy or expedited; Thank you

Karen V. Andersen, RMR, CRR
2496 Kings Gate Lane
Mt. Pleasant, SC 29465

From: Beverly Mitton hal hal hal halev c hal
haley, il hals il haley.com>>>>

Sent: Tuesday, December 31, 2019 11:27:16 AM

To: Andersen, Karen

Subject: RE: C/A No. 2017-CP-10-04371

++* EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking any links or opening attachments. *** N

Yes, sorry! Cary E. Fechter, MDv Leon Martin Ortner, The Ortner Law Firm, LLC, Gerald Rosenthal, and Rosenthal, Levy, Simon and Ryles|
Happy New Year

From: Andersen, Karen

15.0g>>>>

Sent: Tuesday, December 31,2019 11:24 AM
To: Beverly Mitton <mi halev.c haley.c hal hal hal
haley.com>>>>

whaley, hal
Subject: Re: C/A No. 2017-CP-10-04371

Can you please give me the case name? The case number doesn't match the hearings heard on that date.

Karen V. Andersen, RMR, CRR
2496 Kings Gate Lane
Mt. Pleasant, SC 20466

From: Baverly Mitton hal halev.c hal hals o
whaley, i thals hals hals hals h
whaley, hal haley.com¥: hals haley.comp>>>>

Sent: Friday, December 27, 2019 9:45:23 AM
To: Andersen, Karen
Subject: C/A No. 2017-CP-10-04371





*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking any links or opening attachments. ***
Hello Karen, | see that you were the Court Reporter for the above-referanced case heard on January 9, 2018 before judge Jefferson. | need to order a transcript of that hearing. Is there a certain form or procedure for ordering the transcript, or is this amail sufficient?
Thanks, and Happy New Yearl

BEVERLY MITTON

Assistant to Phillip 5. Ferderigos and Justin P. Novak
BARNWELL WHALEY PATTERSON & HELMS, LLC

288 Meeting Street, Suite 200 | Charleston SC 29401
843.577.7700 | 843.577.7708 () | 843-329-5329 (D)

& 1 hal hal i il il
halsy hal i hal i hal i hal hal
WHALE haley com: i hal hal i i hal hal %
Hajay i hal hals bl al hal
hale: hal hal hal i hal i hal
haley i hal | Firm com/va/. " b l-whaley.com IngGikAQWSID: hoC

[BWPH-80-email-sig-2019 (002)]

CONFIDENTIAL
Unless otherwise indicated or obvious from the nature of the following communication, the information contained herain is product. The is intended for the use of the individual or entity named above. If the reader of this
transmission is not the intended recipient, you are hereby notified that any or copying of this i is strictly prohibited. If you have received this communication in error or are not sure whether it is privileged, please immediately notify

us by return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.

~~ CONFIDENTIALITY NOTICE “~ This message is intended only for the addressee and may contain information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any attachment. If you have received this
message in error, please contact the sender immediately and delete all copies of the message and any attachments.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM NEWBERRY COUNTY

Court of Common Pleas
J. Derham Cole, Circuit Court Judge

Appellate Case No. 2021-000446
Civil Action No. 2017-CP-10-04371

Cary E. Fechter, MLD. ....ccccoviiiniiiiiiniinicnieneneniesieecnnneesneessesesssessssssnssissssessessnes Appellant,

V.

Leon Martin Ortner, The Ortner Law Firm, LLC, Gerald Rosenthal,
and Levy, Simon, and Ryles, P.A. .....oooiiiiiiiiiiiiinnne e Respondents.

PROOF OF SERVICE

I, the undersigned employee of Barnwell Whaley Patterson & Helms, LLC, herby certify
that pursuant to Rule 222 and 262(b), SCACR, I have served the Motion for Taxation of Costs
on Appeal of Respondents on Behalf of Respondents Leon Martin Ortner and Ortner Law
Firm, LLC in this matter upon the Clerk of the South Carolina Court of Appeals, all counsel of
record, and all pro se parties by electronic mail or mailing a copy by United States Mail, postage
prepaid, on September 24, 2024, to the following addresses:

The Honorable J enny Abbot Kitchings
Email: ctappfilings@sccourts.org

Clerk, South Carolina Court of Appeals

Stephen P. Groves, Sr., Esq.
Butler Snow LLP
25 Calhoun Street, Suite 250
Charleston, South Carolina 29401
Email: stephen.groves@butlersnow.com

Counsel for Appellant





Michael E. Kozlarek, Esq.
Kozlarek Law, LLC
Post Office Box 565
Greenville, South Carolina 29602
Email: michael@kozlareklaw.com

Counsel for Gerald Rosenthal and
Rosenthal, Levy, Simon and Ryles, PA

/s Anthony Baglivo

Anthony Baglivo

September 24, 2024






