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“CONVICTION IN VIOLATION OF LAW OF THIS STATE, MY S.C. & U.S. CONSTITUTIONS”
MALICIOUS PROSECUTION, INEFFECTIVE COUNSEL, INVALID PLEA, CONVICTION & SENTENCE

STATE OF SOUTH CAROLINA IN THE {U\/Q\"%VV\\Q, Cove ' COURT
COUNTY OF FLORENCE INVALID CONVICTION CASE NO.Zo\AGs21-\5 2025
\" POST-CONVICTION CASE NO. 2OV \ -CP-21-2.5

JAMES EDGAR HUTCHINSON

“PETITIONER HUTCHINSON REQUEST’'S THE HONORABLE COURT”

ALLOW HIS SUBMITTED PRO SE ARGUMENT’S BE HELD TO A LESS STRINGENT
STANDARD IN PRESENTING ISSUES & CLAIMS OF CONSTITUTIONAL VIOLATIONS.
“HAINES V. KERNER 925CT.594(1972), GORDON V. LEEKE 574F2D.1147(4™CIR.1978)"

IT IS THE NATURE OF THE CHARGE THAT UNDERLINES THE NEED FOR COUNSEL. IN A TRIAL OF THIS KIND OF
LABYRINTH OF THE LAW IS, OR MAY BE TOO INTRICATE FOR THE LAYMAN TO MASTER.
“THOMPKINS V. MISSOURI 655CT.370(1945)"

VALIDITY OF ANY PRIOR CONVICTIONS USED TO BRING MULTIPLE-OFFENDER CHARGE INTO PLAY MAY BE
INQUIRED INTO. | HAVE BEEN UNCONSTITUTIONALLY CONVICTED AND IMPRISONED AS A BURGLAR...
“WILLIAMS V. KAISER 65SCT.363(1945)” “JACKSON V. VIRGINIA 995CT.2781(1979)”

FAILURE TO RAISE INEFFECTIVE ASSISTANCE OF COUNSEL CLAIM ON DIRECT APPEAL DOES NOT BAR CLAIM
FROM BEING BROUGHT IN A LATER APPROPRIATE COLLATERAL PROCEEDING.

“MASSRO V. U.S.1235CT.1690(2003)” “PARKE V. RALEY 113 SCT.517(1993)”

INEFFECTIVE ASSISTANCE OF COUNSEL WILL EXCUSE A WAIVER UNDER THE [PCRA], AS LONG AS THE APPELLANT
HAD A CONSTITUTIONAL RIGHT TO COUNSEL IN STATE PROCEEDINGS WHERE COUNSEL’S INEFFECTIVENESS
RESULTED IN A WAIVER OF CLAIMS.

“CHRISTY V. PENNSYLVANIA 1165CT.194(1995)"”
| WOULD NOT HAVE PLEAD GUILTY WITHOUT THE COUNSEL & PROSECUTOR’S ILLUSORY THREATS.
“ALEXANDER V. STATE 402SE2D.484(1991)”, “HAMMOND V. U.S. 528F2D.15(4THCIR.1975)”, “GIL V.
TURNER 443F2D.1064(10™CIR.1971)", “TURNER V. LASSITER 915CT.47(1970)" &

“SMITH V. STATE 631SE2D.260(2006)”
| DID NOT KNOW AND WAS NEVER TOLD THAT | BELONGED TO A CERTAIN CLASS OF FELONS OR THAT | HAD
THE BURDEN OF PROOF TO SHOW PRIOR ARE INVALID IN ORDER TO PREVENT THE STATE FROM USING PRIOR
CONVICTIONS FOR ENHANCEMENT PURPOSES.

“STATE V. PAYNE 504SE2D.335(1998), GREER V. UNITED STATES 141SCT.2090(2021)"
COUNSEL’S IGNORANCE ON CRITICAL ASPECTS & POINTS OF LAW WAS FUNDAMENTAL TO MY CASE.
“CARTHORNE V. U.S. 1345CT.1326(2014), U.S. V. CARTHORNE 878F3D.458(4""CIR.2017)"
ERROR HAS BEEN DEEMED “STRUCTURAL” WHEN ERROR RESULTS IN A FUNDAMENTAL UNFAIRNESS.
“U.S. V. CRONIC 1045CT.2039(1984)”

BUT FOR COUNSEL ERRORS & ERRONEOUS ADVICE, | WOULD NOT HAVE PLED GUILTY & INSISTED ON A TRIAL.
“STRICKLAND V. WASHINGTON 104SCT.2052(1984), HILL V. LOCKHART 106SCT.366(1985)”
“MOUNTS V. BOLES 83SCT.298(1962), STATE V. EX REL BOLES 126SE2D.393(1962)”

“VOL.13. A PRECEPT OR WARNING “SYNONYMS LISTED: “COUNSEL, ADVICE, WARNING, ADMONITION.”
HUTCHINSON SHOULD HAVE BEEN TOLD OF RIGHT TO CHALLENGE PRIOR CONVICTIONS BEFORE SENTENCING...
‘STATE SMITH 531SE2D.294(2008), SMITH V. U.S. 304A2D.28(D.0.C.1973), SMITH V. U.S. 94.5CT.846(1973)’
“STATE RULINGS SHOULD NOT BE CONTRARY TO SUPREME COURT PRECEDENT”

“PROVISIONS ARE CONSTRUED AND APPLIED BY THE SUPREME COURT OF THE UNITED STATES”

)5\> “WILLIAMS V. TAYLOR 120SCT.1495(2000)”

RESPECTFULLY SUBMITTED ON THIS DAY OF S/
JAMES EDGAR HUTCHINSON #258003




“CONVICTION IN VIOLATION OF MY S.C. & U.S. CONSTITUTIONAL RIGHTS”
MALICIOUS PROSECUTION, INEFFECTIVE COUNSEL, INVALID PLEA, CONVICTION & SENTENCE

STATE OF SOUTH CAROLINA IN THE 5“&\7(’\%% Co N \ COURT
V. INVALID CONVICTION CASE NO.Z0 ) -GS-21-\5 280—Z-5
JAMES EDGAR HUTCHINSON POST-CONVICTION CASE NO.Z_O\ A _-CP-21-25D

NO FACTUAL BASIS TO SUPPORT HABITUAL OFFENDER FINDING”

STATE PLACED NOTHING ON RECORD PROOF OF CHRONOLOGY OF COMMISSION OF
PRIORS OFFENSES/CONVICTIONS & NO PROOF IDENTITY NOT ESTABLISHED
“THROUGH THE STATES INVITED ERRORS, IT FAILED TO ESTABLISH”
“ESSENTIAL ELEMENT’S OF HABITUAL OFFENDER FINDING”

“NO ATTEMPT WAS MADE TO LINK HUTCHINSON TO PRIOR CONVICTIONS ON PURPORTED RAP-SHEET”
“THE STATE FAILED TO ASK HUTCHINSON IF HE AFFIRMED OR DENIED PRIOR BURGLARY CONVICTIONS.”
“STATE FAILED TO CONNECT IDENTITY OF ACCUSED, AN ESSENTIAL ELEMENT OF RECIDIVIST PROOF”
“SHEPARD APPROVED DOCUMENT’S FAIL TO INDICATE PRIORS OCCURRED ON SEPARATE OCCASIONS.”
“STATE STRUCTURAL-ERRORS MAKE THE WHOLE TRIAL PROCESS COMPLETELY UNRELIABLE.”

“COURT DID NOT ASK HUTCHINSON IF HE HAD ANYTHING TO SAY HELP TO MITIGATE SENTENCE.”
WEARY V. STATE (2016) WL 1844633, OUR SUPREME COURT HAS EXPLAINED THAT S.C. CODE 16-11-311(A)(2),
ALLOWS THE STATE TO PUNISH DEFENDANT FOR RECIDIVISM TO ENHANCE PUNISHMENT...STATE V. HAMILTON
486SE2D.512(1997), REHEARING DENIED, CERT. GRANTED, HAMILTON V. SOUTH CAROLINA 119SCT.239(1998),
ALLOWING DEFENDANT TO STIPULATE TO PRIOR CONVICTIONS ELEMENT, INDEED, CAUSES A SUBSTANTIAL GAP
IN THE STATE’S RECITATION OF THE FACTUAL BASIS TO SUPPORT A GUILTY PLEA AS A RECIDIVIST OFFENDER.
QUOTING OLD CHIEF 117SCT.644, 654(1997), PEOPLE WHO HEAR A STORY INTERRUPTED BY GAPS OF
ABSTRACTION MAY BE PUZZLED AT THE MISSING CHAPTERS, AND ASKED TO REST A MOMENTOUS DECISION ON
THE STORY’S TRUTH CAN FEEL PUT UPON AT BEING ASKED TO TAKE RESPONSIBILITY KNOWING THAT MORE
COULD BE SAID THAN THEY HAVE HEARD, STATE IS REQUIRED TO PROVE THE SPECIFIC NATURE OF THE PRIOR
CONVICTIONS. DEFENDANT’S WILLINGNESS TO STIPULATE TO ALTERNATIVE ELEMENT OF CRIME, DID NOT
PRECLUDE STATE FROM OFFERING EVIDENCE OF PRIOR CONVICTIONS. STATE V. BENTON 526SE2D.228(2000),
CERT. DENIED 120SCT.220(2000), ALLOWING DEFENDANT TO STIPULATE TO PRIOR CONVICTIONS DILUTES THE
STATE'S BURDEN OF PROOF TO FORM A FACTUAL BASIS TO SUPPORT A GUILTY PLEA. BOYLE V. U.S.
129SCT.2237(2009), EVEN IF THE SAME EVIDENCE MAY PROVE TWO SEPARATE ELEMENTS OF A CRIME, DOES
NOT MEAN THAT THE TWO ELEMENTS COLLAPSE INTO ONE. STATE V. PAYNE 504SE3D.335(1998), WHEN THE
STATE IS PROSECUTING A PERSON FOR AN OFFENSE THAT CARRIES AN ENHANCED PENALTY ON A CONVICTION
OF A SECOND OR SUBSEQUENT OFFENSE, IT IS NECESSARY FOR THE STATE TO PROVE THAT A PREVIOUS
CONVICTION EXISTS, THAT THE CONVICTION WAS FOR AN OFFENSE WHICH OCCURRED PRIOR TO THE
COMMISSION OF THE OFFENSE FOR WHICH HE IS BEING TRIED, AND THAT THE DEFENDANT WAS THE SUBJECT
OF THAT PRIOR CONVICTION. ESTELLE V. FRENCH, 103SCT.2108(1983), CHRONOLOGY OF COMMISSION PRIORS;
ESSENTIAL ELEMENTS OF ENHANCED SENTENCE STATUTE. LINMAN V. N. M. 100SCT.91(1979), THE AVERMENTS
IN THE INDICTMENT MUST BE SUPPORTED BY PROOF HUTCHINSON V. STATE 481SW2D.881(1972). U.S. V.
JACKSON 368F3D.599(2"°CIR.2004), DEFENDANT IS NOT DEEMED TO HAVE STIPULATED TO IDENTITY. STATE V.
VANCE 262SE2D.425(1980), REITERATING MERE PROOF OF IDENTITY OF NAMES BETWEEN DEFENDANT
AND PERSON NAMED IN PRIOR CONVICTION FAILS TO ESTABLISH IDENTITY IN RECIDIVIST HEARING &
ENTITLED SAME RIGHT TO NOT BE SUBJECTED TO UNDULY SUGGESTIVE IDENTIFICATION PROCEDURES.
STATE V. JESTER 790SE2D.368(2016), LIST OF DEFENDANTS PRIORS ALONE FAILS TO ESTABLISH PROOF.
“TO SAY IN THIS CASE AS IN ANY OTHER CASE; PROPONENT OF A CLAIM OR CHARGE MUST EVIDENCE IT.”
“COURT DID NOT ASK HUTCHINSON IF HE HAD ANYTHING TO SAY HELP TO MITIGATE SENTENCE...”
“COURT DID NOT IF HE FELT WHY THIS SENTENCE SHOULD NOT HAVE BEEN PRONOUNCED...

\‘ob "SMITH V. U.S. 304A2D.28(D.0.C.1973), SMITH V. U.S. 94.5CT.846(1973)...

RESPECTFULLY SUBMITTED ON THIS DAY OF « &
JAMES EDGAR HUTCHINSON #258003




neter more rpr\ oS,
o€ A Lonvi o, .

Ne

Tor ws

\

AW‘AQQ%‘\"O(‘—‘ W\ar\"k‘s
AL At VN

~
o (P )

F‘_\—\JD’D O(\}A

| Y\Q Qroger N

¢

no‘\": G O

ARREST WARRANT

2018A2110100307

. STATE OF SOUTH CAROLINA
Q @ County/ I:] Municipality of

iorence

THE STATE 2108-04-0223
against

James Edgar Hutchinson

Address: 5308 E Old Marion Hwy Lot 1

Florence, SC 29506-9080
Phone: B
Sex:. M Race: W Heightt 5 9 Weight: 165
DL State: DL# 008743977
poB: 1/27/1971 Agency ORL#  SC0210000
Prosecuting Agency: ~ Florence County Sheriff

Prosecuting Officer: James Allen, III - S00244
offense: Burglary / Burglary (After June 20, 1985) - First

ORIGINAL

STATE OF SOUTH CAROLINA ) g°g“A'}‘P"'°"°d by
-C. Attorney General
E County/ |:| Municipality of ) AFFIDAVIT Apdl 21, 200
Florence ) ¢
Personally appeared before me the affiant James Allen, III T who
being duly sworn deposes and says that defendant James Edgar Hutchinson o .
did within this county and state on orabout 4/9/2018 o ey violate_ﬁhe,';riimlnal laws of the
. : et ~ SONE D/ Ve
State of South Carolina (or ordinance of County/ D Municipality of Florenge :-. /»7'/4‘, ) B . C’(j )
in the following particulars: N/ SWGa e o
A . : v Do
DESCRIPTION OF OFFENSE: Byrglary / Burglary (After June 20, 1985) - First degree >,
: Y . D) //7_
S G S
| further state that there is probable cause to believe that the defendant named above did commit '

the crime set forth, and that probable cause is based on the following facts:
et W

On or about 4/9/2018 the défendant did commit the crime of Burglary 1st Degree by entering the victim's residence during the
daytime without permission. Once inside the defendant then removed a television belonging to the victim and sold it to a pawn shop
in a nearby municipality. The defendant was identified through records obtained from the pawn shop. The defendant has two prior
convictions for burglary. This incident occurred at 2518 E. Old Marion Hwy. Florence, located in Florence County. This case was
mvestlgatea by the ét@b Case#2018-04-0223

Signature of Affiant

degree
Offense Code: 0079
Code/Ordinance Sec:  16-11-0311
This_warrant 1S C N the

D County/

D Municipality of

The accused

is to be arrested and brought before me to be
dealt with according to the law.
(L.S.)
Signature of Judge
Date: '
RETURN
A copy of this arrest warrant was delivered to
defendant J N ":&-C;\'\,;W‘jn
= Glialv e
ignatul ondjable/Law Enforcement dm'cer
"RETURN WARRANT TO:

General Sessions Court
181 North Irby Street, Suite 1100
Florence, SC 29501

ORIGINAL ORIGINAL

STATE OF SOUTH CAROLINA
@ County/ D Municipality of

Florence

;Aﬁian% 6719 Friendfield Road _+ 7 7

) Effingham, SC 29541-
Affiant's Telephone (843)665-2121

i K

=
gtk 3
;13 EJ

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF 'T:Hls co,(JNTYl At
It appearing from the above affidavit that there  are reasonable grourid§? to

ARREST WARRANT

believe that

on orabout 4/9/2018 defendant James Edgar Hutchinson

did violate the criminal laws of the State of South Carolina (or ordinance of

@ County/ [___] Municipality of Florence

DESCRIPTION OF OFFENSE: Burglary / Burglary (After June 20, 1985) - First degree

) as set forth below:

Having found probable cause and the above affiant having sworn before me,-you are empowered and directed to arrest the said defendant and bring him or
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
soon thereafter as is practicable

Sworn to and subscribed before me ) ?
on 4/18/2018
a ) Judge's Address 180 North Irby Street (Msc-W) il

VVAMNAAA s —AES) ) Florence, SC 29501-3456

Judge's Telephone  (843)665-0031

49"8 luremfl_)'/n TTssuing Judg

Tommy G. Mourounas )
Judge Code: 7232 ) Issuing Court: Magistrate D Municipal D Circuit
ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL



BAIL set by WITNESSES
Judge Name:
Address:
on
Telephone:
Type and Amount:
Name of Surety:
Name:
Address:
PRELIMINARY HEARING held by
Telephone:
Judge
Name:
on Address:
Defendant Attorney: Telephone:
Decision: Name:
Address:
Telephone:
DISPOSITION before
Name:
Judge
Address:
on
Telephone:
by
(indicate jury trial, bench trial, plea, nol. pros., etc.)
Name:
Disposition: Address:
Sentence: Telephone:
JURORS Name:
. Address:
Telephone:
Name:
Address:
Telephone:

CODEFENDANTS

MU O



AR doot & Marits

PR zoSe NO. 2014 —2P-2| —2HR0%

STATE OF SOUTH CAROLINA) INDICTMENT FOR
) | .
COUNTY OF FLORENCE ) BURGLARY FIRST DEGREE

At a Court of General Sessions, convened on AUGUST 23, 2018 the Grand Jurors of
FLORENCE County present upon their oath:

COUNT ONE- BURGLARY FIRST DEGREE

i
That James Edgar Hutchinson did in Florence County on or about April9r, 2018, willfully and
unlawfully enter the dwelling of Rita Patillo located at 2518 East Old Marion Highway, without
consent and with the intent to commit a crime therein, and after having two prior convictions for
burglary. in violation of the Common Law and Section 16-11-311, 3. Cm
amended. -

Against the peace and dignity of the State, and contrary to the statute in such case made and
provided.

~ £ i

E.L. Clements, lil
TWELFTH CIRCUIT SOLICITOR

L&)




ARREST WARRANT STATE OF SOUTH CAROLINA ) - R', GINAL  Compgmowears
E County/ D Municipality of AFFIDAVIT 32'3315'128003 g
201 8A21 1 01 00306 Florence )

STATE OF SOUTH CAROLINA

Orj\
LfHDV\

\
{
{

Y
Personally appeared before me the affiant James Allen, I1I

'Pr‘
LONV

! 1 e who
A X S%fmy/ D Municipallty of peing duly sworn deposes and says that defendant  James Edgar Hutchinson
8 =Ol'§l’§’céj. ‘\‘ s did within this county and state on orabout 4/10/2018 violate the criminal laws of the
.-g : («, - State of South Carolina (or ordinance of County/ D Municipality of Florence )
Q m Q-‘V“ A N § LR (L P THE STATE 2018-04-0250 in the following particulars:
E N D SO, & againat DESCRIPTION OF OFFENSE: '
Q:\\ Tames kdg’ér\H’iltOhiﬂson * Burglary / Burglary (After June 20, 1985) - First degree

&

A:Tfﬁr\.s"«;;:; \* 5308 E Old Marion Hwy Lot 1
Y5 O Florence, SC 29506-9080 . )

| further state that there is probable cause to believe that the defendant named above did commit

V\a+D

0 @}\’on@if‘ N ssu;m the crime set forth and that probable cause is based on the following facts:
N : P P
S M B W ' Heght 5 3 Weeht 165 On or about 4/10/2018 the defendant did commit the crime of Burglary 1st Degree by entering the victim's residence during the
(' OLState bL# 008743977 daytime without permission. Once inside the defendant then removed a television belonging to the victim and sold it to a pawn shop
poB:  1/27/1971 Agency ORI #: SC0210000 i in a nearby municipality. The defendant was identified through records obtained from the pawn shop. The defendant has two prior
9‘ Prosecuting Agency:  Florence County Sheriff convictions for burglary. This incident occurred at 2518 E. Old Marion Hwy. Florence, located in Florence County. This case was
\} Prosecuting Officer: James Allen, III - S00244 investigated by the FCSO. CASE# 2018-04-0250
5 Offense: Burglary / Burglary (After June 20, 1985) - First a9 =2
é L degree - 5 e: Nﬂ
£ Le Offense Code: 0079 Ly G 2o .
. . ] 1l [ | -y e
Code/Ordinance Sec:  16-11-0311 P P :
L{' o et L " STATE OF SOUTH CAROLINA y - sl =T :
9 [:I Craninty/ D NICEEA @ County/ l—__] Municipality of ; Affiangé Adefess 6719 Friendfield Road S o ! ! i
+ 5 . The accused ) Effingham, SC 29541- ey 22 = i
~.*4is to be arrested and brought before me to be Florence Affiant's Telephone (843)665-2121 ~ S ) Q '
% | dealt with according to the law. =

Y] ARREST WARRANT

Signature of Judge

gl e

Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

. It appearing from the above affidavit that there are reasonable grounds to believe that
‘é A copy of this arrest warrar'\:EIv::Ndelivered to o snabodt 1072018 defendant James Edgar Hutchinson
P did violate the criminal laws of the State of South Carolina (or ordinance of
defendant o - H%w/ E County/ D Municipality of Florence ) as set forth below: P
on Hhaliy” ” <
,g DESCRIPTION OF OFFENSE: Burglary / Burglary (After June 20, 1985) - First degree g

Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said defendant and bring him or
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
soon thereafter as is practicable

ﬂb"?rc?kg‘ nohcse
g
2

0
U’ ! Sworn to and subscribed before me )
9 RETURN WARRANT TO: on 4 ig )
~ General Sessions Court Judge's Address 180 North Irby Street (Msc-W)
181 North Irby Street, Suite 1100 : AN — (LS) ) Florence, SC 29501-3456
Florence, SC 29501 anature o ssf\:[ourounas Judge's Telephone  (843)665-003 1
F ’ Judge Code: 7232 ) Issuing Court: Magistrate D Municipal D Circuit
C‘s ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL



BAIL set by WITNESSES
Judge Name:
Address: _
on
Telephone:
Type and Amount:
Name of Surety:
W Name:
Address:
PRELIMINARY HEARING held by
Telephone:
Judge
Name:
on Address:
Defendant Attorney: Telephone:
Decision: Name:
Address:
Telephone:
DISPOSITION before
Name:
Judge
Address:
on
Telephone:
by
(indicate jury trial, bench trial, plea, nol. pros., etc.)
Name:
Disposition: Address:
Sentence: Telephone:
JURORS Name:
Address:
.
Telephone:
Name:
. Address:
Telephone:

CODEFENDANTS

AT
>
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) | .
COUNTY OF FLORENCE ) BURGLARY FIRST DEGREE

i
At a Court of General Sessions, convened on AUGUST 23;, 2018 the Grand Jurors of
FILORENCE County present upon their oath: '

COUNT ONE- BURGLARY FIRST DEGR’;EE
|

That James Edgar Hutchinson did in Florence County on or about| April10 2018, willfully and
unlawfully enter the dwelling of Rita Patillo located at 2518 East O]d Marion Highway, without
consent and with the intent to commit a crime therein, and after having two prior convictions for
burglary. in violation of the Common Law and Section 16-11-311, S' C. Code of Laws, 1976, as
amended. '

|

i
|
4
i
Against the peace and dignity of the State, and contrary to the statute in such case made and
provided. ‘

|

i

| L s,

E.L. Clements, lll
TWELF TH CIRCUIT SOLICITOR
E .

T

20 |




“AFFIDAVIT OF MERITS”
"INVALID GUILTY PLEA, CONVICTION, ILLEGAL SENTENCE & INEFFECTIVE ASSISTANCE OF COUNSEL”

STATE OF SOUTH CAROLINA THE COURT OF ﬁw\@um%@.
V. CASE NO.2018-GS-21-1520 & CASE NO. 2018-G5-21-1523
JAMES EDGAR HUTCHINSON INEFFECTIVE COUNSEL, INVALID PLEA, CONVICTION & SENTENCE

“EXTRAORDINARY CIRCUMSTANCES”
COUNSEL'’S FAILURE TO PERFORM ESSENTIAL DUTIES BEFORE, DURING & AFTER
GUILTY PLEA TO HAVE COURT PROPERLY INFORM HUTCHINSON OF RULE 32. RIGHT
OF ALLOCUTION TO OFFER MITIGATION BEFORE SENTENCING WAS PREJUDICIAL...

COURT DID NOT ASK HUTCHINSON IF HE HAD ANYTHING TO SAY HELP TO MITIGATE SENTENCE IN 2018
COURT NEVER ASKED HUTCHINSON IF HE HAD ANYTHING TO SAY TO MITIGATE SENTENCE IN THE 2002
U.S. V. MILLER 849F2D.896(4""CIR.1988), PROCEDURES UNDER CRIMINAL SENTENCING RULES ARE TO
BE COMPLIED WITH STRICTLY, UNITED STATES V. MURPHY 530F2D.1,2(4""CIR.1976), GREEN V. UNITED
STATES 81SCT.653(1961), SEE ALSO ASHE V. STATE OF NORTH CAROLINA 586F2D.334(4'"CIR.1978)...

IF | WAS MADE AWARE THAT | COULD ADDRESS COURT TO PRESENT A STATEMENT TO HELP MITIGATE
MY SENTENCE WHY IT SHOULD NOT HAVE BEEN PRONOUNCED, | WOULD HAVE DONE SO, TO INFORM
THE COURT THAT MY PRIOR CONVICTION USED FOR ENHANCEMENT PURPOSES WAS NOT REALLY A
NIGHTTIME BURGLARY OR MOST-SERIOUS OFFENSE AND PROSECUTOR JEPERTINGER KNOWS MY 2002
CONVICTION WAS NOT “JUST”, BECAUSE HE IS THE SAME PROSECUTOR WHO DID THE WRONGFUL
CONVICTION IN THE 2002-GS-21-1670 CASE, WHERE | WAS ALSO NEVER INFORMED AND COMPLETELY
DENIED MY RIGHT TO “ALLOCUTION.” HAD | BEEN INFORMED BY THE COURT OR COUNSEL | WOULD
HAVE TOLD THE JUDGE MYSELF THAT | WAS RAILROADED BY SAME PROSECUTOR TO PLEAD GUILTY TO
A “NIGHTTIME” BURGLARY THAT | DID NOT DO. STATE V. TREZEVANT 205.C.363(1884), FAILURE OF
CIRCUIT COURT JUDGE TO ASK PRISONER “IF HAS ANYTHING TO SAY WHY JUDGEMENT SHOULD NOT
BE PRONOUNCED ON HIM”, IS ERROR, AND REQUIRES A RESENTENCE, ALTHOUGH THE PRISONER DID
NOT DEMAND THIS QUESTION BE ASKED. COMMONWEALTH V. BROWN 492A2D.745(1985), STATE V.
PHILLIPS 54SE2D.901(1949), STATE V. STOKES 548SE2D.202(2001), “ALLOCUTION“ IS DEFENDANT’S
OPPORTUNITY TO PRESENT ARGUMENTS IN MITIGATION BEFORE FACTFINDER DELIBERATES. McCOY V.
LOUISIANA 138SCT.1500(2018), DEFENDANT MUST BE ALLOWED TO MAKE HIS OWN DEFENSES ABOUT
PROPER WAY TO PROTECT HIS LIBERTY. MASSRO V. U.S. 123SCT.1690(2003), FAILURE TO RAISE
INEFFECTIVE ASSISTANCE OF COUNSEL CLAIM ON DIRECT APPEAL DOES NOT BAR CLAIM FROM BEING
BROUGHT IN A LATER APPROPRIATE COLLATERAL PROCEEDING. CHRISTY V. PENNSYLVANIA
116SCT.194(1995), INEFFECTIVE ASSISTANCE OF COUNSEL WILL EXCUSE A WAIVER UNDER THE [PCRA],
AS LONG AS THE APPELLANT HAD A CONSTITUTIONAL RIGHT TO COUNSEL IN STATE PROCEEDINGS
WHERE COUNSEL’S INEFFECTIVENESS RESULTED IN A WAIVER OF CLAIMS WITH MERIT. CARTHORNE V.
U.S. 134SCT.1326(2014), U.S. V. CARTHORNE 878F3D.458(4"CIR.2017), COUNSEL’'S IGNORANCE OF A
POINT OF LAW IS FUNDAMENTAL TO HIS CASE. U.S. V. CRONIC 104SCT.2039(1984), ERROR HAS BEEN
DEEMED “STRUCTURAL” WHEN ERROR RESULTS IN FUNDAMENTAL UNFAIRNESS. STRICKLAND V.
WASHINGTON  104SCT.2052(1984), HILL V. LOCKHART 106SCT.366(1985), STATE V. SMITH
531SE2D.294(2008), BUT FOR COUNSEL’S INEFFECTIVENESS, | WOULD NOT HAVE PLED GUILTY, BUT
INSISTED TRIAL, U.S. V. WEICHERT 836F2D.769(2"°CIR.1988), U.S. V. COLE 27F3D.996(4™"CIR.1994),
UNITED STATES V. ATKINSON 565CT.391(1936), UNITED STATES V. ABNEY 957F3D.241(D.0.C.2020).
POST-VERDICT MOTIONS & SENTENCING IS CRITICAL STAGES OF TRIAL U.S V. WADE 87SCT.1926(1967).

2\D
RESPECTFULLY SUBMITTED ON THIS ___ DAY OF .S/

JAMES EDGER HUTCHINSON #258003




“AFFIDAVIT OF MERITS”
"INVALID GUILTY PLEA, CONVICTION, ILLEGAL SENTENCE & INEFFECTIVE ASSISTANCE OF COUNSEL”

STATE OF SOUTH CAROLINA THE COURT OF SWI\ON/W\Q, C@bq+
V. CASE NO.2018-GS-21-1520\& CASE NO. 2018-GS-21-1523
JAMES EDGAR HUTCHINSON INEFFECTIVE COUNSEL, INVALID PLEA, CONVICTION & SENTENCE

“EXTRAORDINARY CIRCUMSTANCES”

“FAILURE TO PERFORM ESSENTIAL DUTIES BEFORE, DURING & AFTER GUILTY PLEA”
‘FAILED TO FILE NOTICE APPEAL OR HAVE COURT INFORM OF RIGHT TO SEEK LEAVE TO
PROCEED IN FORMA PAUPERIS & DID NOT KNOWINGLY & INTELLIGENTLY WAIVE RIGHTS’
COUNSEL DID NOT PROVIDE EFFECTIVE ASSISTANCE AT THESE CRITICAL-STAGES OF TRIAL

IF | HAD BEEN MADE AWARE THAT COUNSEL WAS GOING TO FAIL TO FILE A DIRECT APPEAL ON MY
BEHALF, AS INSTRUCTED TO DO SO, THEN | WOULD HAVE RESPECTFULLY ASKED THE JUDGE TO BEFORE
LEAVING THE COURTROOM FOR PERMISSION TO SEEK LEAVE TO PROCEED IN FORMA PAUPERIS BY
REQUESTING TO THE “CLERK OF COURT” TO FILE A NOTICE OF APPEAL ON MY BEHALF, WHEREAS MY
SENTENCE WAS PRONOUNCED, COUNSEL LAWSON JUST GRABBED HER FILES, WALKED OFF, LEFT ME
STANDING THERE. NO APPEAL CONVERSATION AND | WAS IMMEDIATELY RUSHED OUT COURTROOM...

U.S. V. BERRY 4FED.APPX.159,160(2001). MERELY ASSERTING THAT DEFENDANT’S RAISED CLAIMS
WERE CURRENTLY NON-MERITORIOUS WAS INSUFFICIENT TO DEMONSTRATE AN ABSENCE OF
PREJUDICE IN DISTRICT COURT’S ALLEGED FAILURE TO ADVISE DEFENDANT OF HIS RIGHT TO APPEAL
HIS SENTENCE AND OF HIS RIGHT TO APPLY FOR LEAVE TO PROCEED IN FORMA PAUPERIS, IF HE WAS
UNABLE TO PAY FOR COST OF AN APPEAL. COURT MUST ADVISE OF RIGHT TO RIGHT TO SEEK LEAVE
TO PROCEED IN FORMA PAUPERIS. MARTIN V. STATE 471SE2D.134(1995), MOTIONS TO PROCEED IN
FORMA PAUPERIS MAY BE GRANTED WHEN AUTHORIZED BY STATUTE OR REQUIRED BY
CONSTITUTIONAL PROVISIONS. RULES CIV. PROC., RULE 3(C). LAKES V. STATE 510SE2D.228(1988),
INMATE WAS ENTITLED TO PROCEED IN FORMA PAUPERIS. MASSARO V. U.S. 123SCT.1690(2003),
FAILURE TO RAISE INEFFECTIVE ASSISTANCE OF COUNSEL CLAIM ON DIRECT APPEAL DOES NOT BAR
CLAIM FROM BEING BROUGHT IN A LATER APPROPRIATE COLLATERAL PROCEEDING. CHRISTY V.
PENNSYLVANIA 116SCT.194(1995), INEFFECTIVE ASSISTANCE OF COUNSEL WILL EXCUSE A WAIVER
UNDER THE [PCRA], AS LONG AS THE APPELLANT HAD A CONSTITUTIONAL RIGHT TO COUNSEL IN
STATE PROCEEDINGS WHERE COUNSEL’S INEFFECTIVENESS RESULTED IN A WAIVER OF CLAIMS WITH
MERIT. CARTHORNE V. U.S. 134SCT.1326(2014), U.S. V. CARTHORNE 878F3D.458(4'"CIR.2017), U.S. V.
CRONIC 104SCT.2039(1984), A STRUCTURAL-ERROR MAKES TRIAL PROCESS COMPLETELY UNRELIABLE.
STRICKLAND V. WASHINGTON 104SCT.2052(1984), HILL V. LOCKHART 106SCT.366(1985), WILSON V.
STATE 559SE2D.581(2002), ROE V. FLORES-ORTEGA 120SCT.1029), COUNSEL’S FAILURE TO FILE NOTICE
OF APPEAL, DEPRIVED DEFENDANT AN APPELLATE PROCEEDING ALTOGETHER & PRESUMABLY
PREJUDICIAL. DENIAL OF EFFECTIVE COUNSEL ALTOGETHER, ACTUALLY OR CONSTRUCTIVELY IS
PREJUDICIAL. WHITE V. STATE 208SE2D.3591974), WILSON V. STATE 559SE2D.581(2002), U.S. V.
POINDEXTER 492F3D.263(4THC|R.2007), PEGUERO V. UNITED STATES 119SCT.961(1999)..., RULE 32.

17'9
RESPECTFULLY SUBMITTED ON THIS ___ DAY OF .S/
JAMES EDGER HUTCHINSON #258003




“AFFIDAVIT OF MERITS”
"INVALID GUILTY PLEA, CONVICTION, ILLEGAL SENTENCE & INEFFECTIVE ASSISTANCE OF COUNSEL”

STATE OF SOUTH CAROLINA THE COURT OF g\zm(f);r‘ .
V. CASE NO.2018-GS-21-1526& CASE NO. 2018-GS-21-1523
JAMES EDGAR HUTCHINSON INEFFECTIVE COUNSEL, INVALID PLEA, CONVICTION & SENTENCE

“GENUINE MISAPPREHENSION OF LAW, COERCION, BASED ON ILLUSORY THREATS”
PRIOR CONVICTION DID NOT WARRANT ENHANCEMENT UNDER S.C. CODE 17-25-45.

“HUTCHINSON WAS MISINFORMED OF INFORMATION NECESSARY TO MAKE AN INFORMED CHOICE”
THE COURT AND COUNSEL DEPRIVED HUTCHINSON OF DUE PROCESS BY FAILING TO INFORM HIM
THAT HE BELONGED TO A CERTAIN “CLASS OF FELONS” THAT DO HAVE TO PROVE TO THE COURT THAT
PRIOR CONVICTIONS ARE INVALID TO PROVE HE IS INNOCENT AS A HABITUAL OFFENDER. THUS,
FORCING HIM INTO FEELING THAT HE HAD NO CHOICE BUT TO PLEAD GUILTY TO ESCAPE A LIFE
SENTENCE, BECAUSE OF PROSECUTION & COUNSEL’S ILLUSORY THREATS, AND COURT MISINFORMING
HUTCHINSON THAT HE DID NOT HAVE TO PROVE ANYTHING & BURDEN WAS COMPLETELY ON STATE.
“PROOF OF MISAPPREHENSION IN 2002-GS-21-1670 & 2018-GS-21-1520 & 1523 PLEA TRANSCRIPT’S”
HAMMOND V. U.S. 528F2D.15(4THCIR.1975),GIL V. TURNER 443F2D.1064(10"'CIR.1971)

GREER V. UNITED STATES 141SCT.2090(2021),TURNER V. LASSITER 91SCT.47(1970).
BLACKBURN V. ALABAMA 80SCT.27491960), THE RACK & THUMBSCREW CAN BE MATCHED WITH
MORE SOPHISTICATED MODES OF PERSUASION. MIRANDA V. ARIZONA 86SCT.1602(1966), SELF-
INCRIMINATION IS NOT LOST UNTIL PROCEEDINGS AGAINST THE ACCUSED UNDER INDICTMENT HAVE
BEEN TERMINATED, AND THE PRIVILEGE CEASES ONLY WHEN LIABILITY OF PUNISHMENT NO LONGER
EXISTS. GUILTY PLEA WAS COERCED WITH THE ILLUSORY THREATS OF LIFE-SENTENCE WITHOUT PROOF
TO WARRANT AN ENHANCEMENT. COUNSEL LAWSON FAILED TO INSURE CLIENT’S DUE PROCESS WAS
PROTECTED BEFORE ALLOWING COURT TO ELICIT INCRIMINATING ADMISSIONS TO BE USED AGAINST
HIM IN ORDER TO OBTAIN AN INVOLUNTARY GUILTY PLEA, CONVICTION AND SENTENCE IN CASE
NUMBERS: 2018-GS-21-1520 & 2018-G2-21-1523. CONVICTIONS ARE [LLEGAL BEYOND STATUTORY
MAXIMUM VIOLATING DUE PROCESS, AND THE RIGHT TO RECEIVE EFFECTIVE ASSISTANCE OF
COUNSEL, TO NOT BE CONVICTED UPON INVALID PREMISES AND UNTRUE ASSUMPTIONS PROTECTED
UNDER S.C. CONSTITUTION ARTICLE *1 SECTIONS 3. & 14. AND THE UNITED STATES CONSTITUTIONAL
AMENDMENTS. U.S.C.A. 14., STATE V. PHILLIPS 712SE2D.457(2011), WHEN IMPLEMENTING 17-25-45.
STATE BEARS THE BURDEN OF PROVING PRIOR CONVICTIONS FOR SERIOUS OR MOST-SERIOUS. STATE
V. LINDSEY 583SE2D.740(2003), DEFENDANT’S PRIOR CONVICTION DID NOT CONTAIN ALL ELEMENTS
OF MOST SERIOUS OFFENSE. BOWERS V. McFADDEN 153F.SUPP.3D.875(2015), “THERE WAS LITTLE
EVIDENCE IN RECORD CONCERNING FACTS OF EARLIER CONVICTION, AND THUS IT WAS POSSIBLE
THAT PRIOR OFFENSE DID NOT INVOLVE AGGRAVATING CIRCUMSTANCES, CITING SHEPARD V. UNITED
STATES 125SCT.1254(2005),“CONCLUSIVE JUDICIAL RECORDS” SUCH AS INDICTMENTS, PLEA
AGREEMENTS AND PLEA COLLOQUY IN WHICH THE “FACTUAL BASIS” FOR THE PLEA WAS CONFIRMED
BY THE DEFENDANT.” STATE V. JOHNSON 567SE2D.486(2002), NO ATTEMPT TO REBUT STATE’'S
EVIDENCE BECAUSE | WAS PLACED IN A “GENUINE MISAPPREHENSION” OF THE LAW, COURT
MISINFORMED ON NATURE OF RECIDIVIST PROCEEDING. ALEXANDER V. STATE 402SE2D.484(1991), |
WOULD NOT HAVE PLEAD GUILTY WITHOUT THE COUNSEL & PROSECUTOR’S ILLUSORY THREATS,
SMITH V. STATE 631SE2D.260(2006). RICHTER V. MINNESOTA 86SCT.119(1965), FAILURE TO OBIJECT
WHEN TIME IS “FUTILE” NOT A WAIVER. HICKS V. FRANKLIN 546F3D.1279(10THCIR.2008), 125S5CT.1432.

'2,730
RESPECTFULLY SUBMITTED ON THIS DAY OF . Sf
JAMES EDGER HUTCHINSON #258003




“AFFIDAVIT OF MERITS”
"INVALID GUILTY PLEA, CONVICTION, ILLEGAL SENTENCE & INEFFECTIVE ASSISTANCE OF COUNSEL”

“FACTS, MISAPPREHENSION OF LAW, COERCION & ILLUSORY THREATS “FACTS”

GUILTY PLEA WAS COERCED BY ILLUSORY THREATS OF LIFE-SENTENCE WITHOUT PROOF TO WARRANT
AN LWOP ENHANCEMENT. COUNSEL LAWSON FAILED TO INSURE HUTCHINSON’S DUE PROCESS WAS
PROTECTED BEFORE ALLOWING COURT TO ELICIT INCRIMINATING ADMISSIONS TO BE USED AGAINST
HIM. FAILURE TO INSURE CLIENT WAS INFORMED OF HIS RIGHT TO PETITION COURT FOR A SENTENCE
MODIFICATION BEFORE THE TEN-DAY LIMITATION ON FILING SAID MOTION. COUNSEL’S ERRORS
RESULTED IN PREJUDICE, AFFECTING MY SUBSTANTIAL RIGHTS & OUTCOME OF THE PROCEEDINGS.
BUT FOR COUNSEL’S UNPROFESSIONAL ERRORS | WOULD NOT HAVE PLEAD GUILTY IN CASE NUMBERS:
2018-GS-21-1520 & 2018-G2-21-1523. THE CONVICTION IS ILLEGAL IN VIOLATION OF HUTCHINSON’S
DUE PROCESS AND OF HIS RIGHT TO RECEIVE EFFECTIVE ASSISTANCE OF COUNSEL TO NOT BE
CONVICTED UPON INVALID PREMISES & UNTRUE ASSUMPTIONS PROTECTED UNDER SOUTH CAROLINA
CONSTITUTION ARTICLE *1 SECTIONS 3., 14. & THE U.S. CONSTITUTIONAL AMENDMENT’S. U.S.C.A.
COUNSEL LAWSON ACTED AS A FRIEND OF THE COURT, TO SIDE WITH THE STATE & COERCE CLIENT
INTO A GUILTY PLEA WITH ILLUSORY THREATS OF A LIFE SENTENCE WITHOUT PAROLE FOR NOT
ACCEPTING A TWENTY-YEAR OFFER BY NOON ON DECEMBER 3RD, 2018. KEEPING CLIENT HUTCHINSON
AWAY & INCOMMUNICADO FROM HIS WIFE, WHO WAS HIS POWER-OF-ATTORNEY, IN COURTROOM
THERE TO RELAY MESSAGES TO HIM, FROM HIS MOTHER THROUGH TEXT-MESSAGES WITH
INFORMATION ON MEETING TAKING PLACE TO HIRE PRIVATE COUNSEL JOHNNY R. ETHERIDGE JR...
COUNSEL LAWSON RAN MY WIFE HOME, TELLING HER THAT HER PRESENCE WAS NOT NEEDED THERE
ANYMORE, THEN TOLD THE PROSECUTOR THAT | HAD REJECTED HIS OFFER, INSTEAD OF TELLING HIM
THERE WAS AN ISSUE WITH THE PRIOR CONVICTION BURGLARY FROM 2002, ON THE FACT THAT IT
WAS NOT ACTUALLY A “NIGHTTIME” BURGLARY, AND USE THAT AS LEVERAGE TO COMPEL MORE
NEGOTIATIONS, THUS, FAILING TO PUT THE PROSECUTIONS EVIDENCE THROUGH AN ADVERSARIAL
TESTING. FURTHERMORE, ALSO COMPELLING CLIENT INTO THE LAICAL PRESUMPTION OF REGULARITY,
TO BELIEVE ACTIONS OF THE COURT IN PRIOR CONVICTION WAS “JUST”... WHILE BEING DETAINED AT
FLORENCE COUNTY DETENTION CENTER FOR NINE-MONTHS, DEFENSE COUNSEL NEVER DISCUSSED
ANY TRIAL STRATEGY OR MADE ME AWARE THAT | COULD PREVENT THE STATE FROM ENHANCING
SENTENCE BY INVALIDATING PRIOR CONVICTIONS, BUT WAS INFORMED THAT, IF | DID NOT ACCEPT
THE PLEA, THAT THE PROSECUTION WOULD NOT REMOVE ITS MOTION TO SEEK LIFE WITHOUT
PAROLE AND | WOULD HAVE TO PLEAD GUILTY TO LIFE IF | ”F__D" [VULGAR—LANGUAGE], WITH HER
(COUNSEL LAWSON). SHE FAILED TO STEP FORWARD DURING HEARING WHERE | WAS SERVED SAID
MOTION AND FAILED TO MOVE TO THE COURT WITH A MOTION TO HAVE 2002-GS-21-1670 PRIOR
CONVICTION SUPPRESSED DUE TO THE FACT THAT IT WAS ACTUALLY A DAYTIME BURGLARY NON-
VIOLENT, AND INVALID GUILTY PLEA DUE TO THE FACT THAT HIS PRIOR COUNSEL STEVEN L. HILL HAD
ERRONEOUSLY INFORMED HIM TO PLEAD GUILTY AND THERE WAS NO FACTUAL BASIS TO SUPPORT
THAT GUILTY PLEA. STEVEN L. HILL STATED HE INFORMED PROSECUTOR JOHN. C. JEPERTINGER, PLEA
WAS INCORRECT BUT STILL ALLOWED CLIENT TO PLEAD GUILTY AND THE PROSECUTION GET BY WITH
A WRONGFUL CONVICTION. HUTCHINSON WAS ALSO MISINFORMED DURING THAT PLEA BY JUDGE BY
INFORMING HIM [TWICE]: HE DID NOT HAVE TO PROVE ANYTHING, WHEN THAT IS INCORRECT. ONCE
THE STATE PROVES EXISTENCE OF PRIOR CONVICTIONS, BURDEN SHIFTS TO THE DEFENDANT TO
“PROVE” THAT PRIOR CONVICTIONS ARE INVALID TO PREVENT USE FOR ENHANCEMENT PURPOSES.
THAT BURDEN WAS COMPLETELY ON STATE PLACING HIM UNDER A MISAPPREHENSION OF THE LAW.
BY COUNSEL CONCEDING GUILT & STIPULATING TO INVALID PRIOR CONVICTIONS WAS PREJUDICIAL...
2N )
RESPECTFULLY SUBMITTED ON THIS ___ DAY OF .S/
JAMES EDGER HUTCHINSON #258003




TITLE 23
LAW ENFORCEMENT AND PUBLIC SAFETY
CHAPTER 1. GENERAL PROVISIONS & CHAPTER 20. LAW ENFORCEMENT ASSISTANCE AND SUPPORT ACT
23-1-210. REPEALED
TEMPORARY TRANSFER OR ASSIGNMENT OF LAW ENFORCEMENT OFFICER; WRITTEN AGREEMENT;

COMPENSATION.

2016 ACT NO. 222 (H3653), * 1, EFF JUNE 3%°, 2016.

23-1-215. REPEALED.
AGREEMENTS BETWEEN MULTIPLE LAW ENFORCEMENT JURISDICTIONS FOR THE PURPOSE OF CRIMINAL
INVESTIGATIONS OF LAW ENFORCEMENT OFFICERS.
2016 ACT NO. 222 (H3653), * 1, EFF JUNE 3%°, 2016.
23-20-30. MUTUAL AID AGREEMENTS.

(A) ANY COUNTY, INCORPORATED MUNICIPALITY, OR OTHER POLITICAL SUBDIVISION OF THIS STATE MAY ENTER
INTO MUTUAL AID AGREEMENTS AS MAY BE NECESSARY FOR THE PROPER AND PRUDENT EXERCISE OF PUBLIC SAFETY
FUNCTIONS. ALL AGREEMENTS MUST ADHERE TO THE REQUIREMENTS CONTAINED IN SECTION 23-20-40.

(B) NOTHING IN THIS CHAPTER MAY BE CONSTRUED TO ALTER, AMEND, OR AFFECT ANY RIGHTS, DUTIES OR
RESPONSIBILITIES OF LAW ENFORCEMENT AUTHORITIES ESTABLISHED BY SOUTH CAROLINA’S CONSTITUTIONAL OR
STATUTORY LAWS ESTABLISHED BY ORDINANCES OF SOUTH CAROLINA’S POLITICAL SUBDIVISIONS, EXCEPT AS
EXPRESSLY PROVIDED FOR IN THIS CHAPTER.

HISTORY; 2000 ACT NO. 382, 2016 ACT NO. 222 (H3653), * 1, EFF JUNE 3*°, 2016.
23-20-40. REQUIRED MUTUAL AID AGREEMENT PROVISIONS.
(A) ALLMUTUAL AID AGREEMENTS FOR LAW ENFORCEMENT SERVICES MUST BE IN WRITING AND INCLUDE, BUT
MAY NOT BE LIMITED TO, THE FOLLOWING:
(1) A STATEMENT OF THE SPECIFIC SERVICES TO BE PROVIDED;
(2) SPECIFIC LANGUAGE DEALING WITH FINANCIAL AGREEMENTS BETWEEN THE PARTIES;
(3) SPECIFICATION OF RECORDS TO BE MAINTAINED CONCERNING THE PERFORMANCE OF SERVICES TO BE
PROVIDED TO THE AGENCY;
(4) LANGUAGE DEALING WITH THE DURATION, MODIFICATION, AND TERMINATION OF THE AGREEMENT;
(5) SPECIFIC LANGUAGE DEALING WITH THE LEGAL CONTINGENCIES FOR ANY LAWSUITS OR THE PAYMENT OF
DAMAGES THAT ARISE FROM THE PROVIDED SERVICES;
(6) ASTIPULATION AS TO WHICH LAW ENFORCEMENT AUTHORITY MAINTAINS CONTROL OVER THE LAW
ENFORCEMENT PROVIDER’S PERSONNEL;
(7) SPECIFIC AGREEMENTS FOR THE USE OF EQUIPMENT AND FACILITIES; AND
(8) SPECIFIC LANGUAGE DEALING WITH THE PROCESSING OF REQUESTS FOR INFORMATION PURSUANT TO THE
FREEDOM OF INFORMATION ACT FOR PUBLIC SAFETY FUNCTIONS PERFORMED OR ARISING UNDER THESE
AGREEMENTS.
(B) EXCEPT AS PROVIDED IN SUBSECTION (C), A MUTUAL AID AGREEMENT ENTERED INTO ON BEHALF OF LAW
ENFORCEMENT AUTHORITY MUST BE APPROVED BY THE APPROPRIATE GOVERNING BODIES OF EACH CONCERNED
COUNTY, INCORPORATED MUNICIPALITY, OR OTHER POLITICAL SUBDIVISION OF THIS STATE. AGREEMENTS ENTERED
INTO ARE EXECUTED BETWEEN GOVERNING BODIES, AND THEREFORE, MAY LAST UNTIL THE AGREEMENT IS
TERMINATED BY A PARTICIPATING PARTY OF THE AGREEMENT.
(C) AN ELECTED OFFICIAL WHOSE OFFICE WAS CREATED BY THE CONSTITUTION OR BY GENERAL LAW OF THIS STATE
ISNOT REQUIRED TO SEEK APPROVAL FROM THE ELECTED OFFICIAL’S GOVERNING BODY IN ORDER TO PARTICIPATE IN
MUTUAL AID AGREEMENTS.
(D) PROVIDED THE CONDITIONS AND TERMS OF THE MUTUAL AID AGREEMENTS ARE FOLLOWED, THE CHIEF
EXECUTIVE OFFICER’S OF THE LAW ENFORCEMENT AGENCIES IN THE CONCERNED COUNTIES, INCORPORATED
MUNICIPALITIES, OR OTHER POLITICAL SUBDIVISIONS HAVE THE AUTHORITY TO SEND AND RECEIVE SUCH RESOURCES,
INCLUDING PERSONNEL, AS MAY BE NEEDED TO MAINTAIN THE PUBLIC PEACE AND WELFARE.
(E) THE OFFICER’S OF THE LAW ENFORCEMENT PROVIDER HAVE THE SAME LEGAL RIGHTS, POWERS, AND DUTIES TO
ENFORCE THE LAWS OF THIS STATE AS THE LAW ENFORCEMENT AGENCY REQUESTING THE SERVICES.
HISTORY; 2000 ACT NO. 382, 2016 ACT NO. 222 (H3653), * 1, EFF JUNE 3%, 2016.

RESPECTFULLY SUBMITTED ON THIS ___ DAY OF .S/
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DEFENDANT HUTCHINSON: Yes, sir.
THE COURT: You want to waive it?
DEFENDANT HUTCHINSON: Yes, sir.

THE COURT: I see where you’ve signed it here on this

proposed indictment.

Are you also waiving and giving up your right to a
trial by jury where the law presumes you to be innocent,
places the burden on the State to prove you guilty beyond
a reasonable doubt?

—Fol—eant—be—ecompelliedto call witnesses to testify.
You don’t have to prove you innocent. They got to prove
you guilty of these charges, and all twelve’s got to agree
unanimously before you could be found guilty. You could
confront your accusers while remaining silent. Dispute,
disagree, and challenge, and contest these charges. And
if you chose to compel witnesses to come from which you
might benefit -- But you can’t be required to do that

either because you don’t have to prove you’re innocent.

But you’re giving up all of those rights. You
understand what you’re giving up?

You explained---

DEFENDANT HUTCHINSON: Yes, sir.

THE COURT: ---it to him in detail, Mr. Hill?

MR. HILL: Yes, I did.

THE COURT: You understand you know what the
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STATE OF SOUTH CAROLINA )
) CERTIFICATE
COUNTY OF FLORENCE )

I, the undersigned Patricia A. McDaniel, Official
Court Reporter for the Twelfth Judicial Circuit of the
State of South Carolina, do hereby certify that the
foregoing is a true, accurate, and complete Transcript of
Record of all the proceedings had and evidence introduced
in the trial of the captioned case, relative to appeal, in
the Criminal Court for Florence County, South Carolina,
and Marion County, South Carolina, held in Florence
County, South Carolina, on the 5th day of December, 2002.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

Efucw A Me Papd

Court Reporter

Florence, South Carolina

July 2, 2003.
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STATE OF SOUTH CAROLINA ) IN (THE COURT OF COWMON.PLEAE
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BEFORE:

THE - HONORABLE MICHAEL G. NETILES, Judge.
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CHARLES T. BROOKS III, Esquirfp
Attorney for the Applicant

SABRINA C. TODD, Esquire
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James Edgar Hutchinson - Direct by Mr. Brooks 16

take place before a -- a valid guilty plea can take place.
You’ve either got to plead out to the lesser-included
offense; or you’ll get true-billed, presented with a valid
true-billed indictment; or you can waive a -- a valid
waiver of presentment.

And in order for a valid waiver of presentment to

take place, the Clerk of Court is s’posed to witness you

signing your sentencing sheet or your indictment. And in_

that place -- In that case, mine never took place.

Whenever I signed my sentencing sheets, it was in the jury

room back in the back. And the only people that was back_*

there was my lawyer and the prosecutor and my mother.

"y

0. Now, let me ask you this: James, if -- if Mr. Hill
had raised an issue about that or had waited for you to be
indicted, how -- how do you feel that that would have
changed what you did in your case by pleading guilty?

A. Well, I was under the impression that I was already
indicted and that they was prepared to go to trial with
that indictment because, on the face of the indictment, it
says that on December 4th the grand jurors of Florence
County convened on that indictment and that it appeared
that they was ready to go forward with that indictment;
and, had we went forward with that particular indictment,
we could have proceeded to trial; and, with his opening

statements, he could have requested, from the judge, a

2 09)
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Stephen Lawrence Hill - Direct by Ms. Todd 34

A, In the indictment---

D ---for burglary, first, was pled?

A, That it occurred during the nighttime.
Qs Okay. And--- '

A. And that was not correct.

Q. Okay.

A. Which is why -- As Mr. Hutchinson

—hat I stepped over to Mr. Jepertinger;
something like this probably happened,

~hat the proper aggravating circumstand

stated, he recalls
and I think

is that I realized

e wasn’t allegad or

had not been put into evidence to sup

#on this

particular indictment. And I'm certain

I told Mr.

Jepertinger -- I’'m sure I told Mr. Jeps

rtinger that, for

the plea to be proper, the correct aggxy

avating

e

circumstance of two or more convictions
and/or housebreaking or a combination d

exist.

Upon my review of the record, thery

three (3) instances, once of which --
could have argued could have been treat
sentencing event or being closely enoug

A third was -- I think there was at lea

two, 1n-between those. So there was si
-- The number of convictions were apprdg
wanted to make sure -- Since we were dd

2\

for burglary

f those two had to
o a—

e were at least

wo of which you may

ed as one

h related in time.

st a year, maybe

gnificant -- There

and I

priate,

ing a waiver, I
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Stephen Lawrence Hill RDirect by M

A, I believe so.

between us ag

T

to that particular faét.

Todd 33

|
I know that thete’'s a disagreement

I believe k would

have told him the correct status offthe law at that time.

0. And your understanding of that
A, That there’'s a mandatory minimy
(15) years; and it can go up -o lifd
seen anybody receive a life sentence

degree, even if it was appropriate u

circumstance of a death penalty casel.

Q. Okay. The Applicant, I believe

not indicted. Tell us a little bit

charges of first degree burglary in

A I believe you know as much as I
Without -- To¢ answer your question,

is?

m sentence of %ifteen
, although I'vé never
for burglary,;first

nless it was in a

i
you've testified, was
pbout the -- the
the indictment.

do. I could --

J£'d have to refer, at

this time, to the incident reports gilven to me in

discovery.

Q. Okay.

A. And I have no objection to thosg being made a ?art of

the record if you choose to do so.

But I have no

independent recollection of the factdg.

Q. Okay.
AL Except for preparing for rhis hgaring.
Q. Right. Actually, what I'd like

the indictments -hemselves.

to just focus on is

What aggravating cir- --

circumstance- - -

22.)
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Stephen Lawrence Hill - Direct by Ms. Todd 37

years as a part of P.C.R.s.

Qs Uh-huh.

A. I -- I didn't.

Q. Okay.

A. But -- But --.

Q- Did you see any basis for challenging the indictment

for failure to obtain an indictment within ninety (90)
days of arrest?

A. No. Because we were completing a waiver at -- It was
a waiver, and he was pleading pursuant to a waiver. So
any arguments that we would have made along those lines,
we were forfeiting.

Q. And that would also -- That answer would also be
sufficient for it not being filed -- the indictment not

peing filed with the clerk?

A. Certainly.

Q. And for the clerk not being present fér the waivéf
itself?

#‘

A. Technically, the law has changed at this point.

Q. Uh-huh.

A. Technically, he’s -- may have a valid argument to

that point.

Q. Okay.
A. But if he’s still produced -- The waiver was taken on
the record, and -- but---

5%
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Stephen Lawrence Hill - Direct by Ms. Todd 38

Q. Is there anything else regarding your representation
of the applicant that you would like the court to know?
A, No, ma’am. Except to explain one thing I’'d already

said earlier.

Q. Uh-huh.
A. Anything that I did in this case was to expedite, and
that sounds -- If you go back and read that word on a

record, it’s going to sound really bad. But perhaps I
misspoke. But anything I did in this case for his plea
was to expedite his ability to take advantage of the plea
offer that had been given to him that day.

If we had not taken it, the indictment would have
been prepared and presented to the grand jury with the
correct aggravating circumstances at that time. And we
may or may not have been able to receive the same plea
bargain that we had on that day that he pled in December
during a later term of court. Probably would have, but we
were not going to be able to receive what he and I both

wanted, which was a plea offer to burglary, second.

Q.  Okay. Do you recall at all the facts of this case?
A. Only from reviewing the file for the purposeé of this
P.CuR:

Q. Okay. Do -- Did you reach any opinion as to the

strength of the State’s case?

A I'd only have to make an assumption, and that’s not a

69
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
APPEAL FROM FLORENCE COUNTY
THE HONORABLE JUDGE MICHAEL NETTLES, PRECIDING JUDGE
TWELTH JUDICIAL CIRCUIT
CASE NO. 2006-CP-21-375

JAMES E. HUTCHINSON # 258003
APPELLANT,

V.

STATE OF SOUTE CAROLINA
RESPONDANT.

RULE # 59 (E)
MOTION TO ALTER OR AMEND JUDGEMENT

The Appellant above named by undersigned pro se,
caguests pursuant to RULE # 59 (E) S.C.R.C.P.
That  thye £forecvoing issue[s] tha:t wsrz not rculs upon. in  the
written order of judgement, to please be reviewed and ruled upon
for the appellant to have them preserved for further réview in
The Supreme Court OCf South Carolina on a writ of certeorari and
Habeus Corpus proceedings in the higher courts, if relief wers
not to be granted the issue[s] in the foregoing page.

) LR 5 VTP Eaiiaat JN\J’\MES E. HUTCHINSON #258002
QoD

respectfully
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KENNETH A. RICHSTAD ﬁl\ AANI‘Numan poay)

~SALLY W. ELLIOT N \,\,\ \\ —%.2
CHARLES T. BROOKS il A

CONNIE R. BELL
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APPELLANT
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counsel ineffective for failing to object to and allowing an invalid waiver of 8{
presentment to take place by not following Legislatures' intent, whereas, the

"CLERK OF COURT" shall have the defendant sign a valid written walver of
presentment of indictwent.

FACTS

In the instant case the "CLERK OF COURT", failed to have the defendant effect
a valid waiver of presentment. Defense Counsel Stephen Hill stated on recocd
that applicant was correct on this issue concerning the waivec and that T did
have an arqueable issue at the PCR-hearing. The "CLERK CF COURT never attested
a signing of an indictment or sentencing-sheets and was nof present.

LAW

Statute provides that the "CLERK OF COURT" shall have the defendant sign a
valid of presentment. Similarily, that upon signing the waiver of presentment,
the defendant may plead guilty.

The General Assembly may provide for a valid waiver of indictment by the
accused.

The Supreme Court has held compliance with these sections as mandatory, and
further that they require a valid written waiver.

In the absence of a valid true-billed indictment, there must be a valid waiver
of presentment for the trial court to have jurisdiction of the offense.

Oral waiver of presentment is not sufficient to bestow jurisdiction. In the
absense of an indictment, a valid written waiver is reguired.

Although a trial transcript argu=ably produces a waiver, applicant never
executed a valid waiver of presentment.

South Carolina Supreme Court strictly construes to the requirements' of a
valid written waiver of presentment.

Penal Statutes are construed strictly against the state and in favor of the
defendant. | R

1If a Statutes language is plain and unambiguous and conveys a clear and
Jdefinate meaning, there is no occasion for employing rules of statutory
interpretation and the court has no right to look for or impose another
meaning.

Through an administrative error, the applicant never executed a valid waiver
of indictment. '

what a Legislature says in the text of a statute is considered the best
evidence of the Legislatures' intent or will.

The cardinal rule of statutory construction is a court must ascertain and give
effect to the intent of Legislature.

To statutes plain an ordinary meaning, the Court may not resort to subtle or
forced construction in an attempt to limit or expand a statutes scope.

The act of a court with respect to a matter as to which it has no jurisdiction
are void.

Failure to properly execute valid written waiver of presentment attested by
the "CLERK OF COURT" renders the guilty plea invalid.
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RELIEF 88

nt voints to sufficient standacrd of proof or on
srance or yr=ater weight of the evidence specific facts
g genuine issu2(s] of MATERIAL FACT exists to VACATE
tence of THE HCHNCRABLE B. HICKS HARWELL, JR., in the twelth
dicial circuit GENERAL SESSIONS OF FLCRENCE COUNTY on December

o

oot (0 i G e
C 0}

e ~

ling in recommendation for State to grant appzllant motion.

CONCLUSION

foregoing reasons, appellant respectfully reguest-~

; S P 388003
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O on ST 2953, 0 v
SELF

KENNETH A. RICHST: APPELLANT
SALLY W. ELLIOT
CHARLES T. BROOKS
CONNIE R. BELL
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
€OUNTY OF FLORENCE )
)
) 2006-CP-21-375
)
James Edgar Hutchinson, SCDC # 258003, )
) ™~
Applicant, ) - =
) S T g e
V. ) ORDER STRIKING 59(e)M0T101~53‘> Kl
) TO ALTER OR AMEND JUDGMENT =
State of South Carolina, ; " i ~ 7l
Respondent. ) =< - e,
) 8 = S
PROCEDURAL HISTORY

This matter comes before the Court by way of a pro se Rule 59(e) “Motion to Alter or
Amend Judgment,” dated October 28, 2006. This Court signed an order denying Applicant’s
application for post-conviction relief on November 1 1,2006. This Court finds Applicant’s motion is
not well taken as he was represented by Charles T. Brooks, Esquire at his evidentiary hearing and
thus the motion violates the rule against hybrid representation. Rule 1 1(a), SCRCP. F urthermore,
Applicant has provided no proof that his motion has been filed with the Florence County Clerk of
Court or that it has been served upon opposing counsel as required by Rule 5(a) of the South

Carolina Rules of Civil Procedure. For these reasons, Applicant’s pro se motion is hereby stricken.

AND IT IS SO ORDERED this { day of Jz(, ,2002C

: Presiding J udge
% Twelfth Judicial Circuit
A . South Carolina. CLRT:r [ED A TRUE COrY
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INVAID PRIOR CONVICTION THAT WAS UNLAWFULLY GAINED BY INEFFECTIVE ASSISTANCE O
COUNSEL, INVOLUNTARY, UNITELLIGENT, AND INVALID GUILTY PLEA, IN VIOLATION THE LAWS ANI
STATUTES THIS STATE, THUS DENYING ME DUE PROCESS PROTECTED BY THE CONSTITUTION O]
SOUTH CAROLINA AND THE UNITED STATES IN THE OF CASE NO, ‘N 6521 ;
THAT IS STILL CAUSING PREJUDICE AND PRESISTENT LINGERGG EFFECTS AFFECTING My

SUBSTANTIAL RIGHTS. .. —Te i H_m\g - “b‘% %rj’g %.,\lg,s dﬂm
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THE COURT OF COMMON PLEAS COUNTY OF FLORENCE SOUTH CAROLINA CASE NO.
RULES OF EVIDENCE & 83
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obtaining Documentary Evidgn_c_e,_._Affi_rjma\;}ve Evidence, any and all tangible items for the pegbardbonin -
Post-Conviction Case No ) attack on the constitutianal impropriety of his invalid prior
convictions used for enhancemerit purposes, and the attack on his current conviqgigplmgéis,glm% COPY
considered a Constitutionally Invalid Plea, Conviction ,and Sentence.. i //L - ,
y Ve 4 Py ¥ R At g A d b * . p e /,'/, l/’/ 4 > /’“//
M5, D‘H‘a\ra\\ : A Tt (i
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Q\nu\je.‘?h\c\ ubv\cj oﬁxed N W\G'\“Lm\/\ %( N +\ o FLO] {ﬁw\o«\-\ ( S\
Vi m S onaA N SRbY e Vi
M—\~ © STE AT, Rt uhe A £ T altbar~ © ~ Awvevnal
“odapman L a Pt —case_num b 2022 ~cq-7\- 33| .
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information is requested also pursuant to S.C.R.C.P. Rule 26. General Provisions Governing Discovery, *
Rule 34. Production 6f Documents (A)(B) tc inspect and copy, test er sample any tangible things which
constitute or contain matters within the scope of Rule 26(B), 5S.C.R.C.7. Ruie /1.1(E). Preponderance of
Evidence Standard is on the defendant to produce affirmative evidence of Invalidity of Prior Convictions,
For the requested items listed above are in regards to cases that the investigation has closed and Trial

_.has already occurred.. 3 i

. STATE V. PAYNE 504 SE2D (1988). THE STATE ASSUMES -THAT A PRIOR CONVICTION LEGAL AS WELL AS A
LAICAL PRESUMPTION THAT IT WAS JUST, STATE V. MCABEE 67 SE2D, 417 (1951). EVERY ACT OF A COURT IS
PRESUMED RIGHTLY DONE ‘TILL THE CONTRARY APPEARS, VORHEES: V., JACKSON 35 U.S., (10 PET.) 499 (1836).
THE STATE RELIES ON THE PRESUMPTION OF REGULARITY ATTACHING TO FINAL JUDGMENTS, THIS DOES NOT
MEAN THAT THE PRESUMPTION OF REGULARITY MAY NEVER BE SUSPENDED. PARK V. RALEY 118 S. CT; <517
(1992.. THE PRESUMPTION MAY BE SUSPENDED [F THE UNAVAILABILITY OF EVIDENCE TO SUPPORT THE
DEFENDENTS ATTACK OF PRIOR CONVICTIONS IS DUE TO GOVERNMENT MISCONDUCT, BY DENIYING ACCESS
TO DISCOVERY AND DOCUMENTARY EVIDENCE PURSUANT TO THE RULES OF “CIVIL PROCEDURE”.

RESPECTFULLY SUBMITTED ON THIS mmy OF < mm
JAMES EDGAR HUTCHINSON #258003
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