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DIRECT EXAMINATlON OFP/AUL MEETHI BY MS. LEGETTE
' THE COURT: As to ‘s‘tvé‘tr’e 's 66 and 86, Counsel?
MR.'KOGER: No.objéctibn; Your Honor.
THE’COURT:. Ladies énd éentlemen of the jury,
State's ﬁxhibits 66 and 86,will<be admitfed in£o
evidgnce in the‘triél‘of tﬁis case, without
objectioqr» - _
(Whereupon, Sta fe s E&h/b/‘r No(s). 66 marked for
iden /'/f/caf/an and recei ved n ewdem:e ) N
(i W/vereupan State's Exh/b/r No(s) 86 mar'ked far
~ identification and received in evidence. )
| THE COURT:‘ In évideﬁcé.ﬂ,Yog méy bublish/
Solicifér;'
MS.,LEGETIE:N Thank youi Your Honor.
BY MS. LEGETTE : | ; |
;Q" Mr. Meeh, I'wantvfo hand;&puiiﬁ a‘gomeﬁt what .

has been previously marked for identificatidn)and,enteréd

,into'eVidence asttateYSpNumbérlGQ'and State's Number 68,

498

which is an'outer‘caffoﬁ‘for'Statefs 68.1, 68{2; 68.3hfand'

68.4. 'Please take a moment .and tell me if yquArecognize”

these items.

MS. LEGETTE: - May I approach; YoueronoQ?
THE COURT: You may .

S

A . Yes, I do recognize all of the these items.

 BY MS. LEGETTE:

0 And what are State's 68.1; .2, .3, and .4?
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L é¢11~phone,

‘stampediWlN 9 mllllmeter Luger ,z’”

Q Well,

489
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R

68 2 1s my Item 2 whlch 1s a swab from the,ff‘

§69z;"”

And whatbls State s EX‘lblt No

. I'm sorry:

1t is! my°Item'lO l whiCh is a swabffroﬁ“~A

”Surface‘Ofwafcartrldge-cage;*head\~-'

‘x

ny

o Now, once you examlned all these 1tems,¢‘{’

s A S YeS,'

I Wasﬁ

l“fQQ

What was the result of your analy51s°

Fsuppose, w1th Item Numberip'

drled blood standard from.;1;

e
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“..[‘)"IRECTZE)'(AI\/.I_INATIAON?’(I)F “F?AUL MEEH BY MS. LEG ETTE

1 '3 that matched Russell Smart s DNA°

2 ZJA | - That was the swab from the cell phone and the
- A S , , ,

‘3_ Aswabffrom‘the-fronttdrrver S seatrarea.

2 'EQf%;fAnd.was\thereranygindicatlonﬁonithe?swaohfrom
5 "ther££§n£5drivérfs‘seaﬁiaréa asﬂtoﬁwhatgthattwasf{:

éir potentlally'> |

ZTH ‘(htA {A It was. blood lt was submltted as blood”

8 Q All rlght o And now}vas lt*relates.to Russell
9. _Smart, was: there anythlngbelse”that matched Russell Smart°
lbif o 'A, diYes{ Items l and 3 matched the DNA proflle of

',dll IfRuséeii émart; The probablllty of randomly selectlng an{

;12.' unrelated 1nd1v1dual hav1nd akDNA proflle matchlng these>
13 fltemskls1approxlmatelyione.ln}370‘qurntllllon. |

&;14,,," iiQ ‘ QUlntllllOn,\hOW many‘zeroes°>A

7:15 ‘tbiA’{;.It'sja~matohfi It s a- perfect matcg ‘

16 o 3 ”;tis a7m5t§h\é All rlght | |
17 jﬁ‘ AAnd“now, as. lt relates to Item Number 69 -
vl8' ,sorry,‘state s Exhlblt 69 | -;

' 19; A : That‘was Item 10 l jmy Item lO l which'is the;
ZCJ ‘swab from’the entire’ e;terror‘surtace of the cartrldge'
2lf:vcase. No DNA proflle was developed4from that |
220 AQT:( Okay And as 1t relates to State s Exhlblt‘l

;123¥'aNumber 86 Wthh is your Item, I belleve,>7l;'the buccal S
24 ‘{swab of quuan‘Charlton. . - B 4
25;; :’Aijdﬁiesfm'I compared that to Item’2 wthh was/the“‘

S } L. . ‘
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| DIR_EC.T EXAMINATION OF PAUL MEEH BY MS. LEGETTE

swab from the'réar middle.seat area —j”seat cushion area,
and=£hat'dia‘match_EhngNA brofiléiof-quQanACharlgoﬂ:y ~

\. 'Thé propgbility of iandomly selecfing-ahﬁ
unrelated individUallhavinq a DNA profile mafcﬁing thisiitem
isﬁapprbximately one in,810vsextilli¢n,

| : RqsselL Smart and‘Brgndon Lewis wéré.egéluded‘
aslcOntiibutofs'tozthaf-item:('

: Qo And.aé»if'rélateslto that particﬁlér s%ab,tﬁét
matched;quuén Cﬁaflﬁon, which I believeAwas your_Itém
Number_é? J

..A Yes;;twé,. -

. ‘ RS

'O . And.that was 68.2. - What is that identified as

" being? ' R . .

THE COﬁsz’ Hold.on; ﬁet ﬁiﬁvanswer the
quéstion.
She's,ééking'yoﬁ i}AthatfwésfState's Exhibit"
‘ Numbér‘2 ——Asofry, éxhibit number. S ‘ j«J
A Yes, that is cdfrect. Ahd that is deédribed g;
being swabs from thé ?ear middle seat cﬁshion area.
éY'MS. LEGETTE: |
| 0 And that is_bléod?
A - Cor¥ed£v—; Br it was subﬁitted as.blooa.‘

Q’ ' Submitted as blood. Okay:A"Aﬁd~that matéhed

A [

quuan:Charlton?

A Coﬁrect.
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DIRECT EXAMINATION OF PAUL MEEH BY MS. LEGETTE

0 Now, let's go back to Item Number»69,'which is
yéﬁriltem,io.l-;—.Sfate'é 69, your.Item 10.1. You séide
you'got no DNA from that§4 .

A ' No DNA profile waé developed from tﬁat.

Q You testified eariier.about touch DNA. AS it
relates to a sheli.pasing, how diff;éuit or noﬁldifficult
is;it*to fina'téuéh.DNA on items such as shell casings?

A It's extremely difficultvon’shéll casings
because there are several factors that play inté that;
‘Numbér one,'shell-casingﬁ are usually made of
braés, WHich dég:ades DNA. It's from'tﬁe older dynémic
tést. So yéu‘oftén sée in gdyérnment builaings'thét the
handles-aré made of brass,'and'that3s so people don't set —-
it kills bacterigland_aégrades DNA.

Lo The-second phing is that the shell casing has
obviously gone through ex£reme heat-and preésure. »Th;t.all
dégfades DNA.éS‘Well! So Ifwould ééyiéne in a ‘thousand or
one in two thousand shell caéings may-méke enough DNA éo‘do
é'profile. ’_ . | E ' .

Q . is it.possible for 'someone to handlé.an objéct
and DNA not be fé@nd on it?- ’

a Yes;.it is.
| MS.:LEGEIIE: Thank you. I)have no further

questions. Please answer any questions from

Mr.;Koger;

i
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- “CROSS' EXAMINATION OF PAUL MEEH BY MR: KOGER

o { CROSS EXAMINATION
'BY MR. KOGER: . -

0 ‘h“jgst:to clafify égain,'Staté;§ Exhibit 69,>the

.”cartridge~Cése[¥head stamped "WIN .9 millimeter Luger, "

) there was noj?NA profile{developed;gcqrrect?;h’

fAi qurébtfwsirbv‘ 5
Q kaay. ;Ahd ydﬁﬂdon't have any type‘of DNA -

resulfs oﬁvM;; fiower§ in theée repoftsy correct?
A N6, sir. .‘_'. . .
- MR. KéGER; 'Thaﬁk.yop. No. further qqest;ons)
[fHﬁHCOURT:~ Redirect. ‘
f;AMS.~LEéETTE:”.NOHe,nYour ﬁono£.>(‘
..THE.COUéI;' A%‘ﬁélﬁhié,wi£pes%:
‘MS:‘LEGETIE:  We aSk théﬁ‘hé‘bgieXCused,/pleése:
MR- KOGER: No object;op}‘; |
THE COURT: Yéu may stép:dowﬁ;' You're egcu§éd.
Leave.my'exhibits with me, take your filé as soon as
I één"getﬁthem.
, CoUnSel appfoagh; - J'v_~‘ S
 (bff%#ﬁe—réco£d discussion Held;)“:L‘
IﬁE}CQﬁRT{“Céll”your nexffwitneSS:'
'*MR..HOLLEN::'Staté calls'Jamés.Gréénr

Thereupon, .
JAMES GREEN

‘was called as. a witness, having been. first duly sworn,

509



504

10

11

12

13

14 -

15

16

17

18

19

20

21

22
23

24

25

504

CROSS EXAMINATION OF PAUL MEEH BY MR. KOGER

was examined and testified ds follows:

THE EOURT:' Take a seat,.méke yourself
Comfoftable: Adjust the.éhaif ana microphone to your
height.. . ) |

. Keep:yoqr fiie, but leave my é%hibitsfv
THE WITNESS: Yes;‘éifﬁ{‘t/
. THE COURT: étate Yo;}fﬁll name/‘spéll your_lastr
name, and speék up .
THE WITNESS: James Green, G~R—E7E;N.f
THE COURT: ”Mr:_Green, because of the sound in
fhis»cour£room, yoﬁ're §oing to héve.to speak up; It
gges,stféigﬁt up to the ceiling;'an& i,actually have
couft'fepofters that's éitting Whére”MOna»is sitting
;igﬁtlﬁow that teli me they‘caﬁif heéf tﬁé'witnésst
evenrﬁith a mic#ophone; 2 |
THE WITNESS: ' Yes, sir.
 THE COURT: So it gets biurry.;»I have'to'igmind
_people coﬁstanﬁly not to mﬁmbie in ﬁhisbcéurtroom..
I'm sure I wéﬁ't have to.do»ﬁhat with you,‘Mr.vGreén.

LI
up for me.

Jusﬁ speék
| THE WITNESS: Yes, sir.
,THE‘COURT: ‘Your;witneéé,_Cquﬁsei.‘ﬁDireqt
exaiminat‘ibnT | '
'MR. HOLLEN: Thahk you; Your Honor.

DIRECT EXAMINATION

510
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'Cén,yoﬁ explain that to us?

. examiners, learning to-do what :I -do now. -

. R ‘ . )
. DIRECT EXAMINATION. OF JAMES, GREEN BY MR. HOLLEN' ~

"BY MR. HOLLEN: ~ &« .0 .

0 “'Mr. Greeh;uwhd,do you haye'work er?‘

™~

‘A f‘m‘emplbyédfb§;SiEDf\ﬁh;
Q0 And is tha; éommonly known as the —— well, it's

the4Sbuthléarélina‘Lawf?nfbréeménthbivision, SLED,

‘correct? T T DU

A ‘Yés,'sir.x
:3,Q  ~ qufionélhavétyép;béeqnﬁith,SLQD?:Tﬁ_
A v“éinée;ane‘of;2085..' s |
0 ) A5d~dia.yQUThé;e-anyﬁiawiéhforcement experieﬁcé
beﬁore yoﬁ-w§at:tbbegkifogtSLEﬁ?Cf; 3
A Xe$, éir1  I wo?kéd fég‘ﬁf.'Pléasént poiiée
deparément.1;TﬁaEfS°liké ih,Nofﬁhféhé;leston‘fpr abouﬁ>7
ghreé:and é%ﬂélf;yeafé.géférengﬁipgﬁtb{Sﬁﬁﬁt | R
f'Q  : Apd:wﬁaﬁ/dépé;tmeﬁtfdb;ybu-wopk iﬁ now?
',,A "I{miin fd?énéié}ééfviééé iaboratoryﬁ.in the
fi;éafms deﬁaft@ent.€jztt" e L
o D5-§§u ﬁave éhi:speciaiveducation or“
éuélificétiogé; £xaiﬁ;hé, £Ea£ﬁail@w'yog té:dq your'job?v
A 'Yés; $ir;' Wh%ﬁsl-wasﬁfifst hired to SLED i i..
bégan a,fiféé%a_énd_t651 5a;k cbﬁ&ge'bf'instfuctioqp,,itﬂs

aboﬁt'three}”thféé—and—half—yéaf'céﬁrse of instruction’

And an apprentige studyihg~und¢r'céuft—qﬁalified firearms

511
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- DIRECT EXAMINATION.OF JAMES GREEN BY MR.: HOLLEN

Xe) And have you testifiéd‘in Stéte court before?

A " Yes, sir.

Q - Ever‘béen=qualified'és an expert in State court?

A Yes; sir.: ) y
. . B
Q  Approximately.how many ﬂimes?
A Sixty-two times in the State court.
0 Exactly 62 times?
‘A »'Yes,>sir.,"

MR. HOLLEN: Ydur Honor, at this time I. would

offer Mr. Green as an .expert in the area of firearms
. _ ' ‘ . :

[

identifiééﬁion.j'f;%,, V{‘ j':V S
THE.éOﬁRT:2 Aﬁ§’objection tb.his qualifications?
MR. KOGER:»4pr6bjeétion; Yoﬁr Honor. |
THE?GOﬁﬁT&?¥Lﬁdies énd.ggnt}emen”of”the jugy;
you'll £e¢all'my:earliefwinstpﬁctions ;oncerning
expert testimony. - Thé witnes$ iquual;fied in
firearm identificdtibn;
Withoutuobjeciion, you may proceed, Solicitor.

'MR. HOLLEN: Thank you, Your Honor.

BY MR. HOLLEN: ‘ L

Q Mr. Green, what kind of evidénce are you -

A Commonly we are gi?en'firéd’bﬁllets, fired

‘cartridge cases, and occasionally firearms for testing.

‘Q.‘. Before. we go'ény_fqrtherfﬁcan'youvdéscribe“for;

¢
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DIRECT EXAMINATION OF JAMES GREEN BY MR. HOLLEN

me what YOUAjPSféﬁefe¥fed to. You séié'"casiﬁésg ﬁiredwi
casinés, 5ﬁlle£§;f ‘

V':; WHéﬁ??£e3£héﬂpartS'Of,a:byliet‘aé you 4~,
how yéu identif& theém? ' '

A . Excuse me. My dad séys he's going to Walmart to .

bﬁy a‘pack of bﬁllé;g;:xAnd what.he's reaily feférripg to
iS'a‘eartridgetiuAucartridgé,is a-complete,uhfired’piece:
of'ammpnition. ;tiis’composed of the bﬁllet proﬁecti&e,
thelCéfiridge'qase,&whiéﬁ is just.simpiy nothing but'a

container to hold the bullet;‘and,pdwdér, and the primer.

So when a cartridgé‘is fired, you will have a fired bullet

in_a‘fifed caftridge éésé;“

Q . So‘the part‘éflﬁhe bﬁllet{tﬁét is firedAié the‘
actual bullet. | - | bl

A No.vﬂIﬁengrt thaﬁwéoes:dowﬁ'tﬁe bar;el‘is'ﬁhe
bullet,1Yes. - - | | |

Q Thank you for porrécting me. .

. Mr.~Gréen,Kasfy§u éaid} iou teéted:somé,Agl;

itemsiin this cése; is that‘correct?' | |

A ﬂYes(“sir.

0 . I'm ggingﬂﬁo‘hénd;you somefitems that‘have been"‘f°;

 marked for identification.and entered into evidence as

State's Exhibits 70.1, 70.2, 70.3, 70.4, 70.5, .6, and .7.
And I'm going toask if you:recognize this.

'~ MR. HOLLEN: May I. approach the witness?
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DIRECT EXAMINATION OF JAMES GREEN BY MR. HOLLEN

THE:COURT:Y You‘may apprpach;“
MR. HOLLEN: ;Thankvyou; Your Honor.
A Ladies an& gentlémeh_of the;jﬁIYi if'you'see‘me.
looking at evidénce'and rolling it around in my fingers,

what I'm doing is. when we-get evidence in the firearms

_department, if it's big enough to mafki we will take a

Dremel tool and light pencil ahd we scribe our lab number

and item number and our.initials on it. . So that is what
I'm doing, just looking for those.

Yes, sir. State's Exhibit 70.1 through 70.7

are the evidence items I examined.in this case.

Q ] All rightq‘ Agenﬁ'Green, what are -- can you
expléin to tﬁe'jufy/ or té:all of us in layman}s'tefms,
what kind of qriteria you used to‘examine bullets,
carépidges, théﬁ éort of thing? |

A Yes, sir. Excuse me. The first thing we do

~ when we get a fired piece of ammunition, whether it is a

bullet or. cartridge case is. we examine-it to make sure it
is fired. It sounds very simple, but a lot of times we

will get stuff that is not fired. Somebody finds a bullet

\

.on the floortwhen.we're loading up.and they submit it}

say, "look to see if it's fired."

If it is fired, We will look to see if

. there's ‘any trace,evidénce_on‘it.v Is there any possible

blood on it,‘any body tissue that &id not come from the
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DIRECT EXAMINATION OF .JAMES GREEN BY MR. HOLLEN

509

autopsy.- Is there én§ wail boafd}“plagtic) some kind .of

,bdil&ing'material, basigvpaintxif it'é.shotiinto the wall{

A “If it serves.any value, any value to.a,

i

'pdtehtial,inﬁgstigation;"wgwwili colle@t'it...lffnot} We‘

wiil dedpntéminate it'orQélgan the bullét'or éartridgé.'

¢casing-and egamine"it. What'wéﬂarerdéing is looking for 

class characteristics.

b

-r \ ~, - Class charactetistics‘aré-diffetent

characteristics; whethér,it’sfa firingﬁben'shape on a

RS

cartridge case, type of:preecaéeténwthe primer-.. Thésé_aré'

deferminéd'by the maﬁﬁfaétuféf.When they are-making the

- firearms. SO they.kndw:that they want thém to have these

. types of ‘characteristics.

If we have multiple items, multiple buLlets/

as in this case,. we will see: class characteristics will be

- the rifling patterns, how many;lahds and grooves aré,in pair

¢

o . N ) . . - ) .‘ '. . .' . . N N I
‘on” the firearm. And the widths’ of .those lan

d35

and -grooves '

:énd the direction of twigts;; This is going to be.—— if

those match, one item to thé next, we will look at it

microscopically and see if we find a common: source.

t

Q" So different makers: of different guns use

,differenﬁ»;ifling.patterns on the inside of a barrélﬁ:is‘

'ﬁhat'right?"

i “A* . Yes, sir. Some shareé commons,  lik

right~twists»is.é shared common. The.class’

515
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characteristics are common. Bdt‘yhatfs not common are therj
individual charagtéristics; -Thoéé are uniﬁue tg each
specific firearn. It's like DNA;tb:a firea&ﬁ, ér'
fiﬁgerprinté. | | | |

There have been’ studies ﬁhat I've taken part

in where a firearm examiner does a rigor, something like a

manufacturer, in getting’conéecutively,made barrels and

cdnseéﬁtivelyvmade slots to see if there's any kind of °

" carry-over:to include the characteristics. Because if there

is a_uniquercérfyfoVer; itféjgpiﬁg~%§ be with tools médeione
right éfﬁer-the other, right after thé other/‘right,aftér
£he other; | ‘ )

And in those studiés_we found you can't
diffe;gntiate if . you know whét ybu're looking for, to
consecutively made fireérms on;those two different
charadterisfics; if thef Eru;y é£e ﬁniqﬁe to a specificf;
fireafm;gf>‘-7 | B

Q. ° Thank you, Mr. Green.
In this case, were you able to make any
find}ngs'on-the'items that you were provided?:

A  Excuse me, yes, sir.: .

»Ql : Can you, referring to .the State's exhibit,

number, give us some information about what your findings

were in this case?

A Yes, sir. State's Exhibit 70.1 was a fired
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.. the ev1dence log 1n sheets, I*have'no direct knowledge.

.Q‘

‘A

Okay And State s Item 70" 79

[

[ N
P

ﬁMaybI«lookfat'myyreport?
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"Based<0n thebinformationgprovidéd‘to heron\t

~

- it says it was collected from Brandon, Lew1s

s

a;But

It was collected from under the rear. passenger S

517

1 bullet. iAkdigtaﬁéﬁg sghisitf7b;ﬁ'igaéa%irgafbuilet x,;ih
.é jacketqc | (l - : e |
3 Q sAnd can.you‘tellius'what'ls theadifference
-4 between a bullet and a bullet jacket° fi.@‘ B ;ﬁf
5 A‘-V When you have afjacketed bullet; iﬁ%youithlnkt'f,
“65; about it llke M&Ms, everybody llkes M&Ms, you got-the L:t
7 chocolate>1nslde, and you got the candy coatlng shell
8 Mov1ng fo the bullets now. The bullet is the.
: 9 candyicoating.' You see, the bullet jacket is the candy
}lO coatind,vand:the_core is.the shell. lf you take anAM&M'and-
lli throw it ontthe'floot, partrof the candy coating Williféli
- 12 “ off, break ?ffl.'ft'é“?hefééme thing wfth»bullets,. ;fvthey ‘
l3s' hit somethingdhard;enough'?the“jaCket will’separatef. o
t14~f | So ‘State's:. Exhlblt 70 was the bullet _It;was;
'15 1 a little damaged but lt s Stlll the bullet 70. l,; And,v :
.215;: State S: EXhlblt 70 7 is ]ust the jacket portlon of the :
rl7 ,bullet. - | o . =
.318-, .,Q- l Do You'haye-any:lnformation in your report about
,l9.'vwhere it stateslﬁxhlblt;jo.lp"or‘from whom it was reﬁoyed?'
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seat.

.0 And you .were able to make a finding about those
two items?
A Yes,. sir. State's Exhibit 70.1 and 70.7 were -

both fired by’ the same firearm.

Q0 Were you were able to-determihelthét“those were

. L4
the same firearm?
A Yes, sir..
Q Did yéu¢examiﬁeiétate!stxhibits.70.2,i70.3 -

Jjust those two?

A State's Exhibit 70.2 and 70.3, yes, sir, I did.
I | o

" Q And what.are those items?
A State's Exhibit 70,2 is a fired bullet. And

State's Exhibit 70.3 is also a fired bullet.

0 Where did~—§ do ;ou havé information in your
report ‘about where Spape's'§0;2‘and 70.3leame»from? !

A~ State's Exhibifv70}2fis\listea‘from’
Russell Smart, énd'70.3 was from the trunk of the vehicle.

Q _And as far as a specific firearm;,; were you able-

to make any findings on those two items? .-

A - No, sir. State's Exhibit'70.2 and 70.3, they

" were somewhét fairly damaged, and the markings on them

were not -- the individual markings, -they. were

',

iQSuffigient to make. a définitive;call;i,So it was an

{

inconclusive answer, which .is a fancy}wOrd[for, "I don't
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cknow."- ..o :

They sharé‘£ﬁéfsame ciéssfcha?acteriétics'as
State's Exhibits 70.1 ;nd 70.7. They'very.well could have
been fiféd by £he same fi;éarﬁ, but I.was.unable to #ell
that due t¢<aaﬁage and:iinéér.marké.
Q.. iQkay. There wéré,a coupie.of che£ items in,.

this case that you”lookéd’at;'is.that chrect?

A Yes, sir.
0 ' wWhat about State's 70.5‘and 70.6? .
A Okay-. ~State‘s,Exhibit 70.5, yoﬁ probably can't

L

even see it. It is a little tiny speck of a piece of

.metal} and»it looks likejq part of a copper jacket frbm a

bullet.' Like, that candy coated shell.’ But it is so

small, it didn't even register on my balance —-- or my

scale,bto g;ve‘me a Weightl' Itvweighed less than .02
gfainé, and it waé'nothing'r—;a'pénny weighs 40 graméf so
it‘weighs‘lgss‘thén oﬁéyg£§m. It's juét“avlittle.tih§"
piece of’§omething. 'And;i was- able to dééermine if'it,was.
a bullet fragment-—f‘that caﬁé from éémepléce.i ) .
.Sta£eﬁs Exﬁibit’70.6, tﬁe slide as wei{,
it's just'a‘smali4to4look;éfibrack,véﬁd‘it was
inconclusiVe‘with the‘btheréf- It could have beén fiéed'gy

the same guh as 70.1 casing, Statefs Exhibit 70.7, or it

o L

could have been ajdifféfent;fifearm. ‘It was just too

damaged and’too small to test.
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Q Okay., 50.70.5 and 70;6 are simpiy'too small to
test? | |

A Yes, sir.

4Q' What.about 70.4?

A ‘vStatéfs Exhibit>70}4 is'a.firgdf.é millimeter

Luger caliber cartridge case. It has the same caliber as.

State's Exhibit -70.1, 70w2;‘70.3,‘70.7. " It's the same

caliber, all .9 millimeter Lugér. But this is the only

fired cartridge case thatil’recéivedfin'this case.

Q And so you can't say if that was containing one

- of those fired projectiles?

— - .
A Correct. It was. just a fired cartridge case.
Q- vWefe_all of the.items you lodked'at'consisteﬁt'

“with one another as far as caliber?:

A On those, I can't‘tell‘the caliber. - State's
Exhibit 70.1, 70.2, 70.3, and 70.7 were all consistent
with .9 millimeteriLuger-céliberi | |

Q Okéy;; So it 1is é_;é millimeter Luger‘calibef
cartridge or —--= |
VA ‘ Yesp'sirm

1

0 Okay. Were you able to make any other

- determinations:in your expert opinion given the

-

characteristics of the'bullgt? You said, rifling and
right or left twists;. is that correct?

A Yes, sir.

520
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(

Q Did those, or' do those,characteristics match

_certain firearms?

A '.Yés,;sigm ﬁWhenvé~fiféarms eiéﬁiner,—:~eXcﬁsé
mé, firearms .manufacture is makiﬁg a fiféérm, they'  -
actually hé&é{to providekghe.riflingvspegificationS‘ﬁo Ehei
FBI andlthevATF: They keep a running list of'thdée.'

For instance, for such as ‘this, where'a

fireafm examiner:like'hwéelf gets a fired bulIet}pfiréd

bﬁllets, Wé\can'takelthe widtﬁipf,thevrifiing, accd#ding to
the grooVés, the dirgétioq-éf‘thevtwist,_ahd:thé}daliber,
and plug thét into.éiéémputé; program‘theyAgiVé u;} and tﬁat
wilirspit ouﬁithe.list‘or pré&ide.ué_with‘é listsof:péséibleb
fitearms ﬁhat{we know offtha&lhafé r;flihgj3§eéifié;tiohs‘*.
like those éXhibited'oﬁ that fireafm. E

| ‘Wé, in‘turh,jgive that l;gtvto~thef§§mé
gééncy, or;tpe‘inyegtiéétin§ é§éncy7.if it's not fdé'large;

Bedause,spmétimeé I th 1like a nine-page list, and that's-

ﬁop;goiﬁgwtoahelp anybody .

But if ‘it's a relatively small lisf} like "

*. this one,. we will provide that to the,ageﬁéy saying, "If_you

are lqoking for a fiféa;m,'YOu'may want'tAo'startv_l’oo‘k‘i'r'igi
under these categories."

'Q-. ‘Okdy. Again, in your}expert.épinion,;Mr;QGreeﬁ/'*; S

the list of firearms that thosé:projectiles/ thevcartridge

casing, could have come from,.are they more likely an
clT T SR T ST T T
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/
au£omatic or a revolver? And“let me.back up.‘

| ~Can you explain‘tﬁe differen;e between
thdsé twb;for:us?f' |

A+ Yes. A revolvef, if- you have ever watched an
old westefn ﬁdyié; Qf heard sgmébody talk about a sixfgun
or ‘a whéelugun, it's é firearm desigﬁed witg mui£iple
chambef; in théicylinder;"Andehen you pull the trigger,
thé4gun:aoéé the Qérk‘forvyoﬁ.iult rotates.thé cylinder,
the'gUn goeé'off; " The trigger then empties the next -
cylipderk_théqgun go;é off,.around.until>you run‘out‘of
ammuni£ion; zIt‘can be five shdté, six skots;‘some nine
shots . |

- ! fhéy aii“havé[mdltiple chambers and when you '

fire it, theﬂcartridge'case is not ejected. It stays in the

gun‘uhtil.YOu open the chamber and eject yocurself.

An autométit bisfol is;like~the-§olice)§nd
military carry now. It has a‘magaZine{‘AYou load the
carﬁridge in:the magaéineyiload the piétél,:puli thé slide .
back, and~gd forwardT It loads the Cartridges inﬁo the
trigger, itlextracts,iejects; goes fofward, keepé’shooﬁing
uhE#l ?Qu runféut‘ofiammuhition,“ﬁnﬁil y6p>sﬁ0t: N

Once égain, a pistol has bne chamber, and you

~ .7 : ’ o :
fire it. If it's working properly, the cartridge case will

~ be extracted énd'expelled.or éxpélled,

Q And I don't want to get into specifics, but in
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\

Saoe

,. ‘ ( 4 "'5',," v ‘L ',\. I NER » ““ ... ‘, - . ‘ N
opinion on whether 'these items;were fired from a revolver

I

A I can t say for sure, because I don t ‘have the

gun, but judglng by the characterlstlcs on Items 70.4 or

3

'State s EXhlblt 70 4 that”was deflnltely flred from a

4".

\-pistol, based on the cartrldge restlng in my hand

517

generdl, back to.the questiorn.I asked before, what is your

The bullets you can ‘look at, fragments;'thel

list,I gave, it‘s about~99;9 QGIPGHt seml—autOmatic‘pistol,

With;whatlliwaafactuallyfproufded.-

Q . !So-it-would be unusual, -in your opinion, for a

_bullet with those’characterletlcs to have been;fired.by.a.

_revolver?‘»’:';f . el
A Yes, sir. j
Q All- rlght Let"”talk about typlcal ejectlon'

-patterns. Now, you sald that an automatlc weapon ejects.

the cartridge:out;'ie that*rlght? :

.
A - Yes, sir. /T ocoenowiae k ST

S

0 what"is, ‘in generaljfthekj4”what'dfrection and

~where. does that automatic weapon spit out the casing?

A FirSt;wthat is not‘a'testdthat‘we do at SLED

‘

because all'of;the»varianceS'involved."Butﬂit'has—a very

[

"ejected generally it w1ll go back and to the - rlght

- Q. 'So‘the gun‘is polntediln a certaln'dlrect;on/‘

523
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the cartridgé ;s éaing to'gé‘back and to the right, in
general? - r. o | N
'A Yés,.sir.
MR.;HOLLER: _The éoﬁrt's;indulgenCe, Your Honor.
(Pause;)TW« N
.'M§{~H§LLEN; M%ﬂ,Giéen;?1faon't~ha§¢»athhingv
fur£hér.f’Pléasé answer énythiné Mr. Koger h;g. 7

THE COURT: . Cross examination.

CROSS:EXAMINAIION

 BY MR. KOGER:

Q But,'Mr..GreénL as.far'as your answér'fo the
last. question, . "back and'tdithe right,"'there also have

been studies cqndﬁcted ﬁhét‘éhoﬁ‘thét bullets can\be
S . Do . - -
gjected in othépjdirédtibﬁsf éofrect?
A “ Ifﬁ‘sprri.. Séy §haEVé§ain. ”V
e  I saidL4there aré gtﬁdieélout therexthat shows
that-thatfs jgst a general'p:éﬁise aboﬁt back and to the

right. ’There,have beén»studies out. there that show that

cartridges can -~ can be ejected -in other directions,

- correct? _ o

A Oh, yés, sir. It's a very general. Back and to

the right is'véry general.

- Q V'Okay{'fAil,right} vAna”ydu are -—- I just want to

o~

clarify, you was. not given a, guri to.do any cémparison

with, correct? -
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A‘ That s correct

Q- ALl right. And as: you just testlfled to, yoﬁ

‘can't be for"sure'because ou dldn t et a gun to compare,
: € Yy , g g P

correct?

A h_”Correctz

Qtl’vso;you3did hottreceiﬁefa'gun‘ihuthiS'case, to -
'compare? o | ‘

A ﬁNo.. All I recelved was -State's Exhlblt 70.1

through State's EXhlblt 70.7.
o .]Okay{ ”And‘as a matter of fact, yoﬁtcannot

conclueively étate'that another gun that -- or . two guns

were not involved in this case, can you?
. , > S »

A .That's correct.

i

0. okay. : NoW};@nd'youfalso said here, the .9

millimeter Luoer)wthat iSjactuaily you mentioned” that you -

. L - . ' o
~ receive a hit or something; and you came back :with some

other firearms,,correct, for éh 9 millimeter Luger?
| »A‘ : lee I sald well when‘I put the rlfllng
spec1f1catlons 1nto the GRC program the FBI prov1ded to
us, that is where the list and the report came from.
Q , So_basically, evidence_in this case, ‘or thetone'fv

you identified, goes back\to 62. different brands of 79

/‘.

'hmillimeterfhuqeré;,righﬁ?z

1

A That*shére_those Specifications, &es, sir..
o Qkayl And that is in your report? . A.

cUT
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A Yes, sir.:

. MR. KOGER: Thank you. - No further questions.
THE COURT: Redirect:_

MR. HQLLEN? Nothing further, Your Honor.
THE chR:: As to this witness.

MR. . HOLLEN: I'm'goingféo ask-that heibé
eXcﬁsed.:: | | |

THE COURT: Any objection, Mr. Koge#?v

MR. KéGER: No objec£ions, Your Honor.

THE COURT: Mr. Green, leave my exhibits for the
court repdrter;. Make/suré She‘getg all bf ghem; You
get your file, -and you are excused from ﬁhe,trial of
this cgée;j You may leave'the_courtroom.

THE WITNESS:'.Thank-Y§ﬁ, sir.

THE COURT: Thank you very much.. -

Madam Forepérsoﬁ; ladies. and gentlemeh of the

jury, we will stop at this‘poiht“so you_can have your

/

delicious lunch, which will be served to you. Please

do not,diséﬁss this case during lunch, - you haven't

heard all the evidence in this case. And I'll get

backfwith,yod after I know that you have all had a
: ’ 1 ‘ -

chance to have lunch and tgké'a break.-.

Please retire to your]jpry room at this—time.

(The Jury‘exits‘the courtroom ét‘l:dl p.m.)

THE COURT: Counsel approach.
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(Off-the-record discussion held.)

(Lunch recess:): .

_ THE COURT: State ready to' proceed?

'MS. LEGETTE: “~'Yes, Your Honor. -

inEHCOURT:-5Déféﬁdaﬁt,ready;tof§r0ceed?.i:.C

.AMR.’KOGER:V Yesf'YOur Honor;:
'THE COURT: All right: Counsel, it's my

N

undefstabding thatfyqu;haVe~agreed~On ste_SOrt of 

1

stipﬁlét?oﬁ!f-
.Mé.:LEGETTEf  Thétfs;éorfecf? XbUr Hono;.
 THE COURT: Do you wantlto.publish it to £h¢g 
jury?;" C ;‘Eavi“
MRgQKéGER51:Yé§;:§éﬁr HOnQr;ﬁ
MS;_LEéETTE;”[?éé(fxour Honof;

T

"THE’COURT: ~What is-the stipulation? .

- MS. LEGETTE: ;Tﬁat the Item Number-7, whiéh is .

_ the bullet removed from Brandon Lewis --—
_THE COURT: Item Number. -—
- MS. LEGETTE: ' Seveh. -

, ©THE COURTf{“Dbh@t;give me»aniiﬁém,,just,an ‘g

exhibit numbef.fﬂ

MS. LEGETTE: -Beg the Court's indulgence. I

belie&erit‘s --

~

in, evidence; exhibits

. “THE COURT: Items aren't

are. 7fhat:iS,why¢ifmake_SLEQ agehté define -- they

527
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STIPULATION PUBLISHED

love to usé_theif'ifém{nu@bers}
‘MS;ALﬁGﬁTIE: The'étateﬂis”ready; Your Hondr.
The»stiédlatidps are that Staté’s Exhibit Number
70.1 is;a‘bulLet:tHat wasf;emoved from.the left arm

[

of Brandon Lawrence Lewis and thereafter examined at

'SLED by Agent Green. That State's Exhiibit. Number

70.2 is>the bullet'remqyed Russeil Smart and

thereafter éxaminedrbyeAgenﬁ Qreen. ;Aﬁd then that -
State's Exhibit—— wéll, éLEB‘ﬁtem;Nuﬁber 60 was £he
blood standa;d-of RuéSell Smart, but it was dried by-

Betty Butler from SLED and turned into State's

Exhibit Ndmber 66 and'theh delivered to Forensic

} Analysﬁ Paul Meeh of SLED.%,Ahd that the chain of

custody on SLED items -admitted during the trial of
this case are-intact.

THE COURT:. .Aren't they already in evidence,

each one of. these exhibits?’

MS. LEGETTE: 'Ihey‘éré; Your' Honor, but we just
stipulated to the chain of ‘custody because we didn't
have the doctor comefdoWn:from Augusta_of'any of the

‘THE . COURT: Weli, we put on- the. record at the.

beginning of this case that. there was‘ﬁo objection to

pthe chain of custody. S

\
N

MS.' LEGETTE: .We did, Your, Honor.:
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"~ THE COURT: Do you;want - just tellume,.dotyou.

want‘fhefﬁufymtd.be_;pfbrmed of;thét? ‘Is that the

purpose of fhisjétipulation? :

“MS. LEGEITEib’P;etqj much, Your Honor, that the

AT

because we diﬁﬂ‘ﬁ have“q doqtor:testify thét\he took

C “ PN J

it out of his’arm.:.So, more or less, it was simply a

way of céveringvall'cf our steps..
 THE: COURT:. And with that —= °
.MS._LEEEiTE:.;The‘State would rest.

THE COURT: And is the Defendant goinqito4put-up

. any. evidence? . oo o tEL

-MR..KOGER: No, Ydur,Honqr.
. ‘ ) ) . (1.. e o N . . ., .L N . .
. 'THE COURT: , Allwright.: Then I'm going to bring .
"Bring us fhe‘jury;”M;i Freddy.
‘f(The_Jury entersm£he courtroom.)

'JTHE-COURT;j'MadamQForéperspn,Imembers of ﬁhe

5jury;iWe Wiil;hOW contiﬁUé‘with the testimony in, the

trial of this»caSe;~‘~~ 'l;wf
" .Solicitor: .

R » . ) ';,'L, ;u '-’--:v . . ,’»‘;‘._ . X L _,—:S}. . I'”
~'MS." LEGETTE: -’ Thank you, Your Honor. -At this -

~

'timé}‘Youp‘thQp, the'Staté‘offérs Court's Exhibit

Numberf6ﬁas a“§§ippl§tion1ih the case of State versus '

Lapéfié Flowers. R L - ' .
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STIPULATION PUBLISHED
| o ,

. The State of South Carolina, by and through the

undersigned atterneYS, Tameaka A. .Legette and

Brian Hollen, and Defendant Laparls S.’Flowers,
individually and.through,hle~ceuneel of record, '
Josnua‘Kegery Junier,_hereby-agree:and stlpulate as
follows: That State's Exhibit Number 70.1 is the
bullet that was removedvfrpm"t@e'left arm of Branden
Lawrence Lewis and'thereafter examinea at;SLED by
Spec1al Agent Janle Green -;' o

That State s EXhlblt Number 70. 2 is a bullet
that was removed‘from.the body ef Russell Smart and

thereafter'examined at. SLED by Special Agent

‘~ﬂgamie Green

That the blood standard of Russell Smart, dried

by Betty Butler of SLED and turned into State S

' ‘Exhlbit Number 66, which_was-then delivered to

forenele analyst Paul Meeh'ofvSﬁED}'
That tne ehaln.of eustodyjon SLED.itens admitted
durind‘thevtrial of'thlsfeaSe are intact. |
‘Signea‘thie'day.by Laﬁaris S.fflowers,
Josnua KOger, Junior,‘atthneytfor.Defendant,A

Tameaka A. Legette'and Brian Hdlleng‘

524

- THE COURTﬁ‘ Mr. Koger, has the State‘adequately'

publlshedfthe‘atipulatiOn to whi¢h you and>your"'

client agree? .
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STIPULATION PUBLISHED
" MR. KOGER: Yes, Your Honor.
: QiHE‘COURT: Ladies and gentlemen of the jury,

youfwill_haye the witness stipulation in your jury

AT

’ o 'l

. MS. LEGETTE It ll be Court S Exhibit Number 6,

“Your .Honor.

~ THE COURT: Are you wanting it -- well, as a

Court“s exhibit normally, you wanting the exhibit to

N

. go to the jury?

MS. LEGETTE Yes, Your Honor We're-marking it

as . State s Exhibit Number - A, o

THE CQURT: “You agree it‘s Court's Exhibit

Number 6; is that right?'b

MS. LEGETTE: Yes, Your Honor. We can remark it

~as’ State's Exhibit Number 87.

-ﬂ-IHE COURT: All right " Remarked as Statefs48ﬂ
to.go‘touthemjury} is thaticorrect,_Mr. Koger?.:
~"MR.:KOGER:'‘That‘s'correct, Your Honor.’.v
THE CQURTr'wYoullllhave it,in your jury roonf
with:you, and the stipulation and the agreement, it's

an understanding that both‘sides agree it's not,

necessary to, prove the fact that they have agreed oni-

M-it.f And that s the purpose for the stipulation,

7-rather than you haVing to. hear testimony in. order to

conclude that fact, they agree that the fact is true:
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STIPULATION PUBLISHED'

You will have the written'étipulation with you in
your jury room.
l ( Whereupon 5 tate's Exh/b/f No(s) 87 markea’ faf'
/a’enf/f/caf/an and reces Ved n ewdence )
.THE COURT: Call your next witness.

o _
MS. LEGETTE: The State rests-at this time,

‘"Your Honor.

THE COURT: Any there any matters of law that I
need to take up at this time?
MR. KOGER: Yes, Your Honor.

THE COURT: Madam Foréperson, ladies and

~gentlemen of the jury;~f'm going’to ask you to go to

your jury  -room. Please donft.discuss this case. . You
havén't heard all the evi?encé; You‘haven't heard |
the arguments of the attorneys, my charge on the law.
I m probably going to be able to get you home early‘
thrs afternoon. We probably won't finish untll in J
the'morning; I have some'matters of}law that I havg:
to ﬁéke up. | | |

I'1l let you‘know'after I take up the matters --
rhey are going to take‘é>While, I'm not going to let
yoﬁ sit rn‘the jury’room,and_be late.getting home1
roﬁight7 because it's QOingrto take éeyéra}vh;urgftq
&b tﬁe‘érgument and charget ‘Ahd f doQ'thant that to

happen to you.
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527
" STATE RESTS .
So ‘please go to_your}jury room, let me téke up
some matters .of law, and'I'll be back with you just
..+ (The Jury éxits;thefcou%trodmfatV2113 p.m.)
' THE COURT: Mr..Koger: '
" MR. KOGER: Yduf Honor, may it please the Court.

THE COURT: Come ‘forward to the Bench, Come

“forward.

MR. KOGER: - Yés, sir.
May it please. the Court. 'At this time, T would
. B . [ . . . 1‘ o . ;

[T . ) ) o ’ T Yeo.oe
ask for a directed verdict-on all the charges on :

béhalf'of my client, Laparis Flowers. The”Staté has

-

" not s?t‘forth sufficient evidence to -warrant this

case to be submitted to a.jury.
"THE ‘COURT: "Solicitor, come forward.
' MS. LEGETTE:  Thank you, Your Homor. . =~ .

. .
LF

Thank you, Youf‘HOhOrf 1 wodlda;espectfuilyJask"

the Court to deny ‘the motion for directed verdict:

'The State has met-its burden; Your Honor. And when:

the Court is ruling on- a Motion for DireCtedQVerdiét,v”
) ’ L v . o - .

"as the Court is well ;aware, the Court is conéerned’

J

" with the. exhibits of evidence and'notvits3Weighf. '

" 'In. this case, Your. Honor, we have several ¥ . |

‘witnesses who havefteStifiédAabOUt the murder'chapge

ipself, with regards tQ»the date of when the'incident

533
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observe ‘and see his face. .

528

- : MOTION BY DEFENSE

.occurred at, I believe;it‘waé Barton Road, at’
PinewdodgApartments, as-well as the identification of

the individual who committed the murder.

’ We have testimony of Jarrell Murray,  who

testified and identified Laparis Flowers, as being,

the person who he saw open fire on the car he was

sitting in among with'Russell Smart, Brandon Lewis,
. r-.'
and Tyquan Charlton. -
" He indicated that he heard several'shotsrbefore'
herumped out and ran,,and he actually'was able to
Invaddition, Your HoﬁOr, and that'goes as far as

the murder is concerned, as well as the attempted

murder on Jarrell Murray's life; given that there

.were several shots that Were actuélly fired.

With regards to identification’ from quuan

: Charltbn, Iyquan Charlton also testified‘that he

. . . L : ‘ \ :
actually knew Laparis Flowers previously, that he was

able .to see him, ébservé,him pull up nekt'to the car

"and open fire., He also heard several shots.

Additionally, he indigateaAhe knew Laparis
Eloﬁers previously. He-alsofrecognized Laparis
figwefs's‘Voice. |

He, himsglf, was shot.in.the jaw._ Yoﬁ heérd,

testimpny from, I believe it was, Lish Sabb, from
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,;his'dlagnosis, was that the bullet ba51cally lodged

B jdirectly»across'froﬁlhimiin the back driver'svSide‘

529

MOTION BY’ DEFENSE . -

s

'QEMS, who talked aboutlhow,emergent hichondition was,

,...

: ‘how his heart stopped on the way to ——iln ‘the

Additionally, 5r,§Fornari)came_into the

courtroom and,teStlfiedfthat-quuan Charlton had been

‘ shot in:the“jawfyandfthat.his condition'was”critical;v

‘He stablllzed hlm and then sent him to a trauma unlt

Also;“Mr Charlton testlfled that hlS condltlon,,"
A J ‘

‘in his neck ahd wasrcrushed up;“!And if he moves

-“1mproperly at. sometlme he mlght become paralyzed

AddltlonallyL;Mr Charlton testlfled about there

“:“being several;persons'lnkthe carr.lncludlng Russell

.

“.RSmart;‘who,Was;thejdriverffaszwellcasjdarrell.Murray['

—_

~who wasAinside:théjcar'on:the passenger'sidep'front
'apassenger side,'as well as himself: being on the back

passenger side, and. Brandon Lawrence Lewis being

’1 The bullet that actually shot quuan Charlton

»Ahad come by Jarrell Murray ——_I m sorry %—'by Brandon_

Lawrence Lew1s and hlt quuan Charlton in the jaw

Addltlonally,_you heard testlmony from,'I

~-belleve it was’ Brandon Lawrence Lew1s, who talked

'

_;\about the eplsode leadlng up to the Plnewood

Apartments 1ncrdent and what happened thereafter
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. ."MOTION BY DEFENSE

He talked about. how once-— once he was shot he

“told Russell, "Méh, I,havé been hit, pﬁll off, pull
‘0ff." And Ruséell‘was'ablé'té tell him, "I have been

hit;Jtoo."

/' and then Russell began to drive away very

slowly.

Based on thét, Your.Hondr, he also talked about

'howithéfefﬁas quuan Ch§flton sitting beside him, and
that Jarrell Murréy hadﬂbeen’in the. front passenger

.seat. He talked about how Russell Smart ' drove away

slowly,'ébout'five miles per hour, and then swerved

into a.yard. He;jumﬁed out and he ‘'ran because he

.believedisdméoneﬂmith be: coming after him.  He

,didn’ﬁ’know.Wherg ﬁhevpersons,wereﬂ

vYour Honor, given the‘factvthat there were
several bullets fired, he didn't know hdw many

bullets were fired, but there.were several fired

’

- 'obviously, as téstified to‘by the crime scene. agent.

. . 'She indicated thefe were four defects to the

\actual'vehiCle'itseifq iﬁcluding‘the'prqjectiles she

was able to retrieve from the vehicle, the fragment .

~and decor, -as welL:as{the,projectile in the trunk, as

well as the otherAprojectiles that were recovered

from the arm of Brandon Lawrence Lewis who was

v

\
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530

tréatedﬁat,the:hospital,%as'Well as the bullet taken



10

11

12

13

14
15
16

17

18"

.19

© 20

21

22

23

24

25

'53?531

- MOTION BY DEFENSE

".Qut of the left —— right lung of Russell Smart.\ﬁ"

According to crime.séene;ias well.aé'Dr.:Janicé
Ross, the bullets wereimoving from left to right} and
they werefcoming’acrosé the car.

.. They were moving left to right, and they‘noﬁ
» / : ! M - . ’ .

only hit Russell Smart and killed him, they also hit

Brandon. Lawrence LeWis; hit him in.the arm énd weﬁt
across to hif quﬁan Charlton, néafiy killing himiahd
very likely-aﬁd very easiiy couid have killed Jarrell
Murraylif hé'had'nét been iucky enough'to jumprput
and rué.. | |

You also heard,fgom,Captain Manor of the

Allendale Police Department,“who indicated that

Mr Brandon Lewis told him who shoét him, . the person

~identified7as Laparis Flowers,, or Pat Pat..- He then

gét -— let's see(—fﬁLieutenaht;Matt Browﬁ'to éome and .

' see Brandon LaWrence Lewis. Brandon Lawrence Lewis -
. ST T A s

then told Liéuténant Matt Brown,the’same thihg-in'

front of Captéin Maﬁdr as well as Special Agent Jeff

Croft.  He told him it was Laparis Flowers, he

identified Lapafis~Flowers as being the person ‘who -
opened fire on. them and shot them.

Additibhally("Brandon Lawrence LeWis'was.ablé to- -

pick Mr. Laparis Flowers out of‘a\photo line—up/

" indicating ‘he had knowh him‘for'Some timeﬂ

~
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MOTION BY DEFENSE
"He also indicated there was Tyquan Charlton's
identification of Mr. Laparis Flowers as the person,

who was doing the shooting. And there was

Mr. Jarre;l Murray idehtificatidn photo line-up of

532

Mr. Laparis Flowers as the person doing the shooting.-

We also heard testimony;about there being a

vehicle, the white Alero that Mr. Laparis Flowers was

known to drive, identified as driving, and_ﬁhag

vehicle had GSR in that vehicle on the steefing

wheel, on the gear shift.

.. You heard testimony that the white Alero is,

. according to Tyquan Charlton, was a white Alero that

Mr: Laparis Flowers was driving when he'rolled up'on
them. According to Tyler Sturkie from GSR trace -

evidence of. SLED, GSR can get on anlinanimate object
or from a person who fired a gun recently or’Has‘GSR

on théir-hands, transferring it 'to the actual vehicle
P »

itself.
' Andhyouﬁalso heard from Dr. Janice Ross that .

RuSsell Smart, his manner of déath was homicide,. and

"his cause of death was exsanguination due to a

gunshot  wound from his left arm, cutting through his
chest, cutting the aorta énd goihg'into his right

lung, which caused the actual murder of
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- MOTION ‘BY DEFENSE ~
Mr.'Rhssell Smart . o
Thereafter,xYohr Hohor, gi&envthe fact that all
thejwithesses who testified, Jarrell Murray and -I .

believevit'wasﬁquuan'Charltoh, didﬁ't see:anyOHe o

‘else 1n the vehlcle a51de from Laparls Flowers

A

Accordlng to the. flrearms expert whlle he Could

i

, not 1dent1fy all the prOJectlles as belng from the o

) very likely that they could have‘beenAfired.by the

same firearm. However; we don't have a firearm to

yoae -

coﬁpare them‘to} v 5 e T

With. regards.to the3possessiohﬂof;weapon;dqring

wére5four projeetiles in ——rfopr'projectiles or four
defects’ found in the car oerussell»Smart;' There

wererseveral fragments found in the car, along with a

prOjectllebin the- trunk as'well‘asfafprojectilelin

"~ ‘the arm of Russellfémart, a projectile -- sorry —-- in

§ the;ehest~of‘Russell Smart, projeotile in-the arm of

Bnandbn‘LeWis.~

533

'same gurn, they were 1nconclus1ve due to damage, it is.

" the commission of:a violent crimé; Your -Honor, there

And though we . dld not flnd an’ actual flrearm,‘we

'had w1tnesses testlfy that Laparls Flowers, they

actually~saw the gun, saw-hlm open fire, and that he
_ _ . PR ; . _ v

had a weapon, and'that he.did'dlsoharge'this causing

them their‘injuries;'“

539
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MOTION BY DEFENSE.

So, Your Honor, we believe we have sustained our

N

. burden in this case. We would ask the Court to deny

"the Motion for Directed Verdiqt. The venue in this .

mat£éf.is'Allendaie.Cqﬁnty, wévhave prbved-that‘
. S , _ ' .
through éevega; Wipnesses over;se&éral days. 

| As fof~thére béing a speéiﬁic‘iniént.té kill,
Your Hongr, he did bpen - accéfding‘to withesses, he
openeaffiréion tﬂe'vehiclé; fi?iné at least four

shots.

. It could have been-moﬁevshots, butAtheré were at

' ‘least four shots. -One of those shots did kill the

534

fifst’garget,'Mr.;Russell'Smart/ very likely could

‘ havé.killéd:jarreil_ﬁurray,féﬁqzalso ¢ould have
,kille& quuénftharltdﬁ; His condition-wa§ émergent,
:aé téstified to by Dr. Fornéri, énd EMS’Wérker, Lish
<.Sébﬁﬁ as Wellfas Brandon LaWrenée Léwis. Hefalso-

_sustained -a gunshot wound -to the left arm.

‘.However, unlike Russell'Smart, hé had a Ieft arm

shot as well, it could have eaéily<traveléd through

his'léft'arm into hiS-leftﬁchest into his right chest

.vénd“thereby kirlednhim as-@ell.'_"

. So, Your Honor, we believe that we have
suétaiped.oufjburden and ask the Court respectfully
to deny the Motion for:Directed Verdict and send this

matter to the jury. -
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.MoIIoN By_nEFENsE RN

-1‘v .ﬁHE ébbﬁT‘ Thank yod ft
2 Mr.*Koger, your Motlon for Dlrected Verdlct you
3 _ . understand that 1" m requlred to apply the ex1stence fﬂ
4 or‘nonjeglstence'otwev1dence at th;e stage; -Your
5 métion iglréépéctfﬁiiyadénied. ‘Eeaseatéa,.caungei;
6 And I'm g01ng to ask you now, Solicrtor‘and‘
7 er; Koger; to approach the bench
SI: Approach the bench —fﬂnot the Clerk s bench the
'9« iéourt~svbench 4
10; | (Off the record drscu351on held ) -
11 ‘THE COURT ' AlL rlght - Mr!rKoger,,Would“you and‘
"12\ " Mr- Flowers come around ;,” “;' ' |
13 - + Madam Clerkn-wou;d you piease swear in
14?"' Mrr Flowersfa | . | |
15. Thereupon," |
| ) 16 A » ":L_A:PAVRIS ;FL‘OWAE.RS
IL? waa.called,as‘a.witnees,7havingibeen‘f?rst:duly sworn,
'1éf . was, eXamined andvteStified aa_tollowaj | K
j.JQ,. pTHﬁ éQURT}RAcone'tobmy.m;crophoﬁe,‘if'youlwould;,
20 'Mr.'ﬁlowefsr . -ff'.;. 4_ j ' !N'-! R
_21 “nfState_yOur<fuIi:name}for-the‘record.A
,2éj' .'fHE-WiTNEéSﬂjhbaparis;fiouersd
Qéi'h 1THE‘COURT; “Mr, Flowerstiat_thisAtiﬁe I'ﬁiggingt
24 to eéplain.to you:certain of'your.rights, Ifryoujdo
{25;; ’*hothunderatand*anythinofthat:I;say; pleaSe 1étfme”
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detail, please let me know.
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RIGHTS GIVEN BY THE COURT TO THE DEFENDANT

—-

know. If yoq.want me to explainjéh?thing in further

G;Ybu,underspandé ? T S oo
_ THE WITNESS: Yes,~sif;
THE'COGﬁT: All ;iQth“,We‘héye héw reached the
stggeJof‘thevtrial wherg iéqvmayvpresent your

defense. You have the right to/testify in ygur own

behalf. However, no one, not this Court, not your E

attorney, not‘the_Solicitof,'no one can make yéu

‘-testify.. e ' c

In .the event you'have‘a record for any.

“conviction involving dishonesty or false statement or
.for.a_drime punishable by imprisonment of more -than
“one year, ‘and this Court determines as a matter of ':\

“law that the probative value admitting this evidence

outweighs its preﬂudiciaL effect to you, the f”

Solicitor ‘would be able to introduce this record for

-impéachmentipurposes to-a;ﬁéék ybur éredibility or

7 your beliévébility.

It is'ﬁy_understanding from the Solicitor that

you have a previqu‘conviction for conspiracy to

commit armed robbery-.- Is;that yéur understanding,

.- Mr. Koger?

MR. KOGER: Yes, Your Honor. -

~THE COURT: And you have.advised Mr. EloWers'of,,
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RIGHTS GIVEN BY .THE COURT TO THE DEFENDANT |
that?
o MR.-KOGER:7&;es,fYouf ﬁonor.
* THE CQUﬁI: * Is fhat eVerthing, Sqliciﬁor?

MS; iﬁGETTE:' Yes; fou;‘Hohgf;"v

THE COURT;, You understand that if»I‘were tor-
make that findid&}'she.cﬁUld-bring»thé£'5ut:if-ydu
ﬁéstifiéd, ;f'I elécted'ana’fouﬁd as a matter of law-
that the p;obétivé“ﬁéiue-of admitting ﬁhat evidence:
outweighs its prejuaiéiai effgct to youf

The'sélicitoi;fif'ypu'testified, would'be‘able
to intréduéé this‘feCordiQf‘youfs} thié coﬁviction]
_for conspifécy to éémﬁit‘afméd robbery; to‘attack,
your‘creaib;lity ér yOﬁf bélievabiliﬁy.

Do-you'qhders;and that? L o | o .

THE WITNESS:"Yés,”éir.

THE CQURT: .If_I wefe to'makeithat finding as a
maﬁter,oftiaw;. | | |

If you electlﬁét-tq-take-the witngss sﬁand, I
will'chéféé tﬂé:jury in ﬁy,chargern the l;w té the-
jﬁry.éhat:they.aré not té give the fact that you did
not testify aﬁy c@ééidéréﬁion whatsoever,, éhd thefé.
is_to,be absolutely ho-prejudice to you beéause;you

, N

You have a constitutional right to -remain

4

siiént. Thezburden-of'prbof as to your guilt resté
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" RIGHTS GIVEN BY THE COURT TO THE DEFENDANT

on the State of Souﬁh Carolina, and that burden of
proof must bé beyond a reasonable doubt.

;\The decision as to whether or(ﬁot you testify
s '

will be left entirely up to you. You can talk with

your' attorney, but it is not your attorney's _ ~

decision.'“It is" your décision;,and~only your
decisioh. o |

-~ Sokthe ultimaté-deéision as fo wheﬁher or not
you tesﬁify in this casé is entirely yours.

.+ Would you like a momept to talk“to your
attérney?

THE WIiNﬁSS: ~No,isir;. I am éware,ﬂand I wish

to remain.silent. | v

- THE COURT: You do not wish to testify?

THE WITNESS: No, sir.

THE COURT: And is that your -decision and no one

else's?

THE WITNESS: Yes, sir.

- THE. COURT: And no one has‘piomised you anything

‘or threatened you in any manner in making that

decision? In”éther'wordsi it is your’decision of
your own free will and your own accord?.
~ THE WITNESS: Yes, sir;-I'm aware.

THE COURT: And you do not wish to testify in

- the’'trial of this case;~ is that correct?

538
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RIGHTS GIVEN BY THE COURT TO THE DEFENDANT :
THE WITNESSi'AThgﬁ is éofregt,~siﬁ.
‘.THE,COUﬁT:fWThank yoﬁ'Veiy‘ﬁuth{vYou~ééy reﬁﬁrn"
to your.seat.":~
‘i'ﬁ going to brin§ £he jury back and I}ﬁ;going
to sa;, "QQQ’vé”ﬁeard;ffgﬁ £he State.. We'll now hear
frém'the Defeﬁsé,"'andf¢y dhdefstapdingais,:Mr;,
quér; thét'YOu Wi;l"¥e§t.

I have giveh'tﬁe lawyers at lunch -the

. ‘October 25th/~2or7 casé;of.the StatevversuleingL It

"is in Westlaw, it's not even -- it's 2017 Westlaw

4800004.1-It afféctS'my charge. I inténd to.hold'a :

.charge conference with-the attorneys in chambers this «

afterhoon becaﬁse I'thiﬁk.fhisV¢omplepely éhangeé the
cha;gelthatlthe:éta£ei%ugmif£ed'tb me:és their
proposea charge. |

I ényited'Mf; Ko§er toVread it; and I,will.

discdés.it in chamberé‘siﬁcé it's.barely 60‘déys old/

from the-Supreme Court. of Sbﬁth Carolina. - It

chpietely changes priof —;-wéll, it completely .

'éhangeéAfhe'statufe; if-you”read}the>$Eatute'

ol N . '
literally for attempted murder, and we also have

contrasted in thiS‘case-with the foénse of‘ﬁurder,

. which is a completely different general intent crime

o from‘attempted‘murder(~whiéh hasinow been held in the

State Versus King.to‘be a.specifiC intent crime,
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RIGHTS GIVEN BY THE COURT TO

i

so that the .charge can_Pe made.

L

THE DEFENDANT

which I will discuss with'the attorneys in chambers}

I have advised them in State versus Bate, which

was decided at the end of last year by the Supremé

tomorrow morning.

Court, that»ierfL FlbwérS'does not puﬁdup‘any

'testimony} that the Defendant will get final argument

You agrée, Solicitor,ﬁthat that 1s correct?

" MS. LEGETTE: Yes, Your Honor.

THE COURT: Very well. Have I accurately stated

v

what occurred at. the bench, Mr. Koger?

"MR. KOGER: ' Yes, Your Honor

THE COURT: And YOu agreed that you would get

540

final argument and that we need. to discuss the effect "

of State versus King on the charge.

MR. KOGER: Yes, Your Honor

THE COURT: - Very well. Mr.

Ve

Flowérs, I meant to

ask ybu this, and you're still under oath, so I want

to make sure.

Did you'understéhd everything thét'I went Qvérv

with you about your right to'testifY?'ﬂ

THE WITNESS: Yes, sir.

\
THE COURT: You didn't have'

about it?

THE WITNESS: No, .sir.

546

any questions of me




10
11 .-

12

13
14

15

16

17

18

19 -

20

w21

23

24

" 25

; finish thlS case promptly 1n the: mornlng
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RIGHTS GIVEN BY 'THE ,,‘éOURT 'TO THE DEFENDANT -
THEKCOUBT. Very well , Thankfyoufverylmuch;
Bring‘us the’jury; Mr Freddy o ";;
S ST A , : : -

(The Juryfenters'the‘courtroom.)»"

THE COURT:'fMadam'ﬁoreperson, ladies and'

Sy

ﬂgentlemen of the jury, you‘haye(now~heard the .
lev1dence from the State of South Carollna You,will'

.:now hear.from the Defendant

You_may call your flrst w1tnessf Counsel?

‘MR. KOGER:’ Your,Honor, the DefenSe rests.

~@IHE“COURT vLadiesﬁand gentlemen”of the-jury,;

JYou#have noﬁﬂheard”thegclosing,arQUments.of:the-:
L'attorneys'nor‘receivedvmy'charge on;the law.h

”BeCauseAitfis(ZS iillﬁthree;dand becduse I have

k law, ‘there are matters of law 1nvolv1ng my charge

B that I have to take up w1th the attorneys 1n thls

case. We w1ll conclude thls case flrst thlng in the

.-

afternoon, before you recelve the case:.

Now, . itfis-drizzling%rain'Outsidev, So‘I%want',

ieverybody to be extremely careful on the roads'
‘:gettlng homeb~ I w1ll get-- you home - early today iWe

- will start back at lO o' clock 1n the mornlng and

"

541

~'you" have now heard all the ev1dence in- thlS case, butJ

. tolhave a charge conference'with&the attorneys on the

.:mornlng rather than keeplng you here after dark thlSu~
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-* DEFENSE 'RESTS

I wantyyou to be careful on the.way home, and I

‘want éverybody(to gét- here safely in the morning
_ because theré's a little -chance the raih will -happen

the next few days. I dén't know whether it'll be

raining or not, but we will have some wet roads. So

I want everybody to- be careful;

Please-be in youf 5ury room prio:¢to‘10:00_é;m.’

" in the morning so’ we cénﬂétart at lO;Ooqa.m. and get
finished, ahd_I'can,get you, home, ladies. and ..

‘gentlemen.

Thank you for your patience.',Thank you for your

,éervice,,.I will look fdrwérd,to.seeiﬁg each apd’

"every one of youAiH the morning afﬂlO:OQ a.m.

You are now' excused for the balance of today.
You‘may‘leavefthe_cqurtrOOm'at this time:
j‘Thank"yOurveryvaQh."We‘ll continué tomorrow.

*ﬁTHE‘COURT;m,Evef&one else remain seated while

4

R

(The Jﬁry,ekiﬁS‘the,cQurtroomﬂat 2:35‘p.mdy

AN

THE COURT: All right. I'm going to need to --

I-think_my‘law'clqujhaslacpqally given you all each

" a copy. of the State versus King.' Is that right?.

;MS,.LEGETTE:“Yes, Your Honor.
MRL HOLLEN: -?es, Your Honor.

"THE COURT: Both of you, I need you to have read
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“ 7 COLLOQUY
this =- it"s,lengthy[ itﬂs;about -- looks like it's
about 15 -- feh ér‘LZ,IISVpages,;but I‘négd“forxyou

to be prepared to. be able‘tOgdiscuss_it when you come

\/v !

I willfgo over with you in'chambers.bpth the"
Averdiqt,form andfmy'éntiréjéhargé iﬁ‘chamﬁers so that
yoé.both will kndeprior to your.a;gpment5<in the
morning ééactly what'tﬁe:Court.intends'tofChapéeLin>
this éase.sé that -you can tailor yoﬁr_cldsing‘
argumehts_ﬁo the:¢harge on'ﬁhe:law'thétvtﬁéfcourtCV
gives, parﬁiCularl& in ligHﬁﬁof thé Kingxcasé, whiéh
I think compieteiy chahged}the chafée on phé'law'inf
Sqdﬁh Carqiina oﬁ $ttemptéd murder.. So be bréparedv
to discu%s;it.t f ' . | L Ce

Anyﬁﬁing fﬁrther on the record'outside.thé
fpresence of the jury ffom ﬁhe State of Soﬁth
.Caroliﬁé?vi . ~i  ' ‘ ’f} - , . ;

MS; LEGETTE; Not from the State, Your Honor.

}.THE'CQURT:'"Frbmvthé'Defgndaﬁt? 2

MR. KOGER: 4N§t from.tpe Defense, Youthonor.

THE.COURffg'MrA Kéger,“Ifﬁ aésumihg:since.ybﬁ
restéd; you réenew yoﬁr motiéhffbr directed .

f . o . .
verdict at‘the,clgse‘of all the evidence, just ds you

have

made at the close of the State's case; is that B /

correct?
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' COLLOQUY

MR. KOGERQ That's cérregt, Your Honor.

"THE COﬁRT:Y And for thé:reasons that I statéd, 
your Motion for Directed Vefdicﬁ ét‘the close.of all
thefevidehce isvfeépectfully dénied. 1
MR. KOGER: Thank yoﬁ, Your Honor.

L o T
THE COURT: All right. Counsel, I'll call you

/
i

baékvint§>chambers in just a moment, we'll have the
chérge‘conférence, :ThiS’Cburt stands adjéurned until’
10:00 a.m. tomorrow morning. |

(Coﬁff adjougned for the'dayﬁ ;Proceeaings éo_

continue on.l—11—2018.)
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" State of South Carolina,

o sasg o
1-11-2018 -PROCEEDINGS =~ - - ’
‘, Doy M i:j_‘.x‘" Ceh : Tan Ce R Y
+ In the Court .of "General:Sessions for the"’
State Qf.SoUth Cgrolihafﬂ'County of‘Allehdéle oo

R %
KNI -l

', Case Now.: 2014GS0300229

00231, 00232, 00233, 00234

e

~Plaintiff(s),. - .~

Cvs. LT qu'-””}n.lrahéc;ipt'df Record'

- Laparis Shemel‘Elowers!M'

Defendant (s)-

-~

~ . January 11, 2018

- : 'Allendale,VSouth CaroLiha}

. O o~

BEFORE: = -~ = .
“The Honorable Perry M. Buckner.

. 5 e .
N E e

.
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~ COLLOQUY
f THE COURT:"ThankMYOﬁ;” Good mofning and please
be seated.

Let the record reflect that_yeéterday afternoon

- for sometime, I had.a charge conference with the

attorneys ithived.in’thevtrial»of this case. They

They have agreed to. the verdict form.'. We have
alsotagreed?toithe oréiiargumeﬁt.‘ The’Staté will “
argue first."_They'asked for 30 minutes, WHich‘Ivtold<

l

them is fine,'foilowéd‘by a closing argument by

_counéel for the Defendant, who wiil also have 30

minutes.
. . \,\
~ There was One'éddition‘to the charge this -
morning.. They asked me ‘to givé them copies of my
charge, WhichVI_was,happy'tO'db‘so. I have been over:

that addition to the charge, which involves the fact

‘that the inference: - of malice 'is a‘'wrongful

presumptigﬁ{. They both égree,phap should be added.

I met with them‘Ehis morning concerning that addition

in chambers.

Now, ladies and gentlemen, the courtroom is a

“public pladé:‘énd we invite the public to be here.

But we do ﬁdtﬁtolerate ény emotional outbursts. of ‘any
kind during trial, or when a verdict is published.

If you cannot control your émotions,'then I suggest -
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COLLOQUY ‘
you getauplano leave?now(.becauaetl will né£lﬁblé£été_
for.thia}jury any'tyée ot<emotional outburétf_andiiy
will enforce that»wlth the contempt;powers of~this
coure,” o e
So_T:better notfhear any type ofjremark of‘any_ o

type, faOOrable or:dlsfavorable,yout'of'respect for

e

_ Does-everyOne‘underStand'that, and does_anyone.‘ g
-wiehyto(leaveyat tﬁig'timgéi'l I -
'lNQ re é’PQDS‘% 0
'THEMCOURT?B It»appearSheyerYOne_underatanda:andh
no one wishés‘to71éé§e./ Ty o )
Briné uélthe jury,‘please:
(The‘Jury enters the”courtroom‘l
L THE COURT Gooo-mornlng, Madathoreoerson.
-Good mornlng, ladles and gentlemen of the jury . '
- . ) i .
Thank _you for belng here on time. 0

i WeLwllljnowqcontrnuerwlth%the»trial of this .*

case- You will hear'the-cloSing'arguments of’the

nattorneys followed by: my charge ‘to you on the law

whlch applles to thlS case I ask- that you llsten;
carefully to the attorneys and the Court '
Sollc1tor, you may proceed |
CLOSING ARGUMENT BY THE STATE

MS LEGETTE Thank you, Your Honor, May’lt“
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CLOSING ARGUMENT BY THE STATE

please thé Court.‘
THE COURT: :Proceed.
s, LEGEiTE: Mi. Koger.
THE éOURT:“‘Couhéél épproaéh.
:(Off—the—récord diScﬁESion,held;)

THE COURT: Proceed. Let -- just a moment. Let .

him get in position so he can see as well.

. _.(Pausg.)

THE ‘COURT: 'baﬁ‘everybody'on'the_jury see the

. screens?

.(Thé JurQrs‘ihdiEate affifmétive;yr)
THE “COURT: -* Okay. You see all of this?
JUROR:  Yes, sir. |
| THEVCOURf:ﬁ”CanAyQﬁ sée?
MR. KOGER: I San se.. - L .

THE COURT: Come on,up»é little forward if you

need to.:

‘Can you‘see:evérything?l
iHE DEFENbANI::Li can.
"'THE COURT: : If'you can't ‘see this. board right
here,vyou‘let me-knéw; Jusf raise:your hand.
Procee&;
MS. LEGETTE;; Tﬁahkvyou,“Y6ur‘H§5or.
Good mdrning: v

_THE JURORS: Good morning.
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'”CLOSINGlARGUMENT‘BY THE STATE
MS.-LEGETTE:~4Good mbrning.r‘December the 6th,

2014 was a time to kill for Laparis Flowers. -Laparis

‘Flowers is a killer: 'Laparis Flowers is a killer.

And-on’ December the 6th 2014, he went in search. He y
went looklng for who ‘he wanted to kill. 7 .
His intent was;tonsteal,'to klll,_to’wurder,..
destroy. To steal livesy:tohklll)~to nurderg to‘
destroy thefobjectsfof,his'angerﬁ‘
Now, ladles ahdlgentlemen, Mr; Flowers sits .
before youltodayfcloaked’in avrobe.of righteOUSness.

A»robe'of'righteousness; The trlal judge is g01ng to

“tell you that he 51ts there cloaked in that robe of.

‘rlghteousness untll and unless the State meets its

burden of proof and takes of f that robe of-

rlghteousness

I submlt to you today that the robe of

righteousness is already off. We have taken, 1t off

" . We have snatched it off. Because beyond a reasonable

- doubt, you already knew S . . 7 ‘

" Now,. ladles and gentlemen,_l really don't  want

‘to insult your intelligence, but l feel like I'm

going to have to insult your intelligence this

' ﬁorning_beoause’there are~a'few‘things the~State must

go'oyer again, and again,, and again, and again. .

Laparis-Flowers, for his actions on
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' CLOSING ARGUMENT' BY THE STATE

- December 6th, 2014 has been charged with murder of

Russell Smart, attempted murder of Tyquan Charlton,

attempted murder of Jarrell Murray, and attemptedt

. murder of Brandon Lewis.. Also possession of a weapon

’

. R \ . . LA : . o - N
during the commission of a violent crime. That is
why he's here. And: that is what we believe we have
proven.

It is not. my intent to prosecute an innocent

‘man. Not'so. We dd not prosecute the innocent, only

the guilty.

- Now, ladies and gentlemen, I'll tell you the\

» words” of Johnny Cbéhran. If youlfeel that it does

‘not fit, then you‘must'acquit. But we believe we

have ﬁet'the burden of proof.v.Soﬁlet us'néw go ’
forward because yoﬁrhave beén convinced‘beyoﬁd a
rea;onablelaoub£. fAii'dqut being:resolVedﬁ
No&hblet's‘téik_about‘what we learned‘at trial,
the dudgeuWill ultimét;lyvteil Qoufat\the end of this
case. iet's’go through‘attempted mirder. - I don't’
want to go witﬁ mufdéf firsgf this‘is nét ; normal

case. It is a simple case; but I'll go ovgr'the

attempted murder first. vBecéuse through phe

. attempted murder, you.will see Laparis Flowers. is

also guilty of the murder of Russell Smart, .

So what does attempted murder require? If I'm
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*CLOSINGJARQUMENQ ByfTHE;STAIE,

wrong, the trlal judge w1ll tell you what the: law is.

LIt is hls,prov1nce. - But attempted murder just

briefly. =
‘My daddy likes math, and.Ihreally was not good

at math._'Yfall can,see, I talk too fast, and I'was

s transposlng numbers . I m not . real good at math but

* there are aifewvthings I,can do._ So we,are‘gorng to.

do a little eguation'this.morning} Wenareegoingvto

take the law and apply,itJto’the.faCtsg For the

facts, and apply lt to. them

Let's start Attempted murder requlres that .a
defendant attempted to klll another person In hers,

I have put down, quuan Charlton, Brandon Lewis,

¥JarrellNMurray,rw1th mallce aforethought And"hei '

/ muetfhave had a spec1f1c intent to klll.

‘So what have weuproven?ﬁ Let's talk‘about.the

3éasenwefputxbefore'you; I want you to rememberythe

number 13 Thirteen;*some eéy 13 is’an'unluoky

" number.'_l don t belleve 13 is:.an unlucky number

'iThirteenfls the beglnnlng,of somethrngﬂelse.

You get to 12 and”you finish, 13 is‘the
beglnnlng of somethlng else The’ beglnnlng of a new
day. A day when you get the truth

Sofwhat 13 things do I want to dlscues today?

- Let's look:at lB'fhings.A Tyquan Charlton's ..

557
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CLOSﬁNG ARGUMENT -BY THE STATE

ident;ficatioh of Laparis Flowers. How do you know
Laparis Flowers is guilty of attempted murder?

Nﬁmber dne, you. have his name. So we will go

" ahead -and chéck'off our box. It is a little simple

. equation,. but we are going to chéck off our box, the

ty

Flowers} I have known him for years. ' I saw him that.

night." SRR
. of

He}éaid,-PY‘allutriéd to flex on my little

ccousin." Y'all tried to flex on my little cousin..

Is that what this is. about?

You toll up, come up on people in-'a car, open

“fire becausé they tfy to' flex on your little cousin?

Who is that’couSiﬁ?«‘Jaqwayianf, Toot. They had

issues in the club. Remember? . Lobster House, issue

in club.AjSomebody'said Laparis was mad.  He was

2

~cussing.  Toot brother might have got into -it.  Toot

and Dee. Toot, Jaqwavian[ his litfle cousin.

Tyéuah.Charltbn:éaid,,"ﬁe,pulled out ﬁhe>gun.
He étartedf3550ting'at us iﬁ Ehé‘car. i;was hit iﬁ
the'jaw.with a bullet." '

Ihe,do;tor talked about how emergent his
éénditién he waé. He éaid the bullet lodgéd in ﬂis
ﬁeck. If he move, hé may be pafalyzed; Attempted

murder. He's lucky to be alive.’ Possible paralysis.
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cLOSING.ARGUMtNT‘BYjTHE'STATE ,

hat quuan Charlton sald
S talk about quuan Charlton s demeanor <I
somethlng I notlced somethlng It seemed‘

¢

Charlton came here and sat on. that w1tness

stand Mr wKoger called 1t "the great equallzer

Did you

up and—l

see.his

.to look

}look ove

" Wha

"theVIOth

mouth a
Slurbee}
you have
Flowers

Hé

‘line+dp

enough,

see quuan Charlton° Did you see him stand
ook?~_You could tell'he:wasfafraid. Did You

demeanor?' Dld you see h1m7 He didn't want

over there athr Elowers. He dldn t want to R

T there because he was‘so afrald

t else dld quuan Charlton say° On December
‘1n the hospltal w1th a SlurpeeAindhishf

‘Slurpee, Lleutenant‘Brown sald he had a E

he was. tahind‘water-out of -his mouth like;i

at the dentlst telllng hlm,_"It was Laparis

who shot 1nto the car where)I was.

then 1dent1fledfh1m, numberftwof 1nfa-photo'

on December the 10th Andiif'thatlwasn't

is three‘

The

llne up

-‘rlght he

llne—up,

n number fourf\he 1dent1f1ed the photo
that he orlglnally —-—+this photo line-up
re'-— thlS one ThlS plcture “This photo

_heildentrfleg;aS“being his,photo llne—up,m[.

559

‘go back to,Iuesday of this week.  Tuesday,- he

Here and!identifiedvhim-onetmore.time; »That’-»f
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- CLOSING ARGUMENT BY, THE STATE

'

where he pigked:out Laparis Flowers. That is number

“four. -

And as if that ain't enough, number five, in
openlcourt,'before allﬂof;you,‘with fear in his eyes
and‘altremble ln his'volceffhe-pickedfhlm out again,
in opeh,court:' |

ﬁivefidentifications:from Tyquan Charlton.

Five.. Five.' The same man’ over and,over and over.'(I
told Qoﬁ, I was g01ng to’lnsult your 1ntellldence,
but I have to. | |

What does’ that mean? Laparis Flowers is guilty. N

‘,

He is gu1lty of? attempted murder of quuan Charlton

Remember when quuan Charlton was 51ttlng 1n that

the wayﬁacrqss that car,"all the way across that car,

threw,a rock at-that car, into the left_side jaw, the

‘head, area of quuan Charlton

That means the Defendant attempted ‘to klll He
had a.specific inteht ——- he ain't just fired one

bullet “not . two bullets, not three bullets, but at

.least four bullets Let ‘me show you thlS car:

Can I show you thls car? . You seefthis car. ' Can

I show you this car?' Look at this car. Just look-

’.here.”i¥ou got: A, you!got B,'C, you .got D You got

four defects. You;dotnfour menf at least four Shots,

‘.
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CLOSING‘ARGUMENT_BY.THE.STATE

- That is attemptedﬁmﬁrder;‘ That is~spécificjintent,to

© - kill.

Somébody called or texted to ask him where is

Jagwavian, that he's-around at Pinewood. Laparis.
- , » o

~Fiower$fgot in his little white caffahdxro%ledfuﬁwcn

N

back.  What did he’'do? Opened fire. Boom. Boom.

Boom. Boom. . Four shots. Four men. One dead.

- Thr¥ee survivors.. .

Laparis Flowers is a killer. He tried’to.kill
Tyquan Charlton. He didn't succeed, but he is still.
\

Let’us talk about Brandon. 'Whefe:is Brandon. -
( T 3 . : v . .

Lewis? Yeah, yeah. Brandon Lewis walked in' here,
y'all, and>Brandon.Lewis, I hated tp embarrass

couldn't hide from you that Brandon Lewis is in
Federal prison. Brandon Lewis is an inmate, has been

there since 2015, he said. He will. be. there until’

2021,  ﬁe‘is going back;the:evto Féderai.prisoﬁ.‘f

Yés,uﬁé is; 

Whaﬁ'dia Bfandqn Lewis tell féu? "I know
Lapérierlpweré. :I have known Laparié Elowérs for
yeaié{iﬁi’éawrhim that’niqh#.i}d.

Pat Pat shot into the car. Laparis Flowers

561
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CLOSING ARGUMENT BY- THE STATE

shot. I was shot in the arm. The bullet removed.
Let's talk about the inmate, the snitching, the
code. It's-a code. It is a.code, he is sitting in

prison. He has to go back. He has!to'go back. And

- because.- he had to go back there, he can't sit in here

"and idehtify a man -and then he would have to go back

and tell the boys. He has to go back to the prison.

" Surely they‘are going to ask him what he did.

- He 'had to know that. Man, I didn't do anything,
man, I didn't, man, I -- that is what thevinmate

Brandon‘Lewis came in here and did.  That is what he
)

-did.

But loQk,at'this. .That goes ‘back to what he's’

~already said, before he was an inmate, when it was

f;esh on his mind, when he cried.
. Now, ‘I've never been'a man. Know many men. My

daddy, my brother, stfong men. ‘Strong.willed;black

.men. Stand up. Large méen. I donftlsee_the men in

‘my family cry unless it is.very,'very deep.

\,.YSu-had another.black man,., a ﬁan fhat‘gome in
here ana Eold yourthéf he went golsee’Bfahdon Lé&is;
before he got to be - béfore he éamg. You know,.
che, snitch, you know, he broke dowh and cried when
we asked him about BHSSéll._ .

When he asked hiim about Russell, and what did
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a8

.

BrandohﬂLewis‘tell him2ﬂ~He_toldQDeteCtiye'Manor it

was Laparis“FloWeré whoxehoty' TtﬁwaéhLaparis

*Ahd;thehfyadain} oh'Deoemberrthe 6th4$he said it

. \

fagaln'twoftimes, to Lleutenant Brown from SLED He.

: didn't?reallthant‘to; but he’did.{ And-then, ‘the

thlrd time he 1dent1f1ed hlm 1n the photo llne “up.
Thatfls three tlmes That is- three 1dent1flcatlons
That ie'three.. 3 ;: %.9_ hf ."~-“"

ThlS rlght here,.this.is'Brahdon Lewis"'.

identlflcatlon.g'That is the thlrdfone, y all

. That s the thlrd ldentlflcatlon of Brandon Lew1s

Three separate 1dentlf1catlons,fall of the same man,'

'Laparls Flowers _"' ‘ _“ff;ﬂg';fﬂf ;:J)y_,j

¢ o

T told you that robe of rlghteousness'4— that

robe of. rlghteousness, oh 1t s fllthy It is
filthy. We have now taken lt off; 1t 5 on ‘the floor.

Shooter. Four young men 1njafcar; Where was ,

Brandon Lew1s 51tt1ng°. nght behinq Russell: Right

. behlnd Russell ; Close enough to see the man'who

o

»

: Now, you think that attempted murder, he didnft,ls
die He had a, shot An’ the arm, left arm 'TRussell

Smart got shot 1n the left arm Ahd‘that shot in the

vleft‘armnof;Russell”Smart killedihim;huTt'went.~
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- CLOSING ARGUMENT BY THE STATE

through his body. Itlaut across his body. It cut

into his aorta. It cut through his lung. It cut

through to the other lung. .And it killed him. -And
o S ' :
because Brandon Lewis had the same fate as he, he

cQuldvhave been done the séme‘way;

- Laparis Flowers tried to kill. He had the

: inténf}tbikill;wﬁen he opened fire on that car.

There wés-four yqung‘meﬁi . When he pulled up, the
élemeht-of ;urpr;se. They weren't even paying him -
attention{“They were not eveh lpo$ingfat'him. The
eieﬁént éf{éurprisé.»

l?Hé tried-t6~kill'Brandbn{Lewis. And what does
SE FERET R i 1CC 7 : . coes

vthat‘mean?.;Léparis Flowers is. a- killer. Laparis
.FloWéts;ié a killér. Laparis'Flowérsideé not have a

robe of righteousness. Laparis Flowers does, not wear

-’

a robe of fiéh;éoﬁsness. Killers donft get to wear
the rQbe of rightéoﬁéhessg’- |

_Hé-is gﬁilty; He is guilty{ We are going to
just go aheaa and:mark’off quuéﬁ agd\Bfandon.

:Now,“let‘s talk ébouﬁ jarrell:Mﬁrray. Jarrell
Mur;ay, whét aia jarréiIvQﬁrféivséy?‘ ﬁélsaid he knéw
Laparié Elo%ers.i Héihdd.known him fér years; He saw
him that‘nightnAyThe:cér,builed up doorito door.
Lapafis’FloQérs pﬁlled.duﬁ ﬁhe'gﬁn. He began'to

shodt_at us in the car.
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'_They are head shots and they are upper body shots.

. ‘only the far passehger’suside,

r@na.ﬁ‘f heﬁhearﬁiseyeral?shots”

P,,

That lsnlntent to klll

'kill Jarrell Murray
'3Let .5 talk about Jarrell Murray

Dld y all see h1m°‘

o

That'isfthé

-

7o

‘:MrixKogerVSaldrabout

‘hunkefed ‘down’

. ~have 'seen. it

T

,‘,

i

ntent to klll

£

R4

v

m walk 1n the door,

@. {b%gk strarghpﬁ“ﬂéh

I,haerheard it'iﬂ.hiS.VQiCep

‘vf/;;7 Dld you seeﬂhow Jarrell Murray made hlm feela

ana i

‘ The'ylctimx

hi's seat the?great;eqﬁalizerii

A

The spec1flc 1ntent to klll f

Ll;go"bapk.agaln tofﬁhatQ"'ft

and he jumped out and_l'f

liLaparls'Flowersltrledﬁto“'h

keep hls '5fjm;“
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'They sat on the w1tness stand and had to. stand up,

and I had no ch01ce but to ask and,lnrhls.whrsper,r.

)
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CLOSING;ARGUMENT BY;THE]STATEIS

felt 1t Butfalllin one,.l‘know when Ifhaye'seen iti

‘:hushed tone, he told you about Laparls Flowers

' 'Let’S'talkfagarn«about'hOW'many;tImes.-_How many'”

’ tlmes dld he —= he sald it. was Laparls Flowers

‘"‘UDecember>6th,,2014,'to_Lieutenant;Matt Brown : That

.

.ls‘onelﬁexﬁff:"t ;l.,ty' 'ifyﬁj.ﬂf'vhf;, “
He 1dent1fled him in a llne up on becember 6th
',v2014 Ihat,ls two. Lookle}here‘ And then that lS

?the thlrd one, y all ‘:Thatls'darrellyuurrayl - B

: yldentlfylng Laparls Flowers

Then,;number three,\he caﬁeﬁto court on Tuesday,

[ '»}

:sat in that equallzlng box, hunkered down llke a -

i "

'scared llttle boy Jarrell Murray stood up to a
'killer., A face probably he ll never forget, and!told .

;{you 1t ‘was Laparls Flowers

Then he turned around and 1dent1f1ed the photo

-'llne up that he had already seen on December 6th

lf}belng the one- that he fllled out .ThlS same one

rlghbnhereu I know I ' 1nsult1ng your lntelllgence,

“'-[I*héyé no choice;'yNogcthcet~ BeCause,at,the end‘of
‘Aallvthis,'you w1ll have no ch01ce ‘;l donft'want to
dleaye.you,WLthgno.chOLCQ f No doubt - None}ijnd what

- 'did he do the fifth time?:<Sat there. I asked him,.
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"Do. you seélthe man? Do.you- see the(man who shot.

561

! o o . . - -
into that. tar.four times?. Boom. . Boom. . Boom. Boom..

s

Do .you .see him in- here?"

What did he say? "There he is. There he is in
. A re €

the blue. There he'ié." That's what he said, the

‘

the Qne'inftheAblue'shirt;
Five.ﬁimésa,\FiVéaidenfificatidhs; .?%ve,‘,Wﬁat

dqes‘tﬁaﬁ meah?;:Laparis flowars is éuiity'of )

attempéed murdef—éf.Jarralleurfay;‘uLaparis Flowers

is guilty of attempted murder of Brandon Lewis.

~ ot

Laparis Flowers is guilty Qf'aftemptedmeIder of

Tyquan Charlton. And because ofaall-that,‘Lapafiazl“

. Flowers is gdilty of'murder of Russell Smart.

We are juét“goihg to go ahead and mark it off.

MalicélaQWHat is malice? Béfore we go to

malice, let's taik about-this. ‘What was five plus

' three plué'fivé}’l3.' Thirteeri. Thirteen times

Laparis Flowers lhas been identified as the shooter

into that Crown:ViC~6n December 6th, 2013. Thirteen

times. You can't deny it. It is simple maph.' I may

‘not have the mind.df.a mathematician, bptlevenhi caﬁ

count to 13. Five plus thréerplué‘five equais 13.

it's 13. No denying it. He has béen identified 13

times’ He’'is guilty. He is quilty.

567

T told you T would insult you. I am sorry, but

561.



562

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

562

CLOSING ARGUMENT BY THE STATE

Now, lad}es and gentlemen, what .is malice?, What

is malice? Malice, the Judge is going to tell you

what malice is. Malice is basically evil...Wicked:
DepraQed. ‘Aﬁd hésvtd be aforethought. It.has to be
aforetﬁoughtf 7

But malice is evil, "wicked,- heart bent on doing
Wroﬁg, bent on doing-wfohquvAnd ﬁhaf‘is what Laparis
Floweéé had'én hisgheart; |

Don't be fooied by the baby face. - Do nbﬁgbe
fooled by,theAbaby:face:and_the little béy doe eyes. .

Because behind ‘those eyes is the heart of a killer.

' The heart of.alwibked and'evilwman,band that is whét

he did on December the 6th,. 2014.
Now, listen again. -Aforethought.can be just

before.- It has to be before. BasiéallyAlike you ‘lie

- in wait, or you;make a plan to qo,theré.

ysWhat does.hé'do?l Best testimony was, found out
where Dee was, went to Pinewood, gét in the car, goes

over there. He don't live there. What is he doing

.in Pinewood? He 1is looking for these men. These men
that flexed on his little cousin. . That is malice
aforethought .

And we had discussed the specific intent to i

kill. His inteﬁt was to kill‘them. Look at Russell

Smart. Look at him;lying here, bullet in his arm,

”
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‘,cut'through:his heartbéndﬁaorta. His intent was to

kill. He juéf (inaudibié). (Russeli'may have pulléd;,

.
N

Remember, Brandon told you, "Russell; I got hitf

man, pull off." Russell-Said; "me, too," and he

.drove‘away.at five milesan hour. He may have saved

Tyquan, he may have saved Brandon,  too.- In-:his last
dying breath, he drove away:

. ' R i o - .
‘Intent to kill. .He killed Russell, .and he -

K_

no-other reason than they flexed. . Somebody* -~

éomebodyrj#ét‘rivea,dﬁ hié liptle‘cousin;' That.is
intént to'kilil he‘juét didn't get'the chance.

| Néﬁ, ladies\andﬂgéhﬁ;emén; let'é‘talk‘abéuprfhe
ﬁufdér.  But reallj’éﬁérmﬁrdét is airéady:aoﬁéQ féu -
mighp-éé»wellAcheck ip‘off} Weihave;Beenbgoing

tthughfitWthe_whole timeu The murder, the .

' Defendant. ---my speaker isiqyihg dead: Laparis

'Flowersfkilled,another bersoh(_RussélI Smé?t, with 1>Tl"

‘We talked about the wickedness, the evil. ' You
. ~ : b :

open firefin.a car.filled with’people,-and'you3éhdot

four times, head éhotsf—fwhead”Shoté,‘bodjﬁshots,

cuttingréqioss}vitaliorgahél- You intend to kill

them.
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-

Malice, evil. . He went looking for them. And
malice can be with exp;eSSéd-or inferred. ‘Expressed »
means basically,I speak words to you, or I have ill

will. ' Now, somebody said he was mad. . He left the

Lobster House angry. Cussing. . He was -upset. But he

- was prepared. He went looking for them.. That cah‘be

seen as éx?ressed malicei

Or.malice can be inferred from the use of a
deadly wéépoﬁ: Your expert came énd‘you saw him. He
told yéu‘that he‘gbt shell‘casingsd he got - |
p;ojectiiés( hé.géﬁvbuiléts,jhe'got ffagmeﬁth Hei -

got Cbrd — a co;d,Awhich,isﬂalsolfrom a bullet.

Basically what he did was, he opened»fired,

shell casing; .9 millimeter. It was a .9 millimeter.

A firearﬁ.'tk gun.. A'deadlY“weapon. Malice is

,infefred with the use of-a deadl§ weapon. -

Now, that means he is,guilty of murder.of
Russell Smart.
Let}sxgo Back one moré time, becaduse just in

‘case you are yet still nptvéonvinbed, if dit's still

. not clear, I'm.going to_insult'you one more time. I

‘got to. I apologize, but'I:got to insult you one
more time. - ax

I direct your_attentioﬁ., Laparis Flowers is a

killer. :Idéntification. What do we have? Three
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CLOSING ARGUMENT BY:THE STATE .

‘différentYdatesﬁ'at.three‘differeht,times,'at three -.

different places. All saylng the same thlng, all say
the same thlng All ID the same man. It is simple;.

You already heard $thjan krlled RuSsell,'shot.

,quuanv1n~the-face,.shot'Brandoﬁ'Lewis in the arm,

shot atlJarréll'Murray.

.

iCorroborate?, Letds dlSCUSS thls here ‘What do
these‘other uitnesSesisay? Look at what the
uithesSesrall sgy; Evenvlr you had to take- Brandon
out,eBrandoh says the samepthrng as‘fyquan.and,

darrell, exceptfheﬁpulls haok;heoause of Where hé'7
lives,ybeoause:wheh he oomesiﬁ;ohpcourttahd{ail'ofj
them say)'how,uas it.

quuah says, and Jarrell says,.and Brandon says,

'left the Lobster House : Left w1th Russell catchingj““‘

a ride. Russell was derlng quuan 1n the back -

seat. .'Everybody says the same thlng rquuan_was in

the back passenger seat ' Everybody says, Jarrell.was

fln the’frono. 'Everybodyﬂsays«Russell was_driying.

Yo

Everybody says Brandon.was'Onfthe.driver‘s_Side

behihdARusseli;

’Theyfwent‘tof?ihewood'Apartmehts}_they}allisay AR
t. ”They,all sayiit;~ All ofitheml Even Brandoh\f- ’
He got rlght up to the car T'They‘were sitting at

Plnewood Apartments The whlte car pulled up, the

571



566

10

11

12

13

14

15

16

17

18

19

20
21
22

23

24

25

566

’ CLOSINGvARGUMENT BY THﬁ ST%TE
. . . ! / .
dri&erZWiﬁdbw.;;ilim'sorry to go over it again. I
knowjit's'a littleubéging. i knéw it'svboring./’But
you éannotlleévé,ﬁere with an&‘doubt.: No-—- beyond a
‘peasonable‘dogbﬁfyg éﬁtheﬁtiégjv
‘_Becéuse fhat:is the kind of doubt to cause a
reasonéble man %6 take a;tion.' If‘ybu‘didn't belie&e
what yQp‘h¢ard{from that chaif}You would-~have

e

reaSbnéble-dqubté‘bdt I want, you to leave the

courtroom and feel like you didn't have a choice,

that-theré:is‘novdoubt.

‘Ifﬁ qoing‘to}iéave ip all on‘thé floor for you,
vbgcauéévfﬁeré;stp;.doubt.. EQe:ybody.séyé'the same
.thing, éyer-énd over and over, l3:£imes.\ None of
theﬁ.differ,.they‘éll-say:it:lﬁ>

Théy;doﬁ;f ev;£ hear Pat:fét,‘ Laparig;‘ He{
pulied*out a“gﬁn.z'Hé Opened;fife.‘ They all said.it.
‘C;nsistent(;éghsrstehgﬁ qbﬁsisﬁent. Egcept'fof 
Btahdon réfﬁsédatQ@identify'him.in.court.' |
;Coﬁsiséentf Consispent.  They all pick‘him{out:

.They,all pick.him out. Qhe by'dne-by'éne, éll

of them. 'Threé»line—ups, threefdifferéht,men, the

~féametthihg.‘,Ail Gf‘thgm.~ Né_doubt. .Théy took him .

cout . Consistent.“

What. does it_mean?f Laparis Flowers is guilty. .

He is a guilty man. He is guilty. .
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Yes, I ihsultedlyou.f{fes,'lvapologize;A But

' it's necessary. It is needed.- He.is a killer.

" And ladies’ and gentlemen; it can't because

¢

mmr,zKogerIis goiﬁg.to‘bfind a‘lqt,of stuff'up ébout  ,

Qh/,what‘abouﬁ this and'what about that? And

‘bYPOthetical this and>hypo£hetical that. But I don't

want to talk about the hypothetical. I want to

fdisduss what réélly hépﬁened‘that night.  All of theé
-reséé‘ Whét‘bappgned. s | |
.::;'Ihévwhiﬁé;Aiero{vlThe whif¢4Aléro; lef;sfdiécusé-
ﬁhe_whité Alero;rﬁThé wﬂite Aiéfd belong@d thLaParié 

,Flo&ers; "We have proofﬂthat over and over and over

again, the white Aléro‘belonged to Laparis Flowers. '

Look here, his namé 'is on the contract document

Vqund in the car. In the car of Laparis Flowers.’

\ :

-That[isfhisicar, he'and'his m0ther“s.'.He signed fdr‘
‘ . - . S R S

oy

!
1

o Laparis Flowers' ID is in the .trunk of the

Alero. It is his car.. It's his car. Laparis
~ Flowers in his white Alero. Look at your video.
Look at your video. . Laparis Flowers is getting in

';that_White Alero. He'isridentified by[Detéctive 

Manbf - Caﬁtain Mahor} _He 1is getting-in the white

Alero. It is his car. His car. His Alero. It

\belongS;to‘him. He drives it. He controls it.

’ . Lo N “
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Anybody else could not‘have'driVeﬁ it. Let's juéﬁ
talk about it. Let's talk about that.

.Oh, somebody else drqv§ it. " And ﬁhen the;
q@eétion, Laparié Flowers‘had:him'move i£, .You}ré
knowreége in the»ihveétigatioﬁ is that Laparis
Flowers had him move the car. | |

Anyone else that dro&e'that car only drove it
because he told him fo..vAnd it is found on the

¢

property of his relative. Edith Bates, Jennifer

* -

Bates, his momma, her.rélative. His,relati&e. - The

white Alero.

'‘Steering wheel tells an ihteresting story, don't

they? Let's talk about it. . Look at Russell Smart.
- Russell Smart, gunshot residue. Laparistlowers,'

* .gunshot residue, GSR on the steeriﬂg wheel. . Laparis

Flpwers GSR because Laparis'FloWeESrfired the gun

into the green car from hiébwhite'Alero and then he

Hdrove'away."Things‘that make you say, hmm.

The. gear shift, Laparis Flowers'Hgear shift.
His -hand on the gear shift.  Laparis Flowers was the

J

Let's forget about the hypothetical. This is

7

not a coincidende. He wants you to believe that it

is a coinciderice, but it's mot a coincidence. There

.

~are nd such things as.coincidence.
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LA ‘
SR

‘A:M¥5 Koger sald one more 1ntere:t1ng thlng -fhei}”

talked about how they went to the house in north

Augusta, but you. dldn t flnd anythlng related to thlS

'crlme at my. cllent s house

;No, sir, we dldn t No;‘sir;‘we”didn't.'_we,

A

vdldn t- flnd a gun there I would have liked to have

had a gun to brlnq to you to show you that the

bullets matched No.gun.

Mo clothes T would llke to have had clothes to

brlng to you to show you the GSR on them, ‘but no
clothes. I would.have loved to‘have bulletszle‘I‘m';

sorry, bullet thatlwere‘hot firedfat hisohouse;"

They;weren'tiiﬁ that house.in horthtAugusta.'
They didn't find ahything there;' They»didn't find
the car there elther It 1s clearly hls car. They

ST |
dldn t flnd the car there No clothes there No gun

‘there. No bullets there : ;“A T

But guess-what°- Those same clothes that

Mr. Koger brought up to you, brought to your
g . PR
attentlon, abOut wefdldn t find them in the house, -

thelsame clothes,~in(the video the 'man who is wearinggw

569

569

those same clotheS'isﬁLaparisjFlowers} Oh, Yéaha_.ﬁf?>f'

There}it-is}_';f-s"”'%

“ .
) e 24 ~ LTl
Laparls’Flowers%istearing»the»same clothes in

7
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L ‘ o 9

"the videbz*’Thosé’sémé.ciotﬁes. So the police go °

goes to tHé'plaée whegévthe person lives looking fdr
evidence;_[They{went'theré.iiThey‘didn't find the
cldtheg;that4he‘wés weéring in_thg video. .Look'at
ﬁhe>Video;qti | L

They didn;t find the giotﬂesu,.They didn't fiﬁd,

the gun. . They didn't .find bﬁllet5¢4 They didn't find

the car at his house.

“What did he do’with it? Where did it all go?*

‘Where is the'ghn? Where is the bullets? Uh-huh. It

could have bééﬂ‘pufEOn fi}e,‘but Qe foudn it. He
just héppéned not'tQ:ha§¢ his>ciothes'ih North
Auqusta.A |

He is clearly seen wearing the Qlothes in the

video... Oh, where are the clothes af, y'all? ' These.

clothes.. The clothes.

‘ Ohe-place you would look, your house in North
AugUsta. And they_Woﬁldn’t have found that car, but

it was at h;é.relatiyésf-house. lHé ditched it.: He

dispéséd‘of'the evidehce. He disposed;of.the

- evidence. He got“rid~of‘itrali."fWe found the car.

He can't deny theAcér._.
“He can't deny it. He can't hide it away, it is
his car, it;is,his,zheAdrdve it,__Ahd there was

nbthing that could bélfound; and iﬁ there was
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PACR . : T /’

somethind-to‘be?found'itjhadfalready:beengcleaned;

- The young man had his car eleahedf
S, f:Now, ladies and gentlemen,zforget about these

hypothesticals What happened is, just llke they

,said just llke they sald Jarrell Murray, quuan“

bharlton, BrandonjLewis; S .
»:Laparis Flowerb, ladies and‘gentlemen, is a.

wiéked and?eyiifmanfpre»is;atkiller; .It'Syt@me:tou'

'speak‘the.truthfﬁ

-/--il December 6th,- 2014 Was a time&to klll for
"Laparls Flowers He went to Plnewood Apartments to

uklll murder, ‘and destroy ‘ Hemdid that.' And now’

1t s tlme to speak the truth \ANVerdictiof Quilty
w1ll speak the truth ‘I have 1nsulted you today, and
‘for that I do apologlze ‘ But Iiwant you~to¢leave‘out'
of thls courtroom w1thout any,doubt, beyondiany
reasonable doubt. -

Laparls Flowers,«the‘robe-of righteousness is in. &

‘vthe garbage Incrnerated; .On:fire. It is over.

Speak the truth thlshday. ‘Find haparis'Flowers
gullty of murder, or attemptedémurder of‘Tyduani
Charlton,«ofeattempted,murder afiaééndonfLEWié,'of
attempted murderhofﬁJarrell’Murray, and_the'weapon,

beeausethe had to:use a firearm to kill. He is a’
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CLOSING ARGUMENT BY THE STATE

.
(

ifhahk~your;; ‘ 
) cLOSING~$RGUMENT BY fHE'DEFENSE

- MR. KOGER: HMéy i£ pleasé the Court.

- THE COURT;i,Eréceed. .J@‘:;v

‘MR. ROGER?J Ms.;Leget£e>;Mr.'Hollen.?'

. Laparis Flowers is not a killer. Laparis

Flowers is not the .shooter in this case.

Now, I.admire Ms: Legette's passion, and. I
admire Ms. Legette's emotion."But as jurors, .y'all

N\

are to listen to all of the evidence that was placed

:in this courtroom du;ing thié week,'and_also take

into consideration what was not'placed into evidence
- o N

on this particular week.

. Now, the'StateiwouLd have you, to bolster the

'

‘case, primary, solely on identification.; AndlIfm.

going to deal with»tﬁat later in my closing. But
this is their whole case and,the_en;ire case. And

evérythingithat was placedxinﬁo evidenceﬁthis week or

'

not placed in, is'taken for‘consideration‘infthis

case-against Mr. Laparis Flowers.
.He tried tO‘mipimize the fact that there was no

finearm.‘;But)indeed‘these deeds. were committed by a-

firearm., Outldf.éll thé~piecestof evidence we had

- over here, éhd I think we had maybe about. 80-some-odd

\

. R . N ! ) B i
_pieces of evidence, no gun.. No gun.
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- “CLOSING ARGUMENT BY THE DEFENSE

' Agent Green from'SLED"téStified;to doing these

:steps,;fin&inQ tﬁissballibticé,ithis case and what

~

have you. “But he alSO testified tojthat he can't

even conclusively say whether it was more than one
_ . . o . ;

gun used on that particular night.

Ahd;then the other parties' testimony Was,:well,

the casing of. the .9 milliﬁeter that we found, it

goés back to 62 brands- of guns.

Sixty-two brands of guns.” A murder, three

‘counts Cf‘attemptédimurdér}_and one count:éff

' .
/ .

possession of a weapon during the commission of a

violent crime; - no gun. -
But the5Stat§ wants ybu to feally not consider ~
that bécauseAit doesn't‘hélp pheir‘casé.nﬁf

Sécoﬁd,'searCh warrants- were issued and

- executed. qObvibusly they started video before they

got the search warrant, before they approached the
Magistrate forlthé'searchMWarrant,'and tﬁey;wahted-to

execute the'searéh‘warfantg“.Don{t let”thé Statevtéll
. . , . C oy

Ybu, weil;:becaﬁse of some clothes on .a vided, they

really didnYt'want to find the cléthés. |
dkéYi;.They'executea'a search warranf.in hérth.

Aughsta}'asas£§;ed; fﬁo fiféafms; no'ammuﬁifibn, ndl

magazines connected' with firearms. .No black sweater.

No white thermal shirt.- NO’camouflage'panps, No

579



574

10.

11

12

13

14

15

16

17

18

19

20

21

22

" 23

24

25

574

CLOSING ARGUMENT BY THE DEFENSE

{

'Nike white Air Jordans.

. . The Defendant's grandmother, Ms. Edith Bates,
said, "Don't need a search warrant, come on in and
I o

look.""’

No firearm, no firearm magazines, no. ammunition,

" ho black. sweater, no whité,thermal shirt,"ﬁb

camouflagé pénts( and nb White shoes.‘
Don't let the State tell. you, well, that is

okay. .Ihatvis a minor parﬁrof,this case, not findihg _
these iteﬁézin7the tesideqce‘or thé placgs in which
Mf.'flowers were, becauséithéy were not_iﬁbortant.
They would not have,gotten~tﬁe Magistrate to sign the
warrant td go loo& for them. Okéy.ﬂ\To go look for
them. 'That‘s'number"onéaé;

}fNumbér twb, Ms>§Legette gé&é the nﬁﬁbef'l3 as
being the number in this paftiéular ca;eﬁ}'Ihirteen,

H

that is the number. But I submit to you another

importantAﬁumber, 48.
Forty—eight iégthéAfdurth number . . Forty-eight
is the time that that Oldsmobile white Alero -- and
j .

by the way, no firearms, no magazines, no ammunition,
: ' o / ' C
no clothes found in that Oldsmobile also.

uBut’neverthéless, 48, that is the number. What

is 48?“Fdrty4eighp hours is the time from the

alleged incident until- the time that the car was

i
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' Agent Brown from SLED stat

" CLOSING ARGUMENT BY .THE DEFENSE
secured. ” ' 4p1?=ﬁ IR

Agent Brown testified to the ééf;was,secured'at

3:45 a.m. That'é‘mbrning, the morning hours of

December 8th. C
This incident happened on»December.6th,*arouhd

3:15 in. the morning hours. He -admitted -- he‘agfeed

that the car was unsecured for 48 hours. He also
‘said”dﬁring théiinveStiéation'ihét he'know'bf‘éti

- least one other person that'dfbve'the»car, and also

he didn't know who else had been"in.the car during
that»parfi¢ular”timeg";: ST
»Thaﬁﬁperson{fhat:drove the. car, we don't know

who else he-had_ih the car, what they had on their

person, what they had on they hand; wﬁat,théyvhad on

A

‘their clothes, it was 48 full hours that Wg‘dbn’t'

know'what kind éf'traffic went in and out'Qf'tBat

car!
 'Ihaf is«pot.hYthhéticai( thét.is é ﬁac#;  And
4 ;d'tbat; And hénéisé
stated thét even though heis not the gunshgt fésidﬁe
gxperﬁ(.he statedjthe'gunshot_résidue canfbe

transferred.

So let's go to the gunshot residue transfer

’ experp. He said that, you know, gunshot residue was.

‘deteCted here, itfwéé'detedtedfhe;é,-and«it_was

(A A
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CLOSING ARGUMENT BY THE DEFENSE

detected here;,ABut“he also saia that it could be
transferred. ~ And it could be transferred very:
easily.'

';As a mattef of fact, he géve the exa@ple of

*

cooking with flour. He say, if you have - flour on -

>your hand and grab a 'cup, and somebody'else come

o )
behind you and grab that cup, they can get trace

T
i

As a matter of fact, over a.New Year's holiday,

I attempted to put some-gumbo —-- I wanted to watch a

' football,qame, and_i had to use a little flour to get
" the gumbo to ﬁhickeﬁ,b And fldﬁr is very messy to

work with.’ It]s the example that he used on gunshot -

\
i}

residue. ’

~ He said~ip'can\be-tfansferred:by'haﬁd:or

L

dlqthing; Again, 48. Fortyvéight'hours, we don't

know how many people was in that car or traveled

through that car. .

And here's another thing, too, that Agent -
Sturkie testified to, where I think is the most

important.: And I'm going to —= just excuse me for

-thié_reading off the péper_this one’ time, but I want

to get the lénguage right, because I want to be sure.

He said several. times, "No information can be

576

provided as to the time frame in which the particles .
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1 - were debosited;ﬁ;z;ff
, éf' - : ,Noiinfdrmatlontcan?be proyided'as~to the.time”?i
3 .. frame in whlch the partlcles were deposrted ‘Heh
4 . stated that® 1t could have been depOSLted before
5 December 6th 2014 at 3 15. I could have been '
6 i,ﬁtdep031ted after December 6th 2014 Nolt1me<fraﬁe':::
71:"f- . can be- provlded R, L o
g I»x“aAgain,vtné;s£3£éxwaﬁts—yaa.tafminimizé*tha£7Tbut
9 we can 't mlnlﬁlze because guess what ? They called !
.10 . Agent Sturkle,'I dldn t putlAgent Sturkle on the
11 ~V .stand; They called Agent Sturkle ’>
_12_-\ ‘ . They put the 1nformatlon out.there " So you
13 }can*t ﬁ¥ you can't hayejf; you can 't have it atvleast
14 . come-outjand_then Whenhft“s.not favorable, minimlae:n’
bls"‘ : 'it. They have to.prove they case beyond an reasonablev
'216 "_.doubt v'The entlre case beyond a reasonable doubt
'17ﬁ »wf f j". Now,.let sigo to/the 1dent1flcat10n becausefthatbk
i l8 B - is the major-part'of thelr case | The 1dentlf1cat;on.
'i9ih | 'Well let S, look lnto the 1dent1f1catlon ;>
» 20 ,' C Okay.v‘Frrst of‘all let 'S start off w1th
21 _ Brandon Lewls;:“how;jit's;beenttestlfled.torthat,he:
22" made an ldentlfication on December‘7th but:nobody
23 T, wants to talk about the first tlme he was talked to,
24 A four hours'—f about ‘seven. hours later- 1n a- hospltal‘
25 o ~on DecemberASth;uvNobody;elseAthere.« No. one.wanted_-;f
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,'CLOSING'ARGUMENT BY THE DEFENSE
to talk about it. The SLED has got the lead SLED
agent, Agent;Brown. Yes, they talked to him, but I:
really don't want to talk about it. Lead SLED -agent.

Okay.'\Detective;Manqr, I. don't know. I.wasn't

: inside; I:aon't know what"they said the day before.

Ydu‘kﬁbwfﬁhY“théyftfieddtQ minimize that.
Because on Decembeg:6th, Brandon Lewis did not: tell
them what' they wénted:tofhear.‘ BrandonfLewis told

“them on'-December’ 6th, ™I don't know, I couldn't

_identify the ‘car, I couldn't identify the driver, I

can't'identify the guh." That is what he told them
on December 6th.” OKay.. He told them that.
‘Now, why doyou think then that back on

-December 7th, andkeventDétective_Manor-statéd; "Well,

 Brandon Lewis trusts me because I have known him for

€

& while."m. . . ..
| Detec£i§é~ﬁqﬁor'was sent 65'Décembe£-§tﬂ;to.gét:
a‘pésitive:identifiéét;on:beéaﬁse?fhey>didn3t getioﬁe
_on Deéember:étﬁl aAﬁq.Depeétive Manor sat on.thaf‘
stand édd-triéd to deny he knew nothihg about the
.December 6th interchangevbetween two SLED agents in
Aﬁéuétal‘qébrgia;, ’
‘ You have:tb take,these-tﬁings into COnsidéraﬁion

‘to see whéther'the*identification was —— 1s out.

',Okay1  And npt,{;Aaﬁd:not.under the influence’of law

L
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,enforcement; Youuhave to look at that because the

fhospital,jfi“’

'hknow,‘really con51der that. Okay

.1’ oo

B . T '

‘,flrst tlme, you know, they trylng to say the flrst

“tlme they talked to Brandon Lew1s, he 1dent1f1ed hlm :H

5 %

The flrst tlme they talked to Brandon Lew1s, he dld

not 1dent1fy And that wasADecember 6th 1n the 32'

Okay But they want you to not really —= you

¥

:’: <" -

And here lS another thlng that I -am g01ng to

'talk about w1th you V;Thelsecopd~;htervrew,'and,Ium KR

.goingﬁto g01to~the”second;interview:onjDecémberj7th;“

ylt was audlo taped of Brandon Lew13 Theﬂinterview!

K

Vw1th Ty Charlton was v1deo taped Okay he

“&‘

1nterv1ew w1th Jarrell Murray were audlo taped “So..

' \

‘all of the p051tlve 1nformatlon that they could use,<'\

it was audlo taped or v1deo taped Jbut just éo

;happened the December 6th 1nterv1ew in Augusta w1th

. was back on December the 6th 2014 Anear‘theitime?of< }3

! :the 1n1t1al 1nterv1ews on December the 6th 2014 1f

~.%yoquaQt:t01$ee;howx

;»'-

Brandon Lew15 was not v1deo taped or - audlo taped

Take those thlngs 1nto con51deratlon, and‘thls;,' i}

N

thlS lnc1dent Okay° And here is another thlng, '[}%»f7-35”

" too, you have to wonder.i If you want to get a. true:

hey responded to the questlon,
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'MS. LEGETTE: .Your Honor. -

4 THE CQURT{; CoupseiuappIOachﬂ;,

-:'_(Off}the—reébrd:discus%ion held.)

THE‘CQURT:';Lép’SImove along.

s CLOSING,ARGUMENTjsngHEVDEFENSE

and it was audib taped, in relationEto~Mr;}Murray and

MR}'KOGER&  And_teStifiéd té,  Tﬁere,was a tape

.

" by Mf,AMurray inithis:case,fén“éudio.tépé: ‘Okay.

.Ailvright;'ﬂséfyod haVe‘tb.LoQk_at~——,y¢u have

to look at that, too, when you are tryihg,to c§me to

a determination whether MfJ”EiOWersfis‘gﬁilEy or not. -

-gﬁilty of“thQSe'particulér~chérgesf

:,‘Andfélso,iﬁoo,Jagain,;éoiné_toer; Charlton,

Ty Charlton,“now_éi_apd thiﬁ,waS'étatedey,SLED o

" ‘agent; too; ‘and-he also”answered it,’

%

too.

On

DeCemberjﬂOth;zwhén the statement was taken from.

L.

Vo {

he,doesn't'know~where he_gbt‘iﬁitheicaru

-

Mf{ Flowers on phat[paftiéﬁlag‘day;g-

"him -- and thefe 1s ‘a video fapeiéf,Mr.‘Charltqn}

too ——-that'hefdoh'p knoﬁrhow he':got in the~car,:énd

“fBut yet he -

=teétifiedltofan_idgntificatioq~thatihe'éOQId identifyil'”

ﬂAhd,UAlso,gpéq}‘he;séidﬂphréé'times, he uséd‘the

term;, "I.was dfuggedloﬁ that day:"- -

‘_.Ifﬁas.qugged}oﬁ %hat‘dayrt I‘Waéldrﬁgéed on

that day!.lNoW,imaybe~ﬁe"meéﬁt:under the influence of
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. CLOSTNG ARGUMENT BY.“THE:DEFENSE

médicatibn.”:Igdoh%t)know.aiBﬁﬁibaéically‘hefsay, I

S you~know,‘ﬁe's§yﬁ£hat; "i"Wasfdiﬁggedej

SoiYou\Hé@éitoﬁlﬁbkjétj&beS“thé§liabiiity'and-

the accuracy bf‘that id@ntifiqatioh:-

- :Fifstnof;éil[“1Hé,saidp[ﬁl don't know‘hpwil'gét  ;;

¢ o

‘into the car, I'déh'tjknow-wﬁéré:i,got into .the. car,
‘i'wasfdrugged.on‘tHéﬂ;parﬁiCUIa}.day} but i9can"

idéntify Laparis'Flbwers'aS tHe‘stoter.,

© And why ;f'éndf&hy:érétall'Of %hese“"

identiﬁiéations'backHon'December 6th or December 7th

or Decémber 10th:isﬂ%he'poiﬁt;fbecapSe that is closer

“to the e&ent.T.That:is closer ‘to the event;, and you

have to take that into cbnsiaerafiéﬁ When you trying

to determine the reIiébiIity.and théyaccuracy of

thesefétateméhts.‘ Youkhaveiﬁd ﬁaké that5into ;

consideration.

With Mr. Murray, agéiﬁ,ﬂsdme type'off—— it's

" something.there  that, you know, .they -talked about the

.interview at:thé Mégistrate's office, but.fhéy

ot

wasn't .at f—'lawvenforcémgnt?wésn;t_as:fqrthﬁight

‘about where my" first interéqtion with him.. Well, we

went to the house, and he didn'tﬂ—— he wanted to .

¢

>talki”accordfhg to law1enforCement,gfhesones‘thap~

,testifiedfj—\gé wanteﬁgtq_talkvinﬁa mQre,fInguess,

~ ‘privaté’place}_IDidnfﬁ want cops.to be at his house.

PR R
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That's the reason that they give.
'Butvthen'they took him right down the road. - -

They had a Magistrate ‘office’ s offices to take him

. 1n31de_to talk,with him. Several SLED agents spoke

With'him outside;,

Now, you are supposed to be con31derate of his,

‘wishes, supposedly at the house, accordingwto

testimony, that I donjt want'law enforcement at my

[
AN

house,'I_don't want I guess, people to know, I don't

o

want —— I just‘want this to be a little'more private.
And then they take him to the Maglstrate s

office and have the interview out31de. The interview

'out51de, in daylight,-w1th several,‘I would imagine,

uniformed law enforcement'officers. '
You haveyto‘see whether that_nahesisense.' bhay?
You have to see‘whether that makes,sense, whether |
there Was; aéain,isome typeiofyinfluence,‘some type-:
of hesitation on. the part offthe uitnesses in this
case. And that ooes to their‘e—'their accuracy and

their feeling in these identificatlons.t"

'Now,-the‘State has to prove their case beyond a

vreasonable doubt, 'and that is a high burden. And -

they not. only have to: prove their case beyond a

‘ reasonable doubt but they have to prove every

element of their case beyond 'a reasonable doubt.
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583

583

They goﬁ_to prdve»identificationsfb¢YOndra reasonable

doubt. . Any'evidénce”haé;fO‘beﬁcompétent and proven

£0»beyond a reasonable ddubﬁ.j

: And_that.ié'a_Very”high,standard. Another

,thing,‘foo,.when itgcdmesrto”théﬂattempted‘murdef;

agaiﬁ, Mr.. Elowersiis~ndt"th§75hootér, and he's not
the killer.;q
: .ButAés'Ms.fLegétteistatéq on the notebook right

héref’oh ﬁérnbigfpadtrighpfhére} she sat out an

offspecific”intéht'ffféhdy'agqih, the Judge is going

to give‘you the law on this® case. - Her intefpréfation
A . e, - o o

of,speciﬁickintent is thét hé had'a specific intent

But go back tdfpésﬁimqny in this case, and this

is what Ms.ﬂLegétté said'on”—? in-her closing, that

thiS'supposedly‘étértequver‘én argument between

" element of attéﬁpteaﬂmurdérﬁ“iAndﬁher interp:etapion

Mr. Jagwavian.Williams and. Mr. Gray.over a blown kiss

‘in relation to’ Tracy RQberts} " Okay.

And that becauéeiof'fhat,wthap Mr. Smart

appeared, showed his weiéht/'gun“was‘not-seen,-but he

‘was takihg armes§ége_thatlhéihadia wéapon; Okay?

_MS. LEGETTE: ‘Objection, ‘Your Horor. . May we

approach?

“THE COURT: Counsel-approach.

589



584

10
11
12

13

14

15
16

17

19

20

21

22

- 23

24

25

18 .

584
CLOSING ARGUMENT BY THE DEFENSE
(Off-the-record discussion held.)

THE COURT: . Objection_suétainéd.

MR. KOGER:  And that somehow,~Russeil Smart

 intervened in the argument Mr.-Flowersvwould be upset

\

that it pertained to his. cousin, Jaqanian Williams

"~ and Toot. .Ihapgwas,about'the»testimény about how

this thing supposedly got started. Okay?
In‘relatioqffo=specific ihtentyto kill, "that was
said that the oth pgrsopztﬁaﬁlthe'shoqter would be

after = and, again;.Mf.,Laparis”Flowers is'not‘the

shooter -~ would be Rusééll‘Smart_beCause there was

‘'no testimony to Jarrell Murrayvbeing:involyed.in that

altercation concerning that. There was no testimony

1

of Brandon Lewis being;inVOived.iﬁ tha£ altercation
surrounding that;"And:there was no test&mony that
Ty Charlton was'involved in,ﬁhat altercation
surrounding-ﬁhét.

'So specific intent.f Aéainh‘Mr. Flowers is not

the killer, is not the shooter. ' But on a matter of

\ -

. - R S
murder, and make the proper decision.

law,  listen to the‘Judge's'ihstruction on attempted
You‘must make -the decision with' everything in

this case,; and you muSt deéide;bé§0nd a reasonable

doubt ‘whether Mr. Flowers is guilty as charged." You

look ihto.the identifiéations, not jﬁst,the actual
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lg Look at what was sald on the stand by law -
,Jenforcement andﬁthey are g01ng to ask you what the ‘
. . S L ‘. N

Also,vlook at :

what was not submlJted here° ;fu.Alii-Qf rfi-

oo

”':*‘No gun. f The bullets that were found matched up B

“x

The car belng un:ecured for 48 hours Now,f
TS o ERUEE ' f S
”Gagalny:if#any‘oﬁ.that;Was‘important they‘would hayef

:putfit~lnceVidEhce But 1t ig’ 1mportant that the car‘f

e

g was,unseeured"forﬁ48“hours ! And at least, from thej_h

Alnvestlgation, as‘Agent Brown stated 'at‘least one’

°W;person‘hadiacces32t vtnejcar,i’Butphe;doesnft'knowf,ylrl

ft”whoﬁhadgtotal’acceSS«tofthchari:kaay.hff";ﬁviih;

24

25

g e

AR

Look at those thlngs ”Becauselthis:oaselis,not
just about the 1dent

Thls is everythlng Everythlng that

ERE

1dent1f1catlon '?

came out that washsubmltted in ev1dence, and what

e . B
B e S gt
oo W 4"

they was not able to submlt 1nto ev1dence Thls.ls

the search for th ~tr,uth"-,;and that-Was whatmthe

‘nf N

Honorable Judge Buckner 1nd1cated to you at the ‘YT.J

R N ' R
M R - .
N PRI : <0 i
. . Y x o .
. " y A ; o “
: D - . g .
. Lot N e .
o Yy K % LR R .
JEIRN . O - : .
a P < ’ 3 .
: 3 U ‘a" s
-t % AT A

1cat1on.n ThlS 1s not a case onf

B



586

10

11

12

13
14
15
16.
17
18

19

20

217

22 .

23

24

25

,Flowers ;s,not gullty,off

'CLOSING  ARGUMENT,BY THE' DEFENSE

‘ beginnindl“‘This.isia-searoh-for;the truth,<andfthis

e .
.

journey has taken several days thls week
] | R B L e
I need for you to go: back in- that jury ‘room, as-

i know you w1ll and look at everythlng Recallg

. S

"every plece of testlmony Not just portlons of 1t,

>

' not.just portlons that are advantageous to the. State,

. .-
i

and7not just portlons that are advantageous to the

i

ﬂtne‘Defendant, but everythlng And I'm: confldent at

,the end of thls journey, that you w1ll flnd that

Laparls Flowers 1s not a, klller, Laparls Flowers is

not'the shooter, Laparls Flowers is not. gullty of the

‘murder of Russell Smart Laparis FlowerS'isAnotA
,'gullty of the attempted murder on - quuan Charlton

'-Laparls Flowers 1s not gullty of the attempted murder

'of Brandon Lew1s Laparls Flowers is not gullty of

nthe attempted murder of Jarrell Murray And Laparls

‘ossessron~of a flrearm on

'ihét ESartwicfularﬂini."jhfidu*—’v_‘i"ﬁg)thé:co_mmi,S:Sji:(?n Qﬁﬁa.

e

‘violent crime. .. " - i0°

”cAnd I am confidentzyou7willJcome>baok and you .

'fw1ll end thlS search for justlce,fand your;yerdict

.and-Ltlll,beﬁnotxguilty*onwall counts for laparls

5 ) - - . o RN 'u:‘t'..:
Flowers.: .. .. e

e

ffThank you.
Co T <%

592
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‘wrllybe fair,:rt w1ll be true.. And it w1ll be just,_ ‘
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'?iigDefendantn_Tw

_ABecause I have to take up those thlngs, T.mggorng‘to

ilet you take a: break;:i

.’JI 'm. g01ng to ask you t 'retiré;t

ybut thlS case

freference to a tape I overruled’that objectlon‘

ﬁTof‘the'attempﬁed'murdefj e

'5§7587NV

:*g“cbOerG‘ARguMENf;BY'THE,DEFEwsﬁnf=1'_;:f*

‘.f THE COURT Madam Foreperson, ladles and .

& .‘,.

gentlemen of the»jury, I“havefto do,a couplewof.

thlngsp

sia matter of law before I charge the jury

.vx

“Donatadlscussfthefcase.'fxou-havenft'heard Ty

i'charge yet Donﬂt aiscﬁss~it amohgstgyourselves;Q

; T .\_

o?your jury room, use”f SR

N the restroom, stretch{your legs,'talk about anythlng

Y
By

I'm g01ng to brlng you rlght back but T got to

*ftake care of -a couple matters of law.

: johank you.,fPlease;retireftopyour;ﬁurygroomr'::
(The Jury ex1ts the courtroom ) :ftfﬁ”:l*fi ?; T

" ‘:’\ s "-\' ; \ B R ‘ : ' )

S THE;COURT:: Allhrrght I want to put on. the

‘;‘.

krecord' out51de the presence of the jury There were Lo

The flrst objectlon by the Sollc1tor was to the

K R ."_ R “ A s N Lv ot '
"AbecauseathereiwasmeVldepCe.that there@was‘an’aUdioqun

. and.in one case’a vides:tape, ‘of one of ‘th& victims ' . ' -

1 . i BB . . L

-
¢

Sod . ,

The Sollc1tor further objected that counsel for

593
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‘that would alSo bé speculation and conjecture. -
,objected a second tlme *This'was‘to/an‘argument

pants'i.;y;

: 'because there was_no”testimdny'as“tocthat}’andxl'.

‘the bench conferénces.

CLOSTNG ARGUMENT BY THE DEFENSE

,IWhY”the tape‘wasAnotgadmitted intofeVidence-or the

contents of the tape. I.sustained thé;objection‘as

_to_the contents because that would be .speculation.. . .

"And I also sustained;the:objection asbtogwhy the y

SoliCitor did.not‘but theé tape into evidence because

5

' ’Later_on;jin Mr;'Koger's~argument} the Solicitor

nlconcernlng Russell Smart puttlng ‘his hand in hlS

Is that rlght, Solicitor?;
‘MS. LEGETTE on, yes,‘Your Honor 4 What he;—~

'what he actually sald Your Honor, was’ that Russell

tSmartvmay have’put hls hand in hlS pants.as'haV1ng,a

Qun,;and‘there;was-noltestlmonykinvf—‘”
' N R Tl T Co
oA - . \ R T

. THE..COURT: - 'And I sustained, that objection

S

'fwanted there to be a record of it, as to occurred 1n‘

i

Allfright I have been over: w1th counsel the J

=add1tlon to the charge that I told you about thlS.

>

: mornlng,"and the reason for 1t belng that the burden

.

shlftlng presumptlon argument _or»conclusive:

'4presumptlon~argument allegedly depr1v1ng the . -

‘e

s

594

588
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Defendant of hls due process of law 0 And,ttherefore}f
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. CLOSING ARGUMENT -BY THE DEFENSE

T intend to.explain to the jury-that it is not a

-concluine:presumption_in part of'myfcharge'on
_murder, when I get to the pornt that mallce can be

-.'1nferred from the use of a’ deadly weapon

Both lawyers have 1ndlcated to Tie. they agree

w1th that addltlon to the charge in-our: conference

th;s morn;ng.. [

Sincefyou.haygragreed to the.yerdict formvand
you'ye agreed“to the contenta.ofvthe:charge, I think
we are ready to proceed - |

Anythlng further from the State?

1MSF‘LEGEITE:; Not. from the State,dYour,Honor,

fJTHE'CdURf}} from the Defendant9 ‘f
. MR KOGER Not“from thevDefendant, Your Honor.

7,THE COURT: . All.right.  Bring us the jury,

) please.. \_5

(The Jury enters the courtroom )
JURY CHARGE BY THE COURT~.'

THE COURT ‘All~rlghtu MhadleS'and gentlemen,

wMadam Forepersonyrituiakqow.myfduty5toycharge you on

fthe law of thlS case.

The Stati of South Carollna has charged the

'Defendant, Laparls'Flowera, w1th murder 1n Indlctment

Number‘2014:GS 0300229; attempted murder-in

" Indictment Numherv2014aG$ 0300233;'attempted_murder

. . A

595
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JURY CHARGE BY THE COURT

in Indictment Number 2014 GS 0300231}la third

attempted murder in Indictment Number 2014 GS

1 0300232; and finally, with possession of a weapon

during the-commission of a Violent crime in

LAIndictment Number 2014 GS. 0300234

I remind you that the fact that the Defendant
wasvarrested, the,fact that the.Defendant was .
charged; the Defendant uanindicted, is not eyidence
in this,‘nor»doesiit create any presumption of guilt.
:Theiindictments, ladies and gentiemen, are

simply the formal written instruments which contain

the charges made against the Defendant The'.

'1nd1ctments are the formal documents by which the

. 'case'is brought into,this,court, the Court of General

Sessions of Allendale County.

Now, the Defendant haslpled‘not guilty to each

<

“of these indiCtments; and that plea of not guilty
‘4puts the«burden on the State ofLSouth Carolina‘to

»prove the- Defendant guilty beyond a reasonable ‘doubt.

A person charged With committing a criminal
offense in South Caroiinauis never required to prove
himselffinnocentun,

‘I.charge_youu iadies and gentlemen, that it is
an important rule ofviaw that‘the»Defendant in a
criminal‘triai,:no matter what the seriousness of the

;o
L

596
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g‘:jURY”CHARGE-BY THE -COURT .

‘'will always be p:ésumed‘to be innocént

s

- of the érimeijrfWhiqh_ﬁhe“iﬁdiétmentvQr indictments
' were'issuédhﬁnleés guilt has béén»proven'by‘evidence
'safisfying'you.bfAfhat guilt beyond é reasonable

.doubt.

The presumption of innocence does not end'whéh
youvbegiﬁJyéﬁr,deliberationé//but4it:accpmpanieéfthé‘
Defendaht'ﬁhfpughout the trial. until you, the jury,

reach a verdict of guilt based on evidéncé satisfying

you of that Quilt.beYOnd a reasohable doubt .

. The presumption of innocence-is not a mere -legal

théory,”it"s nbtiﬁust a ‘legal phrase. It is‘a

'Substantial'right ﬁokwhich>evéry defendant is

entitled unless you, the jury, are satisfied from the

"evidence. of the Defendadtfs;guilt beyond a reasoﬁable'

doubt . .

fWhat iS:a_reaSénable‘doubt in the law? . A

' reasonable doubtvis ﬁhe_kind of doubt that Would :

cause a reasonable person»td'hesitate to.act. The. '’

State has the‘burden of proving.the Defendant guilty

beyond a feasonéblefdoubt;'

‘Some of you may have setrved in the past as ' =
jurors in a civil case, such as a.contract case or a

wreck case, both examples of civil cases,  where you

~

were told as far as:burden“offproof phat\itrwasfonly

597
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. JURY CHARGE BY THE COURT

necessary to prove that a fact is=more likely true.

than not true;f,Wé call that the burden of probffih a

'civil caée, by the greater-weightvor’preponderancé'of

fhe evidence.

~

In a criminal cases, such. as the case here, the

state's proof must be more than ﬁhat. It must be -

beyoﬁd a'reasonablé doubt. Proof béyénd a reasonable

doubt is pfoof that leaves you firmly convinced of

‘the Defehdant{s guilt. . _ ’ \

There are very few things. in the world that we
know with abSolUtevcertainty. 7And.in criminal cases,

ladies and gentiemen‘of the jury, the‘law'does nét"

—

" require proof'thaf overcomes every possible doubt .

If, based on your consideration of the evidence,

you are fifmly convinced that the Defendant is guilty

' of the crime or crimés‘charéed, you.must find him,

4

‘the Defendant, guilty;

On the other hand, if you think there is a real

possibility that the Defendant is not guilty, you

592

must give the Defendant the benefit of the doubt, and’

. ‘ S 5 . )
find the Defendant not gquilty.’

Now, I remind:you, the juty of this trial, you

and I have had certain duties to perform., As the-

trial judge, it has been my responsibility to preside -

over the trial of.the case. And I also have the duty

N W
k) B
;

598
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-’the partles

593593

- JURY CHARGE.BY. THE-COURT - '
to rule on'thefadmissibilltyfof”evidencetoffered:'
" You are to consider only thetcompetent evidence
before you. If therefwas anygtestlmony\ordered R

stricken’ from the rechd in this case during this

"trial, you mustsdisregard that*teStimony.xwYou are_to:

consider.onlyﬂthe testimony.which has been presented

from‘thefwitnessvStand,tany:exhibitS'which haVevbeen

- “introduced into-evidence, and you've. heard me say-are

in evidence asva*part<of’the record'in.this case, and

any stlpulatlon which may have been made by counsel

durlng the course of the trlal ‘of- thlS case between
™ .

P

T also have the addltlonal duty, ladles and
gentlemen, to charge you the law that applles to thls“
case, -as the presrdlng judge T am; the sole judge of,”

themlaw, and 1t is your duty asijurors to accept and 1

" ~to apply the_law as l;nowrstatellt-tO'yOU'k

LIf any of you onAthis‘jury“already have any 1dea

’or opinlon about'what'you:thinkfthe law 1s,’or;what»
'youdfeel‘theflawiought‘to-be,Aandcit does not;agree:ff i
:with what.I_nowjtell'you‘the:law is,.you<must:ahandon‘v
'any of yourvpreConceived:ldeas orfonlnions;becau§é7~*
-:you,took an oath. And;in’that oath youszorn,awhent' :

‘the court reporter gave it to you at the beginninglof'

599
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JURY CHARGE BY THE.COURT
the trial, that_ybu*Would_accépt and you would apply .
the law exactly as I now state it to.you.

~In every case tried in this courtroom before a
. . e ’

~ jury, the*juryvbécomes, as I told you at the outset,

the sole and‘the egqlusiye,jﬁdge'of'the facté in the

case. | |
,A trial judge such as myée1£”dannot_intiﬁate,A

stafe; commént.on,Aor maké’any stapemenf whatsoevér

to a trial jury such as yourself about the facts in a

case.

Since yoﬁf la@iés.and genﬁlemén‘of the: jury are
the ééle judges.éf”ﬁhe faéts in- this caSé;'you are -
not tb infér anything.from'wﬁat_l havé,said dﬁring:
:ghérprbgréss Qﬁ this;trial:iﬁifﬁliﬁé,updnﬁthe

"admissibility of any.evidence,.or otherwise, or any
. . 9" .

O

: pbjéction,}or anything that f>SAy-du;ing the'couréeg-

of ‘this in;trubtion'to»youf;that‘; havé'any oﬁinién‘ﬁ
;whatsbefér‘ggout Ehe-fadtsﬁiﬁithis éasé;l1f
The law does not éilowtﬁéfto héveian‘opinibn'
,aboﬁé thé faéfé.in3£hi§ case. This is:§ maﬁtéf
solely fof‘you, ladiés and gentlemen,:the juryf_to
determine, basedlbn‘eﬁidence igtroduced during, the
trialiof ﬁﬁé'éase, , |
‘,As}jUréré,“it.becomes your duty;to detefmine the .

_effectf the value, the weight, and ultimately the

600
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,fJURY ¢ﬁARGE BY' THE.COURT
1;trﬁth;ogjthe'gélieéébilipy 5ffthe evi@gﬁpe_tﬁat's'A
:;éeen pfeseﬁﬁed:ag#ihg‘ﬁhe tfidl of this‘casé.

"'NQw, pﬁéféfé?éﬁ?ﬁQ ﬁypésfdf.evidéﬁééfgéﬁe#@lig‘r
g;pfeéented inf@k;rléi,.jLiké many thinéélinfghé law,
bﬁekhavé=names*foripﬂdée:two general typesuof:
_evidence. .If's"éaiie& direét évidencéjaﬂdﬁ
circumsgantial evidéﬁée.*v

‘Direct év;dénéefis.thé testimony of a person who

B

claims to-have actual knowledge of .a" fact, such as ‘an

eyewitneSS'to_ah‘eVentl ’Direct évidencezis,evidence
‘'which immediater'establisheslthe main fact to be

“

[

proved.

Circumétantialuévidehce, as contrasted with

direct'eyidénCe}'iégproof of a chain_of fécts and.. -
cifcumstances iﬁdicating'the'existenée.of a fact;"~
"Circumstantial evideﬁCe‘is_evidence which’ immediately
establishes collatgral facts from which the maiﬁ(fact
: o v ,
fefred. )

\may:or may. not‘betin
¥ féircuﬁ%f%htié}%eﬁidencéviq:baéed onﬂinfereqééf~t
- éﬁd‘nét-oﬁ §§?§QﬁgkanQQléa§e:Qf persénall'i '
" The law ma@géNABSOIutely no dis%indtion Bétweén'
%thé‘weiéhtforuthe.;ﬁlue_tb'befgiven,to éithér dirgct
i;evidence 5r1circ§$;ﬁéntiél eviﬁénqe[ nor,;é a greater

degree'of“céftainpy“ieqﬁiredﬁof3cirCumstantial]v

{

601
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. believe one witness over several, or-several

JURY CHARGE BY THE COURT |

evidence than of .direct evidence.

You, ladies and gentlemen of the jnfy, should

. ~weigh or consider all the»evidenoe in this case, both

direct and circumstantial. After considering all the

evidence in this case, both direct -and

ﬂ01rcumstant1ally, if~you are not convinced of the

596

gullt of the Defendant beyond a reasonable doubt, you

:must flnd the Defendant not gullty

* On the other hand after welghlng, “héaring,

: deCidinq-all theAevidence in the case, bothH direct
‘ and circumstantial,Sif you are convinced of the guilt

of the Defendant beyond a reasonable doubt, you must’

find the Defendant guilty.
: e _ N

‘Necessarily, yon areAéoingito have to_"
determine, as I told“ybu at the outset, the
credibility, whigh,siyply_means.the believability of

A

the witnesses who have testified,in this case.

It becomes your.duty as jurors to analyze, to
. - . '/r .

w.evaluate‘the evidencef.and determine Whiohyevidence

b -t

?nconv1nces you of 1ts truth and ltS bellevablllty

In determlnlng the bellevablllty ‘of’ the

'Witnesses who have testifiedvin'this case, you may

witnesses over one witness. You may believe.a part

~of the testimony ofga,Witnessﬂ'teétimony and reject

602
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."Juéf'éﬁéﬁéE$$¥ TﬁE‘coURT
R : . 7’51‘   i o i - .
the remaining partfpf:thefﬁ§3t;mOHY-of thattsgme
witness. .
You Aay belieQe tﬂéppestiﬁbﬁy.of a witness in
ité‘entirety'or you manréject the testimqny 6f a
witness .in its éntiretyig

You may consider whether any witness has |,

N

_exhibitéd to you any interest, any bias;‘éﬁy'

pfejudicé:or’otﬁgr mépivé;iﬁ.this case. You may ‘also

consider‘ﬁhé'j;iWhé£2; £old you-is.Caiied %;:thef

déméanor{éf théﬁ&iﬁgésglféhévappearancé éf_fheA

Witness; fhexﬁannéi’Qf;tﬁéﬁwitﬁgséfwhile.the witness U

i;’én tﬁe wiﬁnésé?gténdfgr E3. B N "»‘ .
‘Aﬁy ﬁhing=;ha£ji$}in.e§idencé, ladiéSgand-

\gentlemen,of the[jury;~YOu,'as the jury, have the

- right to cbnsider.ianecidinggupdn the credibility or

thg‘believability of the witnesses who haveltestifiéd
durihg the trial of this case.
. ; (S o
Now ordinarily, ladies. and gentlemen,. our rules

of evidence dOsnot.pérmit witnesses to get on-the .

witness stand énd'take:an_oath and say my opinion is

'so and so, because we do not allow normally witnesses '

:
to' give opinions’ or conclusions.
-+ An exception to our-opinion rule in.the rules.of
Lo oL _ : - ]
evidence-is- for:thosée. .witnesses we .call expert - o
- . . $ T . ‘ - :»'v : - ! . . . c .
witnesses.- A witness who.c¢laims by. education and

-
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JURY CHARGE BY THE COURT

training or experience, claims to have become an

expert in some art, science, or profession, may give
. ) .

an opinion as to the subject the witness claims to be

an expert in. And they-also give the reasons for his

.or her opinion.

You should consider any expert opinion given by
the witneSs, and like anyiother evidence in this
caée, you give it'the<Qeigh£‘§ou think,it~deserves;
If youldecide that:an experf'Witness' épihion is not
bésea on sufficiént edugéﬁi&ﬁAanaIexpérience,vdr.if
you.agcide thét the £éasgﬁs givéﬁ in supporf.of)the

opinion are not sound, or that the opinion of the

.

expert is outweighed by dther‘eVidencef you may

~disregard the opiﬁion entirely. .

‘An expert witness' opinion is to be given no

-gréater weight than that of any othér witness simply

~ ~

because the witness is an expert, and you’do,not
have to accept an,expertWS‘opihion even though it is,
uncontradicted.

I charge .you, ladies and gentlemen;,énd'

'emphasizé theﬂfactAthat ﬁhé,Defendant did not testify

“in this case is not a factor for you to be’ considered-

’

in any way in your delibérétions”andtin your
consideration df'the‘guilt;or innocence of the

Defendant.
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-]rlght to remaln 51lent must nf

"~the jury,'inﬂyour;deliberationsga:ﬂrc»“

r;from the fact that the Defendant“rn thls case dld not

: requiredutodprove 1nnocence”

‘ireasonable doubt ;&jﬁf}

:;yaﬁ, that the burden of proof in the trlal of thls e

V,:the burden of prOVlng beyond a, reasonable doubt the -

»juror,vyou re g01ng to draw no conclu51on whatsoever

© 599

599 |

inot be con31dered by you ”n~any;manner whatsoever;' A

-Defendant has the"const”tutlonal right to remaln»;_r

R .

:wsilent; And the assertlon of’your constltutlonal

N

.fbefconsiderediby you,-

&

) I repeat, under;thetoath'whichhyouft00k~as a”

e

o

Hftestlfy } The fact that‘thevDefendant dldn t testlfy

l e .

,:should not be dlscussed at all in yourfjury room. rfxﬁ;“:

'f/i The burden of«proof as I stated to you,ils{on ‘

RS

"ithe State of South Carollna The;Defendant‘;s{not;Fi”

nih }Thé Eu%dén'of Proof

remalns on’ the State to prove gullt beyond ai}'i"'

.,

». '(

T charge you, ladles and gentlemen, andfrémindn

{?case 1s on the State, and that burden of proof beyond

«

;Qa reasonable doubt extends to every element of the f'

Crimeswcharged and I am g01ng to go over those

i

eIementszwith’yOu And thlS spec1flcally 1ncludes

T

v"

fldentlty of the Defendant7as the person who commltted

Py
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A

- Identlflcatlon testlmony, ladies and.gentlemeny

2

0

;1mpr6551on by whlch‘you, as’ the jury,*mustvdetermine"”
" the- accuracy of the 1dent1f1catlon of the Defendant.

T~Youlhave‘tomdeterm1ne the'beLlevabrlltyvorh

R

"credibilityfofjeach'identification‘Witness inythei

\ o - . . e B
. FNEN . B . 3

. same wayfas any?other Witness;

Defendant not gullty

You must be satlsfled ‘as a ]ury beyond\a

i

'”reasonable doubt of the accuracy of the

B Lo
o

7identification¢0f.the Defendant,before you may,find,

- g . ¢

the Defendant gullty

:;ﬁy" On the other hand if:after_examining«the‘h

nhtestlmony, you have a reasonable doubt as .to the

.

:accuracy of ldentlflcatlon; you,must,flnd the

o
R

oy
i

You have heard the words durlng thlS trlal

vstipulation;";,A stipulation, I{veﬁtold 'you duringu'

‘the trial is an agreement, an. admission.or a.- ‘-

e .
\

.concesaionhmadefin a judicial ﬁroceedingfbyvthe [

partres hereto*or their,attorney53-.;i~v; S
Stipulations~arerinding,upoh_the-parties or

]

"attorneys who make them A stlpulatlon is -an

’ agreement) an understandlng ‘that the Court and the

3

ey E
4

N

606

;ffjury muat'accept'the'stlpulatronhas»blndlngwupon the
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’ -
. v

‘Tf counsel forhﬁhéfﬁérfiééhin this ‘case have

. stipulétedﬁto{any"factyior¥ény:facﬁvhas been admitted

. by counsel/ yOubwillkfédafd that fact as a jury as

» N W T
being conclusively true as to the party or parties

making the stipﬁlétion.QrﬂadmiSéion..,

601

" . Now, ladieS‘and.gentreméh,‘I told'you:that there

were five indicpméﬁts.ihfﬁhié‘éése,:ahdil've'gOtgthem

here on my desk} anq:ﬁhéyieéch‘chargé different

offenses. Well, in somé part they do.. We have three

differént 6ffenses;fgﬁa;gﬁéﬁfWegﬁave three thatfa:e

: charged,thé:éémé:ofﬁéhsé{nf,:“

"And the Defendaﬁﬁf'beé%uﬁé*there'are:multiple»

~charges and‘théy“dé’éliégéfdifferent foenSes'against
,Defendant,‘f want“ygqffb idnderstand, Defendant
Laparis Flowers is charggdviﬁ"lnaictment Number. -~

~and I gave you at:phézdﬁﬁSEt of my charge --‘of

mnider} and thaﬁnisivaRussell.Smart,'
, Ihe‘Defendant} Laparissflowers,‘is charged in.
another indictment'humbér,;whichfl gave 'you at the

beginning of the -~ ‘of my charge, 2014 GS 0300231,

twith_attempted_murdérf'ahd that‘is,the.attempted_i

. murder’ of TYéuanfCHarlténQ?er;fk

S

;Theﬂtﬁirdﬂis,ngﬁendant‘Laparis’Flowgrs islalsbv S

. GS 0300232, in the

attempted mufder}ofﬁgariell{Muﬁray;:'”

601
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Fourth, thée Defendant Laparis Flowers is charged
o .\ oo {’.‘ N ' ’ R . .
in.Indictment Number 2014 GS 0300233, with the.
attempted murder of Brandon Lewis.

~And fifth. and last,.the Defendant Laparis

[l

' Flowers, is charged invIndictment'Number.2014 GS .

"0300234, with possessiocn bf a weapon during the
commission of a'violent,criﬁe.,‘
Each charge is a'éeparategand:diStindt offense,

and I'mlgOing‘td definefthemﬁfor you. You must

- . decide each charge separately on the evidence:and. the

law that applies to it¢_;1f;y0ﬁ find the Defendant
"guilty of mufder;or attémptéd murder in this case, . ~
then you may_also_fiﬁd:thé_Defendant.either guilty or

-not guilty'of bosseésion’of éfweépon‘during the

.. commission of a violent.crime.

 If_you find tﬁé Defeﬁaant ndtvguilt§ of murder
andjall'ﬁhe atﬁempted murderé in'this case, then you
canno£ fiﬁd,the'Défendaﬁt:guiiti of possession of a
weapén“dufing.thé commiséi@nidfvé &ioiént‘crimé

. o . /
. because you have: to be guilty of a violent crime in

' brder to -be guilty of possession of a4wéapdn during

the commission of a Violenﬂfcrime.f
You ‘will-be aékedutOVWriteiavéeparate Verdict‘oh
a,separateivérdic;:of either guilty or not guilty for:
. e SN T _

each indictment and:cﬁarqe;following the instructions

608



10
11

12

13.

14

15

16
 17ﬂ=3-
18

20

22

23

24

25

. -JURY CHARGE.BY THE COURT. - -

that I'm goihg to,give ybu'ph your verdiét form, 

4

which I'll go over with you in a moment.. .

Now, in order to establish criminal liability,

603

criminal responsibility, criminal intent is required.

"And I'm gping to give you some examples of criminal

intent.

Criminal intent is the mental state required to

it might be for any particular crime. Let me give-

you examples of criminal intent. It might be.--.

sometimes it might be purpose, it might be iptent, it
might be knoWledge,.it ﬁight,be-recklessness;‘it‘~

might be méliqe} it'might be criminal Qégligence.f

‘Those are examples of criminal intent..

'Criminal.intenf'mUSt be proven by the State --

circumstances:surrounding the situation based on.

evidence introduced during thé trial of the}casQ.”

be proven by the State beyondva~redsonable doubt, and

"!beyoﬁdga reasonable doubt.. Criminal,ihtehtfisAaLwaYS_

. a matter that muét’beldetermined by the jury.frém the

‘Now,.ladies and gentlemen, there is no way to o

.prdve intent td‘almathematidal Certainty; Ihére is

no way that medical science can dissect a personfqa
brain and determine what that person had in mind: So
the law says, ladies and gent;emen/'thaf‘criminal'

7

intent may be inferred.from the1circumstahces.shown

609
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 JURY CHARGE BY THE COURT

. to_have existed, based on evidence introduced;during'

the trial of the case.
This, ladies and gentlemen,lis'how you, as the

jﬁry, make a determination of whether or not any

element requiring. criminal intent. was. or was not

present;
It is not necessary.to establish criminal intent

by direct and positive evidence, but' ihntent may be

established by inference in the same way as any other

- fact byltaking into consideration from the evidence

\ .
the acts of the parties and all of the facts and

circumstances of the case based on the evidence

! : - ' . UJ
introduced during the. trial of the case.

- Criminal intent;is a mental state. It is é o N

conscﬁous,wrongdoing.? It 'is up to ydu, ladies and

gentlémeh,‘tﬁe jury, to determine what the Défeddant'f

intended to do based on the gircﬁmsﬁahces”éhbwn to

haVe.existed from evidehcezinfroduced during fhe{
triél of the case.

Ladies and gentlemen,. I Charge,yOU'that"in'

'. * \ . - N
Indictment Number 2014 GS 0300229, all right, the

.Defendant, Laparis S. Fléwers, is charged with the

offense of murder.
For this offense, murder, the State must prove

beyohd a reasonable doubt that the Defendant Laparis

610
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Flowers,:killed:another pérson;mith:maliCe_.~
' Ly _&_lfh> ;: . : p

- -‘Mal{ce-is‘hatred 1ll Wlll hOStlllty towards‘v

s

ahother_person: It is’ the 1ntentlonal d01ng of a

wrongful act withoutijStgcause_Or excuse, andelth

~an intent to inflict] an-injury or-under circumstances

that;thevlaw:Will infer an evil intent.,

—Now) malice'aforethought does not reqUire.thev

mallce ex1st for any partlcular tlme before the, act

'1s commltted butimallce#or ill;w1ll or hOStlllty,
. or. hatred must ex1st in the mlnd of a defendant just

,before'and at the,tlme the»act is commltted.

Therefore, there must be ‘a comblnatlon of thls

_evil-intent, thls hostlllty,¢and the.act based on

eVLdence 1ntroduced durlng the trlal of - the case

"Now, as aforethought may be expressed or:

inferred. Thesevterms, express and lnferred do not'

k]

mean different‘kinds ofwmal;ce. Mallce_ls exactly
whath definedvfor you.:

: But'itdmerelypis the manner‘in_which malice ma§},

"be'shown to ekist; That 1s, éither by direct fp
~ev1dence or by 1nference from the facts and

_kc1rcumstances whlch are proven based on ev1dence’

1ntroduced durlng the trlal of the .case.

,Expressed mablce 1s‘shown when a person speaks'

611
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: %inféygnpé would be simpiy an,evidentiary~fact'to‘be

606"

JURY CHARGE BY THE-COURT

wé;ds*which égpreés hatredgor i1l will or hostility
for another, dfiwhen thé pé;sbh.brépares beforehand
to dé'thefaétrwhich wastl§5erA$ccomplished.

Foryexaﬁplékflyiﬁé'inf@éit'fdr a.pérson or aﬁy
otﬁef act of preparation gd;né'td é%ow that the deed
was within tge‘Deféndant}é ﬁind Qduld be expressed
malice,‘

’ .

~M§li¢e may be;iﬁferred'from conduct - showing the

total- disregard for human life. Inferred malice may

" alsd arise when the deed is'Qer with a.deadly

" weapon.

A deadly weapon is any article, instrument, or

‘i,substahce which is likely to ‘cause death or great-

bodily harm. Wﬁéthér an_instrﬁment has been used in

the death. depends on the.facts}aﬁdbcircumStances of

each case basédjonteviaéhéé%introduced during the

"friél of ghe‘éaséy

The law saysvthatvif Qhe’intentionélly kiLlS»
another With-a’deédly weapoﬁ,;the implication of

mélice may arise. If facts are proven beyond a

reasonable doubt by the State. sufficient to raise an

“ '
t

takep.into'considerétion by}ybu,‘the‘jury, along ' with

other evidence in the case. -
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JURY CHARGE BY THE COURT
And you may glve it such welght as you determlne
it should recelve, "and lt can be rebutted now the
evidence in this;oase based on’ your Vrew~ofwthe
evidence;f’f-

I charge you, ladles and gentlemen, that in

GIndlctment Numbers 2014 GS 0300231 2014 GS 0300232

and Indlotment 2014 GS_Q§00233, the Defendant,

deaparislSu Flowers,‘is oharged with the offense'of

j.attempted murder;“-; Lo A

“In order to prove thlS crlme, the?State‘must

prove that the Defendant attempted to kill another

'person w1th mallce aforethought

This’event,kattempted-murder,irequires a -
S ; Y . ' ;L b . .

specifid‘intent;to‘kiil another person.with malice

aforethought

e ——
Mallce, as T told you, imports wickedness. It

_sprlngs from deprav1ty, a w1cked'heart, a 'depraved

sp1r1t 'a heart dev01d of s001al duty, and a‘heart '
I's B N - ‘

that is. fatally bent on mlschlef

_It_lnvolves,hatred. Mallce 1nvolves hatred i11

‘rWill, or“hOStiIity*towards another~person. JIt is the’

Poehoc

K'intentionalgdoiné‘offa4wrongful aotwwithout'justl ¢

‘cause or excuse, -and with an intent to:-kill -a person. . °

Malice aforethought, remember as I told you fofﬁ’ )

. . A.\ B . . . . " B "; N
murder, does not require: that malice exists for any

w
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particular time‘befqre the act is committed. But

malice must exist in the mind of the Defendant just

pefore and at the timé the act-is - committed.

vTherefore; there must be a combihation of this
evil intéﬁt, br.malice, apdithe act iﬁéelf bgsed_op
eVidean intgoduéed dufingv§hevtrial of: fhe case.

Iﬁtent, iadies and gentlemen,_means.intendiﬁg
the reéuit which:OCCurs;.not:s§mething fﬁat OCéuré

accidentally or ihvoluntarily.. Attempted murder then

. is the attempt to kill a_persén_ﬁith expreésed

malice, -or more completely‘defined, attempted murder -

'is. the performance of an act or acts which tend but

fail to kill.a human being, “wheh such acts are done

with expressed malice, namely With:a deliberate
intentioﬁ, uﬁlahfuliy,.to kill another human being.

I charée‘YQu;'ladies énd;gentlemén},and'in the

"last indictment, (2014 GS 0300234, ﬁhe Defendanth

7ﬁaparis S. Flowers isﬁéharged with the possession of

a weapon during the commission of a violent crime.

For this offense, the State must prove-beyond a

reasonable doubt that the Defendant was in poséession

of a firearm-or physically displayed what appeared to
be a firearm during the éommiésion of a violent
crimetz

A firearm means, according to our law,- any

614



10

11

12

13

14 -

15

16
17
.18

19"

20

K 21‘ -

22

: 23

L 24

- 25

‘during the commission of. a violent crime beyond a

JURY CHARGE BY THE .COURT
machine gun, automatici;ifle,:revblverripistbl, or
any-wéapan which will, is designed to, or may be
readily conveérted. to expel a projectile.

o In ordér:to find the Defendaﬁtkguilty'Of, ;

possession of ‘a weapon during the commission of a

vidleht'érimeh“you.must-first find the Defendant

© guilty of:comﬁittihg'a‘Giolentjcrime.

S

I charge you, ladies and gentlemen, that under

the laws Of'the State of South Carolina,'the offenses

" of murder .and attempted murder are violént crimes.

under the laws'of the State-of.SoutHJCarolina;v

U

609

‘ ‘The'étate must pr0ve the posseSsion.ofaafweaponw“

4

.. or helpedAin'thegcommiséion,of a violent crime.

Now, Madam Foreperson, I'told-you I would

prepare a verdict fqtm for you. My law clerk .also

_you to write.bp"the;indictmehté.in the block, where

~

it says, "verdict," aﬁd sign your name énd-date.

reaégnablé‘dbubt"that‘thé:Weapbn‘furthered,’advanced,'

‘wants whatever you.writé on this verdict form, . for. .

' Pay-absolutely no attention;'Madam Foreperson''

.andyiadies,and'gentlemen, to the order - in which I

wrote the forms of verdict. We obvibusly‘had'to

-verdict form has no significance whatsoéver. .

615

'writexone:in‘front of the other, and the order of thé':
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Your verdict form has got one, .two, three,
four —-- five pages because there are fiVe

indictments. ' So we have a separate verdict form on

~each. And I've got instructions written on the.

verdict form.

~So let me .explain it to wyou. .The Vérdict form

.has the caption of the'basé at ‘the top. It says; -

"State,of’sbuth Carolina,’ County of Allendale, State

- Defendant."

- In the‘court.of'general‘sessionsv—; that is this
court, ladies and gentlemen, that'means criminal

court -- and it gives all the indictment numbers on -

" the verdict form at the beginning;_ SO‘it giVes all

five indictment numbers that I have been over with. .

you during my charge to 'you on the law.

. ) ' . - ) “f N ) .

And then it ‘has the word -"verdict." Now, the
first queétion=on‘your'verdict‘form;~"We the. jury, by -

f

unanimous cOnsent} find the Defendant, Laparis S.

Flowers, in Indictment Number 2014 GS 0300229, and

-

the first form of Verdict is guilty of murder of

. v
RussellﬂSmartﬁ“’If that be your form of verdict,,

‘Madam Foreperson, you would check on the line beside

that form of 'verdict for the entire.jurj.‘

.0r the second form ofﬂverdict:underithe.first

616
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question, we the jury, by unianimous consent, fi

',Defendant} Laparisvs,yFlowers, in Indictment Nu

. Russell Smart. .

If that be your form of verdlct you would

© on the llne for the entlre jury that form of ve
.You mustufindhone'form of verdict or_the other.

'oannot find both: It must be' either guilty or

The second questlon on’ your verdlct form,
jury} by unanimOus‘oonsent, flnd the Defendant

Laparié S. Flowers, in Indictment’ Number 2014 G

'»0300231 and-thee flrst form of‘verdlct under t

.second questlon 1s gu1lty of attempted murder o

Tyquan Charlton.. If that be your form of verdl

youfWoufd make.afcheckmark on theAllne beside- t

" form of verdict.

. The second form of verdict underlquestion'

: not‘guilty of‘attemoted-murder of quuanjcharlt

If thatzbe your form of verdict, :you would chec

the linefbeside thatwform of verdict. Youﬂmuét.
- one form of the1thererdict,or the other-for qu

_two. "You‘oannot find’both Elther gullty or n

o

- gu1lty of the attempted murder of quuan Charlt

Your thlrd questlon on your verdlct form,

617
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2014 GS 0300235, is notﬁguilty'of‘the murder: of

check

rdlct
" You

not

we-theis

S .

hev_,AJ

£
cth
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Lewis. If“that bPe your form of verdict, you would
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jﬁf&, by unanimous consent, find the Defendant,

‘Laparis.S. Flowers, in Indictment Number 2014 GS

0300232, the first form of verdict under question .

three is guiltyf@f the attempted murder of Jarrell
Murray. If that be your formvdf verdict, you would

check on the line beside that:form of verdict.

The second fbrm of verdict under qﬁestion three
is'not guiity_of'ﬁhggaitemptéd’mﬁrdér,of Jarrell -
Mufréy.(.If that be your form of verdigt} yoﬁ.would.
chebk, Madam'Foreméh, for the entiré ju;yL§n the line
beside that:fofm‘of yerdiét;'

You must find bne form.of. verdict or. the other

for questioﬁ three. You cannot find both. Either-

guilty Qf‘no% éuilty(of the-éttempted murdervof

Jarfell-Mﬁfray. a ‘ . ; |
_Qﬁéstiéﬁ E@ﬁr; we the jﬁry,iby unanimoué

cénsént,‘fina #he Defén&ant; Laparis S. Fiowers in

Indictment Number 2014‘GS‘O300233} the first form of

,verdict under question four, guilty of the attempted

murder. of .Brandon Lewis, If £hat be -your form of

{

line beside that form of. verdict. ‘

N . . o '
The second form of verdict under question four

'is not guilty of the attempted murder of Brandon

/

.
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check on‘the linefbeéidefthatufOrmaoflverdiot.
You'must, to questlon four, fihd one.formﬂof

verdlct or the other You cannot flnd both Either

:gullty or not gullty of attempted murder of Brandon

Lew1s, 1n questlon four;,ji
At the bottom of Page 4 I have put 1nstructlons_
for you. I put them ‘in bold prlnt If:you_flnd the

s

Defendant, Laparls Flowers, not gu1lty of murder and

: attempted murder of quuan Charlton, and the

attempted,murder.of Qarrell,Murray, and the: attempted

murder of Brandon Leﬁié,jand”you find the Defendant

' 'not-guilty‘of murder'of Russell Smart, then you must

find>the‘Defendantiin?gueetiOn five;not‘guiity;of‘ﬁ
poeseéaion‘of axweapon‘duringfthe’oommissioh*of_a .
vioient crime_ | ~ B |

’ éﬁt if you flnd the Defendant elther gu1lty of

RN

murder of Russell Smart or attempted murder of quuan

1'Charlton, Or*the attemptedimurder’of Jarrell Murray,

or the-attemptedcmurdervofABrandon»Lewis, then you ... -
would.need.to anéwer question fiveu

Queetion'fiue,‘whichiis.the‘last_page of. your -

&

‘verdiot:form‘gays, "We! the jury, by unanimous

consent;'find'Laparié¥SfﬁFlowers on the ‘charge of
possession of‘aﬂWeapon during-the commission .of ‘a

violent crime either guilty -of:possession of’a weapon

619
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du?ing'the cbmmission:of a violent crime," if that be

© your-form of verdict, you would check on the line

bedide that, or .not guilﬁy of possession of a weapon

your form.of verdicgrlydﬁ}wduld'Check on the line
beside that.:

Whéh you havé completed the verdict form and

i

I have already ‘put inlthe 1ocation, Allendale, and I

have indicated to you>in italics at the bottom of the

verdic¢t form to indicate Ybur?findihgs'by checking

"thé-appfopriate line‘gnd'certifyvthe findings'by your

foreperson's signature. .
When you.reach a7ve;diét; you would_knock on
your jury room door ﬁﬁd inform .the bailiff that

you've reachedaa8vepdicf,%and'we'will bringvyou back

v

out into the- courtroom tofpubliéh your- verdict.

Now, ladiesvand‘géntlemen,‘your verdict must be

" unanimous. 'That'isﬁuit must be. the verdict of each

. \ . . . ) ,
and‘every one of you. All 12 of you must agree on

the verdict.

Madam Fo;éperson,_ladies and gentlemen of the

'jﬁry, I have now c¢harged you on the law in order to

T
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.duringftheicommissidn of a violent crime.: If that be .

"name on the‘verdict form,. where:-it says, foreperson,

1fQ;.the‘entire jury;_ Ivhave’already put in the date. .
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JURY CHARGE BY THE COURT

try to help guide you to a just result in this case.

You are the judges of the facts in-this case. And

~vevidenge_introduced"during the trial of the case,

and on the iaw-as I'Ve just explained'it to you, you

will soon bedin your deliberations.

Yothave.been'seiectéd as fair and{impartial

Jurors. nYou‘haVe_took‘an'oath;to fairly and

impaftially try and-determihe the facts of this case

from- the evidenbe,uahdiwheh yduhcomply With that

oath, . ladies and gentlemén, no one can criticize your

gButfyou-atefto decide'thefpasé based solely on
theltéstimbny from the witness stand that you have
heard, on ‘any exhibits which have beéﬁ‘introduced

into evidence, and any stipulation which you: may have

vheardg

:You will have tﬁe exhibits with you.‘ I wildl

‘send 'them into yoUr'jﬁry‘rbom.fuThey~§ill,be With'you'

~during your deliberatiors. .

,Ahd’if'we,have an exhibit that requirés

"equipmenﬁ to play-it, just write a note to me,

throﬁgh thé bailiff, knock on the door,. tell the

- bailiff yQu'Want_td‘pear the éxhibit, and we'll Bring

you back dut-in ﬂhejcourtfoomAand use the-equipment'
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JURY CHARGE BY THE COURT

in the courtroom for you to listen or view the

jexhibit.

.Do youvunderstand?
(No response.)

" THE COURT: So we won't have to try to move the

. equipment into the  jury room, we will play it in the
. P ettt s S

~courtroom at; your request wheénever you -decide.

* You must decide the issués in this proceeding

‘without any bias. or prejudice for:either party. You
Cannot"allow'yoprselffto be governed by prejudice for
.0r against any person. You can't allow yourself to

'be governed by public opinion’or by any other

«

arbitrary factor, such as emotion. .

You hust base your decision solely oq the

-éVidence‘which has been intrOddced during the trial

of tHe case. Both the Defendant, Laparis: Flowers,

"and the State of South Carolina have the absolute:
.rightkto‘expect that each of you. will carefully and

'impartiélly considér all of the evidence in this

case, and that you will follow the law .as I-have

~instructed to you it will be in reaching your verdict

in this case.

Now, ladies and gentlemen, I'm going to ask you, .
. , - > !

if you wou;d, atrthis time}'my,jury, pléase retire to.

your juryfrbom. Do not begin your deliberations. It
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it may;he neCessary:for;meuto"bring'you back for some

additional ihstruction{h‘v

When it is time for you to begin your N

' deliberations, I w1ll send the verdict form in. to you
t 'by the balllff along With all of - the exhibits which -
‘have been 1ntroduced into ev1dence during the trial

of the case, and have%the bailiff inform you that you

may then commence your deliberations

Madam Foreperson, please do not forget that when

you publish<the‘verdict.later on/ after youureach a -

verdict in thisicase,fthat»my law clerk’ will want yol

_to Write”on'the'indictments,zwhatever WOrds'you'haye

written-on.the indictménts whatever words.you've
T o K . LR K :'“‘ . , ) ; .

written on the verdict form that I have explained to .

/

you. - So ao hot;leaye.the courtroom Without him'

f

coming to youfand?havihqjyou’do-thatfA'He'will hring

,',li‘v"‘ ' [

; All right Please retire to your jury room.. My

R

' Jury,Will retirefto=the juryvroom:

b(The Jury eXits the courtroom at: 1 21 p.m. )

’

THE COURT: First of all on'behalf "of Allendale

County and this court, I want to thank all three of
’ you}f'Ifwatched\yhu this-entire week,'and’all a Judge.[,'

can'ask_of%amjuror>is that:.you liSten-and"listén i

JTL‘
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ALIEﬁNATE'JURQRSVRELEASED_BY THE COURT

: paréfullj. And.all three of .you did that.

‘:And'I wént you to kriow how much I‘aﬁpreciate

your service,. your willihgness to serve. No one

" became ill, or for sometiégal'rgason couldn't

continue. You never know when.you start. I have

_acfually had a case —--'it wasn't these laWyers:——

I've had a case where I had: five alternates and had

to usé alllfiVe,in.three déyé“ There's not many

‘ people‘gethsick; Our .court réporﬁer, bless her

\

'heart,3came to work sick today. .And,'you know,

o : i R Lo
things happen. So we have to meet all.

-, This concludes yoﬁr‘éerviCe'forgﬁhe'week.‘ I

toid you .l was going téﬁéet'y¢u home .early: I'm

‘going to keep my word to you.

I realize that we don't pay you a lot. Did we

tféat ybu okay?'}I'hopejso}; I alWays}léok for'wéys

;:And.I.can't lét yéﬁ gé-ba¢k.in the j;fy roém;J‘
Thisicénclqdés Qoﬁr ;er§iéé¢f5I}d liké you to stay,
if you‘woﬁld?like‘té. .If youfréiinterest§q iﬁ.thé
Qutc@mejil'd‘be’hépéy‘fgr‘you tb'étay._.

-And seﬁﬁéncingﬁ iéiﬁhe'jury:votesqur
coﬁvictioﬁ, willréccur'righ£ aftér-the verdict. 'And
you pan;stay for that‘as'weil;bif youjpfefer.’Aér.if

you‘wQuld l%ké to get on home_to'your family, I will
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ALTERNATE JURORS RELEASED BY .THE COURT '

EIN

~now Send,ydu'baékﬁ,}_V””

Tf anybodyfneeds a work excuse; where diddthey '

THE CLERK Angela has them

’ THE'CQURT; Angela has‘got themﬂf See?AnQEla.

We'll giyelyou”a1WOrkfexcusegfor Servingion?the jury.
,'We'repgoing toamail”you your'Check in the mail, that

»~exorb1tant'—— how much do we. pay?}

“ -

THE CLERK : Twenty flve a day.
THE COURT: Twenty -five a'day. We're going to”

pay you $25 a day for thls important serv1ce which

,.w1ll be malled to you at the address you got your

subpoena on‘-_And we thank you for that serv1ce

Anybody have a questlon they want to ask me'.

’ about anyth1ng° Now,ls~the tlme;f If youngot a

'~problemmor‘a questiOn,wask.méLl‘Because‘you're of f.

the jury now; and‘l~can.answer a question'~.lvcan't
do it w1th a. jury, but I can do it for. y all
Everybody happy to be g01ng home°

Ihank you for your serv1ce ThlS concludes your

.. service. ‘'You may:leave:the coUrtroom.or remain’ with

us as.you desire. You may leave at this‘time?

Thank you.

i

(Alternate jurors dlsmlssed from the courtroom )

" t ) THE COURT Everyone»else remain seated Whlle ”
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ALTERNATE JURORS RELEASED BY THE COURT
the ‘jury is leaving.
THE JURORS: If we're going to remain, where do
we go?

THE COURT Just hawe alaeat-anywhere:you'want'

to. - We'd love to have you.

S

‘Any exCeptions,orvadditionsvto the Court's

.charge- from the State of South Carolina? .

| MS. LEGETIE: None fromlfhe State, Your Honor.
THE' COURT: Frah the_befendant?:A“i
MR. KOGER: Noneifromﬁthe Defense, Your Honor.
THE‘COURT; Ilm‘goiné to ask you'both.to come

forward, and carefully I know Mona has, been feeling
S

"a.little under the weather, but y' all got to get with:

Mona. I want you to certlfy w1th me on the record,

you afe‘satisfied the~court.rep0rterghas all the
exhibits. :.Go through them with -her. " I've got a

list. ~Shefknows that. She ‘says I m the ‘only Judge

i

-— am T the only one - that does that’>

THE COURT -REPORTER: gébf

THE COURT:ﬁjShe said_the test ofrtheajudges
don‘t evenhpay any attentiOnato.the exhibits.i‘l"
don't”hhdefstand howhyoujtry‘a‘case without that. We
have had some real problems with exhlblts

My blggest problem has been the lawyers take

the eXhlblt back to thelr table and put it in their
/ .
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' . :ALTERNATE JURORS RELEASED BY THE COURT . '

file, anngive'itfto theirfihvestigator,'ahd.they

. take it;hOmexwith.them;"And,theﬁ they don't

underStand,why:theacourt reporter doesh‘t have "it.

YoU'Ve'got some stuff leaning on yoﬁrvtable;

You better -- or on-the'floor)vorVyou'did have. You

make sure it hasn't beén introduced into evidence.

Please comé forward with the 'court reporter and

‘do it at.this time.

(Attorneys confer{with,courtﬂreporter reoarding
exhihits.sh ) | |

THE COURr£ All vrlght ) ln,et"‘s‘vc‘ome‘ to order.

Is the State satlsfled that the court reporter'
haa all the exhlblts?,.

_MRT‘HOLLEN: _we_aré,fgour Hohor.

VTHE COURT: -ﬁoes,the State havehany objection to N

my glVlng the verdlct form, whlch I ve been over w1th

and you 've approved to the balllff along with the

exhlblts and telllng the balllff they may take the
exhlblts and the verdlct form into the jury,: and “
tellihg the jory:they may,now-oommence;their‘;‘
deliherations?v | |
lMR. HOLhENEh We have no objectioh,;Your Honor:
THEléOURf: ‘Mr}rhoger, is the Defendaht . ‘T i
satlsfled that the court reporter has all the

exhibits? 
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- ALTERNATE JURORS RELEASED BY THE COURT

MR. KOGER: Yes, Your Honor.

THE COURT: Does the Defendant have any

‘objectioﬁ to my giving the bailiff’the_verdigt form

and all the exhibits and having the bailiff go to the.
jury room, take the  verdict form and the exhibits,’

and tell the jury theyhmAY‘now commence their.

~

'deliberations?

MR. KOGER: No objection, Your: Honor:. ..

THE COURT: Very well, Here's the verdict. form,

"take.all the exhibits and the verdicit form into the

juryvand‘teli theﬁ; the jury, they may now commence
theirfdeliberatiohs and ﬁakéISure they have.a pad and
a peh in. the ju;y room. ;
fHE BAILIFF:  YesD si;; All of'them‘have it;
fHE COURT: - We wiii beiat,ease while we wéit for
the'jury.4.If,§ouvare>goin§’to ieave;.giVe a cell
numbér tﬁvmy law éierkﬁ-beéause we may'géf'a quéstibh

from the jury —= I'm talking about . the léWyers now. .

- We mayfgéf avquestiOnﬂfromfthe jury, and we might get

a verdict. I don't know when. And in order for you.
- . ~ . ‘/ : . !

—

po‘know, Itwant ybu to gep iﬁnch, but dog_gone it, I
doﬁ't know wheﬁ the jﬁry isggéing to.éome back with
anytﬁing;‘ And,ﬁe.are ﬁét gbihg!to sit arouna‘he:é
ahdlgb dn,the Eastef'eég hupt\for lawyers;lvi oy

'So you give me -a cell number. If we-call you,

628
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623 .

©you better beiable to get here in five.minutes. .So

.

3 MR{fHOLLEN:_'f'm not. goirng anywhere.

:(Whereupon;tthe:Court was 1in recess.)

A(Jury_deliberétions;)

" THE COURTE"ITunderstand, Couhsel,ithat‘the jury

. has reached afverdict._;Anythingxfrom the State.

before: we publisH the verdict?‘ '

. MS. LEGETTE: Nothing~from the State,“

‘Your Honor. -

3THE;COURT: . Anything from the: Defendant ‘before

we publish the verdict?u'

MR. KOGER: "No, Your Honor..

'THE'COURT::vNow,5ladies“and oentlemen, I m happy

- for you to, be in the courtroom, but I will not allow

any type of emotlonal outburst of any type when thls

verdlct/ls publlshed.- If you cannot control your'

emot@ons,}I’mfgoingito ask you toiget up and: leave

" NOwW. '

),

|

If anyone'has any-outbursts, I'm g01ng to

enforce this rule of contempt powers ‘in thlS court,
“and I'm going to have you<arrested'andwheld in

- contempt The jury deserves respect ahd I don't

expect there to be any type of outburst So if>you

.can' t control your emotlons,

629

please.leave now.

r

;
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Very well. All right. ‘Bring us the jury.

~ (The Jury enters the courtroom.)
N ' .

THE FOREPERSON: Yes, correct.

THE COURT: Madam- Foreperson, .the jury has

- reached a unanimous verdict; is that correct?

' THE COURT: Madam Clerk, you may publish the’

verdict. ’

The Defendant and counsel will rise.
ot , . .

A

624

THE CLERK: In the Court bf General Sessions, in

PN

' thé;towd-of.Allendale, State of South Carolina versus

Laparis Flowers: We the-jury, by unanimous consent,

find the Defendant['Laparis S. - Flowers, in Ihdictpent

2014 GS_O3229,7guilty of murder of Russell Smart.

We, the jury, by unanimous consent,

f£ind. the -

Defendant, Laparis S. Flowersvin Indictmenﬁ 2014 Gs.

03231, guilty of attehpted murder of TYquan'Chérlton. :

We, the jUry,'by‘unanimqus consent,

find the

Defendént;‘Laparis_S; Floweré, in the.Indictment,2014.

Murray :

We, the jury; by unanimous consent,:

GS 03232, guilty of attempted murder of Jarrell

find the

_Defehdaﬁt, Laparis S.iFloWers, in the Indictment.2014

GS 03233, guilty of attempted murder of Brandon

- Lewis.

We, the ﬁury, by unanimous consent,

630

find Laparis
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" “VERDICT'

S. Flowers on‘thé'éharge bf”ﬁqsseésibn of a weapon

'duriﬁg the,comﬁiSsiéﬁﬁbfya*Gipl¢nt érime‘in"
,Indigtmeht‘2014 GS‘03234; guilty of possession of a

"weapon during. the commissionvofia_viblent crime.

e

- Ladies and’géntlemén'oﬁ:the jury, is thié*your

B

‘(The:JurQ-indicéfés.)

625

" ' THE COURT: If this be your verdict as published

by the clerk;‘woula;yoﬁfindiéétérby'raising'foﬁr
right hand, please. .~
: (Ail“jurofsjréisefifght@hand;)

THE COURT: *Thaﬁkfyoul»ﬁLet5th¢»record reflect

12 hands raised. . .7

:M;.‘Kogér, anytﬁihg furéhgrvffdm the jury before

I dismiss the:jury,;froMiﬁhe“befendant?;‘

, MR, KOGER:SNYes}”Kbur Hoﬁbf.‘ I‘would.ésk that

the jury be polled.. ' '

) ,
would poll the jury. . . 'ﬁ‘_' o .

?

luLédies'éhd»geﬁtlémen ofﬁﬁhé jury, the cLerk iS

going to ask “~.call ‘your name. When. your namé‘is

' THE' COURT: Madam Clerk, I'm going to ask if you -

called, I'm“going td?gsk@ybu~to pléasefstand.w=sheﬂs'j-<

going to ask you twéqueétioﬁs.
" The first quesﬁiéh;will:be,."Waé'that your’

Verdictfas-puﬁlishedfgy'théfclgrk?ﬁ'“You*ahSWér yes..

631
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verdict?

' VERDICT.

or no.
v»"And‘is-that_étill'your.Verdrct?" You Wduld
ans&ér yés.or no.
7:Madam:clerk} piéaée.pbll the jury{
;Counsel, Defeﬁdént, pleaéé be seated.
_ ‘THE>CLERK; " Ms'. éryStal Ward, was that your.
&er&ict?.‘ | - - |
JUROR: Yes: ;f e  { -
 &HE CLERﬁ§'<Is-£hétustiilvy§ﬁr'verdict?'(
| JUROR: ‘fes.. s
THE'COURT:,;Thaﬁk:yéu;;’fgdvmay;be seated. -
THE CLERk:v'Ms.fJennie Wilson, was thatvioﬁr
verdict?
u'JUROR: -Yés;‘
THE CLERK;;’Is;it_still'your verdict?
' JUROR: . Yes. - |
THE CLERK: MsL SHé§uéta Wright, was that your
, DR L .
':JURQR: Yes.
© THE CLERK: fié\it<$t111uy5u;-ve;di¢t?

/

JUROR: Yes.

tIHE-CLERK: "Ms. Mary W%llingham;vwas that your

verdict?

JUROR: Yes.

- THE CLERK: Ts it still your verdict?

632
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. JUROR: " Yes.'

THE CLERK: '

- JUROR: Yes. i

THE CLERK;

!

JUROR: 'Yes.

~THE  CLERK:

'JUROR: Yes.
THE CLERK: -
verdict? : |
i&URaR:  Yés:

" THE CLERK: "

627627”

. VERDICT

I

- THE CLERK{ =Mrt_Darian:ﬁrooks:—— Ms.. I'mﬂsorry[ 7
Was'phat your verdict? -
. JUROR: Yes. -

Is it still your verdict?

s

Shalice Penn, was.that'y0ur_Verdiqt?_.‘"

'Is{it'still“your'vérdiét?

Mr.iKenneth,Boyntqn, Was that_yOuiw_”

A}

Is it. still your verdict?

JUROR: Yes.

. THE" CLERK:

verdict? | -

- THE CLERK: +.

st.’Deborah Jones, was that Y6ur

- JUROR:! Yes:

IsVitfsﬁillfyourpverdipt?f

JUROR: Yes.

fﬁE:CLﬁRKﬂi
.verdict?-  |

| " JUROR: . Yes.
A'THE C§ERKéj

- JUROR: Yes.

Ms. Ciera Sanders; was that your

Is it:still.your verdict?
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VERDICT

THE CLERK:  Mr. K;istopher Fiﬁley; wés that your
verdict? | | |

JUROR: Yes.

‘THE CLERK: Is it'stillfyoui'verdict?

THE CLERK: Yes.' = ' i ) i

' THE CLERK: Mr. Freddy Mdore, was that your

JUROR: Yes. s L

fHE_CLERK: Is it still 'your verdict?.

JUROR: ‘Yes.

THE CLERK: Ms. EVa’WiLliams,‘Waé that .your
verdict?‘

JURoﬁ: Yes.

THE.CLERK: . Is it still your yerdict§

JUROR: Yes. | |
¥ »f?THE COURT; Counsel,‘tﬁe‘jury hés'béén pélled,

the verdict stands. Anything further from the

' Defendant as to ‘the jury?

'<AMﬁk KOQER:{iNo,(Your Honor. :
THE COﬁRT: Ladies andmgeﬁflemen of-the_jury,
Madam‘ForgperS§n; I'm sending my‘law:clerk to hand it
to;you»right now,_soAthat you‘can'ﬁrite the same
Qorés hé?s goinQ £§ show\YOu dn the indiétment thaﬁ
you were:on‘fhé verdict form.

On behalf of Allendale County and this court, I

A
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the j@py«this week, Angela with the clerk's 6ffice,

be sending. you-a

" week.

name and yduggive it to me,:and I'11 handle.thét””

© do so.

o TR, T T 629
" “VERDICT B ‘ :

want to thank you f£or your: service. - This concludes -

e

your serviceé for the entire week. . . "

If anybody“ﬁeeds-a[Workfexc@ée'fqr serving-on-

is going is to be'sﬁéﬁdingfaufside~this'débiTriéhﬁ'

here. She Will'proyidé~yougwith:a;work excuse.
We ére:goiﬁg5pq éeﬁd!ybu a check. Allendalé,
according'ﬁo fheuclerk,ipéyst$25\a day. ~We going to

‘check..for .your 'service this.week.

If you listened tb'mey‘you know -that you are now

'7 eXéhpt‘from{jufyﬂséfyiEe for three years;'iffy0u~want

‘Eﬁovgyaim ydur.eXémﬁtibn'bj;Work_df[ybpr;servicQ this =

i

Now, sbmétiﬁéS‘bébﬁlé”are goiné to want to talk

to ydu‘about ybur verdicgﬁ{;fheyatry to -improve the

way they do'business.- Ifaybu’want-to discuss with- -/

anyone about_yQurfvérdiét,'yqu'dan, hIf'YbuAdon't N

- want to.discuss with‘anyopé<ab¢utvthejverdi¢t, yauf‘x

i / .
don't have to.

[ Lo . : . 1

'If somebody'tries to. persist in talking to 'you

and you don't want;toitaLk»aBoptfit,‘you‘getiﬁheir-yf;

problem for youﬁ}’You{dbn'ﬁ'havégfé‘diécusS with_m'

anybody aboﬁtfybﬁp deliberéfiqns_if ypu’desiré hoﬁ"to
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VERDICT

}

I want. to thank ydu;d‘Allia judge can-do is ask

'Ehe.jury t§'listéﬁ,~andﬂthat i's exactly what the 12

fOf you did in thié;case."l'want to thank_you,for

your service in this case. This concludes your
service in the- case. :+ -

~.Dhid we preqt.you*bkay? Anybody haVé a problem

with how yoh'wete treated on the jury? I'm always

‘looking for ways Eo:try to imprové it. So if there's

_ény way, youfpéll-me.about it, and I'll try to change

it. I can promisé you, -my skin is tough, so you can

‘give us any critic¢ism you need. . "

L I hope thaﬁ we did treatayou;all right. I waﬁt_

to thank yoﬁ:for your service. I;m going to return

with my thansmvi

"Now, I want you .to know, when you leave here, if

'you'diliké to étay fdr”sentencing}'éll you have to do

is walk around énd you have got some of your fellow
) . : i ‘ T .

jurors}'your alternates are on the back. row, back’

there. .The§ stayédiéfter I. excused them.

You can .come in.ard have a.seat on .the back row,
. ’ ’ ’ - - .

or you can watch sentencing, which will occur in just

.a few minutes. If ybuwdon'f'wént to, that's fine,

"yp}gcan head. on home.

‘But sentencing is going to occur in just a few
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moments after I hear post verdict motions

Does ahybody1Ha§é“ény,questiohé&théy wéhtrto:ask

Eﬁerybody»peady to. get home? -

‘Vthe:Couyt about’ anything involving .their service?

. I:Wahtfto‘thénk you fo;«ﬁhat service. Wé*gdt

Foreperson for your service, as foreperson, . and thank:
ETERET Y o M TEERER L

J

~ you fof‘Signiﬁg.ﬁjgsefiqdictmentsfv

~You are now ekcused-through this door. ‘Everyoné

_everything signed out now? Thank you, Madam

. ' SO 7 o -
else remain -seated:while the jury is leaving..

(?he{JUry-egits théﬂcou;troomvatvl:38 p.m.).

THE COURT: 'Mr. KQgerL'afe thefé any post

vé;diét motiohs ffam thewbefendént?i‘

MR. KOGER: Yes, Your:Honor. May it

Court. L ,.41 -';f

I move ~- at’ this time, I,move for'a. new trial-

dOesvndfvwar?ant”guilty'conviétions;bn all of the the"

indictmentsif

THE COURT: Solicitor: .
, ‘

pleaée

[PSE

thé:;;

6n all'of,the chargés thapAWere'sét:forth,thisfweek

based upon tﬁe eVidenceTthatKCame_out this week. It

' MS.. LEGETTE:‘wYour,HoﬁCr; We3wbuld‘ask thefCoufﬁ‘v

spoken-by tﬁevjufy, We'believe that there was

to deny the‘motion'and'kéep thé'Verdict intact as,_-f;

adéquate_évidencé phaﬁkhad‘gohejto”thezjufy as»weil, ::

637
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ﬁfial.is respeétfully denied. -

DEFENSE MOTION
as to haviﬁg cqnvictedxMr.’FlOWers of these offenses.

THE,:COURT: Mr. Koger, I think: there was -— at

- least I told you that at the close of the State's

case aﬁd closeiof all the evidence; when you renewed

'youf'mdtions, I think there was;adequateievidence'to

submit the case to the jury. Your motion for new

Mr+. Koger, I'm going to ‘ask you to bring your

.client as soon as —— just hold on for a minute. You

see the Soliqitor,ha$ got to-fill out sentencing‘
guidelines. ;bnce she's'filled it out, I'm going to

ask<you‘and_your client tb come forward alqng,with'

the Solicitor. '

-

Peggy,. I want .you to canvas —-- I've-gét_a’number

»

632

of victims heré and families. Please explain to them

thé'proéédure,'whiéh;yoﬁ can‘do at victim's

assistance,office,gandAlet:me;know if any of the

: victims.wish to be heard fbr purposes of sentencing.

I'11 be happy'to”hear from‘theﬁ.v*

 (Pau3e.) .
“TQE COUR%Q You readyé
MS .- LEGETIE:g?Yes( Yoﬁr»Hénor} I bélieye so.
THE COGRT: 4Mr..Kogé;,'YOu and.MrL Elpweré-may
comé.éréﬁnd fér senténéing it this time..

MS. LEGETTE: If I may inquire of his address,

638
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1

'
\

'
\

I need.a Social Security number and daté of.

birth.

.MS. LﬁGEﬁIEf AfeQQASirp I have tﬁgt pﬁ ther§.>
‘”THE CbUéT:J éouﬁsgi aﬁproach. |
’"(6ff;ﬁhé;re;6ra'aisCﬁsgiOn.héid«j'

-,;THE-CéURI:”qu;’YOur<bar number‘én there aléé.

All right.’ Solicitor,_obViously, I'haVe heard

'

'évidence.iqfthis casé.~\IPﬁ*happy to hear from you
now as the jury has spoken. .
. 7”f'And,_df‘coufsép7Mrp Koger, I.'m hdppy to hear

fromQYOd and your client, if he wishes to address the -

Court.

'Aﬁd I.understand from the victim assistance

‘officer that the victiﬁstthat-arewin.the courtroom do

not wish tb.éddress thé court.

Is that'}ight, égéé}?":
. - . ' Loy _
*'VICTIMS ASSISTANCE OFFICER: . No, Your Honor. .
IHE COURI: ;Ail'right.  L¢§ me-heaf‘from‘youa
“ MS;}LECETfE?V iﬁaﬁk‘yéu, ?our-HQngg. ”

Your Honor, Mr. Laparis Flowers has a,criminal

record.

639

'4THEfCOURT:“QGeﬁ'itﬂfromerfiKogefts'Heiwil}.get .

Your Honor. I just want to get the:qdrrect address.

ithe‘eVidendelin this case, and I am familiar with the
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THE COURT: Let me:hear it.

Ms. LEGETTE! Tt extends back —- we é&en have -
his jﬁyenile_récord. dust-for sentenéing, we had the
ju?gnile répord unseaied as well.- We providéd a.copy
‘to Mr. Kogef. | |
{ N As far 'as juvenilefié,concerned, he.haé a
burglary'éééond é;nViqéiéﬁ,:a burglary third.'

‘

N

conviction, and a simple asséult and battery. Those

'were‘ail from 2007 that stem from AlleﬁdalewCoqnty.
vHe aiso had - .il - ‘
THE COURT: And what year was that?
. THE COURT: 2007.
" THE CQURT: 2007. That's'al;_juveﬁile?
MS. LEGETTE: They were A1l juvénilésfbﬁt-bfj
Allen@aie Céqnty;

e
v

In 2008, Your'Honor, he hadAa coﬁséiracy to
qoﬁhit arﬁe&ﬂrobbery, thch.stémﬁéd.oﬁt?of Charlotte
» Mecklénbﬁrg/'ﬁorphACaféiina,;and he'ended.up serving
’ tHree years:pfobatiqn'here in-Soufh Carolina, and_

that wéé'iﬁ:2608.: - | _

. I believe he still has a pénding chargé right

634

now for something that actually happened while he was

out' in jail, in custoedy ---

THE COURT: And what is that charge?

MS. LEGETTE: The charge, I believe, is assault
. - J

640
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- Centér, the gang UnitUatAthé Charléston County

SENTENCING

on a correétional~officérAat the»Allendale County

:bétehtioﬁ Centéffas’well asfthfeateniﬁg,a.public

cofficial. . .

B TﬁE?COﬁﬁf} _ﬁﬁt'he>has ndﬁ beeﬁrcéhvicted'pf
thatd . A |
, MS{ LEGETTEQ’thét-is cofréqt,:youf Hondr}
4'?HEféOURT;«,Sd if's a'charge. |
MS. LEGﬁTfE; ~fes, théy're jﬁsﬁ‘chérges;'
'Aadifionaily,‘Youf“thQf;'Mr;-Flowers;JWhilé he

was in}custbdy'at'the Chailestoh_CQunty’Detention,

e

‘Detention Center has verified or-validated him as a

4gang¥member“whilé héPsgin hougéﬂinvcharleston County.

Ahd that is gangster-Disciples out df Allendale.

635

So,” Your Honor, we believe that ‘Mr. Laparis Flowers

)

—— you heard thé.evrdeﬁce,;we-believe he is-

v

, dangerous. ‘We believe that he,poses"an'undueﬁthreat
to the community of Alléndale, and to other people

‘throughout the'community, Your:Honor.

"Given_his:histdry with‘the criminal'jdstice

- system, His propensity to do violence, at this time,

-

Ybur;ﬁondr)fwe unld'aék ﬁhe‘Court, h‘umbl"yv:butt

respectfully, to~sen€enge;Mr.'LapariS Floweﬁs'po.lifej

in prison...

'

deuriHonor; I”hate to ask thatwquestion,‘I hate

~ .
S
i

-

641

635



636

10

11

12

13

14

15
16

17

18

19

.20

21

22

23

24

25

SENTENCING

to ask, YourvHonQr, but unfortunately Mr. Laparis

'Flowers I've seen agéin anavagain. The threelyoung'

men he aimost,killed, and Russéll Smart who -he did
kill, gbu;fHoﬁor, those livesﬁﬁill foréver be
changed. AThey céme in;heré‘wi£h fear in.their‘heafts
égd‘in their eyes. And, Yogr‘Hohor,;they,stbod up
anywéy.

!

" And so I would ask this Court, Your Honor, to .

‘remahd Mr. Laparis Flowers to the State Department of
‘Correctiohs_forvthe balance 6f his life.. I don't ask
you to stand on top-of 30 plus 30 plus 30. But Your

‘Honor, we have .to.send "a message.

I would aékithe court to.send a message, and
even'if it's not -life, I would ask you to send a

message to the community, send a message to Laparis -

Flowers that these things/will not be tolerated in

-~

3Allendalé County.

"AThank:you;

THE COURT:- , Does anyoné eise on behalf of the

. State wish‘to,be heard?

MS. LEGETTE: No, Your Honor.
THE. COURT : Mr.\Koger/ I'm noWﬂWilling to ‘hear
‘ ' . w :

from you in mitigation.

MR. KOGER: Yes, Your_Honor.A May it please the

Court..

642
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‘(inaudible) ‘'in Aiken, South Carolina.

 father, Mr. Flowers, anaihé5was very-concgrned ébout

.hisfsbn'é plight. - We talked on_Severai;QCcasionsﬂ‘

the State has:ésked ﬁé

37637

< SENTENCING . - S

.Mr. Flowers is_27‘xéars:of age.  He received a

'fdiploma from.Kinaudible)fcﬁristian Academy. - And as

-far as his emplbymeﬁtap£§E; h¢ worked several jcobs as:

N .

'é’iaboferf.'He‘wqfkéd secuﬁitjﬁwo}k in 2009 at:

-y Y

MCGGRE. Most récentlythéHwas”éfléad‘persoh»at a

In the courtroom heregtpday,.on[behalf;of

: ; t . , ‘ ! ,
Mr. Flowers, hiS'mother4 Jennifer Bates, . and his .

‘father. ,Iﬁhave'khowhgﬁow-hié-moﬁher for

Do,

 }épproxim§tely niné“Yeété; "Sﬁé“ié>yeryAsupportiveigf,

)

Mr;-Flowérs,YHas always};fromfﬁ§fCOnversatibns with
~her, and meeting Withgher;fhader. Flowers' best

.interest at heart:

s Ijhad«the oprrtuni£ygto also meet with the

B3

aboutvhow?thingé,COuldfgéitHis week, ‘and, “you know, -

“we talked about howithiﬁgs wére. going at. the time-:

Mr..Flowers héé?d’ébn:phat'is three years of
age.:
THE COURT: How- old is his child? o

- MR. KOGER: fThreed%~Ihréé years of age. Ang

-

‘ basi@élly,lwefwoﬁld“é§kffh§fiyqu‘WOuld'ff of cqufée;’

_énd_élméégage ==
| THE COURT:. The Staté has®asked for the maximum -
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»vmahdatory minimum for murder. And you have advised

\
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penalty for mﬁrder, and you realize that there's a

'
4

your. client -also that‘whatéver sentence I give for o

r'~mgrderj.he.would,have to serveiday forfday.

;Mﬁ{‘KQGERE; YeéLﬁYéug anor; Yes, Your Hoﬁor;
And we woﬁid ask that, "you kno&, aé a Judge, because
YQu have been a Judge for quite a while, Judge'
Bu;kﬁer, bgt inibalanC%nﬁ theia;mé‘of society and tHe'

needs, of society and to.send a message, a Judge alSO

“has the discretion to utilize ‘some mercy.-

And we would ask in‘this case take. into .

-

consideration that his son ié three years ofvage,‘ahd

- that he's goingfﬁo miss all of his childhood} and all.

~of _his young adulthood. . But you have an opportunity,

YdurﬁHonor, by imposing ——*byﬂcgnsidéripg impbsing’
thélﬁinimuﬁ.pfx30 in this paréiéular case that:may-be
thaf{ééme p§pe Qf'felatfbhship tﬁat can be thegéAii
afterf30»yéars; |

“‘Yqu.Honor,'Ilutiliie the same request on behalf

-of his.mother. I know his mother, and I know she is

broken up about this;? And now she's not hating the

victims, you know,. during my course of trial, of

 course I donlt‘taIkAwifh.theVyictims, the victims's N

family;.anything Likeﬂﬁhat;x/But I always at this

o

point like;go eXﬁreés'my sympathy for family members

4
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" So, as with any case, there are two sides, Your

~

N T _ . S
Honor, and Seeing how to:balance aims to society, the

crime that was committed; bﬁﬁ we would alsb.like you -
to’consi@e£ oﬁ:ﬁhi§ sidé“6f‘thevséale;'so%é mercy in
-fefegenéé-pé;Mf. Elpwgré;"ih.reférence.to:his?éony in
reféréﬁqé'ﬁqih;simbfﬁe?iiA

K :SézmaYbéAéﬁeidéy she'wiil'Still'be'éble to see
Hérisonléomezﬁ5mé?vaﬁd Hié father. | .

:So wé wbuiaqaskbfhag_you would considér imposing
the minimum.;— the ﬁéndétéfy minimum in this Eése‘;s
opposed tO*iife inAprison.

THE COURT: Very Weli.*
Mr- Flé&éré, is<the£e4anything you.wéuld liké t6i V
. R AN I
tell me beforé I>$entence‘ybu?y“I'll be,happy tofhear
..fr&m you. ‘ Vo B ' |
| THE»DéFEﬁBANf{f:Yes,’sir;l.I‘askfthat ybu'HaQe17 
'meféy evén.thsugﬁ ghat f was fduha~guilty-byAﬁhe ju%yh-'J

by uﬁanimous decision. Me aﬁd the deceased victim s
were friendsﬁzaﬂé fhis.is'§ big miéuﬂde;stanaiﬁg, j
sir. That islal{ that ‘I have to say, .sir. |

THE couﬁT%;fAﬁyone'élse wish to bé heardffrsm.'r
the'Defendaﬁﬁa‘Mp;ngger? | '

‘MR. KOGERE  No, Ypﬁr Honor. They_indiéatgg‘#hgt
they wpﬁIé notflikéfto ééeak. | i k

}
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SENTENCING .

THE COURT: . Mr. Flowers, I have listened to the

testimony‘in’this case, and.i clearly believe there

was sufficient evidence for the jury to convict you.

I have listened also to the Solicitor tell me

your. previous criminal record, and I realize that I

don't take: into account the chargé fof»whiéh‘you have

nop'been‘convictéd, thé qhafge of assaulting a police

officer, because you havepit'been'convicted of that

>

~

charge. Bhtvyou have been_conVicted.of.bUrglary

second, burglary third, and conspiracy to commit

armed robbery as well}as assault, one of which as a

juvenile, and one of which as an adult. I have to

'tékevthat into consideration.

R . . . . ! .
The Solicitor asked me to impose the maximum

i

I také into: consideratio

- penalty>allowed‘by law. As your lawyer knows,
"Mr. Koger, thé minimum sentence for murder'is 30

_years, and,you havé to serve each day of that. .

~

n your age anduthe;fact

1

640

that you haVe'a child, and that I'm certain that your

family cares deeply for you.

on the other side of that fence, I also have to

think about the families of the victims that are out

there. Noﬁ bnly the victims that survived, but the

) . . . . .
- family of the victim whose.life we cannot restore.

Whether he was a friend of'yours or not, there is a

646
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attempted murdery and.on

‘‘‘‘‘‘

loss ‘of iiféVEhvolvéd3h¢£é;f§il Of_whichrIfhave'to
balance in fashioning_my?sentence;

Accordlngly, the sentence of the Court on. .

,iIndlctment 2@14 GS 0300229 StateoversUS Laparrer;

Flowers, for the offense of murder, sentenceyof the ,

.Court is the_Defendantvisicommitted to'the Stated*'

Department of’Gorrections for a termﬁofj45?years}'

,‘( oo
On Indictment- 2014 GS 0300231 , dttempted murder,
" ‘ .

on Indlctment 2014 GS 0300234 - excuse me, 233,

ndlctment 2014 GS 03 00232

- attempted murder, on the three attempted murder
charges/ the sentence of'the»Courtyis-that you be

committed to the,State)Department*ofhGorrections'for

a term of 30 years.

' Finaily, on Indictment 2014 GS 0300234,

posse551on of a weapon durlng the comm1531on of a

-

-v1olent crlme,kthe sentence of the Court is that the

Defendant is: commltted to the State Department of

Correctlons for a‘term of;flve-years.'_That sentenceb

yywill run consecutivé\to.theimurder‘ééﬁtence of 45,

for a total of 50 years

641"

SENTENCING . - - - o PR

vThe sentences of 30 years for attempted murder =

“

'Will run concurrent to the other charges

Thank you very much. The ]ury is dlsmlssed

This concludes th;Sjcase.?h

641
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MS. LEGETTE:- Thank you, Your Honor.:

(Whé;eupon, the case .concluded.)
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STATE OF SOUTH CAROLINA) o : INDICTMENT

COUNTY OF ALLENDALE Yy 2014-GS-03-00229

At a Court of General Sessrons convened on JuIy 23, 2015, the Grand Jurors of
Allendale County present upon their oath: : / :

Murder i Murde

That in Allendale County on or aboul December 6, 2014 with mahce aforethought, Lapans S. Flowers did lull and

murder Russ_ell Smart by means of shooung hun wnh a ﬁrearm, and that _Russell Smart d1d die in Allendale County

as a proximate result thereof on December 6, 2014; in violation of Section 16-3-10 of the South Carolina Code of

Laws (1976), as amended. o

. Against the peace and dignity of the State, and contrary to the statu_te in such pase made and provided

.

- Isaac M. Stone, m
Sohcrtor, 14 Judlclal Cll’Clllt

650



s s—

. wyesses‘ "
S/A Brown, SLED '

‘"‘d B

o
2
\

< \,“ :

‘,

B
r’

L

2014A0320100103 7

Date of Arrest Decemb r7, 2014

\_l

ACTION OF GRAND JURY

//‘uw/ » /{ZL{/

VERDICT ' C
—\ Ui H-\
2 o~ 3
A S
ﬁéreperso:T of Peut Jury

Date: Jgn. 1 amg
. INDIC’I‘

3 ’ESTWARRANT?GMIBER'- EREE

SC Code: 16-03-0010; 16-03-0020

DOCKET NO. 2014-GS-03-00229

The State of South Carohna

Grand Jury
County of Allendale

After being fully advised as to my legal
‘rights, | hereby waive presentment to the

Defendant

COURT OF GENERAL SESSIONS

July Term 2015

Hereby appear in my o'wn proper person
- :and plead guﬂty to the within mdlctment or-
to .

THE STATE

vs.

, _Laparls S. Flowers

651

Defendant
_ Indictment for

. . Witness:-
Murder / Murder )

CDR Code:0116

C.C.C. PLS. and.G.S

Gh9
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STATE OF SOUTH CAROLINA) "~ INDICTMENT ...

) Sl
"COUNTY OF ALLENDALE ) ' 2014-GS-03-00231

At a Court of General Sessions, convened on July 23, 2015 the Grand Jurors of

- Allendale County present upon their oath

Attemgted Murder

. That in Allendale County, Soufh Carolina; on or about Deéembér 6 2014, the Defendant, l.zpaﬁs S. Flowers, with

the mtent to kill, did attempt to kill the v1chm, Tyquan Charlton, w:th malice aforethought either express or
lmphed to w1t the Defendant dxd shoot a firearm mto a car occupled by the vxcum, which resulted i in the victim

sustalmng a gunshot wound allin vxolatlon of Section 16 03-29 of the Code of Laws of South Carohna (1976 as

V4

" amended)

Against the peace and dignity of the State, and cdntréry to \'the statute m such case made and provided.
. . )

] q&aﬂq%w

Isaac M. Stone, III
Sohc1tor, 14'll Jud1c1al Circuit .
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. WITNESSES
SIA Brown, SLED /

o [

s

- [ 5 k) H
A

)
ey

= 4 ESTWARRANT ’%i;nasn:
. 2014A0310100135. Y

Date of Arrest: Decempe} 9,204

ACTION OF GRAND JURY
Suse o / IU/‘
4 P vl
— >

' f/ )&'ZM/ 7 25«5’

rson of Grand Ju

6\11 H~|l

’

=

VERDICT

Foreperson Petit Jury 7
Date: Jon. 11, QbIS

INDICI'

DOCKET NO. * 2014-GS-03-00231

: County of Allendale

| ' The State of South Carolina

————
————

COURT OF GENERAL SESSIONS ’

July Term 2015

' THE STATE

'Laparis S. FIS_W'er,s o

Indictment for
Attempted Murder

SC Code: 16-03:0029
CDR Code: 3410

“

|

After being fully advised as to my legal
rights, | hereby waive presentment to the
Grand Jury.

Defendant

|
: |

o Hereby appear in my own proper person

and plead gunlty to the wnthln lndlctment or

to .

653

Defendant e

Withess:.

© C.CC.PLS.and G.S.

b9



648

$ .
STATE OF SOUTH CAROLINA) " INDICTMENT
. )‘ ) . . - A
COUNTY OF ALLENDALE ) . .2014-GS-03-00232

At a Court of General Sessnons, convened on July 23, 201 5 the Grand .Jurors of
AIlendale County present upon their oath: . P

Attemgted Murde

{
5

That in Allendale County, South Carolina, on or about Deoember 6, 2014, the Defendant Lapans S Flowers, with
the intent to kill, did attempt to kill the victim, Jarrell Murray, mth malxce aforethought. either express or 1mphed to
wit: the Defendant fired numerous shotsinto a veh1clg occuipied by the victim; all in violation of Secnon_ 16-03-29 ‘
of the Code of Laws of South Carolina (1976, as amgndéd‘)_.

,

'

Against the peace and dignity of the State, and contrary tc; thé statute in such case made a‘nd"provided.

fsaac M. Stone, i1} .
Sohcxtor, 14" Judicial Circuit
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S/A Brown, SLED

WITNESSES -

21

A EST WARRANT mi?
" 2014A0310100136

- INDICT

oockgriio. 2014—GS—03-60232

The State of South Carolina

County of Allendale

COURT OF GENERAL SESSIONS

© July Term 2015 .

' xDate ofArrest DecemberWOM o THE STAT_E A
" . ACTION OF GRAND JURY. o
Laparis S, Flowers .- e
raperson of Grand Jury . .
" VERDICT ~ Indictment for
Qn( H—\I S o
AR Attempted Murder - - -
. L 'SC Code: 16-03-0029
"»t 2/ g’ i ) - CDR Code:3410 '
’ orfpetit Ji o
Forepers it Jury : .
Date: ﬁ\ I, AL = = == —

After being fully advised as to my legal
rights, | hereby waive presentment to the
Grand Jury.

Defendant - v

: Hereby appear in my own proper person
~ and plead guulty to the within lndlctment or

to.

“
Vg
~ \O
* 'Def_erlxdantgf
V.A\}Yifri'ess:v
. C.CC.PLS.andG.S. -
: (0]
N
©
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STATEOFSOUTHCAROLINA) - . INDIGTMENT

D) |
COUNTY OF ALLENDALE ). 2014-GS-03-00233

At a Court of General Sessrons, convened on July 23, 201 5, the Grand Jurors of
Allendale County present upon thelr oath

Attemgted Murde

That in Allendale County, South Carohna, on or about December 6 2014, the Defendant Lapaus S. Flowers, with
the intent to kll] d1d attempt to kill the victim, Brandon Lewrs, w1th mallce aforethought either express or implied;
to th the Defendant dnd shoot a firearm into a vehicle occupred by the vnctlm, which resulted in the victim

sustaining a gunshot wound all-in vrolanon of Sectlon 16 03-29 of the Code of Laws of South Carolina (1976, as

amended).

~ Against the peace and dignity of the s‘iaté;'ahd contrary to the sta_nite in such case made and provided.

o SR ‘ -~ IsaacM. Stone,III "
S . - ol Sohcrtor 14" Judxcxal Clrcmt
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‘ ' ‘ vpsssss
S/A Brown, SLED

" DOCKET NO. 2014-GS-03-00233

~ The State of South Carolina

After being fully advised as to my legal
rights, | hereby waive presentment to the
Grand Jury. '

County of Allendale | Defendant
i ‘
= I
B ,f\)\ - o ©+. " COURT OF GENERAL SESSIONS Hereby appear in my own proper person .

S . o and plead
July Term 2015 o, oo

A" EST WARRANT %BER
2014A0310100137 g ‘

quilty o the within indictment or -

" Date of Arrest: Deéen@& 2014 ; THE STATE

) VS.j

" ACTION OF GRAND JURY

T Laparis S. Flov'verms""“ '

.

Indictment for ) :

Attempted Murder

;ISefendant

- Witness: -

>y ~ e " SCCode: 16-03-0029 =~
Cj/ % 3 ,;yg, — -~ CDRCode:3410.
L N [P - Y ) R . -
| Foreperson Pt PetitJury =~ . - L S v
- Date: ﬁ\ Iy Ap1s - ' ~ :

INDICT

- ccc. PLS. and G.S. -

159
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STATE OF SOUTH CAROLINA) . INDICTMENT
COUNTY OF ALLENDALE ) ~ 2014-GS-03-00234

At a Court of General Sessions convened on July 23 201 5, the Grand Jurors of

~ Allendale County present upon their oath:

\

Weap'ons / Poss. weapon during violent crime, if not also sen

That in Allendale County; South Carolina, on or about December 6, 2014, the Defendant, Laparis S. Flowers, did
possess a firearm or did visibly display what appeared to be a firearm or did visibly displa)r a knife cl_uring the
commission of or attempted commission ofa violeni crime, to w1t murder, or attempted murder, a violent crime for
whlch he is convxcted of commxmng or attcmptmg to commit;.in violation of Section 16-23-490 Code of Laws of

South Carolina, (1976 as amended)

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Isaac M. Stone, I _
Solicitor, 14" Jud1c1al Circuit
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' vnééses -
"* S/A Brown, SLED V .

"'DOCKET NO. 2014-GS-03-00234

-The State of South Carolma |

County of Allendale

5 EST WARRANT UMBER 3

2014A0310100138 j

DateofArrest Decemrg, 2014 - 0

¢ ACTION OF GRAND JURY

L ,‘ P B A
/me;f’) 4U//f/L/

| Fpwe person of Gfand-Jury
Lo

VERDICT
GL\J. H~1f

Foreperson o rtJury

~ Date:Jpa. 1, a0)§
INDICT

'COURT OF GENERAL SESSIONS

-July :'I‘erm;201 5.

~. THESTATE -

S8,

"I'.vapai"i's S. '-Fi.owelf's '

’ to

- Deferdant.

Indictment for

Weapons /Poss. weapon during vlolent crlme,{ _

- ifnotalsosen . .

' SC Code: 16-23-0490 e
CDR Code:0549 s
ol B

After being fully advised as to my legal
rights, | hereby waive presentment to the
Grand Jury

Defendaint

Hereby appear in my own proper person
and plead gunty to the within mdtctment or
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‘Witness:

. CCC.PS.andGS. . -
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CERTiFICATE’OF' COUN’SEL FOR APPELLA‘NT' ’

- Counsel for appellant cemhes that this Record on Appeal contams all material proposed
to be included by any of the ‘parties and not any other material and that this Record on Appeal
complies to the. best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court ermtled ‘Revised Order- Concemmg Personal Idermfvmg Informatxon and Other
Sensitive: Informatlon in Appellate Court Fllmgs ' :

Respectfully Submxtted

Tayl Glllxam '
) lAppellale Defender

A ' M e South Carolina Commxssxon on lndlgem Defense_', ‘
©~ " Division of Appellate Defense
- POBox 11589
_Columb,la_w S.C.29211-13589
ATTORNEY FOR APPELLANT

This 1st day of 'Fé‘brua'ry, 2019,
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Tayl§=# Gilliam

Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 1st day of February, 2019.
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Allendale County

Honorable Perry M. Buckner, Circuit Court Judge

THE STATE,
‘ RESPONDENT,

LAPARIS SHMEL FLOWERS,
' APPELLANT

APPELLATE CASE NO 2018-000099

SUPPLEMENTAL RECORD ON APPEAL

TAYLOR D GILLIAM - : ALAN WILSON .

Appellate Defender Attorney General

South Carolina Commission on Indigent MELODY J. BROWN

Defense v Senior Assistant Deputy Attorney General
Division of Appellate Defense P.O. Box 11549

PO Box 11589 : " Columbia, SC 29211

Columbia, SC 29211-1589

(803) 734-1330 ATTORNEYS FOR RESPONDENT
ATTORNEY FOR APPELLANT
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' MIRANDA RIGHTS
'PLACE A[l{xw{w/e PD _DATE: /z./b?//L/ TIME: /7‘/5

’ BEFORE WE ASK YOU QUESTIONS YOU MUST UNDERSTAND YOUR RIGHTS

You have the ri ght to reinain silent

Anythmg you say can be uscd m court as evndence agamst you

dunng questxomng

~

If you cannot afford an attorney, one: wxll be appomted for you thhout cost. \

|

I you decxde to answer questlons now, without a lawyer presem you will still
- have the right to stop answering at any time, You also have the right to stop
answering at any time until you ta]k to a lawyer. -

" Do you understand these nghts"
- Do you wxsh to talk to us at this tlme"

WAIVER OF RIGHTS | -

N

You are entltled to talk to a lawyer now and have htm present now or at any time '

I have read this statement of my nghts and I undexstand what my nghts are Iam :

wﬂlmg to talk now without a lawyer present. I understand and know what I am doing. No '

promises or threats have been made to me and no pressure or coercion of any kind has beenused

against me. S . . C

.- Signed:

Wltnes%/ //% . - |

thess /ﬂ Z_—/-‘//l £ o

Form # P-022 (Rev. 7-24-06) ©
CALEA 1,23,44.23

2 DKT.#
& DATE:
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2
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. case# at'H 0"7
VOLUNTARY STATEMENT o LEAD#

FLRST NAME | ' MIDDLE T A OB, ‘
Lc@m e | M;’Vbc,l 2 = B
?ala/ I SSN. ’ ol S’I'REETADDRESS : ’ )
Z_JP : ,' ) MAILING ADDRESS IF DIFFEREN’T
/ v
CELL TELEPH! ~ - | OCCUPATION
[ Agf“ : | Xy {‘v
EMPLOYER ADDRESS . )
! : M ﬂ{‘l ) -
DRIVER'S LICENSE NUMBER/STATE ) DATE Al ’,'IME OF lNTEaIIEW . '
i : !7—‘ o714
-'COCA OR INJER
| Ol P , ~ e
[NTERVIBWINGA INT ; l DEPAR'IMENE N ) [NTERVIEW iG AGEN‘I‘ ) DEPAR’ NT { T e
- Yo/ vy (! D AA st erdele PP
L e 3 : - understand I do niot have to say anythmg, and I volunteer the following
information of my own free will, for whntever purposes it may serve. I@ cannot read and write and completed the _
grade in school _ i e . A ‘ i, ¢

2 _Andlc s.‘x AR D LA Qr TS Qe M. Sh A N ‘e X frae, QD v
A - i ; A + i u.o a Loy | (d . 120
o Lok Q Rule " m. aQ 0 & .awny. & a AW i RevE T Lroe /4
[,4-' Qrie lu 20 L0 Trancno 14 pre._cmel iy lartd foiend el / /0‘)/ /ﬂ# %7 5{)
Z 3 A . Y LV A 4 /1 v
ke 1 AL A g9 helaSe. My Qe #Hint olfe 27 _7A ,
o ’ , b b /
- oty (408 Dride Lapak y . pid Tedod/ee pplehs | AMead 2Tt Y A 107
’ / ’ K : y I’ T : 2 A o
L. {7 A%78 QR - , 717, e, hopd iyl Julattly Melt//es 10

L, LA l A i da 14174, /.

L% [

A

. /P
AYLY [0} 7H

)‘“C)(afb/ff/ /f/a/p Lmé
Y2
Q- s broon -

A- L Pevic - o

&4 UL&‘\’ ﬁ \h‘\:&l‘c JJ Y] Jn e “’D' h"f ths f( H-VSo . ,
A - /09 Obsmoble. Aero =it /f | |
f.l WL 1— c“mu(.f(‘,'lov\- }"\ 70») /L\t\/I O--Hw V—-m _“'l'\’-'v l’c A Ac-»’ _-
1«70 ,l-p\" ﬂc i Lot)fkt/' e ¢ ] T Iy l

r}uﬁf 0 v/)/.ﬂfm,/ Fo// '

I have read each page of this statement consnsung of 2 page(s), each pagc of. wluch bears my signature, and corrcctlons, xf '
any, bears my initials, and [ certify that the facts comamed herein are true and correct.

Date: é 7’/‘/ Time:"éé 2___ , %M%fm :
: { ! 1 : 4 Sighature o'ffaerson gm voluntary staten%
wmu:ss // A /ﬂ w‘i’ wm:sssc/

I certify that | have been gwen a copy of this statcment consisting; of Z pages.

Form # ci=-oo2 (Rev. 7-24-06)
CALEA 1.23,4423 - =
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VOLUNTARY STATEMENT‘ ‘ P
SUPPLEMENTAL ' ) : .
: R - casE#__F-l4- oll7

o laluic Flocers ‘  Leaos
St t of, Continued :
! ,Q}E"Fr'\‘fm“w““ wefy T "n\v W omn:; \mw, %c llnm-\ Ma 1 /}zask on

. -~

-ML:[}Z?; 7\:0\/ ev'l" V'ol'u/n “‘b +)~¢ lﬂfbskr %se ‘Fﬁev Vau "

A-T (s Tiuses nonoe doen Yo T Lokser hover aPh’f T LN

L~ D) oy : -xL )ni’b a (Vu;« E)(J Cfév-'n \[tchlrg_ m“"‘
ing wop A’Da wumLs? ‘ v

A - Laets Fodsdo rovor St or €mu a @mm Fyrol Cfoun \ichola gt

ﬁmw@crl anoliwonds o

{;i /{wl};\/r id' J 7@1} <b c-.)l«unn]L \;gég ] F)f'l— A'uenal{{x}e _ ‘
peth Asepmle /50 10AS o 26ge puy VillaS | ‘ >

_ -
- Date: &/ 2’7 :fz Tlme ‘ ﬂ% L AL
. Si

gna{}e of person nging Vi untary statemem
Person giving statement to place initials behind s
last word of statement as appears on last page. o o
Faorm # CF-003 (Rev. 7-24-06) - % 7 Page 20(2
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant cemﬁes that - thls Supplemental Record on Appeal contams all
material proposed'to be included by any of the parties and not any other material and that this
Supplemental Record ot Appeal .compliés. to'the best.of my ability with the Apnl 15, 2014 order
from the South' Carolina. Supreme Court “entitled . “Revised Order Concermng Personal
Identifying Information and Other Sensmve lnformatlon in Appellate Court’ Fllmgs

s o

| Respectfully Submltted

- T:lylor D. Gt
" Appellate' Defender.

.. 'South Carolina. Commxssxon on. lndlgem Defénse
" Division of Appellate Defense A
PO Box 11589
_Columbna. S.C.29211- 1589
L E ATT ORNEY FOR APPELLANT

‘This 8th day ofﬁFeﬁfuary; 2019. * ' j
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Supplemental Record on Appeal contains all
material proposed to be included by any of the parties and not any other material and that this
Supplemental Record on Appeal complies to the best of my ability with the April 15, 2014 order
from the South Carolina Supreme Court entitled “Revised Order Concerning Personal
Identifying Information and Other Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Tdylor D Gilliam
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 8th day of February, 2019.
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‘.-'STATEMENT OF ISSUE ON APPEAL - e

c

Whether the trlal couﬂ erred in- admlttlng three out-of-court 1dent1ﬁcat10ns of Appellant ;

f




. STATEMENT OF THE CASE

On July 23 2015 an Allendale County grand ]ury 1nd1cted Appellant for one count of
murder three counts of attempted murder and one count of possession of a weapon durlng a
| vrolent. crime. R. 644 ~ 653 On January 8, 2018 Appellant proceeded to’ trral before the
Honorable Perry M. Buckner and a jury. R. 1. Tameaka Legette and Brian Hollen _served as the
assistant solicitors, and Joshua Koger, Jr. represented Appellant. |

Following a four;day trial, the jury found Appellant guilty as indicted." R. 624,1.9 —R.
625; 1. 4.- Judge Buckner .sentenced Appellantto "fort'y-ﬁv,e.years’ incarceration on tlre murder
‘charge, thirty years oneach of the attempted_ murder cnarées, and five years on tﬂe posses’sion ot:
.a weapon charge. 'l{'64\1,.ll. 73 - 23, ’l“lre possession ofa yveapon sentence 'was craﬁed to run
.consecutive, and tne attempted murder sentences yvere designed to run concurrently. Id. |

!

This brief follows.
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v . ' [

STANDARD OF REVIEW

“[W]hether an eyewitness identification is sufficiently reliable is a mixed question of law

A

and fact.” State v Mooré, 343 S.C. 282, 288,‘540 S.AE.Zd 445, 448 (2000) (finding show-up

identification unreliable as a matter of law); see also State v. Traylor, 360 S.C. 74, 81-82, 600

S.E.2d 523, 526-27 (2004) (citing Moore and holding that photdgraphic line-up proceduie was

“patently suggestive”). “Generally, the decision to admit an eyewitness identification is at the |
_trial judge’s discretion and will not be:disturbed on appeal absent an abuse of such, or the

~

commission of prejudicial legal err:(‘)r."’ Moore at 2‘488," 540 S.E.2d at 448; “In reviewing mixed . .

. questions of law and fact, where the eViden_c_e spippons but one reasonable inference, the qu_esﬁon
becomes a matter of law for the éourt.” Id. Questiohs of law are reviewed de novo. Sellner v. -

State, 416 S.C. 606, 610, 787 S.E.2d 525, 527 (2016).

i

~

{
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v ARGUMENT N

The‘trial court erred in adrnitting ‘three out;of-court identiﬁcations of Appellant;
where the yvitnesses’ testimony was unreliable suclr that one individual could not recall any
specifics about the identity of the shooter,.type of car driven, or gun use’d,' rvhere one
witness was unable to recall rele.VantAde.tails from the evening, and where lavr enforcement

repeatedly prodded a witness in constant pain to identif‘y. Appellant.

Relevant facts
On or about December 6 2014 law enforcement Was contacted after a car bemg drlvenw |

by Russell Smart was found to have veered off the road R 62 1 19 R. 65, 1 8. Supposedly" )
following an altercatlon at the Lobster House m /’Xllendale the car, whlch also contamed Jarrell’
‘Murray, Brandon ,Lewis,.- and quuan Charlto_n? uvas ‘shot‘lnto and crashed into a tree. A‘ Id. .
Although Appellant denied inv’o_lvement w1ththe shootrng, he was arrested after witnesses
identified him out of a lineup. R.72, L 14,-"R. "74", i; 2; R. 459, 11. 18 - 24. o 7

- The tr1a1 court held a Ne11 V. Blgger sl heanng and heard testlmony from Charles Matt
Brown, an employee of South Carollna Law Enforcement D1v151on who assisted with the ) '
investigation after the Allendale _Police Department made a_request for-assistance. R.62,1. 19 -
R. 63, L 6. Brown interviewed the thiree men who were 1n the car and showed ¢ach a
' -photographlc 11ne -up contamlng Appel{ant R 83 11 18 23.
| . Law enforcement met with Brandon Lew1s twrce- once .on December 6, 2014 with /a‘

detective and once with Brown on December 7 2014 at Lew1s grandmother s house R 84 1.3°

R 92, 1. 8; R. 102 1 14 R 103 1. 25 Durmg the earher 1nterv1ew he Was unable to descrrbe. '

N

1409 US. 188,93 S.Ct. 375, 34 L.Ed.2d f(19’72’)."
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the shooter; ‘R. 104, l.‘ l.—: R. ‘l'(l)S‘,:l. 9; ‘Furthe‘rrnore, vhe was unable to describe;‘the car‘being
driven by ’the shooter or the 'gun ueed by the shooter. & Nonetheless, an investigator repeatedly
prodded Lewis to identify.Appellant even though Lewis was in ebnstant’ pain after having been
shot. R.106,1.3 —R. 1A08‘, 1. 8. | | B

At the inter\riew with Brown Lliewis was instructed “t0 look at the set ot‘ photographs and '
.- see if [he] could 1dent1fy the person that [he 1sj allegmg commltted the spec1ﬁc crime in: thls :
srtuatlon that shot into Mr. Russell Smart S Vehrcle ” R 88 ll 8 —16., Lew1s 1nd1cated that he
had seen Appellant before that the two both re51ded in Allendale and knew each other‘
prevnously R. 89, 11 1—8 Lew1s 1dent1ﬁed Appellant via the hneup R. 89, L9-R. 90 L. 2.

Jarrell Murray also met with Brown on December 7,‘2014. R. 92,1.9- R. 97, 1_22' The
- two met in the parklng lot of the Allendale County Mag1strate S Ofﬁce R. 92, ll 14 - 18
Instructlons similar to-those g1ven to Lew1s were offered to Mutray R. 93, ll 15— 23. Murray
id'entiﬁed Appellant. R. 93, 1L 24 -25; R‘. 97, ll.. 8-12. |

Brown met with quuan Charlton on December 10, 2014‘ at the AUgustaf-University o
Medical Center. R. 97 1. 23 — R 102 1. 4 S1m11ar to the others Charlton was prov1ded
’comparable 1nstruct10ns knew Appellant and 1dent1f1ed him. 1d. Charlton d1d however have?l
difficulty rememberjlng other matters part1cular13; how he got into Smart’s car. R 100 1.2 - 23 :

At the conclus1on of the in camera hear1ng, counsel for Appellant challenged the

1dent1ﬁcatlon by all three men and noted that the State had not met its burden to show that the. :

~ identifications should be admissible. R. 116,_ l._-18 -R. 119, 1. 16. The trial courtruled that the-
“there [was] sufficient evidence to admit the identification into eévidence in the trial of this case

by the preponderance of the evidence.” R. 121,1.25 - R. 124, l 14.
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-DisctrsSioh‘ ‘

“A cr.iminaldefendant may be deprived;of due process of law by an identiﬁc‘ation"
procedure arranged by police which is unnecessarrly Vsuggestive and conduci.'ve‘to'irreparable -
mistaken identification.” State v. Traylor, 360 .S;C. 74, 81, 600 S.E.2d 523, 526 (20045. “An’'in-
court identification of an accused is inadmissible if»a suggestive out-of-court i'dentiﬁcation‘
* procedure created a very substantial likelihood of irreparahle misidentiﬁcation ” Id

In Neil v. Biggers, the Unlted States Supreme Court set forth a two- pronged inquiry to
determine whether due process requires suppression of an eyewrtness identification. Due process
requires courts to assess, on a case-by-case basis, whether the identiﬁcation resulted from
unnecessary and unduly-suggestive. police procedures, and if so, whether the- out-of-court
" . identification was nevertheless so réliable that nov substantial .likelihood of misidentiﬁcation
existed. Bi_ggers, 409 U.S. at 1'98, 93 SCt 375. tJnder the totality of theb circumstanees, the. » '
factors to be considered "in assessing the reliability. of an otherwise unduly »i..suggestive .
' 1dent1ﬁcatron procedure are: (1) the w1tness s opportunlty to V1ew the perpetrator at the time of
| the crime, (2) the w1tness S degree of attentlon (3) the accuracy of the Wrtness s prror descrrptlon

of the perpetrator (4) the level of certarnty demonstrated by the wrtness at the confrontatlon and’ V

' (5) the length of time between the crime and the confrontatron Manson V. Brathwalte 432 U.S. ‘
98, 114, 97 S.Ct. 2243, 53 L.Ed.2d 140.(1977) (crtrng&gggs, 409 U.S. at »199—200, 93 S.Ct. IA
75). o

South Carolina courts have 'held _this deterrnination should be rnade during an in |

camera hearing, outside of the presence of the jury.‘See State v. Rarnsey 345 S.C. 607 613, 550

S.E.2d 294, 297 (2001) (holdlng that generally, a trial court must hold an in camera hearing

when the State offers a witness whose testrmony identifies the defendant as a person’ who

677



: comm1tted the’ crime and the defendant challenges the 1n-court 1dent1ﬁcat10n as belng tainted by

Ca prev1ous 111egal 1dent1ﬁcat10n or confrontatlon) State V. Slmmons 308 S.C. 80,417 S.E. 2d 92

. (1992) (same) see also Rule 104(c) SCRE (prov1d1ng that “[h]earlngs on the admlss1b111ty of ..

pretnal 1dent1f1cat10ns of an accused shall in all cases be conducted out of the hearlng of the .
Jury”) “The purposeﬂof the \zn ca‘mera hearlng is to determine Whether the tn-court 1dent1ﬁcat1on
was of 1ndependent origin or-was the tamted product of the c1tcumstances surroundlng the prior,

‘ out—of-court 1dent1ﬁcat10n ” B_sey, 345 S. C at 613 550 S.E.2d at297.

Wlth regards to the 1dent1ﬁcat10n by Brandon Lewis, the second identification was
unduly. suggestive followiné a first encounter during which Lewis was unable to identify the
shooter-or car and where he did not see a Weapon. R.104,1. 1 - R. 105,1..9. He told law o
enforcement he dz"d.rtot knvow:vt{ho shot him; & He “did not recall seeihg anything or hearing
Alanything.” Id. This intervie‘w t00k.place‘ closer in time to the ivncid_ent than \‘the second interview

' where he identified Appellant. Id. At the second interview, Lewis was in constant pain and was

\

prodded by an jnyestigatot to:identif.y Appgnam. R. 106, 1. '3 _R 107, 1 4. Lewis was hesitant -
to identify Appellant. R. 167, 11. 16‘—' 22 | |

Charlton’s identification was equally suspect considering his inabihty to remenlberl'ba.sic
details/front the night of the shooting. Charlton was unable to remember how he ended up at the
-club or even 1n Smart’s car. R. 108, 11; 9 - 25. Notably, Charlton testified at_ trial that the line—up
" ‘admitted as State’s Exhibit74 was incongruent 'to.the one shown to him at the hospital. R.: 260,
1.21 -R. 26;2,.12 25. Hel testi‘ﬁed that 'th:e picture of: Appellant “‘was’up top” and' not on the
bottom tow when‘he saw it.4in the hospital. & Charlton also testified that he was “doped up
with the medicine” thatthe ~hospital staff had given‘htm. ‘R. 258,11. 7-22. He aiso adnlitted to

having a conviction,in Barnwell County for giving false information in 2014. R. 260, 1.5 - 9.
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At trial, Lewis testiﬁed that he .was unabie t'o:niake an identi?ﬁcation in the photographic‘
line/-up. R. 306, 1. 23 —R. 308, 1. 2. Quite notabiy‘, heldid not remember rnaking a select_ion in
V the line-up on Decernber ‘7, .2014. Id. He did not recall tellingyla'w enforcement who shot him.

Id. Aithough thie was trial testimon)i‘which took place after the in camera hearing; it evidenced
a reoeated pattern of dubious claims made\by Witne‘sses to the'shooting. “The shooting took place
around 3:20 in the morning on December 6, 2()14 R 102, 11. 121 —23. It was dark out51de and
Vlslblhty would have been less than 1deal . |

Charlton and Murray both identiﬁed Abpellant in 'the‘courtroom at trial. -R. 265 1.‘ 20 -
R. 266 l 3; R. 286, 1 23 — R 287 1. 13 These in-court 1dent1ﬁcations should have been

inadmissible followmg the suggestive out of-court 1dent1ﬁcat10n procedures used by law ‘

enforcement which created a Very substantlal hkehhood of 1rreparable misldentiﬁcatron
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CONCLUSION
Appellant respectfully requests this Court reverse his convictions based upon the trial
court’s error in failing to exclude the prejudicial photographic lineups, out-of-court

identifications and resulting in-court identifications.

s

Ta§lorD Gilliam
Appellate Defender

ATTORNEY FOR APPELLANT

This 1st day of February, 2019.
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from »Allendale County

Honorable Perry M. Buokner, Circuit Court J udge
, : ; )

" THE STATE,
RESPONDENT,
v

. LAPARIS SHMEL FLOWERS, o
S T APPELLANT

PETITION TO BE RELIEVED AS COUNSEL

[

: ol . .
Counsel for Laparis Shmel Flowers states: |
1. Heis Appellate Defender for the South Carolina Office of Appellate Defense, and
was appointed to represent appellant. - g
2. He has reviewed the record of appellant s trial before Judge Perry M. Buckner,
Wthl’l was held on January 8 - 11, 2018 and, in his opinion, the appeal is w1thout legal merit -
sufficient to warrant a new trial. .
3. He has, pursuant to Anders v. Cahfomla 386 U.S. 738, 87 S Ct. 1396 (1967)
briefed an arguable legal issue which arose during the course of the trial.
WHEREFORE He asks the Court to rel1eve him as counsel for Laparls Shmel F lowers

\Res 1 Subm1tted

~

THe?. D Gilliam
Appellate Defender

ATTORNEY FOR APPELLANT

This 1st day of February, 20l9.
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Allendale County’

Honorable Perry M Buckner Circuit Court J udge

~THE STATE,’ |

V.
LAPARIS SHMEL FLOWERS,

A

 RESPONDENT,

" APPELLANT

DESIGNATION OF MATTER TO BE’
INCLUDED IN RECORD ON APPEAL

Appellant proposes the followrng be 1ncluded in the Record on Appeal

(1 True billed 1ndlctment(s),
" (2) Entire trial transcript from J anuary 8 — 11, 2018;

(3) Court’s Exhibits 1 - 5;

@ State s Exhlblts 1-33,35- 48 and 85.

February 1, 2019

I certify that this designation contains no matter (xc/h

i elev%hls appeal.

DfGilliam

‘ Appellate Defender

v

E South Carolina Comm1ssron on Indrgent
Defense
- Division of Appellate Defense’ -

PO Box 11589

‘Columbia, SC 29211-1589
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(803) 734-1330

" ATTORNEY FOR APPELLANT



CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filingg.X

February 1, 2019.

Appellate Defender

South Carolina Commission on Indigent
Defense

Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT

RECEI‘VED
. FEB 01 2019
SC Court of Appeals
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS R ECE]

FEB 01 2p19
wE Court of Appeas

Appeal from Allendale County

Honorable Perry M. Buckner, Circuit Court Judge

THE STATE,
RESPONDENT,

V.

LAPARIS SHMEL FLOWERS,
APPELLANT

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the Anders Brief of Appellant and
Designation of Matter in the above referenced case has been served upon Melody J. Brown,
Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, SC
29201; and a copy of the Anders Brief of Appellant and Designation of Matter have been served
on Laparis Shmel Flowers, 375098, at Lee Correctional Institution, 990 Wisacky Hwy.,

Bishopville, SC 29010, this 1st day of February,@% :

TaglorP Giftiam
Abppellate Defender
ATTORNEY FOR APPELLANT

SUBSCRIBED AND SWORN TO before me
this 1st day of February, 2019.

Mol D s,

Notary Pubfic for South @arolina
My Commission Expires: May 12, 2027.
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
APPEAL FROM ALLENDALE COUNTY

HONORABLE PERRY M BUCKNER, CIRCUIT COURT JUDGE

THE STATE, RESPONDENT
V.
LAPARIS S. FLOWERS, APPELLANT
| RECE%D
MAR 18 71
SC Coypy of
APPELLATE CASE NO. 2018 — 000099 APPeals
PRO SE BRIEF OF APPELLANT

LA’PARIS S. FLOWERS
APPELLANT PRO SE

LEE CORRECTIONAL INSTITUION
990 WISACKY HIGHWAY
BISHOPVILLE, SC 29010
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STATEMENT OF ISSUE ON APPEAL

A

Al’ghough the trial court coﬁsidered the out of courts identifications to be admitted in trial,

it failed to instruct the jury on factors to consider when determining whether accuracy of .
identification of defendant was proven beyond reasonable doubt. In a case where identification is
crucial, it is harmless error IF general instructions focus jury on the need for proving defeﬁdant
was offender beyond reasonable doubt, jury was made aware of weaknesses in identification,
danger of rﬂisideﬁtiﬁcation was minimized by corroborative evidence, and court specifically told
jury that when determining witness credibility. It should consider circumstances that witnesses
were in. The Telfaire instructions explain that the jury be satisfied beyond éreasonable doubt of
the accuracy of the identification of the defen';lant before they may convict, Telfaire 469 F.2d at
552. Further, the jury instructions specifically inform the jury that it should consider capacity and
opportunity of the v;/itness to observe the reliability of the offender, witness own recollection,
| and view the strength and the circumstances under which it was made inconsistent idenfiﬁcations
made, and credibility of the witness. A curative instruction to the jury would have overcome any
potential prejudice to defendant and cured possible error. All three witnesses initially coﬁld not
recall any specifics about the identity of the shooter, type of car driven, or gun used, or relevant

details from the evening. Ultimately, the witness identifications were contradictory and led to .

defendant’s conviction.
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STATEMENT OF THE CASE

On January 8, 20.1 8, Appellant proceeded to trial before the Honorable Perry M. Buckner and .
jury. Tameaka Leggette and Brian Hollen served as the assistance Solicitors and Joshua Knaér Jr.
represented appellant. Following a four-day trial, the jury found appellént guilty as indicted.
Judge Buckner sentenced éppellant to forty-five (45) years incarceration on the murder charge;
| thirty (30) years on each of the attempted murder charges, and five (5) years on the possessidn of

a weapon charge.

The appellant has filed a motion to file a supplemental record on appeal. Appellants motion was

granted and supplemental record on appeal was considered served and filed.

Appellant’s counsel filed a brief indicating that apbeal is without merit and mbves to be relieved

as counsel. dnder v. California, 386 U.S. 738, 87 S. Ct. 1396. 18 L.E. 2d 493 (1967).

Appellant responds with this Pro Se submission requesting the Court consider the issues below

for further briefing.
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STANDARD OF REVIEW

The Sixth Circuit has held that giving the Telfaire instructions is a matter of discretion for the
trial court. It has, at the same timg, stressed that it needs to be givén when the issue of identity is
crucial, either where no corroboration of the testimony exists, or where the witness’ memdry _
faded by the time of trial, where [limited opportunity for observation. State v. Boyd 620, 35, SC

269, 14 SE 620 Feb 12, 1892.

Further, courts need not inquire into the reliability of an eyewitness identification even if it was
prbcured under suggestive circumstances. Courts employ a two-step analysis to determine the
admissibility of an identification. First, the defendant must prove that the identification
procedure was impermissibly suggestive. Second, the courts consider whether the testimony was
nonetheless reliable. In Neil v. Bigger, five factors are used: - ‘

'1.) the witness’ ‘opportunity tb view thé culprit at the time of the crime; 2)) the witness degree of
attention of the crime; 3.) the witness deScription of the culprit Iprior to the identiﬁcafion; 4.) the

witnesses level of certainty when identifying the defendant at the confrontation; and S.) the

length of time between the crime and the confrontation.
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ARGUMENT ONE

1) The trial court failed to give the Holley-Telfaire instruction, which is given in cases Where
there is no evidence of identification except eyewitness testimony. It advises the jury on how
to appraise a witness identification testimony emphasizing whether the witness had
opportunity to observe the offender, how good the light was, the length of time between the
offense and the identification and other factors. All three éut of court identifications of
appellant were unreliable yet most egregious on"e witness could not recall any specifics about -

the identity of the shooter, type of car driven, or gun used.

The identification Procedure used to obtain testimony of victim was ‘unnecessarily
suggestive. Factors to consider in determining the actual suégestiveness of the identification
and whether there was a good reason for the failure to utilize less suggestive procedures. “If
the photo array is unnecessarily suggestive, we determine under the totality of the
circumstances whether it was so much so that it gave rise¢ to substantial likelihood or
misidentification  amounting to a violation of due process reliability is the linchpin in

determining the admissibility of identification testimony.” Id at 1391
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" ARGUMENT TWO

The District Court failed to give the Holley-Telfaire instructions, which is given in cases where
there is no evidence of identification except eye witness testimony. They advise the jury on how
to appraise a witness identification testimony emphasizing whether the witness had opportunity
to observe the offender, how goc;d the light was, the length' of the time between the offense, and
the identification and other factor/s. State v. Telfafre 469 F.2d 552 ... Brandon Lewis first
interview with police, he was unabie to identify the shooter or car and did not see a weapon. He
told law enforcement he did not know who shot h1m Brandon Lewis’ second identification was
unduly suggestive. Lewis was in constant pain and was prodded by an investigator to identify
Appellant. Lewis was hesitant to identity Appellant. (p. 107, lines 9-25). Lewis® court testimony
was that he did not remember who shot him on December 6™, (p. 307, lines 1-24; p- 308, lines 1-

2)

Tyquan Charltog expressed a similar difficulty in recollection with inconsistencies between trial
testimony and out-of-cGurt identifications, such that he could not recall any specifics about the
evening. Most telling, the initial photo lineup shown him had appellant’s photo on top but when
seen at trial it had been re-arranged (!) (p262, lines 16-25) quuﬁn Charlton also did not
remember how he ended up in Russell Smarts car the night of the incident. (p. 269, lines 1-15)

Tyquan Charlton also testified that he gave.the Police / Law Enforcement false information in his

past.

Jerrell Murray could not recall any specifics about the evening; witness interview was recorded
as well as rehashed. (p. 94, Lines 14-25) No description was given; witness also indicated at that

time he didn’t know who was in the car with him. A suggestive out-of-court identiﬁcati_on
7
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procedure created a very substantial inustice of irreparable misidentification. “Defendant may be
- deprived of due process of law by an identification procedure arranged by police which is
unnecessarily suggestive.” State v. Taylor 360 SC 74, 81 (where Law enforcement stated

appellant named several times on recordings (see related recordings in this case)
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CONCLUSION

Appellant respectfully requests the court order a new trial based upon the trial court’s error in
failing to instruct jury on factors to consider when determining whether accuracy of
identifications of defendant were proven beyond a reasonable doubt in case. Additionally,:
whether the trial court erred by allowing unreliable witness testimony in when the suggestive

police procedures used denied appellant a fair trial.

Done this 14™ day of March, 2019

Mbiio e

LA’PARIS S. FLOWERS
APPELLANT PRO SE

LEE CORRECTIONAL INSTITUION
990 WISACKY HIGHWAY
BISHOPVILLE, SC 29010

9
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS
APPEAL FROM ALLENDALE COUNTY

) CASE No. 2018 — 000099
)
THE STATE OF SOUTH CAROLINA )
Respondent )
v ; CERTIFICATE OF SERVICE
) _
LA’PARIS S. FLOWERS ) ‘
Petitioner ) . RBCBIVED
; MAR 18 2019
SC Court of Appeals

I, the undersigned, do hereby certify that [ have served a copy of this foregoing instrument
upon the clerk of court, via properly addressed U.S. Mail, with first-class postage prepaid affixed
thereto, by placing into the internal mailing system as made available to inmates for legal mail, at the
State Correctional Institution Lee County. The Defendant / Petitioner / Movant further requests that a
copy of this his motion be forward to all interested parties via the CM / ECF system, as he is

detained, indigent, and has no other means.

Done this 14", Day of March, 2019

Respectfully Submitted,

LA’PARIS S. FLOWERS #375098
APPELLANT PRO SE

LEE CORRECTIONAL INSTITUION
F4B - 2211

990 WISACKY HIGHWAY
BISHOPVILLE, SC 29010
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

The State, Respondent,
V.
Laparis Shmel Flowers, Appellant.

Appellate Case No. 2018-000099

Appeal From Allendale County
Perry M. Buckner, 111, Circuit Court Judge

Unpublished Opinion No. 2020-UP-207
Submitted June 1, 2020 — Filed July 1, 2020

APPEAL DISMISSED

Appellate Defender Taylor Davis Gilliam, of Columbia,
and Laparis Shmel Flowers, pro se, for Appellant.

Attorney General Alan McCrory Wilson and Senior
Assistant Deputy Attorney General Melody Jane Brown,
both of Columbia, for Respondent.
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PER CURIAM: Dismissed after consideration of Appellant's pro se brief and
review pursuant to Anders v. California, 386 U.S. 738 (1967). Counsel's motion to
be relieved is granted.'

APPEAL DISMISSED.

LOCKEMY, C.J., and GEATHERS, and HEWITT, JJ., concur.

" We decide this case without oral argument pursuant to Rule 215, SCACR.
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FORM 5

STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
County of _ f bt ) ACACCR 0D g

, £ ) - )
Lataurs Sfrwis vy = 5 I
Full name and prison number (if any) of Applicant ; il ;3: ;r“g
v ) -2Z = 3
) APPLICATION QR *° 2
) FEE >
R

State of South Carolina ) POST-CONVICTION REGIEF 3
; > =35

)

INSTRUCTIOQNS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
coneise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for petjury. Applicants should, therefore, exercise
care (o assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

L ' I3
1. Place of detention Mﬁ/ __Z;-sm

th20r il 72/
2.
3.
4. The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

@) R E5-03-0023¢, 20/ 5-23- M2y -
©) /-5~ d3-2023/; A/ Y E5-03-d5231 .

1
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~ ~
(c)

The date upon which sentence was imposed and the terms of the sentence:

(a)

©) Naruans - 3
Check whether a finding of guilty was made:
(a) after a plea of guitty
(b)  after a plea of not guilty /

{¢)  aftera plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

If you answered "yes” to (7), list:

(a)  the name of each Court to which you appealed:

ii. %:qlﬁﬂﬁw-f ﬁ‘&éﬂ/ M_ 4 ]

ifi.

(b) the result in each sugh Court to high you appeajed:
i. %ﬂ@g X&%&J
2 ’ 4
Z;(@L@{ Aé/ﬂgﬁd/

if.

iii.

(c) the date of each such result:

il. %mé‘é =Z£; o A

ifi.

(d) if known, citations of any written opinion or orders entered pursuant to such
results: '

i

i, 2N Mo, 223020127/

iii.

If you answered “no” to (7), state your reasons for not so appealing:

(a)

(b)
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10.

11.

12,

13.

~ ~

(©)

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

@ _M.a/?‘r/.e 7&3’/57#’#&& Aé' %?xf/ cﬁ&mzw/
(b

(©)
State concisely and in the same order the facts which support each of the grounds set out
in (10):

@ Tee Wt aear (1) 2
(b) Swe_ghtockinsnr ) jﬁ
©

Prior to this application have you filed with respect to this conviction:

"
(a) any petition in a State Court under South Carolina Law? /ié

(b} any petition in State or Federal Courts for habeas corpus or post-convictions

refief? /ﬁ

(c) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? /f/d
(d) any other petitions, motions or applications in this or any other Court? ﬂ

If you answered “yes” to any part of (12), list with respect to each petition, motion or
application:
(a) the specific nature thereof

i

ii.

iil,

iv.

{(b) the name and location of the Court in which each was filed:

i

ii.

1ii.

1v.
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14,

15.

~ ~

(c) the disposition thereof:

ii.

ii.

(d)  the date of each such disposition;

I

ii.

iii.

iv.

(e) if known, citations of any written opinions or orders entered pursuant to each such
disposition:

L.

ii.

iil.

iv.

Has any ground set forth in {10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

42

If you answered “yes” to (14) identify:
{a) which grounds have been presented:

i.

ii.

iii,

{b) the proceedings in which each ground was raised:;

i

ii.

ii.

Revised 3/2003

701



16.

17.

™ ~

[f'any ground set forth in (10} has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:
g~ b ) 4
(b)
()

Were you represented by an attorney at any time during the course of:

{a) your arraignment and plea?

(b) your trial, if any? %_;
(€)  yoursentencing? 724

d your appeal, if any, from the Jjudgment of conviction or the imposition of

sentence? @
(e} preparation, preséntation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

If you answered “yes” to one or more patts of (17), list:

(a) the name and address of each attorney who represented you:

] 2 per T Esptetre

iii.

b the proceedings at which each such attorney represented you:

. 7/—22/ 2o’ jzgﬁzd/éj
i _7,7/’%?944/

iii.

Revised 3/2003
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~ ~

19.  State clearly the reljef you seek in filing this application:

rd
n AEVT L 2T B 1,;,4" ] (T LA RLT .

20.  Are you now under sentence from any other court that you have not challenged?

STATE OF SOUTH CAROLINA

)
) VERIFICATION
County of Mi )
1, L{) Pﬁ S 1:7(\ tasél Q' , being duly sworn

upon my oath, ciepose and say that I have subscribed to the foregoing application; that I know the
contents thereof: that it includes every ground known to me for vacating, setting aside or

correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.

£ RNtc and subscribed before me this l"l'ﬂﬁ

4

dpgre Lt i

Sl - Notary Publid

- yCor}:Tnussmn Expires; m ’ Du«“aC%

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

L LA Floieesa

proceed in this action without prepayment of fees or costs or secy
application I declare under penalty of perjury that the following

. hereby apply for leave to
tity therefor. In support of my
facts are true:

) I'am the applicant in this action and [ believe | am entitled to redress,

{2)  Because of my poverty | am unable to

pay the costs of said proceeding or give
secutity thereof,

%i{?}/,{} iRt

VAppmnt-w"
SW]O N or at‘ﬁn‘ne&? and subscribed before me this

A HHaycrf + » S

s

k Notary Public [ 7

ﬂ:" Niy Eommgsnon Expires; 0‘:7 ULIL ﬁ()&f’)

Revised 3/2003
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ALLENDALE ) FOR THE FOURTEENTH JUDICIAL CIRCUIT
)
)
LaParis Flowers, SCDC #375098, ) Case No. 2020-CP-03-00257
)
Applicant, )
) RETURN TO APPLICATION FOR
v. ) POST-CONVICTION RELIEF
) (Counsel Retained)
State of South Carolina, )
)
Respondent. )
)

Respondent the State of South Carolina, making its return to the application for post-
conviction relief filed by LaParis Flowers (Applicant) on October 19, 2020, and received by the
South Carolina Attorney General’s office on October 26, 2020, would respectfully show this
Court:

1. Procedural History

Applicant is presently confined in the South Carolina Department of Corrections. During
its July 2015 term, the Allendale County Grand Jury indicted Applicant for murder (2014-GS-03-
00229); three counts of attempted murder (2014-GS-03-00231; -00232; -00233); and possession
of a weapon during the commission of a violent crime (2014-GS-03-00234). On January 8, 2018,
Applicant proceeded to a jury trial before the Honorable Perry M. Buckner, IV. Joshua Koger, Jr.,
Esquire (Trial Counsel) represented Applicant. Assistant Solicitors Tameaka Legette and Brian
Hollen of the Fourteenth Circuit Solicitor’s Office prosecuted the case.

On January 11, 2018, following a four-day trial, the jury returned a verdict of guilty on
each indictment. Judge Buckner sentenced Applicant to concurrent terms of forty five years’
imprisonment for murder and thirty years for each charge of attempted murder, and a consecutive

term of five years for the weapons charge.

Page 1 of 15
2020-CP-03-00257

707



Applicant filed a timely notice of appeal. Taylor D. Gilliam (Appellate Counsel) perfected
Applicant’s appeal by filing an 4nders’ brief. (Appellate Case No. 2018-000099). Appellate
Counsel raised one issue:

“Whether the trial court erred in admitting three out-of-court
identifications of Appellant, where the witnesses’ testimony was
unreliable such that one individual could not recall any specifics
about the identity of the shooter, type of car driven, or gun used,
where one witness was unable to recall relevant details from the
evening, and where law enforcement repeatedly prodded a witness
in constant pain to identify Appellant?”

Applicant also filed a pro se brief on March 18, 2019 and an amended pro se brief on November
12, 2019, citing the issue on appeal as:

“Did the trial Judge abuse his discretion by giving erroneous jury
instructions regardless of the evidence presented at trial. Court may
not instruct the jury that it may infer the existence of malice when
the deed was done with a deadly weapon, overruling State v.
Belcher, 385 SC 597, 685 SE 2d 802 (October 12, 2009)”.

On July 1, 2020, the Court of Appeals issued an unpublished opinion dismissing
Applicant’s appeal. State v. Flowers, 2020-UP-207 (S.C. Ct. App. filed July 1, 2020). Thereafter,
on July 8, 2020, Applicant filed a petition for Rehearing En Banc and raised four questions:

1) “Did the Court of Appeal commit an error in affirming
conviction without considering the issue regarding that malice
can be inferred from the use of a deadly weapon, that was raised
in the supplemented brief and submitted to the Court before a
decision was made to affirm based on other issues raised in
initial brief?”’

2) “Did the Trial Court commit reversible error when the Court
instructed the Jury that malice can be inferred from the use of a
deadly weapon — an element of Murder? (Statue S.C. Code 16-
3-10)?”

3) “Did the Trial Court refuse to give additional charge instructions
based on the agreement by both attorneys in Charge
Conference?”

4) "Did the review in the colloquy between the Trial Court and
counsel convince the Court of Appeals that the position of each

! Anders v. California, 386 U.S. 738 (1967).
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was made well known prior to the Commencement of the Charge
and any further objection was required under these facts in order
to preserve the right of the Defendant (5%, 6%, 14 Constitutional
Amendment Right to Due Process and a fair trial)?”
By Order filed September 8, 2020, the Court of Appeals denied Applicant’s petition for rehearing.
Applicant then filed a petition for writ of certiorari, dated September 17, 2020 and received
by the South Carolina Attorney General’s office September 21, 2020 citing the issue:

“Whether the appeals court erred in denying Petitioner’s appeal in
light of the new rule made retroactive in State v. Burdette, infra,
which the Petitioner claim is applicable to his case”.

By Order dated September 24, 2020, the Supreme Court of South Carolina dismissed the petition
for writ of certiorari under State v. Lyles®. The case was returned to the circuit court on September
25, 2020.

1I. Summary of Factual History

During the early morning hours of December 6, 2014, Applicant drove alongside the
vehicle parked in Pinewood Apartments, driven by Russell Smart, and containing Tyquan
Charlton, Brandon Lewis, and Jarrell Murray and opened fire (Tr. 163-64). After Applicant started :
shooting, victim Russell Smart drove his car a brief distance, ultimately crashing into the front
yard of a residence (Tr. 165). Officers responded to a call for shots fired on Barton Road, Allendale
and upon arrival, officers saw a green vehicle resting against a tree with a group of people gathered
around it (Tr. 181-82). Paramedics were also dispatched to the gunshot wound call and transported
Mr. Smart and Mr. Charlton to Allendale County hospital (Tr. 195-96; 201).

During ambulance transport Russell Smart went into cardiac arrest and was pronounced

2381 S.C. 442, 673 S.E.2d 811 (2009). The Court held that it will no longer entertain petitions for writs of
certiorari where the Court of Appeals has dismissed an appeal after conducting an 4Anders review.
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dead on arrival at the hospital (Tr. 202-03; 211-12). An autopsy was later performed on Russell
Smart and his death ruled a homicide; he was determined to have died by exsanguination from a
laceration of the aorta and lungs (Tr. 332-33). Tyquan Charlton, another occupant of the vehicle,
was shot in the left mandible and upon arrival by ambulance to Allendale Hospital, was transferred
to the Medical College of Georgia (MCG) in Augusta, Georgia (Tr. 213-14). Brandon Lewis was
also shot. Though he initially fled the scéne, he was later taken to the Allendale Hospital and then
transferred to MCG (Tr. 304-306).

On December 7, 2014, Brandon Lewis was interviewed by South Carolina Law
Enforcement Divisions (SLED) agents and Allendale Police and identified Applicant as the
shooter in a photographic line-up (Tr. 413-20). Jarrell Murray was also interviewed on December
7, 2014, by SLED and Allendale Police (Tr. 286-90). Mr. Murray identified Applicant as the
shooter and testified the same during Applicant’s trial (Tr. 420-30). On December 10, 2014, victim,
Tyquan Charlton was interviewed by SLED (Tr. 255-61). Mr. Charlton too identified Applicant as
the shooter and testified to the same during Applicant’s trial (Tr. 430-36).

1. Current Post-Conviction Relief Application

Applicant timely commenced this PCR action on October 19, 2020. Applicant asserts he is
being held in custody unlawfully, alleging:

1) Ineffective Assistance of Trial Counsel

a. “Trial counsel was ineffective in failing to obtain and introduce
at trial recorded evidence that would reveal more clearly the
improper manner and highly suggestive identification procedure
used to identify the Applicant”;

b. “Trial counsel failed to interview known alibi witness in light
Applicant claim of being elsewhere during the initial
altercation”;

c. “Trial counsel fail to request for additional jury instruction as it
concern the court limited and inadequate identification
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testimony charge to the jury that, as a whole, represented the
prosecution case in chief”;

d. “Trial counsel failed to object and preserve for appellate review
the trial court use of the questionable and now prohibited
inferred malice charge based on the charge giving as not being
sufficient to compensate for its prejudicial effect”;

2) Ineffective Assistance of Appellate Counsel

a. “Appellate counsel was ineffective in failing to raise the issue as
to whether the new Supreme Court rule prohibiting the use of
the malice charge applied to his case that was on appeal at the
time”.

Applicant requests relief as follows:

“For the conviction and sentence to be vacated and set aside or in the
alternative, reversal of conviction and new trial granted”.

Attached herewith and incorporated by reference are the Allendale County Clerk of Court
records regarding the subject conviction; Applicant’s records from the South Carolina Department
of Corrections; the trial transcript; the records from Applicant’s appeal, and the records of this
current PCR action. Respondent reserves the right to amend this Return upon receipt of any
relevant materials.

IV.  Response to Allegations of Ineffective Assistance of Counsel

Applicant alleges he is entitled to post-conviction relief based on ineffective assistance of
counsel. The Sixth and Fourteenth Amendments to the United States Constitution guarantee
Applicant—Ilike all other defendants—the right to “assistance by an attorney, whether retained or
appointed, who plays the role necessary to ensure that the trial is fair.” Strickland v. Washington,
466 U.S. 668, 685 (1984). Ordinarily, PCR allegations are centered upon an allegation that the
applicant did not receive effective assistance of counsel guaranteed by the Sixth Amendment. See
generally S.C. Code Ann. § 17-27-20(A) (enumerating allegations cognizable in PCR actions).

The allegation of denial of such representation sets forth a prima facie violation of this
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constitutional right, and raises a question of fact that can only be determined by an evidentiéry
hearing. Rogers v. State, 261 S.C. 288, 291, 199 S.E.2d 761, 762 (1973).

In a post-conviction relief action, the applicant bears the burden of proving the allegations
by a preponderance of the evidence. Butler v. State, 286 S.C. 441, 442,334 S.E.2d 813, 814 (1985).
The reviewing court applies the two-part test outlined in Strickland to determine whether counsel’s
conduct “was so ineffective as to require reversal” of the applicant’s conviction. 466 U.S. at 687.
To obtain relief, a PCR applicant must prove (1) counsel’s performance fell below an objective
standard of reasonableness, and (2) the applicant sustained prejudice as a result of counsel’s
deficient performance. Id. at 687—88; Cherry v. State, 300 S.C. 115, 117-18, 386 S.E.2d 624, 625
(1989). Failure to make the required showing of either deficient performance or sufficient
prejudice defeats the ineffectiveness claim. Strickland, 466 U.S. at 700; see also Bell v. Cone, 535
U.S. 685, 695 (2002) (explaining that “[w]ithout proof of both deficient performance and prejudice
to the defense, . . . it could not be said that the sentence or conviction resulted from a breakdown
in the adversary process that rendered the result of the proceeding unreliable” (citation and internal
quotation marks omitted)).

The first prong—constitutional deficiency—is “necessarily linked to the practice and
expectations of the legal community.” Padilla v. Kentucky, 559 U.S. 356, 366 (2010). An applicant
making a claim of ineffective assistance “must identify the acts or omissions of counsel that are
alleged not to have been the result of reasonable professional judgment.” Strickland, 466 U.S. at
690 (emphasis added). The reviewing court must then “determine whether, in light of all the
circumstances, the identified acts or omissions were outside the wide range of professionally
competent assistance” demanded of attorneys in criminal cases. /d. Because of the difficulties

inherent in making such an evaluation, the reviewing court must indulge in a “strong presumption
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that counsel’s conduct falls within the wide range of reasonably professional assistance.” Butler,
286 S.C. at 445, 334 S.E.2d at 816. The applicant must overcome this presumption to receive
relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625.

Review of counsel’s actions is hallmarked by deference, as “it is all too tempting for a
defendant to second-guess counsel’s assistance after conviction or an adverse sentence, and it is
all too easy for a court, examining counsel’s defense after it has proved unsuccessful, to conclude
that a particular act or omission of counsel was unreasonable.” Strickland, 466 U.S. at 639; see
also Yarborough v. Gentry, 540 U.S. 1, 6 (2003) (“The Sixth Amendment guarantees reasonable
competence, not perfect advocacy judged with the benefit of hindsight.”). No particular set of
detailed rules for counsel’s conduct can satisfactorily take account of the variety of circumstances
faced by defense counsel or the range of legitimate decisions regarding how best to represent a
criminal defendant. Strickland, 466 U.S.at 688—89; see id. at 691 (“Representation is an art, and
an act or omission that is unprofessional in one case may be sound or even brilliant in another.”).
Thus, a fair assessment of attorney performance requires every effort be made to eliminate the
distorting effects of hindsight, to reconstruct the circumstances of counsel’s challenged conduct,
and to evaluate the conduct from counsel’s perspective at the time. Id. at 689. The ultimate question
is not whether counsel’s actions were reasonable, but whether there is any reasonable argument
counsel satisfied Strickland’s deferential standard.

The second, or “prejudice” prong of Strickland is rooted in the very purpose of the Sixth
Amendment guarantee of counsel—to ensure a defendant has the assistance necessary to justify
reliance on the outcome of the proceeding. 466 U.S. at 691-92. In order to prove prejudice, an
applicant must demonstrate counsel’s deficient performance prejudiced the applicant such that

“there is a reasonable probability that, but for counsel’s unprofessional errors, the result of the
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proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. A
reasonable probability is a probability “sufficient to undermine confidence in the outcome.”
Strickland, 466 U.S. at 694. See id. at 695 (Where a defendant challenges his conviction, he must
show that there exists “a reasonable probability that, absent the errors, the factfinder would have
had a reasonable doubt respecting guilt”).

In determining prejudice, the reviewing court must consider the totality of the evidence
before the jury. Id. at 695. It is not sufficient “to show [counsel’s] errors had some conceivable
effect” on the outcome of the proceeding—counsel’s errors must be “so serious as to deprive the
defendant of a fair trial.” Id. at 687 (emphasis added). “An error by counsel, even if professionally
unreasonable, does not warrant setting aside the judgment of a criminal proceeding if the error had
no effect on the judgment.” Id. at 691. Moreover, the South Carolina Supreme Court has repeatedly
held a PCR applicant must produce the testimony of a favorable witness or otherwise offer the
testimony in accordance with the rules of evidence at the PCR hearing in order to establish
prejudice. Bannister v. State, 333 S.C. 298, 303, 509 S.E.2d 807, 809 (1998).

The Strickland standard must be applied with scrupulous care, lest “intrusive post-trial
inquiry” threaten the integrity of the very adversary process the right to counsel is meant to serve.
466 U.S. at 689-690. Courts must be wary of second guessing counsel’s trial tactics; and where
counsel articulates a valid reason for employing such strategy, such conduct is not ineffective
assistance of counsel. Whitehead v. State, 308 S.C. 119, 417 S.E.2d 529 (1992). The applicant’s
burden of proving both Strickland components is heavy in light of the strong presumption that
counsel’s conduct fell within the range of reasonable professional legal assistance. 466 U.S. at
690. Representation is constitutionally ineffective only if counsel’s conduct “so undermined the

proper functioning of the adversarial process” that the defendant was denied a fair proceeding.
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Strickland, 466 U.S. at 686; see Nix v. Whiteside, 475 U.S. 157, 175 (1986) (noting that
under Strickland, the “benchmark™ of the right to counsel is the “fairness of the adversary
proceeding”).

A. Failure to Investigate and Prepare for Trial

Applicant contends trial counsel was ineffective for failing to obtain and introduce
recorded evidence at trial, failing to interview known alibi witness, and failing to request additional
jury instructions. As discussed below, Respondent is presently without sufficient information to
fully respond to this claim because Applicant does not indicate with any specificity what trial
counsel should have obtained and introduced as evidence, who counsel failed to ihterview, and
how Applicant was prejudiced.

“A criminal defense attorney has the duty to conduct a reasonable investigation to discover
all reasonably available mitigation evidence and all reasonably available evidence tending to rebut
any aggravating evidence introduced by the State.” McKnight v. State, 378 S.C. 33, 46, 661 S.E.2d
354, 360 (2008). “[WThile the scope of a reasonable investigation depends on a number of issues,
at a minimum, counsel has the duty to interview potential witnesses and to make an independent
investigation of the facts and circumstances of the case.” Ard, 372 S.C. at 331-32, 642 S.E.2d at
597 (internal quotation marks omitted) (emphasis omitted). However, counsel need only interview
potential witnesses “when it is reasonable to do so.” Edwards v. State, 392 S.C. 449, 457, 710
S.E.Zd 60,65 (ZOi 1).7 ;‘In ;)tﬁer Qordé, couﬁéel hés a (iﬁty to ﬁéke reasonable inveétigations 01; t;
make a reasonable decision that makes particular investigations unnecessary.” Strickland, 466 U.S.
at 691.

In order to prevail upon a claim that counsel did not adequately prepare or investigate a

case, an applicant must present evidence of what counsel could have discovered or what other
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defenses applicant could have requested counsel develop and present had counsel been more
prepared. Harris, 377 S.C. at 75-76, 659 S.E.2d at 14546 (citing Jackson v. State, 329 S.C. 345,
353-54, 495 S.E.2d 768, 772 (1998)). Furthermore, an applicant must also present evidence to
show how the discoverable matters or defenses would have resulted in a different outcome. Harris,
377 S.C. at 75-76, 659 S.E.2d at 145-46. Mere speculation as to how the alleged lack of
preparation prejudiced an applicant is not sufficient to support a grant of relief. /d. at 75, 659
S.E.2d at 145 (citing Glover v. State, 318 S.C. 496, 498, 458 S.E.2d 538, 540 (1995)).

Our Supreme Court has cautioned reviewing courts not to lose sight of the reasonableness
standard regarding counsel’s duty to investigate. Ard, 372 S.C. at 331, 642 S.E.2d at 597 (noting
that “this duty is limited to a reasonable investigation”). Reviewing courts “should keep in mind
that counsel’s function, as elaborated in prevailing professional norms, is to make the adversarial
testing process work in the particular case.” Strickland, 466 U.S. at 690. Thus, in applying the
Strickland standard to a claim of failure to investigate, counsel’s decision not to undertake a
particular investigation must be evaluated with heavy deference to counsel’s judgment. Bagwell v.
State, 410 S.C. 259, 265, 763 S.E.2d 630, 633-34 (Ct. App. 2014).

For the above-reasons, Applicant cannot satisfy either requirement of Strickland, nor show
trial counsel was ineffective. However, the record likely does not refute or disprove Applicant’s
allegations of ineffective assistance of trial counsel; therefore, the State requests an evidentiary
hearing to fully resolve the issues. See Sharper v. State, 279 S.C. 264, 265, 305 S.E.2d 247, 248
(1983) (providing an evidentiary hearing shall be held when a PCR application “alleges specific
instances of ineffective assistance of counsel which are not conclusively refuted by the record

before the lower court™).
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B. Failure to Object and Preserve Issues for Appellate Review

Applicant further asserts trial counsel was ineffective for failing to object and preserve
issues for appellate review. Leaving an issue unpreserved does not automatically constitute
ineffective assistance of counsel. See Millidge v. State, 422 S.C. 366, 374, 811 S.E.2d 769, 800—
01 (2018) (stating an applicant must prove both deficiency and prejudice to establish ineffective
assistance of counsel for failing to preserve an issue); see also id. at 380, 811 S.E.2d at 804 (“[T]he
proper inquiry for determining prejudice . . . is whether there is evidence in the record to support
the trial court’s finding . . . . If so, an appellate court would necessarily have affirmed the trial
court’s [ruling] . ...”).

Similarly, “[a]n ineffective assistance claim based on a failure to object is tied to the
admissibility of the underlying evidence.” Hough v. Anderson, 272 F.3d 878, 898 (7th Cir. 2001).
“If evidence admitted without objection was admissible, then the complained of action fails both
prongs of the Strickland test: failing to object to admissible evidence cannot be a professionally
‘unreasonable’ action, nor can it prejudice the defendant against whom the evidence was
admitted.” Id.; see Miller v. Keeney, 882 F.2d 1428, 1434 (9th Cir. 1989) (noting that if a petitioner
challenges a futile objection, he fails both Strickland prongs); U.S. ex rel. Link v. Lane, 811 F.2d
1166, 1170 (7th Cir. 1987) (finding there is no prejudice from failure to object unless there is a

legally supportable argument for exclusion of the evidence).

For the above-reasons, Applicant cannot satisfy either requirement of Strickland, nor show
trial counsel was ineffective. However, the record likely does not refute or disprove Applicant’s
allegations of ineffective assistance of trial counsel; therefore, the State requests an evidentiary
hearing to fully resolve the issues. See Sharper v. State, 279 S.C. 264, 265, 305 S.E.2d 247, 248

(1983) (providing an evidentiary hearing shall be held when a PCR application “alleges specific

Page 11 of 15
2020-CP-03-00257

717



instances of ineffective assistance of counsel which are not conclusively refuted by the record
before the lower court™).

V. Ineffective Assistance of Appellate Counsel

Applicant claims appellate counsel failed to raise an issue. Beyond the right to effective
assistance of counsel at trial, a criminal defendant is constitutionally entitled to the effective
assistance of appellate counsel on direct appeal. Eviits v. Lucey, 469 U.S. 387, (1985) (finding that
to be effective, appellate counsel must give assistance of such quality as to make appellate
proceedings fair). However, Appellate counsel is not obligated to raise every non-frivolous issue
that is presented by the record. Thrift v. State, 302 S.C. 535, 539, 397 S.E.2d 523, 526 (1990); Bell
v. Jarvis, 236 F.3d 149, 164 (4th Cir. 2000); cf- Jones v. Barnes, 463 U.S. 745, 752 (1983) (“There
can hardly be any question about the importance of having the appellate advocate examine the
record with a view to selecting the most promising issues for review.”). Indeed, “[w]innowing out
weaker arguments on appeal and focusing on those more likely to prevail, far from being evidence
of incompetence, is the hallmark of effective appellate advocacy.” Smith v. Murray, 477 U.S. 527,
536 (1986). “For [courts] to second-guess reasonable professional judgments and impose on
[appellate] counsel a duty to raise every ‘colorable’ claim suggested by a client would disserve the
very goal of vigorous and effective advocacy . . .” Jones, 463 U.S. at 754.

In analyzing a claim of ineffective assistance of appellate counsel, the reviewing court

applies the Strickland test just as it would when analyziﬂg a claim of ineffective assistance of trial

counsel. E.g., Southerland v. State, 337 S.C. 610, 524 S.E.2d 833 (1999). The applicant must
demonstrate (1) that his “counsel’s representation fell below an objective standard of
reasonableness” in light of the prevailing professional norms, Strickland, 466 U.S. at 688, and (2)

that “there is a reasonable probability that, but for counsel’s unprofessional errors, the result of the
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proceeding would have been different,” Id. at 694; see Smith v. Robbins, 528 U.S. 259 (2000)
(holding that habeas applicant must demonstrate that “counsel was objectively unreasonable” in
failing to file a merits brief addressing a nonfrivolous issue and that there is “a reasonable
probability that, but for his counsel’s unreasonable failure . . . , he would have prevailed on his
appeal”).

Specifically, when an applicant contends appellate counsel rendered ineffective assistance
for failing to argue a specific issue on appeal, he must show failure to raise that issue was
objectively unreasonable and that, but for this failure, there is a reasonable probability he would
have prevailed on appeal. Southeriand, 337 S.C. at 616, 524 S.E.2d at 836; Anderson v. State, 354
S.C. 431, 434, 581 S.E.2d 834, 835 (2003). In applying Strickland to claims of ineffective
assistance of counsel on appeal, however, “reviewing courts must accord appellate counsel the
presumption that he decided which issues were most likely to afford relief on appeal.” Jarvis, 236
F.3d at 164 (internal citation omitted). “Generally, only when ignored issues are clearly stronger
than those presented, will the presumption of effective assistance of counsel be overcome.” 7d.
(quoting Gray v. Greer, 800 F.2d 644, 646 (7th Cir. 1986)).

For the above-reasons, Applicant cannot show appellate counsel was ineffective. However,
the record likely does not refute or disprove Applicant’s allegations of ineffective assistance of

appellate counsel; therefore, the State requests an evidentiary hearing to fully resolve the issues.

See Sharper v. State, 279 S.C. 264, 265, 305 S.E.2d 247, 248 (1983) (providing an evidentiary
hearing shall be held when a PCR application “alleges specific instances of ineffective assistance

of counsel which are not conclusively refuted by the record before the lower court”).
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VI. Any Future Amendments and Invocation of Discovery Process

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. All
claims should be made well in advance of the evidentiary hearing. Because Applicant has been
appointed an attorney, the attorney, not Applicant, is the only individual authorized to file
amendments to this application. See Rule 11, SCRCP. Pro se filings will not be considered at the
PCR hearing. Respondent reserves the right to request that any amendments withheld until the last
minute be stricken because of undue prejudice to the State pursuant to Love v. State, 428 S.C. 231,
834 S.E.2d 196 (2019), or, alternatively, the State will request a continuance in the matter. /d., 428
S.C. at 245, 834 S.E.2d at 203 (Kittredge, J., dissenting) (“If, however, the proposed
amendment . . . would truly prejudice the State, the better course of action would be to continue
the matter and thus remove any possibility of prejudice resulting from the belated amendments.”).

If Applicant fails to file a timely and responsive amended application setting forth specific
allegations for relief, the State reserves the right to move to dismiss this allegation or claim. S.C.
Code Ann. §§ 17-27-10 to -160; Rule 71.1, SCRCP. See also Rules 15(a)—(b), SCRCP. The State
reserves the right to request that any amendments withheld until the last minute be stricken because
of undue prejudice to the State. See Rule 15(a), SCRCP.

Pursuant to S.C. Code Ann. § 17-27-150, Applicant may not invoke formal discovery

processes to issue subpoenas or otherwise obtain discovery materials unless granted leave from

“the Court upon a showing of good cause. Furthermore, the State requests that all potential exhibits
and materials used to produce potential expert witness testimony be sent to the State well in
advance of the evidentiary hearing. As noted above, the State reserves the right to request a
continuance and oppose witness testimony and exhibits that are withheld until the last minute

resulting in undue prejudice to the State. See Love, 428 S.C. 231, 834 S.E.2d 196.
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VII. Response to Any and All Other Allegations

FEach and every allegation contained within the application not expressly admitted,
qualified, or explained in this return is hereby denied.
VIII. Conclusion
WHEREFORE, the State respectfully requests this Court convene an evidentiary hearing
on the allegations of ineffective assistance of counsel and ineffective assistance of appellate

counsel.

Respectfully submitted,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

SAMANTHA J. WEIDAUER
Assistant Attorney General

By: ¢/ Samantha ¥, Weidauer
ATTORNEYS FOR THE STATE
Office of the Attorney General

P.O. Box 11549
Columbia, S.C. 29211

February 5, 2021
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PROCEEDINGS
* % * % *

THE COURT: All right, Attorney General, this 1is
a case involving the Applicant, Mr. LaParis Flowers?