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PROCEEDINGS 1 


 THE COURT:  All right. Next Matter. Mr. Gallipeau 2 


versus DP Marine.  Ms. Cannon, how are you? 3 


 MS. CANNON:  Morning, judge. 4 


 MR. GALLIPEAU:  Morning, Your Honor.  Dennis 5 


Gallipeau present 6 


 THE COURT:  Mr. Boggs, Ms. Cannon and Mr. Gallipeau? 7 


Good morning, everybody. 8 


 MR. BOGGS:  Good morning, Judge. 9 


 THE COURT:  Let me pull this file up, real quick.  10 


So, sir, this is Magistrate Court of Appeal.  Is that accurate? 11 


 MR. GALLIPEAU:  Yes, Your Honor.  This is the 12 


Plaintiff's appeal of a magistrate court judgment entered on a 13 


counterclaim filed by Defendant DP Marine. 14 


 THE COURT:  And what is the -- I'm trying to read but 15 


what's the -- what do you assert the magistrate got wrong, just 16 


so I can be clear about that? 17 


 MR. GALLIPEAU:  As I set forth, Your Honor, excuse 18 


me, In the notice of appeal.  The -- this appeal is filed on 19 


the grounds that the evidence and testimony does not support 20 


the Court's finding and judgment and that the Court lacked 21 


jurisdiction and ignored the statute of limitations.  It is at 22 


the Defendant's DP Marine's counterclaim contained in their 23 


answer to my original complaint.   24 


Paragraph 7 states that Plaintiff on or around November 25 
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2nd, 2007, entered into a short-term storage agreement to store 1 


his boat for a month-to-month rental. 2 


Paragraph 8 of the counterclaim states that to date 3 


the boat has been stored at DP Marine Facility for in excess of 4 


16 years.  Paragraph 9, that to date, Plaintiff owes Defendant 5 


counterclaim in excess of $8,000.  It is the Plaintiff's 6 


position that whatever cause of action DP Marine may have had 7 


for the short-term storage of the Plaintiff's boat expired at 8 


least 15 years ago and that DP Marine had and has no viable 9 


claim for the short-term storage of the boat.  And therefore, 10 


the Court lacked jurisdiction to even entertain a claim in 11 


which the statute of limitations had expired 15 years earlier 12 


and I'm asking the Court to vacate the magistrate court 13 


judgment. 14 


THE COURT:  Okay.  Mr. Boggs, are you here for DP 15 


Marine? 16 


MR. BOGGS:  Yes, Your Honor.  Here on the -- I'm here 17 


on DP Marine for the appeal. 18 


THE COURT:  All right.  Happy to hear your response. 19 


MR. BOGGS:  May it please the Court, Your Honor? 20 


THE COURT:  Sure.  21 


MR. BOGGS:  Judge, this came by way of a lawsuit that 22 


23 


24 


was actually brought by Mr. Gallipeau against DP Marine 


alleging damages to his boat.  We denied that in our 


answer, filed a counterclaim.  It is true that the boat 25 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


had been in the possession of my clients for 16 years 


while Mr. Gallipeau was to be kind of indisposed.  He was 


not able to receive the boat, they held onto the boat for 


16 years.  He filed this claim saying that there was 


damage done to the boat.  Judge, it was everyday damage, 


if you will, that if a boat sits outside for 16 years, 


there was some damages done to the boat.  He further 


alleged that -- and when we say damage, we just mean 


simply from being outdoors, no actual damage other than 


what was caused by the weather. 10 


He also filed a claim for $400 saying that he had 11 


delivered money to DP Marine to do some work on the boat 12 


recently.  During the actual trial of the matter, prior to 13 


taking testimony, the Judge asked some questions and we agreed 14 


to refund the $400 that we held and did not perform the work.  15 


We actually refunded that after the trial and that check was 16 


actually negotiated.  We counterclaimed for $7,500 and even 17 


though we laid out that in our pleadings that it was $8,850 18 


that was owed at the time, our pleadings actually asked for 19 


judgment against the Defendant for $7,500 plus costs. 20 


THE COURT:  Where is DP Marine -- I'm little.  Is 21 


that a marina or? 22 


MR. BOGGS:  It's an actual -- it's over in Hilton 23 


near Chapin. 24 


THE COURT:  Okay. 25 







7 


MR. BOGGS:  And it's a boat repair facility and 1 


storage facility.  So -- 2 


THE COURT:  Okay. 3 


MR. BOGGS:  The boat was left there some 16 years and 4 


Mr. Gallipeau showed back up on the scene, 16 years later 5 


wanted to have the boat repaired, paid some money to have the 6 


boat repaired to have it cranked.  My clients never did any of 7 


that work, so we returned the $400 to him.  But during the 8 


appeal -- I mean, during the case, we -- again, counterclaimed 9 


for the storage facility fees, presented evidence showing when 10 


they got the boat, how long the boat had been there.  11 


I think the Judge took all that into consideration when we 12 


did -- during the trial.  Judge, he also had filed claims for 13 


damages against the boat, but just prior to testimony he tried 14 


to make it clear to the court that he was only alleging damages 15 


to the interior of the boat and not the exterior.  That the 16 


exterior damages he believed were in excess of $50,000. 17 


I certainly made an argument at that time that I 18 


thought that that may be barred by Res Judicata.  So, the judge 19 


gave him the ability to dismiss his claims for the damages 20 


because it appeared that he was going to bring those claims in 21 


a higher court, which since then he has done.  And I think that 22 


Ms. Cannon is defending that case for the insurance company.  23 


But we would -- Judge, I know you sit pursuant to Section 187-24 


170, you sit in a position of more or less first impression.  25 
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You don't have to consider the decisions made by the lower 1 


court judge.  You can look at the -- at this as a whole.  I 2 


would ask you to look at the evidence in this case.  I think 3 


you should give some credibility to the fact that Judge Adams 4 


was there.  She heard the testimony, but you're not bound by 5 


those you can make your own decisions. 6 


But Judge, statute limitations it is an ongoing 7 


rental agreement.  It lasts forever until he comes and gets his 8 


boat.  So, I don't think statute of limitations applies and he 9 


never raised statute of limitations at the lower court.  So, I 10 


don't think that statute of limitations is an issue, he didn't 11 


plead it.  He didn't raise it at the lower court, statute of 12 


limitations, I think is out.  13 


The $400 that he requests during the previous court case, 14 


we've returned that to him.  He's negotiated.  I think the only 15 


reason that we're here today is he's appealed the award of 16 


$7,500 saying that it doesn't -- the evidence doesn't support 17 


that.  I think you can look at the evidence that are -- that's 18 


in the return and from the Court and you can clearly see that 19 


money was owed for the storage of this particular boat for in 20 


excess of 16 years. 21 


MR. GALLIPEAU:  Your Honor, may I respond? 22 


THE COURT:  Certainly. 23 


MR. GALLIPEAU:  First of all, I did raise the statute 24 


of limitations at the trial.  Counsel, has talked about 25 
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everything under the sun except the statute of limitations.  1 


The storage of a boat, whether it's a short-term storage or a 2 


long-term storage, is governed by South Carolina Law Section 3 


29-15-10, which is liens -- I'm sorry, liens or repairs or4 


storage sale of articles.  Under the law, DP Marine had a 5 


statute of limitations within which to bring their claim for 6 


the storage of the boat and they have to create a lien.  They 7 


have to perfect the lien; they have to enforce the lien.  8 


They've done none of those.  By his own testimony today by what 9 


the lawyer just told you, this claim comes 15 years too late.  10 


The Defendant knew -- 11 


THE COURT:  Okay.  Let me ask a quick question, what 12 


is the monthly fee for storage at DP Marine? 13 


MR. GALLIPEAU:  Well, there was disagreement about 14 


that as well.  Originally, the Plaintiff was under the 15 


impression it was $35 a month but the Defendant, DP Marine 16 


claims that it's $50 a month.  DP Marine called two witnesses 17 


to testify.  Both David and Joyce Poe. Both of the Poe's 18 


testified that the Plaintiff made one small payment for the 19 


storage in 2007 and that a friend of the Plaintiffs made a 20 


onetime small payment in 2008.  There has been no payment made 21 


in over 15 years and I would argue, Your Honor, that the 22 


statute of limitations began when DP Marine knew, or by 23 


exercise of reasonable diligence, should have known that it had 24 


a cause of action. 25 
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1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


DP Marine knew that more than 15 years ago, when 


there were no payments for the storage of the boat and in the 


case of Wiggins versus Edwards 314, South Carolina 126, a 1994 


case, Your Honor, the Supreme Court held that the limitations 


period is intended to run against those who are neglectful of 


their rights and who failed to exercise reasonable diligence in 


enforcing their rights. 


DP Marine sat on its rights by the -- by what Your 


Honor has already heard today and by the pleadings and by the 


Her honors return of the appeal, DP Marine has sat on its 


rights now for more than 15 years.  It has no cause of action 


and as for this ongoing issue, there is case law about that as 


well, Your Honor.  Vines, V-I-N-E-S versus South Memorial 


Hospital, 443 Southeast 2nd, 909, another 1994 case repeated 


promises to pay does not equitably stop the Plaintiff from 


relying on the statute of limitations.  


 There is no estoppel on this issue nor in light of 


Plaintiff's repeated unfulfilled promises and to be said that 


any reliance on Plaintiff's assurances was reasonable.  It was 


completely unreasonable to DP Marine to wait 15 years to bring 


this claim.  Under the law, their claim expired 16 years ago, 


Your Honor, because the only -- 


THE COURT:  To be clear, you brought the claim and 


then they filed the counterclaim and that accurate -- 24 


MR. GALLIPEAU:  My claim is in part -- 25 
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THE COURT:  Well, I just -- no, I'm not talking about 1 


the merits of your claim.  I'm just saying the counterclaim was 2 


in response to your lawsuit that you filed? 3 


MR. GALLIPEAU:  Yes. 4 


THE COURT:  And my only question is this and I'll 5 


review this when I take it under advisement, but on one hand -- 6 


sure.  They stored the boat for 15 some odd years, obviously 7 


for a chunk of time that you were unavailable to pay rent.  8 


Okay.  That's neither here nor there.  But also -- wouldn't 9 


they have at least some right to payment at least for the last 10 


three years at the bare minimum? 11 


MR. GALLIPEAU:  Your Honor.  No, because their -- the 12 


statute -- Your Honor, when you read 629-15-10, they had, I 13 


believe, under the law, I think it was 60 days or even less 14 


than that.  It could have been even less than 60 days to file -15 


- to create the lien, to perfect the lien and then to enforce16 


them. 17 


THE COURT:  Let me ask you this.  During the last 15 18 


years, would they have been -- is it your belief they would've 19 


been their rights just to put your boat out in a pasture and be 20 


done with it instead of storing it on their property? 21 


MR. GALLIPEAU:  It -- only if they had complied with 22 


the requirements of Section 29-15-10, they could have but they 23 


chose not to.  They sat on their rights, Your Honor, and as 24 


Your Honor knows, a party who sits on their rights does so at 25 
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his or her I can't think of the word I -- 1 


THE COURT:  Their own peril perhaps 2 


MR. GALLIPEAU:  At their peril, not mine. 3 


THE COURT:  Okay.  All right. 4 


MR. GALLIPEAU:  I asserted my rights timely, the DP 5 


Marine has not.  They have no viable cause of action, Your 6 


Honor. 7 


THE COURT:  All right.  It's a pretty -- it's about 8 


22 pages of [indiscernible] return I'll read.  Ms. Cannon, 9 


anything you want to add? 10 


MS. CANNON:  Your Honor, the only thing I would add 11 


is that Mr. Gallipeau has filed two lawsuits that appear to 12 


have the exact same allegations not pertaining to the appeal.  13 


This is where he has asserted the causes of action that the 14 


magistrate allowed him to dismiss without prejudice.  I 15 


understand that he can proceed on those, although Mr. Boggs and 16 


I would assert there's res judicata in place.  It appears the 17 


magistrate's order allows him to proceed without prejudice on 18 


those.  I wish that he would perhaps pick one lawsuit or the 19 


other. 20 


I've filed motions to dismiss in this one that 21 


includes the appeal and then there is a second complaint filed 22 


in 2024CP3201092.  It's the exact same causes of action.  So, I 23 


would request that the Court and perhaps Mr. Gallipeau will 24 


just voluntarily dismiss one or the other lawsuit so we can 25 
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proceed on one. 1 


MR. GALLIPEAU:  Your Honor, may I just briefly? 2 


THE COURT:  Very briefly. 3 


MR. GALLIPEAU:  It is true that I inadvertently filed 4 


the complaint using the wrong case number.  I reserved the 5 


complaint the summons and a letter upon DP Marine which David 6 


Poe signed for -- and which I explained very clearly that I had 7 


put the wrong case number on the first complaint that I served 8 


him with.  9 


And I reserved him with the correct complaint, the correct 10 


case number, and I even gave him an additional 30 days to 11 


respond to the complaint, even though they've known about it 12 


since December of last year and there is one last issue that 13 


I'd like to be heard on, Your Honor. 14 


MS. CANNON:  Wait.  Mr. Gallipeau, if we can please 15 


allow the Court to decide on one issue at a time, that would be 16 


helpful. 17 


MR. GALLIPEAU:  But that issue is not before the 18 


Court today. 19 


THE COURT:  Yeah, I -- you just wanted to reply to 20 


Ms. Cannon, I guess so.  I mean -- 21 


MS. CANNON:  Well, what's the -- 22 


MR. GALLIPEAU:  That's correct because there -- what 23 


she's arguing is not before Your Honor today. 24 


MS. CANNON:  I have motions to dismiss in the 25 
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responsive pleading -- 1 


MR. GALLIPEAU:  The Motion to Dismiss is on the 2 


complaint -- 3 


MS. CANNON:  Mr. Gallipeau, I'm speaking directly -- 4 


MR. GALLIPEAU:  -- it was correctly filed in the 5 


wrong case. 6 


MS. CANNON:  Thank you, sir.  I'm speaking to the 7 


Court -- I'm speaking to the Court, Mr. Gallipeau and not you.  8 


Judge, if there's anything else you need from me, I will be 9 


glad to address you. 10 


THE COURT:  Okay, thank you. 11 


MR. GALLIPEAU:  May I please be heard on just one 12 


last issue? 13 


THE COURT:  Hold on.  So, right now, the only thing I 14 


do have before me is the magistrate court appeal. 15 


MR. GALLIPEAU:  So that's it. 16 


THE COURT:  So that -- unless it has to do with your 17 


appeal, I'm not -- let's not do that. 18 


MR. GALLIPEAU:  It does have to do with the appeal.  19 


May I, just briefly. 20 


MS. CANNON:  Judge, there are -- 21 


THE COURT:  Hold on. 22 


MS. CANNON:  -- additional allegations in the amended 23 


complaint in the appeal civil action number if what Mr. 24 


Gallipeau is saying right now is that those additional 25 
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allegations are not part of his appeal, but they are only part 1 


of the 01092, then he could perhaps make that clear.  I don't 2 


know what he's talking about in a letter.  He hasn't filed 3 


anything with the Court to make it clear that his amended 4 


complaint in 00158 is an appeal only and not additional 5 


allegations.  I think we're saying the same thing, he wants to 6 


be argumentative.  I'm just trying to get the record to be 7 


clear. 8 


MR. GALLIPEAU:  Your Honor, can I just address the 9 


appeal one last time? 10 


THE COURT:  Yes, briefly please. 11 


MR. GALLIPEAU:  Okay.  I'm asking the Court now to 12 


award me an additional cost if the Court rules in my favor, to 13 


award me an additional cost of $8.97.  And the reason for that 14 


is, I originally served my notice of appeal upon Attorney Boggs 15 


who represented DP Marine in the Magistrate Court case.  He was 16 


served with that in December of last year.  17 


On January 23rd of this year, I received an email from 18 


Attorney Boggs that states and I quote, "Mr. Gallipeau, I have 19 


received several documents from you recently.  One of them is a 20 


notice of appeal for the magistrate court case.  He goes on to 21 


state that, "Please be aware that I do not represent DP Marine 22 


in this matter going forward.  You'll need to serve the parties 23 


accordingly." Based upon Attorney Bogg's assertion back in 24 


January, which is obviously not true, I had to reserve DP 25 
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Marine and the Poe's by certified return receipt mail and that 1 


mailing cost me $8 and 97 cents.  So, I would ask this court to 2 


order Attorney Boggs to reimburse me that $8.97 because his 3 


statement that he doesn't represent DP Marine was false. 4 


THE COURT:  Okay, I'll take it all under advisement.  5 


Have a nice day. 6 


MR. GALLIPEAU:  Thank you Your Honor. 7 


MR. BOGGS:  Thanks Judge. 8 


MS. CANNON:  Thank you Judge. 9 


10 


11 


[END OF HEARING] 12 
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The content of this email is confidential and intended for the recipient specified in message only. It is strictly
forbidden to share any part of this message with any third party, without a written consent of the sender. If
you received this message by mistake, please reply to this message and follow with its deletion, so that we
can ensure such a mistake does not occur in the future.

 

 

From: Dennis Gallipeau <dennismgallipeau@gmail.com> 
Sent: Tuesday, August 13, 2024 9:05 AM
To: Kevin Dehlinger <kdehlinger@LegalEagleInc.com>
Subject: Re: Gallipeau v DP Marine

 

Thank you, Kevin, I'll mail a US Postal Money Order to Legal Eagle today. 

Dennis

 

On Tue, Aug 13, 2024 at 8:56 AM Kevin Dehlinger <kdehlinger@legaleagleinc.com> wrote:

Dennis,

 

Attached is the deposit invoice. Payment of the deposit can be made by mailing a check made out
to Legal Eagle at the address below:

 

Legal Eagle, PO Box 5682, Greenville, SC 29606

You may also go to our website and make payment through our portal. Please be sure to
reference the invoice number. The web address is below:

https://app.gotnpgateway.com/checkout/22b467cb-00ea-4e9f-953a-641e3c4b8889

Please include any attorneys who were present at each hearing and who they represented with
your confirmation as the attorneys are not always introduced in the audio.
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Once the deposit is received by Legal Eagle, we will place your transcript inline for production. The
due date will be 60 days from the date the deposit was received; however, we typically can
produce the transcript more quickly.  If you have any questions, please let us know.

Thank you,

 

 

Kevin Dehlinger
Director of Operations
 
M (864) 444-4219 | P (864) 467-1373
E kdehlinger@legaleagleinc.com
 
107 LeGrand Blvd., Greenville, SC 29607
www.LegalEagleInc.com

 

The content of this email is confidential and intended for the recipient specified in message only. It is strictly
forbidden to share any part of this message with any third party, without a written consent of the sender. If
you received this message by mistake, please reply to this message and follow with its deletion, so that we
can ensure such a mistake does not occur in the future.

 

 

From: Dennis Gallipeau <dennismgallipeau@gmail.com> 
Sent: Monday, August 12, 2024 5:47 PM
To: Kevin Dehlinger <kdehlinger@LegalEagleInc.com>
Subject: Re: Gallipeau v DP Marine

 

Kevin,

This is to confirm that I do want to proceed with the transcript so please generate the deposit
invoice for payment. I am attaching a copy of the Notice of Appeal that has DP Marine's
attorney of record. I am proceeding pro se in the circuit court case and now on appeal to the
court of appeals.
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Thank you for attention to this matter,

Dennis Gallipeau

 

 

 

On Mon, Aug 12, 2024 at 1:53 PM Kevin Dehlinger <kdehlinger@legaleagleinc.com>
wrote:

Dennis,

 

Today, Legal Eagle has been assigned your transcript request in the above referenced
matter.  In order to complete your order, a 50% deposit is necessary.  Based upon our
review of the records, it appears this transcript will be approximately 20 pages long.  As
such, the 50% deposit amount is $42.50 (10 pages x $4.25 per page) for the transcript to
be delivered as a PDF to your email. 

Please note that the page estimate is not guaranteed. The price indicated above is an
approximation based on the audio length. The actual cost and page count may vary due to
several factors including but not limited to speech rate, side bars, Q&A v Colloquy, and
hearing type.  A final invoice will be sent when the transcript is completed.

Once you have confirmed you would like to proceed with the transcript, Legal Eagle will
generate the deposit invoice for payment.  We will then place your transcript in line for
production after the deposit is paid. The due date will be 60 days from the date the
deposit was received; however, we typically can produce the transcript more quickly. 

Please include any attorneys who were present at each hearing and who they
represented with your confirmation as the attorneys are not always introduced in the
audio.

If you have any questions, please let us know.

Thank you,

 

Kevin Dehlinger
Director of Operations
 
M (864) 444-4219 | P (864) 467-1373
E kdehlinger@legaleagleinc.com
 
107 LeGrand Blvd., Greenville, SC 29607
www.LegalEagleInc.com
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The content of this email is confidential and intended for the recipient specified in message only. It is strictly
forbidden to share any part of this message with any third party, without a written consent of the sender. If
you received this message by mistake, please reply to this message and follow with its deletion, so that we
can ensure such a mistake does not occur in the future.

 

 

 

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely
for use by the recipient and others authorized to receive it. If you are not the recipient, you are hereby
notified that any disclosure, copying, distribution or taking action in relation of the contents of this
information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast, a leader in email security and cyber resilience. Mimecast integrates email defenses with
brand protection, security awareness training, web security, compliance and other essential
capabilities. Mimecast helps protect large and small organizations from malicious activity, human error
and technology failure; and to lead the movement toward building a more resilient world. To find out
more, visit our website.
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