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STATEMENT OF ISSUE ON APPEAL

1. Whether or not the Circuit erred in granting summary judgment prior to both parties

being given a fair and full opportunity to conduct discovery?

STATEMENT OF THE CASE

On or about August 15, 2021 Plaintiff was injured as a result of being struck by Defendant’s
automobile. Plaintiff’s injuries were catastrophic including broken bones, internal bleeding and
knocked out teeth. Plaintiff’s medical bills are nearly $200,000. As litigation developed, liability
was hotly contested between the parties.

Plaintiff commenced lawsuit on August 31, 2021. The parties engaged in discovery which
took both parties several months to answer. The parties finished written discovery exchanges in
late May 2023. The case was nearing ready for trial on the roster in September 2023. On or about
September 13, 2024, Plaintiff’s Counsel was consulting with Plaintiff’s mother about the case
when it was brought up that Plaintiff’s uncle, Buster Patterson, witnessed the accident and his
version of the story was vastly different from what Defendant testified to in her deposition. (R. p.
3, line 21-p.4, line 8; R. p.8 line 16- p.9, line 24) On September 14, 2023, Plaintiff supplemented
discovery naming Buster Patterson as a witness. (R. p.4, lines 1-2; R. p. 8, line 25-p. 9, line 3)
Defense counsel noticed his deposition the next day for September 15, 2023, which in addition to
being non-compliant with the S.C.R.C.P., the witness was not available the next day. (R. p. 4, lines
1-8) The Plaintiff and Defense Counsel were working on new deposition dates via email. The
Summary Judgment motion was heard on September 21, 2023, before both parties were given a
chance to depose the newly identified witness. (R. p.8, line 25-p. 9, line 24) On September 22,
2023, the Summary Judgment motion was granted despite Plaintiff’s Counsel making it clear that

this witness was extremely important. (R. p.3, line 21-p.4, line 8; R. p.5 line 3-p.6 line.2) On
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September 29, 2023, Plaintiff filed a motion to reconsider. The motion to reconsider hearing was
heard on November 16, 2023 and was denied on November 17, 2023. This appeal was filed on

December 15, 2023.

STANDARD OF REVIEW

When reviewing the grant of a summary judgment motion, the appellate court applies the
same standard which governs the trial court under Rule 56(c), SCRCP: summary judgment is
proper when there is no genuine issue as to any material fact and the moving party is entitled to

judgment as a matter of law. Laurens Emergency Med. Specialists v. M.S. Bailey

SonsBankers, 355 S.C. 104, 584 S.E.2d 375 (2003); Fleming v. Rose, 350 S.C. 488, 567 S.E.2d

857 (2002); Regions Bank v. Schmauch, 354 S.C. 648, 582 S.E.2d 432 (Ct.App. 2003); Redwend

Ltd. P'ship v. Edwards, 354 S.C. 459, 581 S.E.2d 496 (Ct.App. 2003). In determining whether any

triable issue of fact exists, the evidence and all inferences which can reasonably be drawn

therefrom must be viewed in the light most favorable to the nonmoving party. Sauner v. Public

Serv. Auth., 354 S.C. 397, 581 S.E.2d 161 (2003) Schmidt v. Courtney, 357 S.C. 310, 316 (S.C.

Ct. App. 2003)
Summary judgment is appropriate where the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no

genuine issue as to any material fact and that the moving party is entitled to judgment as a matter

of law. Russell v. Wachovia Bank. N.A., 353 S.C. 208, 578 S.E.2d 329 (2003); Regions Bank, 354

S.C. at 659, 582 S.E.2d at 438; Rule 56(c), SCRCP. All ambiguities, conclusions, and inferences
arising from the evidence must be construed most strongly against the moving party. Bayle v.

South Carolina Dep't of Transp., 344 S.C. 115, 542 S.E.2d 736 (Ct. App. 2001); see also Ferguson
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v. Charleston Lincoln Mercury, Inc., 349 S.C. 558, 563, 564 S.E.2d 94, 96(2002) ("On appeal from

an order granting summary judgment, the appellate court will review all ambiguities, conclusions,
and inferences arising in and from the evidence in a light most favorable to the non-moving party
below.").

Many South Carolina cases point out summary judgment is a "drastic remedy" which
should be cautiously invoked so no person will be improperly deprived of a trial of the disputed

factual issues. Cunningham v. Helping Hands. Inc.,352 S.C. 485,575 S.E.2d 549 (2003)

Summary judgment is not appropriate where further inquiry into the facts of the case is desirable

to clarify the application of the law. Lanham v. Blue Cross & Blue Shield of S.C., Inc., 349 S.C.

at 362, 563 S.E.2d at 333;

ARGUMENT

1. The Circuit Court erred in granting summary judgment before Plaintiff could depose a key

witness that was properly identified prior to trial.

In Baughman v. American Tel. and Tel. Co., 306 S.C.101, 112-114, 410 S.E.2d 537 (1991),

the Court focused on 1) whether additional discovery would likely uncover relevant evidence, 2)
whether the party opposing summary judgment had been dilatory in seeking discovery, 3)
whether the moving party had satisfied the opposing party’s discovery requests, 4) the
importance to the position of the opposing party of the information sought in the unsatisfied
requests, 5) the difficulty of proving the contentions the information was sought to bolster, and 6)

whether the court was aware of the need for further discovery. 306 S.C. at 112-14.

Here, the court granted summary judgment despite being informed of a new witness, Buster

Patterson, that both the Plaintiff and Defendant wanted to depose and were in the process of trying
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to schedule. The court was clearly aware of the need for further discovery and the importance of a
witness in a highly contested liability dispute. Despite being made aware at the motion for
summary judgment hearing and at the motion to reconsider, the Court still erred in failing to allow
this additional discovery to take place. (R. p. 3, line 21- p. 4, line 19; R. p.5, line 3 - p.6, line 2;

R. p. 8 line 16- p. 9, line 24)

CONCLUSION

For the reasons stated, this Court should reverse the judgment of the Circuit Court and
allow discovery to be completed.

September 26, 2024 Respectfully submitted,

Murphy Crantford & Meehan, LLC
MCM Law Group

/s/Jerry A. Meehan, Jr.

Jerry A. Meehan, Jr., #102077
136 W. Richardson Avenue
Summerville, SC 29483
843-832-1120
JAM@MCMLawSC.com
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are undoubtedly considered exercising reasonable care to avoid
the accident. Based on that, we -- just to give a fuller
picture, Judge, which is why I submitted the discovery
responses, we specifically asked what evidence Ms. Santiago had
that would establish that my client failed to keep her vehicle
under control or that she failed to keep proper lookout as what
was alleged in the complaint.

And essentially the responses that we got were simply the
accident wouldn't have happened but for her failing to keep a
proper lookout. And as the Court is well aware, the law in the
state is just because an accident happened, that in and of
itself is not evidence of negligence. And unfortunately, the
only thing that Ms. Santiago has presented in this case is the
occurrence of an accident without anything more. She has not
presented any actionable negligence against the Defendants and
therefore we believe that summary judgment is appropriate in
this case and would ask the Court to grant our pending motion.
Thank you.

THE COURT: All right, thank you. Mr. Meehan, I'll
be glad tc hear from you.

MR. MEEHAN: Yes, sir, Your Honor. So, we're
preparing for trial last week and in our preparation for trial,
we became aware of a new witness, specifically the uncle of
Malia Santiago, his name's Buster Patterson. He's actually in

town or moved here temporarily to take care of the
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8
grandparents. And as soon as we discovered him, I supplemented
discovery and Mr. LaFave went to take his deposition last
Friday. I wasn't available, my plan was to take his deposition

before trial on Monday potentially but yesterday I noticed his

deposition for October -- let's see, October 6th, before trial,
Mr. LaFave said it was unavailable -- he was unavailable that
date. He was at his -- had to go to a cross country meet for

his son which I understand.

So, I emailed him this morning so he could work on a date,
so discovery is not complete. And as the -- you know, the law
says, summary judgment is a drastic measure until both parties
had a full opportunity to conduct discovery. We didn't worry
about this witness until I was literally having a conversation
with Malia's mom and she said, you know, my brother was there
and you know, Ms. Hoggard told him this. Which is -- if it's
true is different than her testimony that she gave me. So,
it's could be a potentially a very good witness for us, Your
Honor. So, that's -- we think it's improper for summary
judgment at this time, respectfully.

THE COURT: All right. Any response, Mr. LaFave?

MR. LAFAVE: Yeah, Judge and I appreciate it and I'm
going to try and be as succinct as possible about this. And
I'l1]l note for the record that this is in fact the second time
that this motion has come before the Court. And this is in

fact the second time that Mr. Mehan has used the same rationale
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THE COURT: All right, thank you. Mr. Meehan, I'll
give you an opportunity to respond.

MR. MEEHAN: Yes sir, Judge. You know, it's not
disingenuous. No, I literally -- my client suffered a -- you
know, a very bad traumatic brain injury and she had short-term
memory loss. So, a lot of what I get comes from her mother
and, you know, she had knocked out teeth and very bad injuries.
And so, you know, in prepping for trial I was having a casual
conversation with her mother and she says, well, Buster's
talked to Ashley and she said this. And I said, well -- I need
to talk to Buster then.

I mean, you know, Judge, it's a -- he's a very
integral witness and yeah, it might have been two years but as
you know, we have 150 cases a piece. So, you know, in the way
that the docket works in our courts we don't have time to
spend a month prepping for trial.

So, in my preparation for trial, yes, I did discover
he was a witness and I immediately supplement discovery and I'm
trying to schedule depositions. So, I don't understand, Mr.
LaFave is trying to say this disingenuous when he was telling
me that these dates don't work for him for deposition. I was -
- the uncle too, so I don't understand why we're before the
Court here. I mean, I think that after we take the deposition,
if he doesn't have any good evidence and I think it's time for

summary judgment. Yeah, I think that then it would be proper
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then but until then I think it's -- you know, I think that we
have a right to take a deposition and put it on the record.

THE COURT: All right, thank you. All right. 1I'll
look to the file what's -- the documents have been filed; the
arguments been made. I'll rule by -- I'll issue my ruling by
the end of the day tomorrow. Thank y'all.

[END OF HEARING]
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THE COURT: The the next matter is Santiago
vs Hoggard. Is anyone here for Santiago versus
Hoggard.

MR. MEEHAN: Good morning, Your Honor.

THE COURT: And you are? /SKWRER me /HAPB.

MR. MEEHAN: Jerry Meehan for Maila Santiago.

MR. LAFAVE: Matthew LaFave for Ashley
Hoggard.

THE COURT: This is 2021-CP-46-02684,Maria
Santiag versus Ashley Hoggard. Representing the
plaintiff is Jerry Meehan. Representing the
defendant is Matthew LaFave.

This appears to be a motion to reconsider
filed by the plaintiff. So Mr. Meehan, I'll be
glad to hear from you.

MR. MEEHAN: Good morning, Your Honor. May
it please the Court. We previously had a motion
for summary judgement in this case, September 21,
2023. We were set to go to trial right about
then. As we were preparing for trial the week
before upon speaking with the plaintiff's mother
she identified to me that her brother was a
witness to the case and that he had some
information which was basically opposite of what

the defendant testified to. We supplemented
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discovery to the defendant on September 14, 2023
and on the 15th defense counsel noticed this
witness's disposition. That didn't work for
everyone because it was the next day, and then we
were going back and forth trying to schedule when
was a good time to get this witness deposed and
then we had the summary judgement motion heard.
So we weren't able to depose this witness prior
to the hearing and I think that based upon the
the posture of the case and the importance of
this witness that we needed to be able to take
his disposition testimony. I think that at that
time it was improper for summary Jjudgement
respectfully because we weren't allowed to take
his testimony.

What I mentioned to the Court that day was
that if we were allowed to take his testimony and
it didn't bear any fruit then it would be a
proper time for summary Jjudgement. So all we
would like to do is respectfully ask you to
recﬁnsider your ruling based upon what we filed
and testimony we presented in order to reopen the
case and allow us to take this witness's
testimony.

THE COURT: All right. Thank you. Mr.
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living dad. We just freshly moved and didn't have
a house.

Got it. Mount Gallant Road, that's in Rock Hill?
Tes.

Do your maternal grandparents still live at the
house on Mount Gallant?

Yes.

What is that address?

It's 5025 Mount Gallant Road.

And that's the house that you moved to when you
moved to South Carolina?

Yes.

Where do you currently live?

I live on 2267 Nuthatch Drive.

Nuthatch is all one word?

Yes.

And is that also in Rock Hill?

Yes.

Who lives there with you?

Currently, it is me and my mother.

What is your mom's name?

Princess Santiago.

How long have you lived at Nuthatch Drive?

It's been about, I am not entirely sure, but

between 13 to 14 years.

Garber Reporting
info@garberreporting.com
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Were you living at Nuthatch Drive then on the date
of this accident in August of '217?

Yes.

Okay. Who lives at 5025 Mount Gallant Road?
Currently, my grandmother, my grandfather, and my
uncle; their eldest child.

What are their names?

Rose Patterson, Buster Patterson, and Buster
Junior Patterson.

Other than the family that we have talked about,
do you have any other family members over the age
of 18 that live in ;;Qk County?

Yes.

What are their last names?

Crawford.
Crawford?
Uh-huh. Yes.
Any others?
Does Fort Mill count?
Fort Mill? Yeah, I think Fort Mill is in York
County.
Then it would be Barr.
B-A-R-R?
Yes.
[DISCUSSION OFF THE RECORD]
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They were having a family dinner.

Did your mom go with you?

No. She was already there.

Who else was there?

My grandparents: my grandpa, my grandmother. Then
my uncle, my aunt.

And sorry to jump in, but real quick just to
clarify, your uncle was Buster Junior?

Buster Junior. Then my Aunt Evelyn, I believe,
yes.

Evelyn?

Evelyn.

What is her last name?

I do not know. That sounds bad that I don't know
her last name. Sor??.

That's okay. Does she live in York County?

No.

Anyone else?

I do not recall anyone else. There were probably
more, but I just don't remember who.

Was there anything particular that led to having a
family dinner that day?

It's a routine thing.

So you all weren't celebrating anything?

No. Not that I remember, no.
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Let's talk about that. Who did you talk to after
the accident?

I remember my mom being with me the first night.
No one really came to talk to me until sometime
after I was already in the hospital. Who talked
to me? The information that I was given was
between my mom, and I believe there was an cfficer
who came and questioned me. But after the fact,
most of the information was given to me either by
my uncle, Buster Junior, because I was told he was
in contact with the driver. Really most of the

information that I like remember is all after when
I was in the hospital.

Do you know of anybody that actually witnessed the
accident itself?

No.

So sitting here today, you don't know of anyone
who can say Ms. Hoggard did this before impact or
didn't do this? Do you know anybody that can
testify to any of those details?

No.
So the only thing that you know is, is that the

accident happened, right?

Yes.

And you said that your Uncle Buster Junior was in
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contact with Ms. Hoggard. What information did
you get based on that communication?

He told me he was in contact with Ms. Hoggard. I
do remember him giving me her number while I was
in the hospital. I sent her a message to let her
know that I was okay and that I hoped that she was
okay. After that there was no contact. Most of
the information or updates on either side, on her
side and my side, came from my uncle because he
said he was the one in contact with her.

Do you know who initiated the contact between your
uncle and Ms. Hoggard?

No. I was just told that my uncle and her talked.

So you don't know if she reached out to him or if

he contacted her?

Right.

Do you know how they even connected?

I was told after when I was in the hospital that
when my family came out, they were talking. He

was the one to mainly talk because my mom was

beside me.
Do you know if they knew each other before the
accident?

No.
You don't know, or they didn't?

Garber Reporting
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Did my uncle know Ms. Hoggard?
Yes.

No.

All right. And then the contact between you and
Ms. Hoggard, did you initiate that contact, or did
she?

I did, because my uncle gave me her number.

During your exchange with her, was anything said
about the accident, about how it happened or
anything of that nature?

I don't think I have the message anymore, but I
remember saying I'm okay, you know, that I'm in
the hospital; that I'm fine and hope you are okay.
I was told she had a child with her at the time,
and I asked if the child was okay.

But was there any discussion about how the
accident happened?

No, not that I remember.

Do you know if there was anything that Ms. Hoggard
could have done to avoid the accident?

I do not know. I honestly don't know.

And you don't know how many feet she was away from
you when you entered the roadway, right?

No.

Bear with me one second. Are you doing okay? Do

Garber Reporting
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All T know is, is what I have been told; that she
had swerved in a certain way which prevented her
from like deing a full-on collision with the front
of her car, and that would have like hit me with
the side of her car. But I was told all of that
information.

Well, number one, who told you that?

It was information given to me afterwards by my
attorney.

Well, like I said, I don't want to know anything
that you and your attorney have talked about.

Oh, sorry.

Did you have any information provided to you about

her vehicle being under control or out of control?

No.

You mentioned her vehicle might have swerved. Do
you know if it would have swerved before the
impact?

I do not know. Like I said, like most of the
information about the incident was given to me
after.

But just to confirm, you know of nobody that
actually witnessed the actual collision itself,
correct?

No.
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I remember that part. I was on the pavement. I
don't know which side of the road I was on.

All right. Who was it that told you that she saw
the dog and tried not to hit Shuri?

That was information given to me from my Uncle
Buster Junior after talking with the driver.

Do you remember how far you were from the dog when
the impact happened?

I remember I was reaching for her. She seemed so
close. She's a fast little thing. It was like, I
don't know, like if I was just quicker or

something, I probably could have like scooped her

up or something.

Have you understood all of my questions?

Yes.

Have you answered them truthfully and to the best
of your recollection?

Yes.

Is there anything else about your case that we
haven't discussed that you think would be
important for me to know?

I do remember I had like what they called like
abrasions. That just means that some of my skin
got torn off. That, I think, is just a little

detail. But other than that, that's as far as
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