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Re: State of South Carolina v. Ernest Condre Bethel

RECORD ON APPEAL; FINAL BRIEF OF APPELLANT;

PROPOSED TRANSPORTATION ORDER

Appellate Case No.: 2023-000669

Dear Ms. Kitchings:

| have emailed the Record on Appeal, Final Brief of Appellant, and Proposed
Transportation Order to the Court of Appeals for filing today in the above-referenced case.
I have also submitted the Record on Appeal and Final Brief of Appellant to Columbia
Printing who is preparing the one additional bound copy as requested and will be
delivered directly to the Court.

Thank you for your assistance with filing these documents.
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State of South Carolina v. Ernest Condre Bethel
RECORD ON APPEAL; FINAL BRIEF OF APPELLANT,
PROPOSED TRANSPORTATION ORDER

Appellate Case No.: 2023-000669

October 3, 2024

Page 2 of 2

If you have any questions or concerns, please do not hesitate to contact me.

Sincerely,

Price Benowitz LLP

1614 Taylor Street, Suite D.
Columbia, SC 29201

0: 803-272-4503

C: 803-807-0234

F: 803-380-8035
dayne@pricebenowitz.com

cc:  Ernest C. Bethel
J. Anthony Mabry, Esq.







THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of General Sessions

Clifton Newman, Circuit Court Judge

Appellate Case No. 2023-000669

The State of South Carolina,

Respondent,

Ernest Condre Bethel,
Appellant.

ORDER

Pursuant to Rule 210(f) of the South Carolina Appellate Court Rules, it is hereby
ORDERED that State’s Exhibits #1 — 4 and State’s Exhibit #65 be released to Attorney
Dayne Phillips, or his designee, for transporting to the Court of Appeals of South Carolina for

purposes of review by the Court for the above-captioned case.

H. BRUCE WILLIAMS, CHIEF JUDGE

BY

CLERK
, 2024

cc: J. Anthony Mabry, Esg.
The Honorable Jeanette W. McBride






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of General Sessions

Clifton Newman, Circuit Court Judge

Appellate Case No. 2023-000669

The State of South Carolina, Respondent,

Ernest Condre Bethel, Appellant.

FINAL BRIEF OF APPELLANT

Dayne Phillips

PRICE BENOWITZ LLP
1614 Taylor Street, Ste. D.
Columbia, SC 29201
(803) 807-0234

ATTORNEY FOR APPELLANT
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STATEMENT OF ISSUES ON APPEAL

WHETHER THE TRIAL COURT ERRED BY ADMITTING EVIDENCE OF
APPELLANT’S ALLEGED INVOLVEMENT IN A PRIOR SHOOTING AT THE SAME
LOCATION WHEN THE STATE FAILED TO PROVE THE PRIOR BAD ACT BY
CLEAR AND CONVINCING EVIDENCE, THE PROPENSITY EVIDENCE WAS NOT
LOGICALLY RELEVANT TO A MATERIAL FACT AT ISSUE, AND THE STRIKING
SIMILARITY OF THE EVIDENCE ENHANCED THE SUBSTANTIAL UNFAIR
PREJUDICE TO APPELLANT.






STATEMENT OF THE CASE

On December 18, 2019, the Richland County Grand Jury indicted Appellant, Ernest Bethel,
for two counts of Murder, two counts of Attempted Murder, and one count of Possession of a
Weapon During the Commission of a Violent Crime (Indictment Nos. 2019GS4008050-8054).
(R. 424 — 441)

On April 17, 2023, Appellant proceeded to trial before the Honorable Clifton Newman and
a jury. (R. p. 1-421). Justin Kata, Esq., represented Appellant, and Deputy Solicitor Daniel
Goldberg and Assistant Solicitor Nicholas Fowler prosecuted the case on behalf of the State, The
jury returned a guilty verdict for all five indictments on April 20, 2023. (R. p. 401, line 11 — 402,
line 9). The Trial Court sentenced Appeilant to fifty (50) years imprisonment for each Murder
conviction, thirty (30) years imprisonment for each Attempted Murder conviction, and five (5)
years imprisonment for the Possession of a Weapon During the Commission of a Violent Crime
conviction. (R. p. 419, line 25 ~ 420, line 11). The Trial Court imposed concurrent sentences for
all convictions.

On April 25, 2023, Appellant timely filed a Notice of Appeal. This appeal follows.






STATEMENT OF THE FACTS

On August 22, 2019, Appellant and two acquaintances arrived at McCary’s Bar and Grill.
Upon entering the bar, Appellant encountered Tolliver Wise who was standing at the door
preparing to exit the building. Appellant and Wise shook hands and “ended in a hug, indicating
peace.” (R. p. 76, lines 14-19; p. 91, line 25; p. 92, lines 1-4; p, 271, line 25; p. 272, lines 1-6).

Several individuals in the bar, which included John Miller and Christopher Lott, then
walked over to Appellant in a hostile manner and surrounded him. (R, p, 272, lines 11-25; p. 273,
lines 1-22), One of the bartenders, Cameron Jenkins, and his co-worker, Gregory Martin, also
approached the group and tried to calm the situation. (R. p. 273, lines 23-25; p. 274, line 1; p. 92,
lines 5-22). Appellant testified that Jenkins intervened “because they were intoxicated and they
already had it out for me the moment [ walked in there” (R. p. 273, lines 2-7) (emphasis added),
Appellant testified that he perceived the four (4) individuals surrounding him in an aggressive and
hostile manner. (R. p. 275, lines 6-10).

Suddenly, John Miller, threw a drink in Appellant’s face and a physical altercation ensued.
(R. p. 77, lines 20-25; p. 78; lines 1-3; p. 94, lines 16-20; p. 275, lines 16-20). Appellant testified
that he was hit in the face and head multiple times and slammed into a table during this attack by
the group of men. (R. p. 276, lines 6-9). Appellant ultimately backed out of the building and
testified that he noticed Tolliver Wise pulling up his pants, signaling that he was going for his gun,
(R. p. 276, lines 10-25; p. 277, lines 1-3; p. 277, lines 16-25; p. 278, lines 1-7).

In response to Wise’s actions, Appellant pulled his gun and began firing at him. Wise also
shot his gun from inside the bar, and Appellant returned fire. (R. p. 282, lines 1-24). Jenkins,
Martin, Lott, and Wise were wounded during the shooting. Wise and Lott ultimately died as result

of their injuries. (R. p. 224, lines 4-13; p. 173, lines 17-25; p. 174, lines 1-21).






Pre-Trial

During a pre-trial hearing, Defense Counsel objected to the admissibility of Appellant’s
alleged involvement in a prior shooting at the same location. (R. p. 38, lines 2-14; p. 40, line 15 —
43, line 2). Specifically, after Defense Counsel reiterated that the alleged incident occurred “[a]t
the same place, different time and some different people[,]” the Trial Court remarked, “Oh,
goodness.” (R. p. 38, lines 9-11). Defense Counsel restated, “So, Your Honor, we would object
to that [testimony].” (R. p 38, lines 12).

In response, the State informed the Trial Court that Appellant was allegedly banned from
the bar due to a prior shooting. (R. p. 39, lines 11-25, p. 40, line 15 —43, line 2). Specifically, the
Prosecutor conceded that he “couldn’t get the exact date correct” of when the alleged prior
shooting occuired and that there is no supporting documentary evidence of the alleged shooting
(i.e., no police report). (R. p. 40, line 19; p. 42, lines 4-5).

The State believed the admissibility of the alleged prior incident is a “twofold issue...in
terms of part one would be the testimony of whether he was not allowed to be there as a result of
this prior incident... And then part two of that would be whether or not the State would be allowed
to go into the specifics of that incident to include the shots being fired into the air.” (R. 41, lines
19-25). The Trial Court then inquired whether Appellant was charged for the alleged prior
shooting, and the State confirmed he was not arrested because “there was no law enforcement
notification provided.” (R. p. 42, lines 4-5).

In response, Defense Counsel argued, “I have an extreme objection to any mention of a

prior shooting” and “less of an objection to...discussions about whether he was given notice not

to be back.” (R. p. 42, lines 12-16). Defense Counsel reiterated, “I think once we go into the facts

of the specific shooting, it becomes unduly prejudicial.” (R. p. 42, lines 16-18). Notably, Defense






Counsel informed the Trial Court that “identity is not an issue in this case.” (R. p. 43, lines 3-4).

The Trial Court ultimately deferred ruling on this issue until the presentation of evidence
during trial: “Everyone knows it’s an issue, so we’ll deal with it.” (R. p. 43, lines 5-7).

Trial

During the State’s direct examination of Gregory Martin who worked at the bar, the State
inquired, “Sol,] this night on August 22nd, what was your understanding about whether or not Mr.
Bethel was allowed to be at McCary’s?” Martin responded, “I knew he was banned, was not
allowed to be there.” The State then asked, “And what was that -- in general terms, what was that
due to?” Defense Counsel contemporaneously objected as Martin attempted to discuss the alleged
prior incident, and the Trial Court immediately overruled the objection. (R. p. 102, lines 3-11).

Martin proceeded to testify that he was at the bar the night of the alleged prior incident and
witnessed an argument between Appellant and Kerry Ross. (R. p. 102, line 12 — 103, line 5). As
Martin began to describe Appellant’s actions once he exited the bar, the Trial Court interrupted the
testimony and instructed the attorneys to approach for a bench conference. (R. p. 103, lines 6-8).
The Trial Court then instructed the State to proceed with his line of questioning. (R. p. 103, lines
0-10). Martin ultimately testified that he heard gunshots from outside of the bar while he was
inside the bar. (R. p. 104, lines 1-5).

On cross-examination, Martin testified that he was not aware of any documentation
banning Appellant from the bar because “I wasn’t the one who banned him, so I wouldn’t be able
to provide the documentation of that... I don’t have the power to ban somebody[.]” (R. p. 110,
lines 6-13).

Kerry Ross, who is a bartender and assistant manager at McCary’s Bar and Grill, conceded

on direct examination that he was not present for the shooting that occurred on August 22, 2019,






(R. p. 148, lines 7-11). The State then asked him, “But you were there a week or two prior?”
Defense Counsel objected under Rule 404(b), SCRE. The Trial Court requested another bench
conference, and Defense Counsel indicated his previous “objection of the prior act” during the
earlier bench conference on this issue. (R. p. 148, lines 12-19),

In response, the State informed the Court, “He’s going to say he kicked him out the week
before and then subsequent to that, he went back inside and heard gunshots.” The Trial Coust
replied, “Okay, I'll overrule your objection. The objection is overruled.” (R. p. 148, line 22 - 149,
line 1). Ross also claimed that he and Appellant were involved in a physical altercation a few
weeks before the shooting.

Ross maintained Appellant arrived at the bar with a few people who did not have their IDs,
and Ross denied entry to those people but allowed Appellant inside the bar. (R. p. 149, lines 9-
11). Ross alleged that Appellant subsequently punched him in the face and left the bar, Ross also
claimed that he informed Appellant that he was not allowed to return to the bar. (R. p. 150 lines
14-16). Appellant supposedly then walked to the back of the building where Ross heard gunshots.
{R. p. 149, lines 13-16; p. 150, lines 9-20).

During cross-examination, Ross conceded that he did not call the police or file a police
report after allegedly being punched in the face by Appellant and witnessing Appellant shoot a gun
outside of a public business. Ross also admitted that he had not provided Appellant with any
documentation placing him on a trespass notice to ban him from the property., Ross maintained
that he had informed his manager and one of the bartenders on duty that night about the incident
but had not documented it in any other way. (R. p. 152, line 7 — 153, line 1).

Defense Counsel again objected under Rule 404(b), SCRE, during the direct examination

of Amircle Wright, who was allegedly present during both incidents. The Trial Court then asked






for a response from the State when Defense Counsel reiterated his objection under Rule 404(b),
SCRE. The State replied, “Your Honor, this is the same content we’ve discussed previously. I
believe he’s just renewing his objection to it.” The Trial Court overruled the objection. (R. 180,
lines 13-24).

Wright testified that Appellant allegedly got into an altercation with a female in the bar,
prompting Ross to intervene. (R. p. 181, lines 10-12). Wright then claimed that she was outside
of the bar and witnessed Appellant shooting in the air. (R. p. 181, lines 15-24). Following a series
of questions regarding the alleged prior incident, the State asked Wright, “And so in yous statement
to police, you said Tolliver [Wise] pulled out his gun because he knew what [Appellant] was going
to do; is that correct?” Wright responded, “Yes, sir.” (R. p. 182, lines 2-5). Notably, in response
to a question regarding Appellant’s actions on the night of August 22, 2019, Wright testified, “I
heard gunshots. And !’m thinking he was doing the same thing he did weeks prior, which is
shooting in the air....” (R. p. 186, lines 1-5) (emphasis added).

On cross-examination, Defense Counsel attempted to impeach Wright based on her prior
inconsistent statement to police that Wise pulled his gun before Appellant started shooting, after
Wright testified, “[Appellant] was shooting prior to that, prior to Tolliver [Wise] pulling his gun
out because we already knew what he was going fo do due (o the last incident.” (R. p. 188, line
24— 189, line 1) (emphasis added). Wright also admitted that she never called the police or filed
a police report because “when he shot the gun up in the air that morning, my phone was in the bar
on the charger.” (R. p. 191, lines 11-25; p. 192, lines 1-4). Wright also conceded that she saw
Appellant after the alleged prior shooting and did not call the police because he was “harmless” to

her. (R. p. 192, lines 3-4).






Notably, Appellant testified that he did not shoot a gun during the prior incident and that
he was never told that he could not come back to the bar. (R. p. 270, line 20 — 271, line 16), He
did admit that, although there was an exchange of words, “[Ross] never told me you’re banned,
don’t ever come back.” (R. p. 271, lines 11-13).

The jury began deliberations at 10:24 a.m. on April 20, 2023, and the jury sent out a note
at 1:20 p.m. (stating that they “have doubts for the self-defense on elements three and four, Need
clarity. Number three, what is considered reasonable for the person? Please provide clarity, Do
we have to have all elements to be considered self-defense?”). (R. p. 391, lines 5-14). The Trial
Court recharged the law on self-defense and answered the questions contained in the jury note,
The jury left the courtroom at 1:43 p.m. to continue deliberations and returned their verdicts at

3:21 p.m. (R, p. 400, lines 10-24).






ARGUMENT
L THE TRIAL COURT ERRED BY ADMITTING EVIDENCE OF APPELLANT’S
ALLEGED INVOLVEMENT IN A PRIOR SHOOTING AT THE SAME LOCATION
BECAUSE THE STATE FAILED TO PROVE THE PRIOR BAD ACT BY CLEAR
AND CONVINCING EVIDENCE, THE PROPENSITY EVIDENCE WAS NOT
LOGICALLY RELEVANT TO A MATERIAL FACT AT ISSUE, AND THE

STRIKING SIMILARITY OF THE EVIDENCE ENHANCED THE SUBSTANTIAL
UNFAIR PREJUDICE TO APPELLANT,

Generally, evidence of a person’s character is not admissible to prove the person acted “in
conformity therewith on a particular occasion.” Rule 404(a), SCRE. Under Rule 404(b), SCRE,
evidence of a person’s “other crimes, wrongs, or acts” are inadmissible to prove a person’s general
character “in order to show action in conformity therewith.” However, evidence of other bad acts
are admissible when that evidence tends to establish (1) motive; (2) intent; (3) the absence of mistake
or accident; (4) a common scheme or plan embracing the commission of two or more crimes so related
to each other that proof of one tends to establish the others; or (5) the identity of the person charged
with the commission of the crime on trial. See Stafe v. Lyle, 125 S.C. 406, 416, 118 S.E. 803, 807
(1923).

The proponent of prior bad act evidence must demonstrate it has a legitimate purpose, “i.e.,
the evidence does something more than prove a person has propensity to commit crimes.” Johnson
v. State, 433 S.C. 550, 555, 860 S.E.2d 696, 699 (Ct, App. 2021). This Court recently explained
the State’s initial burden in seeking to admit prior bad act evidence against a criminal defendant
Johnson v, State:

In a criminal case, the State must convince the trial court that the
prior bad act evidence is logically relevant to a material fact at issue
in the case: “If it is logically pertinent in that it reasonably tends to

prove a material fact in issue, it is not to be rejected merely because
it incidentally proves the defendant guilty of another crime.”

Id. (quoting State v. Lyle, 125 S.C. 406, 417, 118 S.E. 803, 807 (1923)). This Court also held that






trial courts are to apply the logical relevancy test with “rigid scrutiny.” Id. at 556, 860 S.E.2d at
699,

Specifically, if the trial court concludes the prior bad act evidence serves a purpose other
than to show the defendant’s proclivity for criminal conduct and the purpose is one listed under
Rule 404(b), then such evidence is admissible unless its “probative value is substantially
outweighed by the danger of unfair prejudice.” Rule 403, SCRE; see Johnson, 433 S.C. at 556,
860 S.E.2d at 699. The danger of unfair prejudice is also enhanced when the prior bad act is
“strikingly similar” to the one for which the appellant is being tried. Stare v. Gore, 283 S8.C. 118, 121,
322 S.E.2d 12,13 (1984).

Notably, if the prior bad act did not result in a priot conviction, the state must prove the
priot bad act by clear and convincing evidence. See Johnson, 433 S.C. at 556, 860 S.E.2d at 699.
Our Supi‘eme Court explained that clear and convincing evidence is that degree of proof which will
produce in the mind of the trier of facts a firm belief as to the allegations sought to be established, and
such proofis intermediate, mote than a mere preponderance but less than is required for proof beyond
a reasonable doubt; it does not mean clear and unequivocal. See Stare v. Fietcher, 379 S.C. 17, 24,
0664 S.E.2d 480, 483 (2008) (citation omitted).

Discussion

In this case, the Trial Court erred by admitting evidence of Appellant’s alleged involvement
in a prior shooting at the same location because the State failed to prove the prior bad act by clear and
convincing evidence, the propensity evidence was not logically relevant to a material fact at issue,
and the striking similarity of the evidence enhanced the substantial unfair prejudice to appellant. See
Rules 403 and 404(b), SCRE; see Johnson, 433 S8.C. at 556, 860 S.E.2d at 699; Gore, 283 S.C, at

121,322 S.E.2d at 13,
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“This type of prior bad act evidence is precisely what Rules 403 and 404(b) of the South
Carolina Rules of Evidence seek to exclude from trials.” Stafe v. Robinson, 438 S.C. 421, 439, 882
S.E.2d 883, 893 (Ct. App. 2023) (citing Johnson, 433 S.C. at 559, 860 S.E.2d at 701 (*The rules of
evidence recognize verdicts are still rendered by human hands, not the artificial workings of
algorithms, and emotion has its place. Rule 403 ensures emotion stays in its place.”); Id. at 556-57,
860 S.E.2d at 700 (“Rule 404(b) bars the use of prior bad act evidence to prove character, deeming it
useless to the factfinder, for such use does not make any legitimate fact at issue more or less
probable.”)). “The purpose of the rules of evidence is to facilitate fair proceedings that bring forth
the truth, not the whole truth, from its shroud of smoke and mirrors in a manner that will secure fair
and just outcomes at trial.” Robinson, 438 S.C. at 439, 882 S.E.2d at 893 (citing Rule 102, SCRE).

A, The State failed to prove Appellant’s alleged involvement in a prior shooting at the
same location by clear and convincing evidence.

The State failed to prove Appellant’s alleged involvement in a prior shooting at the same
location by clear and convincing evidence because none of the State’s witnesses called the police
or filed a police report about the incident. See generally Johnson, 433 S.C. at 556, 860 S.E.2d at
699. Martin admitted that he did not see Appellant shoot a gun during the prior incident because
he was inside the bar when he heard gunshots. (R. p. 104, lines 1-5).

Wright, who also claimed to see Appellant shooting a gun during the prior incident,
admitted that she also never called the police or filed a police report because her “phone was in
the bar on the charger.” (R. p. 191, lines 11-25; p. 192, lines 1-4). Wright acknowledged that she
saw Appellant after the alleged prior shooting and did not call the police despite being an alleged
eyewitness to the incident. Therefore, the Trial Court erred by admitting evidence of Appellant’s
alleged involvement in a prior shooting at the same location because the State failed to prove the prior

bad act by clear and convincing evidence.

11






B. Appellant’s alleged involvement in a prior shooting at the same location was not
logically relevant to a material fact at issue.

Appellant’s alleged involvement in a prior shooting at the same location was not logically
relevant fo a material fact at issue. See Rule 404(b), SCRE; Johnson, 433 S.C. at 556, 860 S.E.2d
at 699 (“In a criminal case, the State must convince the trial court that the prior bad act evidence
is logically relevant to a material fact at issue in the case.”). Similar to this Court’s recent decision
in State v. Robinson, Appellant “admitted on the stand to shooting [the] Victim”, Robinson, 438
S.C. 421, 882 S.E.2d 883 (Ct. App. 2023). Defense Counsel also informed the Trial Court that
identity was not an issue when the issue was addressed pre-trial. (R. p. 43, lines 3-4).

Unlike in Johnson, motive and intent were not critical in connecting Appellant to the crime
because this propensity evidence was unnecessary to show why Appellant shot into the bar or to
dispel that Appellant acted in self-defense. 7d., 433 S.C. at 556, 860 S.E.2d at 699. Therefore, the
the Trial Court erred by admitting evidence of Appellant’s alleged involvement in a prior shooting
at the same location because this propensity evidence was not logically relevant to a material fact at
issue.

C. The striking similarity of Appellant’s alleged invelvement in a prior shooting at the
same location enhanced the substantial unfair prejudice to Appellant.

The striking similarity of Appellant’s alleged involvement in a prior shooting at the same
location enhanced the unfair prejudice to Appellant and substantially outweighed any probative
value. See Rule 403, SCRE; State v. Kelley, 319 S.C. 173, 177, 460 S.E.2d 370 (1995) (“It is well
settled that evidence should be excluded when its probative value is outweighed by its prejudicial
effect.”). When comparing this Court’s decision in Robinson to the facts in this case, “the State
presented much evidence that was substantially prejudicial to [Appellant’s] case and confusing to

the jury.” Id., 438 S.C. at 438, 882 S.E.2d at §92.

12






The State presented numerous witnesses to testify about the alleged prior shooting and
unrelated physical altercations with different people. (R. p. 149, lines 13-16; p. 150, lines 9-20).
Specifically, Ross alleged that Appeliant punched him in the face during the prior incident, and
Wright testified that Appellant allegedly got into an altercation with a female in the bar during the
prior incident. (R. p. 149, line 12; p. 181, lines 10-12). Notably, Wright’s testimony amounted to
the epitome of inadmissible propensity evidence: “I heard gunshots. And I'm thinking he was
doing the same thing he did weeks prior, which is shooting in the air... because we already knew
what he was going to do due to the last incident.”” (R. p. 186, lines 1-5; p. 188, line 24 — 189, line
1) (emphasis added). Therefore, the Trial Court erred by admitting evidence of Appellant’s alleged
involvement in a prior shooting at the same location because the striking similarity of this propensity
enhanced the unfair prejudice to Appeliant and substantially outweighed any probative value, See

Gore, 283 S.C. at 121,322 S E.2d at 13.
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CONCLUSION
Based on the foregoing reasons, Appellant Ernest Bethel respectfully requests that this

Court reverse his convictions and sentences and remand this case to the Richland County Court of

General Sessions for a new {rial,

Respectfully submitted,

DayngPhillips
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1614 Taylor Street, Ste. D.
Columbia, SC 29072
803-272-4503 (office)
803-807-0234 (cell)
dayne(@pricebenowitz.com

ATTORNEY FOR APPELLANT
QOctober 3, 2024
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THE COURT: Welcome, are we now ready to proceed?

MR. GOLDBERG: Yes, Your Honor.

THE COURT: Mr. Bethel, if you'll stand for a moment.
You're Ernest C. Bethel?

THE DEFENDANT: Yes, sir.

THE COURT: And Mr. Kata is your lawyer?

THE DEFENDANT : Justin Kata, yes, sir.

THE COURT: And Mr. Kata, have you explored plea
negotiations, options with the State?

MR. KATA: Your Honor, we have. No formal offers
have been made. We're prepared to go to trial.

THE COURT: Are you prepared for trial, Mr. Bethel?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Very good. Thank you.

Anything before the jury comes up?

MR. GOLDBERG: Nothing from the State, Your Honor.

MR. KATA: Your Honor, only I would ask that the
witnesses be sequestered at the appropriate time.

THE COURT: Any objection to that?

MR. GOLDBERG: ©No, Your Honor.

THE COURT: All right. The State will be allowed to
have certain victims here, any alleged wvictims, any
assisting clerk's officer. We're ready for a jury panel.

Any objection to any requested voir dire?

MR. KATA: ©No objections from the defendant.






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: All right.

Welcome, ladies and gentlemen. I am Clifton Newman.
I am presiding in this courtroom. You all have been sent
here for jury selection. I'll have the State call the
case and we'll proceed with it.

Mr. Solicitor.

MR. GOLDBERG: Thank you, Your Honor. May it please
the Court. The State calls Ernest C. Bethel on two
indictments for murder, two indictments for attempted
murder and one indictment for possession of a weapon
during the commission of a violent crime.

THE COURT: All right. Ladies and gentlemen, the
State has called for trial the case of the State vs.
Ernest C. Bethel. He has been indicted by the grand jury
of Richland County for the offenses of murder, two counts,
attempted murder, two counts mentioned, and possession of
a weapon during the commission of a violent crime.

He has pled not guilty to these charges. He is
presumed to be not guilty. He cannot be found guilty
unless the State presents evidence which convinces a jury
of his guilt beyond a reasonable doubt. And that is the
purpose of a trial, to determine whether the State can
meet that burden.

Mr. Ernest C. Bethel, if you'll stand and look at the

jury.
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Counsel,
MR. KATA:

Kata. I represent Mr.

Thank you,

if you'll stand and introduce yourself.

Your Honor. My name is Justin

Ernest Bethel.

THE

And

COURT:

All right.

You may be seated.

the State is represented through the 5th circuit

Solicitor's Office.

Who are the solicitors?
MR. GOLDBERG: Good afternoon. My name is Dan
Goldberg.

MR. FOWLER:
THE COURT:
friend, relative,
defendant, Mr. Bethel,
please stand.
All right.
PROSPECTIVE JUROR:
THE COURT:
PROSPECTIVE JUROR:

Mr. Fowler.

associate,

or any of the lawyers,

Tell me your juror number,

Number 231.

And my name is Nick Fowler.

If any member of the jury panel is a

acquaintance of the

if so,

please.
Juror number is 231.
Tell me why you're standing.

I went to law school with

THE COURT:

Would that fact affect your ability to be

a fair and impartial juror?

PROSPECTIVE JUROR: No, sir, Your Honor.

THE COURT: All right. Thank you.

PROSPECTIVE JUROR: If Your Honor please, John

Castle, 162. I know Mr. Kata.
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THE COURT: Yes, sir, Mr. Castle. Would that fact
affect your ability to be fair and impartial?

PROSPECTIVE JUROR: No, sir.

THE COURT: Thank you.

I have a number of questions to ask to assist with
the jury selection.

The incidents alleged in the indictments,
Mr. Goldberg, can you tell us when and where it occurred?

MR. GOLDBERG: Your Honor, the incidents alleged,
conduct that is alleged to have occurred on August the
22nd, 2019, at McCary's Bar on Bush River Road in Richland
County.

THE COURT: All right. Thank you. Ladies and
gentlemen, the incident is alleged to have occurred
August 22nd, 2019, in Richland County, McCary's Bar and
Grill on Bush River Road resulting in the alleged death of
the victims in the case.

The alleged victims being --

MR. GOLDBERG: That would be Tolliver Wise and
Christopher Lott.

THE COURT: And the other alleged victims?

MR. GOLDBERG: Cameron Jenkins and Gregory Martin.

THE COURT: Thank you.

Any member of the jury panel has heard anything about

this case, knows anything about this case or if you know
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any of the alleged victims whose names were Jjust called,
if so, please stand.

All right. Yes, sir, tell me your jury number.

PROSPECTIVE JUROR: 241.

THE COURT: 241, tell me why you're standing.

PROSPECTIVE JUROR: I know one of the victims.

THE COURT: All right. Which one did you know?

PROSPECTIVE JUROR: Todd.

THE COURT: Pardon?

PROSPECTIVE JUROR: Yeah, personal name.

THE COURT: Todd?

PROSPECTIVE JUROR: Uh-huh.

THE COURT: All right. And the fact that you -- who
is Todd?

PROSPECTIVE JUROR: Wise.

THE COURT: Oh, Wise, okay. The fact that you knew
him, would that affect your ability to be fair and
impartial?

PROSPECTIVE JUROR: Yes.

THE COURT: So we will not consider you to serve on
the case, but stay with us. Have a seat. Thank you.

Has any member of the jury panel or any member of
your immediate family ever been the victim of a crime of
violation, such as an assault or shooting or murder or

armed robbery or burglary or rape? If so, please stand.
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All right, sir. We've excused you. You don't have
to stand any more for any of those questions.

Ladies and gentlemen, I want to remind you that when
you came in for Jjury duty, you took an ocath to give
complete and truthful responses that all questions that
you are asked that pertain during the Jjury qualifications
process that y'all spent a long time going through this
morning and also applied to jury selection.

So I certainly understand that jurors are hesitant to
stand up and wanting to talk in court, but under your oath
as jurors, you must give complete and truthful responses.
So 1if any of these questions apply to you, you must
provide the information.

If you do not wish to speak openly about any answer
to any question, if you'll raise your hand and tell me
your juror number, we'll have you come forward at the end
of the process, but you must give complete and truthful
responses to all these questions.

So, again, with regard to either you or any member of
your immediate family ever having been a victim of a
violent crime, including rape, robbery, murder, burglary
or shootings of some sort of, if so, please stand.

All right. Tell us your jury number.

PROSPECTIVE JUROR: 320.

THE COURT: Tell me why you're standing.
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PROSPECTIVE JUROR: It was like years ago, my father
got -- it was like when my sister was born, my father got,
like, kidnapped and that's all I know.

THE COURT: All right. Would that affect your
ability to be a fair and impartial juror?

PROSPECTIVE JUROR: No, Your Honor.

THE COURT: All right. Thank you very much.

Anyone else?

(There was no response.)

Has any member of the jury panel or your immediate
family ever been accused of a crime of violation? If so,
please stand.

(There was no response.)

THE COURT: ©No one is standing.

If you've ever been represented by Mr. Kata or Barney
Giese or Mr. Goldberg, Mr. Fowler or anyone in the
Solicitor's Office, if so, please stand. If you've ever
been represented by any of the lawyers or any firms that
are associated with, including Mr. Kata or his firm,
Barney Giese, Mr. Goldberg, Mr. Fowler or other
Solicitor's Office? If so, please stand.

(There was no response.)

If you or any member of your immediate family has
ever been accused of or convicted of a drug offense? 1If

so, please stand.
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Yes, sir. Tell us your juror number.

PROSPECTIVE JUROR: 131.

THE COURT: Tell me why you're standing.

PROSPECTIVE JUROR: My stepson was accused of a
marijuana charge.

THE COURT: Would that prevent you from being a fair
and impartial juror?

PROSPECTIVE JUROR: No, sir.

THE COURT: All right. Thank you, sir.

Yes, ma'am.

PROSPECTIVE JUROR: 194, my brother accused of drug
charges.

THE COURT: Accused of what?

PROSPECTIVE JUROR: Drug charges.

THE COURT: Would that prevent you from being a fair
and impartial juror?

PROSPECTIVE JUROR: No, sir.

THE COURT: Thank you.

Yes, ma'am.

PROSPECTIVE JUROR: Juror number 67, I have multiple
cousins doing time right now on drug charges.

THE COURT: Would that fact affect your ability to be
a fair and impartial Jjuror?

PROSPECTIVE JUROR: No, sir.

THE COURT: All right. Thank you.
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If you support any organization or belong to any
organization the mission of which is to support
defendant's rights or prisoner's rights or victim's
rights, if so, please stand?

(There was no response.)

If you are related -- if you or any member of your
immediate family or close personal friend or acquaintance
work in law enforcement, with any law enforcement
department, if so, please stand.

And tell me your juror number and where they work.

PROSPECTIVE JUROR: 131. My cousin was a police
chief in North, South Carolina. And I got a cousin that
works for the deputy sheriff in York County.

THE COURT: Thank you.

PROSPECTIVE JUROR: 189, my father was a deputy
sheriff in Florida.

THE COURT: Thank you.

PROSPECTIVE JUROR: 160, my nephew is a police
officer in Michigan.

THE COURT: Thank you.

PROSPECTIVE JUROR: 358, my wife works for SLED.

THE COURT: Works for?

PROSPECTIVE JUROR: SLED.

THE COURT: Thank you.

PROSPECTIVE JUROR: 119, my brother works for the
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police in Virginia.

THE COURT: All right. Thank you.

If you've ever been a customer or visitor to McCary's
Bar and Grill at 851 Bush River Road, please stand, if
you've ever been over there to McCary's Bar and Grill.

Sir, we've excused you already. Thank you.

Ladies and gentlemen, we're going to select 14 of you
to be the jury in this case and we must have 14 jurors who
are fair and impartial. And so in that connection, if any
of you know anything about this case or have heard
anything about this case or have seen anything or think
you've seen something about this case in the news or
through any other source, if so, please stand.

Some additional witnesses who may testify include
Investigator Clay Short and Alvarez from the sheriff's
department, Investigator Hook, Gregory D. Martin --

If any of the folks are here, I need you to stand.

Gregory D. Martin standing there. Thank you.

Cameron Jenkins, standing there. Melody Taylor, John
Miller, Kerry Ross, Amircle Wright, Kayosha Roseboro,
Colecious Bethel, standing back there, Anthony Bethel,
standing there, Naheim Green, Xnia Collins, India Guider,
standing back there, Angel Harrison, Roderick Branch.

Additional witnesses may include Destiny Chantelle

Gibbs, Devin Gregg, Arcadia Bethel, Anthony Andre Bethel,
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who is standing back there, Naheim Green, India -- I'm
sorry, Reco Jacobs, Kerry Ross, Arille Jones, Brad
Roberts, Melanie Taylor, Tarneshe Hampton, Angel Harrison,
Robert Freeman, Brandy Patterson, Robert Hobbs, Justin
Martin from the Solicitor's Office, Carey Shealey from
Statewide Security, someone from Happy Daddy's Towing,
custodian of record from Richland 9-1-1.

The following folks from EMT: Andrew Fowler, Elise
Clark, Melissa Cureton, Phillip Rush, Laurie Morris, David
Schwab, Ryan McMenamy, Christopher Malone, Carlock, Nurse
Amber Riddle. From Prisma Health, Dr. Christopher Watson
from Prisma.

From the Richland County Sheriff's Department, the
following deputies: Joshua Peeples, Kyle McCregor, David
Fairbanks, Grover Kelli, Norman Jenkins, Joshua Fabel,
Michael Leahy, Hardison King, Jacob Murphy, Jeffrey
Rustin, Andrew Ellison, Sarah Merriman, Sergeant Stephen
Dauway.

The following investigators: Caraly Alvarez, Brandon
Rast, Investigator Hook, Jerry Maldonado, Taima Jordan,
Kevin Isenhoward, Sean Kilcoyne, Clay Short, Scott Faust,
Vicki Rains, Justin Britt.

Criminal scene investigators from the sheriff's
department include Franklin Rainsford, Sarah Sara

Humphries, Michelle Seay, Michael Pritchard, Tim Lee,
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Chief Stan Smith. Also from the sheriff's department,

Ronnie Rhyne, Scot McManus, Melody Galinski, Patricia

hart, Howard Kleber, Christine Ellison, Kelly McMilan,

Darius Lane, Ashleigh Dixon, James Beilman, Jason Roach,

Alexander

Fulmer, Courtney Turner, Christine Barrickman,

Terri Gleason, David McClure, Amanda Metz, Teresa Woods,

Patty Hart.

From

the Columbia Police Department: Officer Taylor

Steiner, Officer Joseph Dwyer, Officer Davis, Investigator

Jessica Nowlin, Sergeant Erskine Moody.

From

SLED: Lieutenant Finney, Tracy McKinnon, Sarah

Preston, Tyler Sturkie, Bailey Haynes, Jamie Hall,

Jennifer Nates, Oliver Cartwright, Erin Zalewski.

From

the coroner's office in Richland County: Ann

Neeley, Rachel Manley, Christine Benson, Kristen Bell,

David Vincent, Bethany Davidson, O. Bey, Crystal

Armstrong,

Hannah Jefferson, Williams Stevens, Lauren

Miklia, and pathologist, Dr. Amy Durso and Dr. Darren

Monroe.

If you know any of those folks, your friend,

relative,

associate or have any relationship with any of

them, please stand.

And ladies and gentlemen, I was stating earlier,

we're going to pick 14 of you. The case will likely go

from now until Thursday or so. We, typically, work from
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9:00, 9:30 to 5:00, 5:30 most days.

We need jurors who are available to give their full
focus and attention to this trial, so if you know of any
reason why you should not be selected to be on this jury,
please stand.

If you know any reason you should not be selected, I
need to know now not after you're selected because we have
44 people out there. We're going to pick 14 and send the
rest of you back downstairs. Not 44, we have 43.

If you know any reason you should not be selected,
let me know at this time. If you did not respond to any
question that you did not wish to respond to openly,
please stand.

Anything else the State or the defense would like for
me to ask?

MR. GOLDBERG: Nothing from the State, Your Honor.

MR. KATA: No, Your Honor.

THE COURT: All right. Ladies and gentlemen, if
you'll give the clerk your attention. Ladies and
gentlemen, when you come forward, please tell us who you
are and where you are employed. Remain seated.

THE CLERK: I'm going to call you by your number.
When I call you by your number, if you would gather your
belongings, come step up here, right about here, turn

around and face the attorneys, please.
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Juror Number 8.

(WHEREUPON, Juror Number 8, a black male, came

forward.)

THE COURT: Since she's identifying you by juror
numbers, you don't need to tell us your name, just state
where you're employed.

PROSPECTIVE JUROR: Contract manager, Blue Cross Blue
Shield South Carolina.

THE CLERK: What says the State?

MR. FOWLER: Please seat the juror.

THE CLERK: What says the defense?

MR. KATA: Please seat the juror.

THE CLERK: Thank you, sir. Have a seat in the jury
box right over there.

Juror 187.

(WHEREUPON, Juror Number 187, a white female, came

forward.)

PROSPECTIVE JUROR: Elizabeth Malsick. I'm a
housewife now.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.

What says the defense?

MR. KATA: Please strike the juror.

THE CLERK: Strike the juror?
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MR. KATA:
THE CLERK:
back, please.
Strikes are
THE CLERK:
(WHEREUPON,
forward.)
PROSPECTIVE

THE CLERK:

Strike the juror.

Thank you. You can have a seat in the

five and ten.
Juror Number 177.

Juror Number 177, an Asian female, came

JUROR: I am a homemaker.

What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK:
MR. KATA:
THE CLERK:
please.

Juror Numbe
(WHEREUPON,
forward.)
PROSPECTIVE

THE CLERK:

What says the defense?
Please strike this juror.

Thank you. Have a seat in the back,

r 324.

Juror Number 324, a black female, came

JUROR: I don't work.

What says the State?

MR. GOLDBERG: Please excuse the juror.

THE CLERK:
Juror Numbe
(WHEREUPON,
forward.)

PROSPECTIVE

Thank you. Have a seat.
r 165.

Juror Number 165, a white female, came

JUROR: I'm a retired pharmacist.
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THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.

What says the defense?

MR. KATA: Please strike the juror.

THE CLERK: Thank you. Have a seat in the back.
Juror Number 102.

(WHEREUPON, Juror Number 102, a black female, came
forward.)

PROSPECTIVE JUROR: Supervisor at UPS.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank vyou.

What says the defense?

MR. KATA: Seat the juror.

Thank you. Have a seat in the jury box, please.
Juror Number 99.

(WHEREUPON, Juror Number 99, a black male, came
forward.)

PROSPECTIVE JUROR: Life insurance sales support.
THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.

What says the defense?

MR. KATA: Please seat the juror.
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THE CLERK: Seat the juror.

You can have a seat in the jury box boxer, please.

Juror Number 320.

(WHEREUPON, Juror Number 320, a Hispanic male, came

forward.)

PROSPECTIVE JUROR: Sam's Club.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank vyou.

What says the defense?

MR. KATA: Please seat the juror.

THE CLERK: Seat the juror.

Thank you. You can have a seat in the jury box,
please.

Juror Number 358.

(WHEREUPON, Juror Number 358, a black male, came

forward.)

PROSPECTIVE JUROR: City of Columbia Parks and
Recreation.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.

What says the defense?

MR. KATA: Please strike the juror.

THE CLERK: Strike the juror.
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Thank you. You can have a seat in the back.

Juror Number 45.

(WHEREUPON, Juror Number 45, a black female, came

forward.)

PROSPECTIVE JUROR: I do grocery pick up at Kroger
and also after-school care.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.

What says the defense?

MR. KATA: Please seat the juror.

THE CLERK: Thank you.

You can have a seat in the jury box, please.

THE COURT: Does that mic work?

THE CLERK: No.

THE COURT: It doesn't work?

THE CLERK: It does not work, I don't believe.

THE COURT: All right.

THE CLERK: Juror Number 88.

(WHEREUPON, Juror No. 88, a white male, came

forward.)

PROSPECTIVE JUROR: Editor in chief at a
pharmaceutical publication.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.
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THE CLERK: Thank you.

What says the defense?

MR. KATA: Please strike the juror.

THE CLERK: Thank you. Please have a seat in the
back.

Juror Number 202.

(WHEREUPON, Juror Number 202, a black male, came

forward.)

PROSPECTIVE JUROR: Manufacturing supervisor at Shaw
Industries.

THE CLERK: What says the State?

MR. GOLDBERG: Please excuse the juror.

THE CLERK: Excuse the juror. Thank you.

You can have a seat in the back.

Juror Number 38.

(WHEREUPON, Juror Number 38, a black male, came

forward.)

PROSPECTIVE JUROR: I'm a support specialist at J.B.
Wright International.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.

What says the defense?

MR. KATA: Please strike the juror.

THE CLERK: Thank you.
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Have a seat in the back.

Juror Number 160, 160.

(WHEREUPON, Juror Number 160, a white female, came

forward.)

PROSPECTIVE JUROR: Housewife.

THE CLERK: What says the State?

MR. GOLDBERG: Please present this juror.

THE CLERK: What says the defense?

MR. KATA: Strike this juror.

THE CLERK: Strike the juror. Thank you.

Have a seat in the back.

Juror Number 356.

(WHEREUPON, Juror Number 356, a black male, came

forward.)

PROSPECTIVE JUROR: I mix concrete at Concrete
Supply.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.

What says the defense?

MR. KATA: Please seat the juror.

THE COURT: Sir, tell me again where you worked.

PROSPECTIVE JUROR: Concrete Supply.

THE COURT: Concrete Supply?

PROSPECTIVE JUROR: Yes, sir.
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THE CLERK: Juror Number 120.

(WHEREUPON, Juror Number 120, a white female, came

forward.)

PROSPECTIVE JUROR: Social work case manager for

Encompass Health.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.

What says the defense?

MR. KATA: Please seat the juror.

THE COURT: Thank you.

Have a seat in the jury box.

Juror Number 89.

(WHEREUPON, Juror Number 89, a Hispanic
forward.)

PROSPECTIVE JUROR: I'm a receptionist.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.
What says the defense?
MR. KATA: Please seat the juror.

THE CLERK: Thank you.

female, came

You can have a seat in the jury box, please.

Juror Number 109.

(WHEREUPON, Juror Number 109, a white female, came
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forward.)

PROSPECTIVE JUROR: Stay-at-home parent and
homemaker.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you. What says the defense?

MR. KATA: Please strike the juror.

THE CLERK: Thank you.

You can have a seat in the back.

Juror Number 231.

(WHEREUPON, Juror Number 231, a white male, came

forward.)

THE CLERK: This is Juror Number 231.

PROSPECTIVE JUROR: Attorney.

THE CLERK: What says the State?

MR. GOLDBERG: Please excuse the juror.

THE CLERK: Thank you.

You can have a seat in the back.

Juror Number 131.

(WHEREUPON, Juror Number 131, a white male, came

forward.)

PROSPECTIVE JUROR: Assistant manager at KJ Market.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.
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What says the defense?

MR. KATA: Seat the juror.

THE CLERK: Thank you.

You can have a seat in the jury box, please.
Juror Number 361, 361.

(WHEREUPON, Juror Number 361, a black male, came
forward.)

PROSPECTIVE JUROR: Graphic illustrator.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.

What says the defense?

MR. KATA: Seat the juror.

THE CLERK: Thank you.

You can have a seat in the jury box, please.
Juror Number 353.

(WHEREUPON, Juror Number 353, a white male, came
forward.)

PROSPECTIVE JUROR: Federal attorney.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.

THE CLERK: Thank you.

What says the defense?

MR. KATA: Please strike the juror.

THE CLERK: You can have a seat in the back, please.
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Thank you.
Juror Number 189.
(WHEREUPON, Juror Number 189, a white male, came
forward.)
PROSPECTIVE JUROR: Legal U.S.
THE CLERK: What says the State?
MR. GOLDBERG: Please excuse the juror.
THE CLERK: Excuse the juror. Thank you.
You can have a seat in the back.
Juror Number 337.
Mr. Goldberg, I saw you nod. You okay?
MR. GOLDBERG: (Nods in the affirmative.)
(WHEREUPON, Juror Number 337, a black female, came
forward.)
PROSPECTIVE JUROR: Full time ministry.
THE CLERK: What says the State?
MR. GOLDBERG: Present the juror.
THE CLERK: What says the defense?
MR. KATA: Present the juror.
THE CLERK: Thank you.
Have a seat in the jury box.
Juror Number 194.
(WHEREUPON, Juror No. 194, a black female, came
forward.)

THE COURT: Mr. Brown, what's going on?
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PROSPECTIVE JUROR: I have a conflict that I didn't
mention earlier. I was too hesitant to share.

THE COURT: Why are you telling him? He's not the
Jjudge.

PROSPECTIVE JUROR: Yes, sir.

THE COURT: All right. The parties approach.

(WHEREUPON, a bench conference was held.)

THE COURT: Didn't you hear me talking?

PROSPECTIVE JUROR: I did. I'm so sorry. I panicked
and I apologize. I have ADHD and I don't think I have the
capacity to sit and do this.

THE CLERK: How old are you?

PROSPECTIVE JUROR: Twenty-three.

THE COURT: Twenty-three. You look about 18.

She said she has ADHD, can't serve, scared to tell me
all of that.

What kind of work did you say you do?

PROSPECTIVE JUROR: I'm in full-time ministry.

THE COURT: That means you go to school or you're a
preacher.

PROSPECTIVE JUROR: 1In the realm of things, yes.

THE COURT: In the realm of things. What does that
mean?

PROSPECTIVE JUROR: So I minister to college

students, college graduates and I work with college
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students to, like, share the gospel with them.

like,

MR. KATA: 1TI'll leave that in your discretion.

THE COURT: She says she can't do it.

Why can't you do it?

PROSPECTIVE JUROR: I just don't have the capacity,
the mental capacity.

THE COURT: You take medicine?

PROSPECTIVE JUROR: I do and I haven't had my

medicine today.

THE COURT: Okay. We're not going to put you through

it.

PROSPECTIVE JUROR: I'm sorry.

THE COURT: That's all right. ©Not a problem.

All right. We're going to excuse this juror from
service.

THE CLERK: 337, is that your number?

PROSPECTIVE JUROR: (Nods in the affirmative.)

THE COURT: Okay.

THE CLERK: Okay. 194.

PROSPECTIVE JUROR: Accounting manager for Blue Cross
Blue Shield.

MR. KATA: I apologize. I didn't catch the number.
THE CLERK: I'm sorry, 194.
Can you just repeat that?

PROSPECTIVE JUROR: Accounting manager, Blue Cross
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Blue Shield.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.
THE CLERK: Thank you.

And the defense?

MR. KATA: Please seat the juror.

THE CLERK: Thank you.

Have a seat in the jury box.

Juror Number 214.

(WHEREUPON, Juror Number 214, a black female,
forward.)

PROSPECTIVE JUROR: HR for the VA.

THE CLERK: What says the State?

MR. GOLDBERG: Please present the juror.
THE CLERK: Thank you.

What says the defense?

MR. KATA: Please seat the juror.

THE CLERK: Thank you.

Have a seat in the jury box, please.
Twelve?

THE COURT: Two alternates.

THE CLERK: Two alternates.

Juror Number 67.

(WHEREUPON, Juror Number 67, a black female,

forward.)

came

came
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PROSPECTIVE JUROR: I am a lifestyle blogger.
THE CLERK: What says the State?

MR. GOLDBERG: Please excuse the juror.

THE CLERK: Thank you.

You can have a seat in the back.

Juror Number 200.

(WHEREUPON, Juror Number 200, a white male, came
forward.)

PROSPECTIVE JUROR: I'm a retired electrician for the

school district, and I do work in my garage now.

THE CLERK: Does the State challenge for cause?
MR. GOLDBERG: No, ma'am.

THE CLERK: What says the defense?

MR. KATA: Please seat the juror.

THE CLERK: Thank you.

You can have a seat in the jury box, please.
Juror Number 162.

(WHEREUPON, Juror Number 162, a white male, came
forward.)

PROSPECTIVE JUROR: Lawyer.

THE CLERK: What says the State?

MR. GOLDBERG: Please excuse the juror.

THE CLERK: Thank you.

You can have a seat.

Juror Number 168.
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(WHEREUPON, Juror Number 168, a black male, came

forward.)

PROSPECTIVE JUROR: Small business owner.

THE CLERK: Does the State challenge for cause?

MR. GOLDBERG: No.

THE CLERK: What says the defense?

MR. KATA: Please seat the juror.

THE CLERK: Thank you.

Have a seat in the jury box.

THE COURT: Any matters of law regarding jury
selection?

MR. GOLDBERG: Just a moment, Your Honor. (Pause) .

Nothing from the State, Your Honor.

MR. KATA: ©Nothing from the defense.

THE COURT: All right. Very well.

Ladies and gentlemen, you all have been selected to
be the jury in this case. Once you are selected to be on
a jury, you cannot discuss the case at all with anyone or
each other until I tell you the time to do so, which will
be after you've heard the entire case.

First, we're going to excuse the people who were not
selected and have y'all return downstairs. And thank you
all for coming up.

(WHEREUPON, the unselected members of the jury left

the courtroom.)






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

37

THE COURT: All right. Ladies and gentlemen, we're
going to have you go to the jury room to get acquainted
with each other and then we'll need you back at 2:15.
We'll get the case started and then we'll give you more
details at that time. See you back at 2:15.

(WHEREUPON, the jury left the courtroom at 1:15 p.m.)

THE COURT: So do we any pretrial matters we need to
talk about?

MR. GOLDBERG: Your Honor, just a couple of quick
housekeeping matters. I can come back to that.

MR. KATA: Your Honor, real quick, there's just two
things. One is, at some point in time, I anticipate the
State is going to put in a video recorded interrogation of
my client.

We'll have to do the standard Denno hearing on that.
And then, also, I'll be moving to suppress any hearsay
statements or burden shifting comments by law enforcement
according to State v. Washington and State v. Brewer.

We've actually been in discussions over the last week
trying to whittle down what we can agree on, gets redacted
and then we can bring to Your Honor what we can agree gets
redacted. I think we've come to an agreement on most of
those issues.

THE COURT: State v. Washington and?

MR. KATA: And State v. Brewer. I have courtesy
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copies of those cases.

Your Honor, the second issue that is going to -- I
imagine will come up is testimony of a prior incident,
allegations of a prior shooting. And, of course, we would
object to that under inadmissible --

THE COURT: Prior shooting by the defendant?

MR. KATA: Yes, Your Honor.

THE COURT: At the same place?

MR. KATA: At the same place, different time and some
different people.

THE COURT: Oh, goodness. Okay.

MR. KATA: So, Your Honor, we would object to that.

I don't know if you want to take that up as the testimony
comes in.

THE COURT: All right. Mr. Goldberg.

MR. GOLDBERG: Your Honor, as far as the issues with
the defendant's statement, Mr. Kata is correct, there are
a number of things I believe we're in agreement about in
terms of redactions of his recorded interview that would I
think clearly not be admissible under Washington and
Brewer. We are working on that.

As far as actually conducting a Jackson vs. Denno
hearing in regards to that statement, the case officer
that took the statement actually works for the FBI

currently and has moved out of state. She's in
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Pennsylvania. We've spoken to her. She has a mandatory
training to attend in Virginia tomorrow.
And so our intention would be to -- if it pleases the

court to have a brief Denno hearing prior to her testimony
on Wednesday. I don't anticipate the Denno hearing taking
that long, personally in light of the progress that

Mr. Kata and I have made should we go that route.

MR. KATA: I have no objection to doing that.

MR. GOLDBERG: We would not talk about his statement
in opening as a result thereof.

THE COURT: How about the prior shooting?

MR. GOLDBERG: As to the prior shooting, I'm happy to
do whatever Your Honor pleases in terms of talking about
it some now or going into it as the testimony develops
from the witnesses. I can give you a brief synopsis of it
if you'd like or we can deal with it at the time.

THE COURT: Well, of course, I don't know anything
about the case and nothing about this shooting or the
prior shooting.

MR. GOLDBERG: In a nutshell, Your Honor, the
allegations in this case are that on August 19th,

Mr. Bethel arrived at the incident location; that
according to witnesses who both worked and patronized the
bar, he was not allowed to be there because of this prior

incident that occurred a week or two before at the bar.
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And so when he came inside, it's alleged that he was met
at the front door by employees and patrons saying,
essentially, hey, you're not supposed to be here. An
altercation ensued.

He then after the altercation goes out of the front
door of the business. He begins to walk away from the
business -- and this part is all on the video the State
intends to introduce.

He begins to walk away from the front door several
steps before he stops, turns, takes a step or two towards
the door and fires into the closed doors of the bar
striking the four victims in the case and then he flees
the location. That's the dimestore version of the
allegations in this case.

There are witnesses in the case who would -- are
prepared to testify about the prior incident that would
have occurred two weeks prior, I believe, depending upon
who you ask.

I couldn't get the exact date correct. But,
essentially, Mr. Bethel is alleged to be at the bar. He
got into some sort of tiff with another patron, another
female inside the bar. He goes to go outside. There's a
drink in hand.

According to a witness who was working the door, they

asked him to not take the drink outside. He refused to do
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so. An altercation ensues between the defendant and that
person.

Mr. Bethel then goes outside the witness doorman, so
to speak, then follows him and tells him he's not allowed
to come back, at which point, the witness says that he
hears gunshots from the parking lot area of where
Mr. Bethel was.

There was a second witness in the case who was
actually present at the August 22nd shooting and the prior
shooting, the prior incident, who also is prepared to
testify that she was outside smoking when this incident I
just described about the prior incident occurred and that
she actually saw the defendant shoot into the air and
leave the location.

And then there's several other employees and folks
from the bar who worked at the bar who said that as of the
night in question for this, August 22nd, that they were
aware that Mr. Bethel was not allowed to be at the bar.

So it's really kind of a twofold issue, I think, in
terms of part one would be the testimony about whether he
was not allowed to be there as a result of this prior
incident, we'll call it. And then part two of that would
be whether or not the State would be allowed to go into
the specifics of that incident to include the shots being

fired into the air. That's the broad view.
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THE COURT:
MR. GOLDBERG: No, sir,
THE COURT: Okay.
MR. GOLDBERG:
notification provided.
THE COURT: All right.

MR. KATA: Your Honor,

what I believe the testimony will be.

Was he charged during the prior?

he was not.

There was no law enforcement

Mr. Kata.

that's an accurate summary of

There was no charge

in the previous incident or report or collection of a

video or anything. I mean,

it was just an event people

say happened that has no documentation behind it.

Your Honor, in terms of
have an extreme objection to
shooting. I have less of an
discussions about whether he
back. I think those are two
once we go into the facts of
becomes unduly prejudicial.

these

THE COURT: Well,

there's no question that somebody was killed,

folks were

who did it and why.

Mr. Bethel based on that prior occasion,

an issue in the case to some

MR. GOLDBERG: And as I

killed and all that,

the twofold answer, I mean, I
any mention of a prior
objection to, you know,
was given notice not to be
different things. I think

the specific shooting, it

identification issues, if
a couple of

then the question becomes

And if you have people who identifies

then that becomes
extent.

understand it, I don't want
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to put words in Mr. Kata's mouth, but I don't believe
identification is an issue in this case.

MR. KATA: Right, identity is not an issue in this
case.

THE COURT: All right. We'll see what goes, what
comes. Everyone knows it's an issue, so we'll deal with
it.

MR. KATA: Thank you, Your Honor.

MR. GOLDBERG: Yes, sir.

THE COURT: 1In so many instances, things that are
ruled out end up coming in anyway in some type of way.

MR. GOLDBERG: Just very quickly, since we mentioned
the idea of identification just a moment ago, I wanted to
put on the record that Mr. Kata and I did speak about
whether there was a necessity for a Biggers hearing for
two of the witnesses who identified Mr. Bethel in a photo
lineup.

We agree that in light of the fact that those
witnesses were familiar with Mr. Bethel and there's no
assertion by the defense that the State unduly suggested
his identification, in other words, they're not
challenging identification, then we would agree that no
Biggers hearing would be necessary and we wanted to put
that on the record.

THE COURT: 1Is that right, Mr. Kata?
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MR. KATA: That's correct, Your Honor.

THE COURT: Very good. Anything else?

MR. KATA: Your Honor, I just have the two courtesy
copies.

THE COURT: Sure.

All right. We'll be ready for this case at 2:15.

(WHEREUPON, a lunch break was taken.)

(WHEREUPON, State's Exhibit Nos. 1 through 4 marked

for identification only.)

THE COURT: Are we ready for the jury?

MR. GOLDBERG: Your Honor, I've got copies of a
couple of things before the Court. This is a body cam of
the responding officer, photographs and videos in the
case.

THE COURT: Okay.

MR. GOLDBERG: And two other matters very quickly.
First one is Mr. Kata and I agreed to a stipulation
regarding chain of custody on establishing a sufficient
foundation as to the collection of physical evidence that
the remaining members of the chain would not be required.
The evidence was otherwise properly handled and not
tampered with.

THE COURT: 1Is that right, Mr. Kata?

MR. KATA: That's correct.

THE COURT: All right.
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MR. GOLDBERG: And the last thing I brought up, not
trying to make things more difficult than they have to be,
but it dawned on me that the witnesses have been
sequestered, but there were several members of the
defendant's friends and family that were on that list, as
well, both sides listed. I'm not asking one thing or the
other. I'm bringing it to the Court's attention.

THE COURT: I understand. Quite often when the
defendant makes a motion, 1t boots the defendant's folks
out of the courtroom, but it goes both ways sequestered by
the State and sequestered by defense. So if the defense
wants sequestration, that applies to the defense
witnesses, as well as State's witnesses.

MR. KATA: We do want sequestration.

THE COURT: You know the people who you called who
stood up, they need to leave. So on the defense witness
list, other than law enforcement, you called Gregory
Martin, Cameron Jenkins. Those are victims, right?

MR. GOLDBERG: Yes, sir, those are victims.

THE COURT: They have the right to stay. Melanie
Taylor, John Miller, Kerry Ross, Melanie Taylor, Amircle
Wright, Kayosha Roseboro.

MR. GOLDBERG: None of those are present in the
courtroom.

THE COURT: Okay. Naheim Green, Anthony Bethel,
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Colecious Bethel, Naheim Green, Xnia Collins, India
Guider, Angel Harrison, Roderick Branch.

We'll be at ease for just a moment and then I'll have
the jury ready to come.

(Pause.)

(WHEREUPON, the jury entered the courtroom at 2:37

p.m.)

THE BAILIFF: The jurors are seated, Your Honor.

THE COURT: All right. Welcome back, ladies and
gentlemen. You all may stand to be sworn.

THE CLERK: Ladies and Gentlemen of the jury, please
stand and raise your right hand to be sworn.

You shall well and truly try and true deliverance
make, between the State of South Carolina, and the
defendant at bar, whom you shall have in charge, and a
true verdict give, according to the law and the evidence,
so help you God.

You may be seated.

THE COURT: All right. Ladies and gentlemen, you all
have been selected and sworn to be the jury in the case of
the State vs. Ernest Condry Bethel.

Mr. Bethel has been indicted by the grand jury of
Richland County charging him with the murder of
Christopher Lott, charges him with the murder of Tolliver

Wise, charges him with the attempted murder of Gregory
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Martin, charges him with the attempted murder of Cameron
Jenkins and charges him with possession of a weapon during
the commission of a violent crime.

A violent crime is being murder and attempted murder.
He has pled not guilty to each of these charges, and that
plea puts the burden on the State to prove him guilty. He
is presumed to be not guilty. The State has the burden of
proving him guilty and that's the purpose of the trial.

Your role as Jjurors is to listen intently to the
evidence to sit there and to remain focused on the case,
to pay attention so that you'll be in a position to
deliberate at the end and decide whether the defendant is
guilty or not guilty based on the evidence presented.

I look forward to working with you on this case.
We'll try to keep it moving. We'll take breaks as is
necessary. If at any time you become uncomfortable and
need a break, get the Court's attention and we'll take a
break.

Later in the process, I will appoint one of you to
serve as the foreperson of the jury and that person will
have the responsibility of serving as the spokesperson of
the jury. That person will have the responsibility of
presiding over the jury deliberations and that person will
have the responsibility of completing the verdict forms

representing the unanimous verdict of the jury.
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In just a moment, we'll start with opening statements
first by the State. Then the defense will have an
opportunity to do the same. We'll then begin hearing
witnesses. Your role as jurors, also, will be to evaluate
the credibility of witnesses who testify and of the
evidence presented during the trial.

From the State.

MR. FOWLER: Thank you, Your Honor. May it please
the Court.

THE COURT: Yes, sir, Mr. Fowler.

OPENING STATEMENT:

MR. FOWLER: This is why we're here today,
Christopher Lott, Tolliver Wise, Cameron Jenkins and
Gregory Martin. Now, Christopher Lott and Tolliver Wise,
unfortunately, are not here to tell us their story.
Cameron Jenkins and Gregory Martin, they are here.
They're going to tell you their story. They're going to
tell you about why we're here.

We are here because on August 22nd, 2019, shortly
after 2:00 a.m. at a bar named McCary's. It's on Bush
River Road, probably about ten minutes away from here.
Ernest Bethel is arrives. He's greeted at the door by
Tolliver Wise, Mr. Jenkins up there, another man named
John Miller. They indicate to him that he is not allowed

in the club. He's been banned.
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An altercation ensues, last for about a minute and a
half. Ernest is pushed out the front door of the
establishment. Christopher Lott pulls that door and holds
it shut. Ernest is out there with only the two people
that he arrived with.

Now, what does Ernest do next? Does he leave, call
it a night? 1It's 2:00 a.m., might as well go home? No.
Ernest makes a choice that night. And what he does next
is nothing short of a catastrophe in the truest sense of
the word. I sat, myself, Mr. Goldberg, we discussed it.
Even catastrophe doesn't do justice to what happened that
night.

You're going to see what Ernest did. It's caught on
video surveillance from the bar. Ernest Bethel walks away
from the front door and then doubles back, pushes past his
friends and unloads a hail of gunfire directly into the
front door of McCary's bar.

You'll see on that video the depravity of what Ernest
Bethel did that night. Ernest Bethel maliciously and
intentionally sought to create a catastrophe that night.
He wanted to cause as much harm to everyone on the other
side of that door as he possibly could.

Now, as I said, Cameron and Greg are going to tell
you their story. Cam's going to tell you he was the head

bartender at McCary's that night, was just trying to
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ensure there was a smooth operation all night. Somebody
indicated to him that Ernest had showed up, wasn't allowed
there.

Cameron goes over, tries to peacefully address the
situation, politely asks Ernest to leave. Greg did the
same. He was the cook that night, doing a little bar
backing. He comes over to assist in any way he can, just
trying to keep everything smooth.

Like I said, fortunately, they're here to tell you
the story. Cam is going to tell you about the bullet
that's still in his neck. Greg is going to tell you about
the bullet he took to the chest. But Christopher Lott,
he's not. That video that you're going to see is going to
tell his story because he died in the hospital several
hours after he was shot holding that front door.

You're going to see him try to keep everybody calm,
try to break up this altercation that occurred. You're
going to see him close that door, hold it to keep
everybody separated so that nothing else goes wrong.

The video is also going to tell you the story of
Tolliver Wise. Tolliver Wise only wanted to keep things
calm, same as everybody that night. When Ernest fired
through that front door, Tolliver Wise did everything he
could to defend his friends inside that bar.

Tolliver shot back at Ernest. Again, what does
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Ernest do when Tolliver shoots at him? Ernest is standing
beside his car, car door opened. Ernest shoots back at
Tolliver, hitting him once in the chest. You're going to
see Tolliver on that video. He died right there on the
floor of that bar.

At the end of this trial, you're going to be firmly
convinced that Ernest Bethel had one goal that night, one
intentional catastrophic goal and that was to kill
everyone on the other side of the front door of McCary's.
After you see that video and you hear that testimony, you
will be convinced beyond a reasonable doubt that Ernest
Bethel succeeded in killing Christopher Lott and Tolliver
Wise and he is guilty of their murders.

Now, he intentionally tried and, thankfully, failed
to kill Cameron Jenkins and Gregory Martin. Once again,
after all the evidence, you will be convinced beyond a
reasonable doubt that he attempted to murder those two men
up there and that he is guilty of using a deadly weapon to
bring about that catastrophic result of that violent
crime.

Thank you.

THE COURT: Mr. Kata.

MR. KATA: May it please the Court.

OPENING STATEMENT:

MR. KATA: Good afternoon. Ladies and gentlemen, I,
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also, want to talk about why we're here. The State
mentioned an altercation and they left it at that. I,
also, want to talk about why we're here because on the
night this happened -- you're going to see a video of him

shooting a weapon.

It's him. He did that. But let's talk about what
happened before he shot. That's what I want you to look
at, I want you to look at the other video. The video of
Mr. Bethel walking into the bar calmly and then being
approached by four people, being punched in the face,
thrown against the wall, thrown on the ground and shoved
outside.

At that point, let's talk about Mr. Wise. Mr. Bethel
sees Mr. Wise pull a gun. That's the altercation they're
talking about. And as we go through this trial, I'm
asking you, look at both videos. They're going to be
played and be reviewed. You're going to have that
opportunity.

Ladies and gentlemen, at the end of this trial, I'm
going to argue to you that Mr. Bethel based on what
happened to him that night had no other choice but to do
what he did to save his own life, based on the
altercation. His goal wasn't to wreak havoc. His goal
was to get home alive after being attacked.

Thank you very much.
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THE COURT: First witness.

MR. FOWLER: The State calls Deputy Kyle McGregor.

THE CLERK: Place your left hand on the Bible.

KYLE MCGREGOR, after being duly sworn,

testified as follows:

THE CLERK: Please have a seat. State your name for
the record.

THE WITNESS: Kyle McGregor.

DIRECT EXAMINATION:

BY MR. FOWLER:

0 All right. Deputy McGregor, it's obvious, but tell
us what you do.

A I'm a Master Deputy with the Richland County

Sheriff's Department.

Q Were you a deputy on August 22nd, 20197
A Yes, I was.
Q Tell me about that night just kind of generally,

where were you, what's going on?
A I was working night shift in the region four area,

which is Broad River Road, Bush River, all the way out to

Chapin.

0 Are you familiar with the incident we're here for
today?

A Yes, sir.

0 How did you come to be involved in that?
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A I was responding to an unrelated call at 911 Bush

River Road, the Comfort Inn.

Q I'm just going to show you this for demonstrative
purposes. Can you see this broad area right here?

A Yes, sir.

0 What is that?

A Columbia.

0 All right. What county is Columbia in?

A Richland County.

Q And you said you were at the Comfort Inn?

A Yes, sir, 911 Bush River Road.

Q Is that it right there?

A Yes, sir.

Q So you were at the Comfort Inn responding to a call?
A Yes, sir.

0 What happened when you were at the Comfort Inn?

A I exited my patrol vehicle and almost immediately

following getting out of my vehicle, I heard a large
number of what sounded like gunfire in close proximity to
where I was. Following hearing the gunfire, I exited the
parking lot, put it out on the radio and started looking
for the source.

MR. FOWLER: Your Honor, can I have him step off the
stand just a brief moment?

THE COURT: Yes.
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BY MR. FOWLER:

Q If you would, would you show us where you started and
kind of the route you took and where you ended up after
you heard those gunshots?

A So I was right here by this bump out when I exited my
vehicle and heard the shots. I wrapped around the parking
lot to turn around. That's when I called it out on the
radio. I made a left on this street right here, got to
about here, realized it wasn't coming from the
neighborhood, did a U-turn, came back down to Bush River
Road when I located the source of the shots at 851 Bush

River Road. That's McCary's Bar and Grill.

0 And that's, also, Richland County?
A Yes, sir.
Q I'm going to show you what's been premarked as

State's 1. Do you recognize that, Deputy McGregor?

A Yes, sir.

0 What is that?

A That's a DVD of my body-worn video from the incident.
Q From the night of August 22nd, 20197

A Yes, sir.

Q Is that a fair and accurate representation of that
night?

A Yes, sir.

Q How do you know that's the video you watched?







