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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON ) Civil Action No.: 2018-CP-10-3929
John Doe,
Plaintift,
VS,
ORDER

Bishop of Charleston, a Corporation Sole,
and The Bishop of the Diocese of Charleston,
in his official capacity,

Defendants.

THIS MATTER came before the Court on separate motions for summary
Jjudgment on all causes of action: (1) Defendants’ Motion for Summary Judgment based
upon the common law Doctrine of Charitable Immunity; (2) Motion for Summary
Judgment on the Statute of Limitations / lack of admissible evidence of repressed
memory syndrome; and (3) Motion for Summary Judgment based upon the res judicata
effect of a 2007 class action settlement. Having analyzed the briefing submitted by the
Defendants (Plaintiff did not submit a brief in opposition) and the oral arguments heard on
December 12, 2019, the Court orders that the Defendants” Motion for Summary Judgment
based on Charitable Immunity is hereby GRANTED. Having reached this conclusion, the

Court does not rule on the other two dispositive motions before it.

UNDISPUTED FACTS

Plaintiff John Doe alleges he was sexually abused by two teachers at Sacred Heart
School, Chris Hartnett and Hal Brooks, during the school year he was in 7th grade — 1970 —

1971. Sacred Heart School is listed in the Official Catholic Directory as part of the Roman
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Catholic Diocese of Charleston.! The record reflects that Hal Brooks taught at Sacred Heart
for the Fall semester of 1970 only.? Brooks denies engaging in any sexual abuse of Plaintiff

Doe.

The Bishop of Charleston, a Corporation Sole, (referred to alternately as “the
Diocese™) is a charitable entity, and has been since Bishop of Charleston, a Corporation Sole
was created by the General Assembly in 1880.> Since 1946, the federal government has
recognized the United States Conference of Catholic Bishops as having a group designation
as a charitable organization and has determined that all agencies and instrumentalities, and
the educational, charitable, and religious institutions listed in the Official Catholic Directory
qualify for charitable status. The record contains the LR.S. determination from 1970
establishing the charitable status of both the Diocese and Sacred Heart School. Additionally,
the Diocese submitted the affidavit of John Barker, Chief Financial Officer of the Diocese,
attesting that the Corporation Sole, from its inception until the present, has been a charitable
entity.

STANDARD FOR SUMMARY JUDGMENT

Rule 56 of the South Carolina Rules of Civil Procedure provides that a party may
move, with or without supporting affidavits, for summary judgment in his favor as to all or
part of a claim.* The trial court must grant the motion “if the pleadings, depositions,
answers to interrogatories, and admissions on file, together with the affidavits, if any, show

that there is no genuine issue as to any material fact and that the moving party is entitled to a

! The Diocese of Charleston’s Official Catholic Directory listing for 1970 — 1971 is in the record

before this Court.

% See Affidavit of Harold Brooks.

3 See Affidavit of John Barker and Act of the General Assembly, December 13, 1880.
* Rule 56(a), SCRCP.
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judgment as a matter of law.” In situations where the plaintiff bears the Burden of proof, a
defendant may satisfy its initial burden by “showing”’--that is, pointing out to the [trial]
court--that there is an absence of evidence to support the plaintiff’s case.®  Once the
defendant has carried its initial burden, plaintiff must come forward with admissible
evidence to show that there is a genuine issue of fact remaining for trial.” The plaintiff must
“do more than show that there is some metaphysical doubt as to the material facts,” and must
show that there is a genuine issue for trial.® The plaintiff may not rest upon the mere

allegations of his pleadings.’

I. There is no genuine issue of material fact that the Diocese of
Charleston is, and was in 1970, a charitable entity.

It is clear from the record before this Court that the Roman Catholic Diocese of
Charleston was and remains a charity. This includes Sacred Heart School, which is listed in the
1970 Official Catholic Directory. All of the officers, directors, employees, and agents of the
Diocese or Sacred Heart would, therefore, have been personnel of a charitable organization. All
of the school’s activities relevant to this case were within the scope of the school’s role as a
charitable entity. There is no evidence in the record that the injuries in this case arise from any

for-profit activities on the part of the Diocese or Sacred Heart School. Likewise, there is no

evidence in the record establishing that the Diocese is not a charitable entity.'°

5 Id Rule 56(c).

8 Jd. (alteration in original) (quoting Celotex Corp. v. Catrett, 477 U.S. 317, 325, 91 L. Ed. 2d

265, 106 S. Ct. 2548 (1986)).

" Baughman, 306 S.C. at 115, 410 S.E.2d at 545.

!

Id

1% 1t is worthy of note that 26 U.S.C. § 7611 contains specific restrictions on efforts to inquire
into a church’s tax exempt charitable status — that inquiry may only be commenced by the
Secretary of the Treasury or another appropriate high-level Treasury official; the inquiry must
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Further, while not determinative of this case, several judges in this Circuit have
recognized the Diocese’s charitable status and have granted summary judgment based upon
common law charitable immunity for claims arising before 1981. Notably, Judge Deadra
Jefferson granted summary judgment to the Diocese in Doe v. The Diocese of Charleston,
Civil Action No. 02-CP-10-0770, in which she held that Sacred Heart School and the
Diocese were charitable entities and were immune from suit arising from allegations of
sexual abuse that occurred in 1960. Likewise, Judge J.C. Nicholson granted the Diocese’s
summary judgment motions in several cases in 2017. Judge Jefferson’s Order is part of the
record before this Court, as is one of Judge Nicholson’s Orders from 2017.

2. The Doctrine of Charitable Immunity.

For nearly all of the 20th Century, the law in South Carolina was that charities were
immune from suit in tort. The Doctrine of Charitable Immunity was espoused in South Carolina in
Linder v. Columbia Hospital of Richmond County, in which the Supreme Court held “a charitable
corporation is not liable [for] injuries resulting from the negligent or tortious acts of a servant, in
the course of his employment [if] such corporation has exercised due care in his selection.”! In

Vermillion v. Williams College of Due West, the Supreme Court went further:

[T]he exemption of public charities from liability and actions for damages for tort
rests not upon the relation of the injured party to the charity, but upon grounds of
public policy, which forbids the crippling or destruction of charities which are

begin within 3 years; and suit over the charitable status may only be brought by the government
in the United States District Court for the District of Columbia.

"' Linder, 98 S.C. 25, 81 S.E. 512, 512-14 (1914). Notably, the record contains the Affidavit of
Dr. Monica Applewhite, the Diocese’s expert witness, affirming that the Diocese complied with
the standard of care in hiring the two teachers at the time they were hired in around 1970. She
detailed the fact that the teachers were very recent college graduates who had no report of
predilections toward sexually abusing minors prior to their being hired. Dr. Applewhite also
discussed the very limited means available to a school to check the backgrounds of applicants at
that time.
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established for the benefit of the whole public to compensate one or more

individual members of the public for injuries inflicted by the negligence of the

corporation itself or of its superior officers, or agents, or of its servants or
employees. The principle is that in a organized society, the rights of the
individual must, in some instances, be subordinated to the public good . . . that

being so, what difference can it make whether the tort is out of the corporation

itself or its superior officers and agents or that of its servants, liability for the one

would effectually embarrass or sweep away the charity as the other. It would

therefore be illogical to admit liability for one and deny it for the other. '

The Vermillion Court held that charitable institutions were exempt from liability for the torts of
their agents whether they were selected with or without due care.'?

In 1959, the South Carolina Supreme Court reaffirmed the defense of charitable immunity
in Eiserhardt v. State Agricultural and Mechanical Society of South Carolina. As before, the
Supreme Court held that charitable entities were immune from suit in tort for activities within the
scope of the charity’s charitable mission.'* As Judge Jefferson held, Catholic Schools are very

much part of the charitable mission of the Roman Catholic Church.

In 1966, the Supreme Court again specifically reiterated the doctrine of absolute
charitable immunity and applied it to a tort claim against the Diocese and declared the Church to
be a true charity entitled to immunity from suit altogether,!> The Court further held that a
charity’s immunity from suit is unaffected by the fact that the charity procured liability
insurance that would cover the loss.'® Rather, the Diocese was immune from suit in tort. The

Decker Court affirmed the dismissal of a negligence suit on the Diocese’s demurrer.

12 Vermillion v. Williams College of Due West, 104 S.C. 197, 88 S.E. 649, 650 (1916); Lindler v.
Columbia Hospital, 81 S.C. 25, 81 S.E. 512 (1914).

B Vermillion, at Id.

' Eiserhardt v. State Agricultural and Mechanical Society of South Carolina, 235 S.C. 305, 111
S.E.2d 568 (1959) and again in Decker v. Bishop of Charleston, 247 S.C. 317, 147 S.E.2d 264,
268 (1966).

15 Decker v. Bishop of Charleston, at 268.

1 1d. at 269.
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In 1981, the South Carolina Supreme Court abrogated the doctrine of charitable
immunity.!” However, the Court only did away with charitable immunity going forward — the
abrogation could not be applied retrospectively.'® Thus, a Court must apply charitable immunity
as it existed at the time of the allegedly tortious activity.'?

As late as 1979, in Douglass v. Florence Gen'l. Hosp., the Supreme Court reaffirmed the
doctrine of charitable immunity for torts that occurred while the doctrine remained effective.?’
The plaintiff in that case filed suit prior to the Supreme Court’s decision in Brown v. Anderson
Cty. Hosp., although the case was pending when the Brown decision was issued. The trial court
dismissed plaintiff’s complaint based upon charitable immunity and determined that Brown
applied only prospectively and could not give life to plaintiff’s complaint. The Supreme Court
affirmed that decision because Brown created liability where, before, there had been none.
Florence General Hospital was immune from suit for its employees’ negligence, even if heedless
or reckless.?!

There is no question based upon the record before this Court that the Doctrine of
Charitable Immunity was in full force and effect during the entire time Hartnett and Brooks are
alleged to have abused the Plaintiff. The events that gave rise to the injuries sustained by the

Plaintiff occurred at the time the Doctrine of Charitable Immunity was the law in South

' Fitzer v. Greater Greenville South Carolina YMCA4, 277 S.C. 1, 282 S.E.2d 230 (1981).

18 See Hupman v. Erskine College, 281 S.C. 43, 44, 314 S.E.2d 314, 315 (1984), Hasell v.
Medical Society of S.C. 288 S.C. 318, 342 S.E. 594, 595 (1986) see also Brown v. Anderson Cty.
Hosp., 234 S.E.2d 873 (S.C. 1977) (modifying charitable immunity as to hospitals only to render
them liable for heedless and reckless acts and prospectively only).

1% See Laughridge v. Parkinson, 403 S.E.2d 120, 120 (1991) (holding that charitable immunity
law in existence at the time of tortious conduct in 1979 must be applied).

2 Douglass v. Florence Gen’l. Hosp., 259 S.E.2d 117 (S.C. 1979),

2! Douglass, 259 S.E.2d at 118.
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Carolina. It is an absolute defense to a claim which arose from the actions complained of by the
Plaintiff against the Defendants.

3. Application of the Doctrine of Charitable Immunity.

Applying these principles, it is clear that Plaintiff’s claims are barred by the Doctrine
of Charitable Immunity. The record before the Court contains no evidence establishing that
there is any factual issue that the Bishop of Charleston, a Corporation Sole is a charitable
institution, and the now-shuttered Sacred Heart School, its officers, agents, and employees
are all part of a charitable organization. There can be no dispute that the Corporation Sole
and Sacred Heart School were “charities” under the law of South Carolina. The events in
question happened some eleven years before the Supreme Court abrogated common law
charitable immunity in 1981. Accordingly, at the time of the events in question, it was the
law of this State that charities were immune from all tort liability.

The Diocese is, and has been, a charity entitled to common law charitable immunity as
the law established at the time of any actions alleged in this case. It is without question that both
South Carolina and federal authorities have long-determined the Diocese to be a charitable

22

institution.** South Carolina law does not permit the courts of this state to substitute its

judgment for the judgment of an agency.” Unlike the legislatively created limitation on liability

22 In addition to the affidavit of John Barker establishing the Catholic Church’s charitable status,
the Court can take judicial notice of the fact that, since 1946, the federal government has
recognized the United States Conference of Catholic Bishops as having a group designation as a
charitable organization and has determined that all agencies and instrumentalities, and the
educational, charitable, and religious institutions listed in the Official Catholic Directory qualify
for charitable status. See Internal Revenue Service Group Determination Letter, attached as
Exhibit C and Exhibit D, Official Catholic Directory, 1971.

2 See e.g. S.C. Code Ann. § 1-23-380(6).
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for charities, immunity from suit is not an issue to be applied after a jury verdict. Rather, pre-
1981 charitable immunity shields charities from suit altogether.

It is important to note that charitable organizations are recognized as such by the
federal government — whose rules, regulations, and enforcement govern whether an organization
can be considered a charity and exempt for state and federal taxes. When the General Assembly
codified the common law doctrine of charitable immunity, it specifically premised charitable
status on the Internal Revenue Service’s determination.”® That is a determination of the federal
government that the state is required to honor by the Supremacy Clause of the Constitution. In
addition, the federal code contains a specific provision regarding the procedure to review and
revoke a charity’s status — that can only be done by the Department of the Treasury and for very

25 Federal law affords no private right of action to challenge a church’s

specific reasons.
charitable status.

CONCLUSION

As the Courts of this State have consistently and repeatedly held, Plaintiff’s claims are
barred by the common law Doctrine of Charitable Immunity. The Corporation Sole, and all its
ministries, schools, and affiliates listed in the Official Catholic Directory are in fact charities and
no amount of pleading or argument can change that. Nor can it change the Internal Revenue
Service’s determination — not just for the Diocese of Charleston, but for the entirety of the

American church — that the Church is a charitable institution. There is no genuine issue of

24 See S.C. Code Ann. § 33-56-20.
2526 U.S.C. § 7611 contains specific restrictions on efforts to inquire into a church’s tax exempt
charitable status — that inquiry may only be commenced by the Secretary of the Treasury or
another appropriate high-level Treasury official; the inquiry must begin within 3 years; and suit
over the charitable status may only be brought by the government in the United States District
Court for the District of Columbia.
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material fact regarding the Church’s status as a charitable organization and there is no admissible
evidence to the contrary. The Court must apply charitable immunity as it existed in 1971, and,
on that basis, Defendants” Motion for Summary Judgment is hereby GRANTED and all claims
and causes of action of Plaintiff in this case are hereby DISMISSED WITH PREJUDICE.
Based upon the foregoing, the Court need not reach the separate motions regarding the

statute of limitations or res judicata.

IT IS SO ORDERED.

8%, . Tpen
“day ofL}M ,2019

Charleston, South Ca/r;y'ﬂa
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS CASENO. 2018CP1003929
John Doe Diocese Of Charleston The et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

D ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;I:I Rule 41(a),
SCRCP (Vol. Nonsuit); [:l Rule 43(k), SCRCP (Settled);
|:| Other

|:| ACTION STRICKEN (CHECK REASON):I:l Rule 40(j), SCRCP;D Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;
[ ]other

|:| STAYED DUE TO BANKRUPTCY

I:l DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; |:| Reversed; D Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) |+ | Statement of Judgment
by the Court:

The Motion to Reconsider the granting of Summary Judgment is DENIED.

ORDER INFORMATION
This order ends |:| does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/08/2020 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 0of2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: John Doe VS Diocese Of Charleston The
Case Number: 2018CP1003929

Type: Order/Electronic Form 4

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2020-05-08 10:50:50 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CA No. 18-CP-10-3929
) PR
John Doe, ) (%_/pv :
) r', I ({;' & \‘{‘ ot
Plaintiff, ) & o Ty S
) Scheduling Order VR %3
Vs, ) T TR
"
; N 2% 2
s "C.‘!
The Diocese of Charleston, a Corporation ) N
Sole, and The Bishop of the Diocese of ) \
Charleston, in his official capacity, ) :
)
Defendants. )
)

This case was filed on the 8" day of August, 2018, and is now before the Court concerning the
completion of discovery and the scheduling of pretrial procedures and trial. Having considered the
positions of the parties and their consent to a scheduling order, it is hereby ordered as follows:

1. All motions to amend the pleadings and to join additional parties shall be filed on or
before August 31, 2019;

2. The Plaintiff and Defendants must identify and disclose any experts on or before
September 15, 2019;

3. Discovery shall be completed on or before October 15, 2019. All discovery requests must
be served in time for the responses thereto to be served by this date;

4. All dispositive motions shall be filed and served on or before October 30, 2019.
5. This case shall be mediated prior to trial.

6. A pre-frial hearing shall be set on or before November 15, 2019. The pre-trial hearing
shall be attended by counsel who will participate in the trial of the case and who is vested
with full authority to make agreements as to all matters pertaining to the trial. Counsel
shall exchange pre-trial briefs ten (10) days before the pre-trial hearing, which briefs shall
list any pending matters to be resolved pre-trial, a list of witnesses, and a good faith
estimate of the time needed for trial. All pending matters including all motions will be
resolved in this hearing.

7. Upon completion of the pre-trial hearing, the case will be set for a day certain trial to be
had within the next ensuing forty-five (45) days.

1
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8. This Order is subject to modification only by the Court for good cause shown.

9. In the event that the dates set herein are continued or otherwise modified, the remaining
provisions of this Order shall remain in full force and effect.

10. FAILURE ON THE PART OF COUNSEL OR AN UNREPRESENTED PARTY
TO COMPLY WITH THE REQUIREMENTS OF THIS ORDER WILL SUBJECT
THE LAWYER OR COUNSEL TO SANCTIONS UNDER THE RULES AND
MAY RESULT IN DISMISSAL OR STIKING OF ALL THE PLEADINGS OF
THE FAILING PARTY.

AND IT IS SO ORDERED.
r
()Z i ’ The Honorable entley D. Price
South Carolina

, 2019
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CA No. 18-CP-10-3929
)
John Doe, ) AMENDED COMPLAINT
) Jury Trial Requested
Plaintiff, )
) Outrage, Negligence/Gross Negligence,
Vvs. ) Breach of Fiduciary Duty, Intentional
) Infliction of Emotional Distress, Fraudulent
) Concealment, Civil Conspiracy, Negligent
The Diocese of Charleston, a Corporation ) Retention or Supervision, Breach of
Sole, and The Bishop of the Diocese of ) Contract, Breach of Contract Accompanied
Charleston, in his official capacity, ) by a Fraudulent Act
)
Defendants. )
) 2 e =
oF =
TO: THE DEFENDANTS ABOVE NAMED ’3_-_. i :’%"
W R
Plaintiff, complaining of the Defendants, alleges and says: (>{ & o\
PARTIES AND JURISDICTION eI
1. John Doe is a pseudonym for a former Charleston County resident who i5 still a resident of

South Carolina and who, while living in the Charleston area, attended schools and churches

operated by the Diocese of Charleston and attended and participated in mass, confession,

religious training, and various religious and non-religious functions sponsored and operated

by the Diocese of Charleston. He is identified in this complaint by a pseudonym because this

is a case about childhood sexual abuse upon the Plaintiff, and his identity has been withheld

due to the sensitivity and private nature of these allegations. His identity has been disclosed

to the Defendants.

2. Defendant The Diocese of Charleston, a Corporation Sole (hereinafter referred to as
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“Diocese”), and/or its predecessors, is and was at all times material hereto a corporation
organized under the laws of the State of South Carolina, having its principal place of
business at 117 Broad Street, Charleston, South Carolina (now located in the same city and
county at 901 Orange Grove Road). Diocese is and was the corporate entity through which
the religious and other affairs of the Roman Catholic Church in South Carolina are and were
conducted. The Diocese and its agents and employees were and continue to be responsible
for the selection and assignment of clergy, supervision of clergy and its lay employee
activities, the exercise of authority over the various members of its denomination, and the
maintenance of the well-being of its members, spiritual and otherwise.

The Bishop of the Diocese of Charleston (hereinafter referred to as “Bishop™) is sued in his
official capacity. The Bishop is ultimately responsible for the priests and others employed by
the Diocese. Bishop is the successor in interest to his predecessors in his official position.

FACTUAL SUMMARY

Defendant Diocese operates churches and parochial schools in Charleston County and
throughout South Carolina offering primary, elementary, and secondary educations. It holds
certain assets including schools, rectories, churches, and other properties real and personal in
Charleston County and throughout South Carolina and possibly elsewhere. One such
property is Sacred Heart Catholic Church and the adjacent school formerly known as Sacred
Heart Catholic School, and now known as Charleston Catholic School (hereinafter
“Charleston Catholic™), all located in the City of Charleston, South Carolina.

Diocese, as part of its general mission, encouraged its parishioners, such as the Plaintiff, to
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enter, use, and attend its many activities on its premises and otherwise, including school,
worship, social, and religious based functions, and induced Plaintiff and other minor children
to participate and/or facilitate illegal gambling operations including bingo, raffle, drawings,
door prizes, lotteries, and other games of chance. As such, the Diocese undertook a duty to
ensure its premises, functions, and activities were lawful and safe from all dangers which
were reasonably foreseeable. In particular, the Defendants and predecessor bishops owed
minors, including the then minor Plaintiff, a greater degree of care because of their lack of
capacity to appreciate risks and évoid danger. Diocese and Bishop and predecessor bishops
represented to parishioners, including the Plaintiff and/or his parents, that its facilities and
functions were places of safety and that they would protect parishioners and participants,
including the Plaintiff, from harm.

At all times relevant, the Diocese owned and operated schools, including Charleston Catholic
School, operated as a commercial enterprise to make a profit. By way of example,
Charleston Catholic School requires anyone who wants to attend the school to pay a sum of
money for the services provided by the school in the form of tuition. Multiple tuition rates
are utilized, including one for parishioners of parishes on the Charleston peninsula, a higher
rate for parishioners of non-peninsula Catholic parishes, and another rate for Non-Catholic
students. Upon information and belief, the Diocese did and does purchase books, supplies,
clothing, and other items, marks up the price, and sells the items for a profit. Such an
exchange of money goods and services is a business venture.

At all times material to the incidents alleged in this complaint, Chris Hartnett (“Hartnett™)
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and Hal Brooks (“Brooks™) were teachers assigned to Charleston Catholic School. Hartnett
and Brooks were assigned to Charleston Catholic School by the Diocese and Bishop and, at
all times, under the direct supervision, employ and control of the Diocese and its then

Bishop.

 Hartnett and Brooks were each employed by Diocese and Bishop as a teacher, youth leader,

advisor, counselor, and in a position of authority over Plaintiff at Sacred Heart Catholic
Church and School. In their roles, Hartnett and Brooks came to have access to and to know
the most personal and confidential information of parishioners and students including the
Plaintiff. Diocese and Bishop encouraged their parishioners to share and trust Hartnett and
Brooks as teachers, youth leaders, advisors, counselors, and in a position of authority over
Plaintiff. Among other things, Diocese and Bishop encouraged Plaintiff and other
parishioners to share with and trust Hartnett and Brooks and other of its employees with
deeply personal information and with their personal safety, education, development, and
salvation. As part of their employment, Defendants reached out to parishioners of the
Diocese and particularly young students and assisted them and cultivated relationships of
trust and confidence with them.

Plaintiff, a member of a large, prominent and active Catholic family, and a devout member of
the Roman Catholic Church, attended and actively participated in activities designed for
young boys at Sacred Heart church and school. Among other things, Plaintiff was an altar
boy and participated in the youth programs and/or school with which Hartnett and Brooks

worked.
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10.

11.

12.

13.

Plaintiff came to know Hartnett and Brooks through these various church and school related
programs and activities. Based on this relationship, as cultivated by Sacred Heart Church
and School and encouraged by the Diocese and the Bishop, Plaintiff admired, trusted,
revered and respected Hartnett and Brooks as holy men, authority figures, advisors, role
models, counselors and teachers. In school and church, he was taught and instructed to do
so. As aresult, Plaintiff entrusted to Hartnett and Brooks his personal safety and shared with
Hartnett and Brooks his most confidential information, and he took direction from them.
Because of Plaintiff’s position as a minor, together with Hartnett and Brooks’ positions in the
Roman Catholic Church as teachers, youth leaders, holy men, advisors, counselors, and
authority figures, Hartnett and Brooks were able to have control and influence over Plaintiff.
By their words and actions, Hartnett and Brooks represented to Plaintiff that their
relationship was one in which Hartnett and Brooks were to provide instruction, supervision,
counseling, comfort and advice to Plaintiff, and to look out for Plaintiff’s well-being and best
interests. These representations were untrue and intended to deceive Plaintiff. Hartnett and
Brooks used these representations and their various positions to gain Plaintiff’s trust and
confidence and to obtain control over him.

Approximately around the ages of 12 to 14 Plaintiff, then a minor child born in 1957, was
sexually assaulted by Hartnett and Brooks. This abuse took place on various occasions at
various locations.

These incidents occurred while Hartnett and Brooks were employees and youth leaders of

Sacred Heart Catholic Church and School and the Diocese. These assaults upon Plaintiff
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14,

15.

occurred on the premises of Sacred Heart Church and School complex, property owned and
controlled by the Defendants, as well as other locations. For example, Hartnett and Brooks

preyed on young boys, including the Plaintiff, in various church properties and elsewhere,

such as beaches and other places in the state, for the purposes of molestation.

Based on the relationship of trust and confidence cultivated by Hartnett and Brooks and

encouraged by Diocese and Bishop and agents and officials thereof, Plaintiff justifiably

believed and relied on Hartnett and Brooks and gave Hartnett and Brooks his trust and

confidence. By their words and actions, Hartnett and Brooks assured Plaintiff that their

abusive conduct was legal and proper. Hartnett and Brooks and Defendants actively

concealed the wrongfulness of their exploitation and misconduct involving children, Plaintiff
included. As a result, and because Plaintiff was a minor child, plaintiff was unable to

understand the wrongfulness and illegality of Hartnett and Brooks’ sexual abuse of him and

the related injury. Hartnett and Brooks also threatened Plaintiff with recrimination if
Plaintiff revealed Hartnett and Brooks’ actions and told Plaintiff nobody would believe him

if he reported the conduct.

Plaintiff is informed and believes that the Defendants knew, or should have known, that

Hartnett and Brooks had deviant sexual propensities. Furthermore, the Defendants knew or

should have known that Hartnett and Brooks were molesting minor boys on the premises of
the Diocese property, and at other locations as well. Nevertheless, the Defendants failed to

warn the Plaintiff and other minor children similarly situated, or their parents, of the danger

posed by Hartnett and Brooks, failed to protect the Plaintiff on Diocese premises and
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16.

17.

18.

19.

activities, and failed in the exercise of the many other duties it undertook. Moreover, it hid
the conduct of Hartnett and Brooks and others. In fact, concealment of the conduct of the
teachers and other Diocese employees was the official policy of the Diocese and the Catholic
Church and was and is, like gambling operations conducted, violative of the laws of South
Carolina,

Plaintiff has only learned within the past two years of the causal relationship between his
injuries and the sexual abuse as well as the Defendants’ knowledge of Hartnett and Brooks
history, proclivities, and actions, and has similarly only then learmned of Defendants’
concealment and effort to maintain secrecy concerning same. Other litigation, news reports,
and other occurrences have led to Plaintiff now becoming so aware, and Plaintiff could not
have so known or learned previously. His memory was repressed.

For many years up to and including the present, Defendant Diocese and the Catholic Church
itself had knowledge that employees, agents, and officials of the Diocese were sexually
abusing children. Defendants took part in a cover up of such actionable and criminal
activity, which action was itself illegal.

In 1962, the Holy See, (the Vatican) which dictates policy and procedure for the entire
church and the Bishops, issued an INSTRUCTION entitled “On the Manner of Proceeding in
Cases of Solicitation.” (Attached as Exhibit A).

The INSTRUCTION identifies as the worst crime any obscene, external act, gravely sinful,
perpetrated in any way by a priest with youths of either sex or sex with brute animals

(bestiality). (Ex. A) The Vatican INSTRUCTION encourages Bishops and church leaders to
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20.

21.

22.

23.

rE

avoid “scandal.” (Ex. A) Yet, the INSTRUCTION required the victim to keep his or her
victimization secret.

This INSTRUCTION was intended to reach all patriarchs, archbishops, superiors and
diocesan ordinaries (bishops). Atthe top ofthis INSTRUCTION, it states that the document
is “to be diligently stored in the secret archives of the Curia as strictly confidential. Nor is it
to be published nor added to with any commentaries.”

The INSTRUCTION contains explicit instructions as to how bishops and church leaders are
to proceed in cases where victims are enticed to engage in sexual conduct. The
INSTRUCTION specifically mentions that these cases encompass situations where children
are sexually abused. (Ex. A) It mentions that church officials could transfer offending priests
to different assignments. (Ex. A)

Pursuant to the dictates of the INSTRUCTION, at all points in the process of handling sex
abuse cases, the matters are to be kept secret and concealed. In particular, if church leaders
find, in their own investigation, that the allegations lack foundation, they are mandated to
destroy all of the documents. If, however, the allegations are found to have foundation the
bishop and church leaders were required to keep the pertinent documents locked in secret
archives. (Ex. A)

Often, rather than compensating abuse victims and ridding themselves of abusing priests
and/or agents, the Diocese would fund mental health or medical treatment of the abusing
priests and/or agents. Other times, the Diocese would simply pay the abusing priest to take a

sabbatical or to otherwise go on “leave.” The Diocese, pursuant to the mandate from the
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25.

26.

Holy See, would keep secret and conceal the truth of the matter from parishioners, including
the Plaintiff, the general public and law enforcement officials. The funds used for such
payments were funds acquired by the Diocese, at least in part, from the commercial operation
of its schools and its iilegal gambling operations.

When payments were made to victims of sexual abuse, these payments were also, pursuant to
mandates from the Holy See, kept secret and concealed from parishioners, including the
Plaintiff, the general public and law enforcement officials. In some cases, the Diocese first
laundered the payments by having an unrelated priest or parish send money to a parish with
an abuse victim, without proper disclosure, to pay the victim of sexual abuse by one of its
priests and/or agents. The funds used for such payments were funds acquired by the Diocese,
at least in part, from the commercial operation of its schools and its illegal gambling
operations and contributions.

Under Catholic doctrine, “good” Catholics are required to follow the mandates of the Holy
See such as the dictates of the INSTRUCTION, or face a potential afterlife of damnation.
Diocese, Bishop and their agents and employees, including Chris Hartnett and Hal Brooks,
using various relationships of priest, youth leader, advisor, counselor, and a position of
authority over Plaintiff, which they cultivated, reinforced this belief,

As a result, Plaintiff, a good Catholic, was taught that he must obey the rules, teachings,
doctrines, and instructions of the Roman Catholic church and its agents and employees and
was, therefore, instructed and led to believe, by the Diocese, Bishop and their agents and

employees such as and including Hartnett and Brooks, that he must conceal that Hartnett and
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27.

28.

29.

30.

Brooks had committed upon him a horrible sin, or risk an afterlife of damnation.

As aresult of the actions and/or inactions of the Defendants, and through the operation of the
commercial and/or illegal gambling operations described herein, Hartnett and Brooks were
allowed, and did, prey upon Plaintiff by engaging in the defined “worst sin.” Plaintiff has
suffered from Hartnett’s and Brooks’ conduct and the conduct of the Defendants, by, among
other things, years of psychological damage with physical manifestations.

Plaintif{"s severe psychological damage, the equivalent of a misshapen mind and physical
manifestations associated therewith, were proximately caused by the actions and/or inactions
of the Defendants; and said damage prevented Plaintiff from recognizing, understanding, and
asserting his legal claims relative to the childhood sexual abuse he suffered at the hands of
Hartnett and Brooks and the other Defendants.

As alleged herein, the Diocese, pursuant to the mandate from the Holy See, would keep
secret and conceal the truth regarding its knowledge of the perpetrators of child sexual abuse
as well as its illegal acquisition and use of funds from commercial and/or illegal gambling
operations to fund the concealment of its knowledge and operations from parishioners,
including the Plaintiff, the general public and law enforcement officials. Such conduct
prevented Plaintiff from reasonable discovery of the existence of a cause of action and has
caused and will cause Plaintiff and others irreparable harm to which there is an absence of an
adequate remedy at law.

FOR A FIRST CAUSE OF ACTION:
(OUTRAGE/INTENTIONAL INFLICTION OF EMOTION DISTRESS)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as

10
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31.

32.

33.

if fully stated herein,

The Defendants intentionally inflicted severe emotional distress on Plaintiff or were certain
or substantially certain that such distress would result from their conduct. Defendants
conduct as alleged above was so extreme and outrageous as to exceed all possible bounds of
decency and must be regarded as atrocious and utterly intolerable in a civilized community or
society. The actions of Defendants caused Plaintiff emotional distress and the emotional
distress suffered was severe such that no reasonable person could be expected to endure it,
and it had physical manifestations of pain, loss of sleep, nervousness, stress, and other
manifestations.

As a direct and proximate result of the outrageous conduct of the Defendants, Plaintiff has
been injured and suffered damages. Plaintiff is entitled to judgment against the Defendants
for actual damages to be determined by the trier of fact, and punitive damage in a sufficient
amount to deter such similar conduct by these Defendants or others. Plaintiff further requests
the court enjoin these Defendants from conducting, or having minor children participate
and/or facilitate, their illegal gambling operations including bingo, raffle, drawings, door
prizes, lotteries, and other games of chance, which Defendants use to fund the cover-up of
child sexual abuse by its priests, employees, and agents as alleged herein, and enjoin these
Defendants from failing and/or refusing to report allegations of child sexual abuse to the
proper legal authorities.

FOR A SECOND CAUSE OF ACTION:
(NEGLIGENCE/GROSS NEGLIGENCE/RECKLESSN ESS)

The allegations of paragraphs 1 throu gh 28 above are incorporated into this cause of action as

11

rRoa 25



34,

35.

if fully stated herein.

As alleged above, Plaintiff was sexually assaulted on multiple occasions around the ages of

12 to 14 by Chris Hartnett and Hal Brooks who were agents of the Defendants, teachers,

youth leaders, advisors, supervisors, counselors, and in positions of authority over Plaintiff

Hartnett and Brooks duties to the Plaintiff arose from their employment with Diocese and

Bishop.

As aresult of the relationships between Plaintiff and Hartnett and Brooks, Plaintiff and the

Defendants, and/or Hartnett and Brooks and the Defendants, Defendants owed duties of due

care toward the Plaintiff. Defendants breached those duties and were negligent, grossly

negligent, careless, reckless, willful, or wanton in relation to the Plaintiff, in that they failed

to:

Monitor Hartnett and Brooks’ behavior while on premises of the Defendants
including, but not limited to, Sacred Heart Church and School, and/or while engaged
in activities associated with school, church, youth development and pleasure
activities wherever same took place;

Properly investigate Hartnett and Brooks backgrounds through a proper background
and thorough check, to determine their proclivities toward deviant sexual conduct
perpetrated upon individuals such as the Plaintiff, and to oversee them and their
activities with children of the school/diocese;

Address Hartnett and Brooks’ past conduct either at the time they first became

involved with the Defendants or subsequently;

12
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Ignoring Hartnett and Brooks® known predilections toward sexually assaulting young
boys, when it was known or the Defendants should have known of those
predilections;

Allowing Hartnett and Brooks to work with young boys, including the Plaintiff, alone
and unsupervised;

Maintain and keep their property and premises where Hartnett and Brooks worked in
a reasonably safe condition;

Shield the Plaintiff from dangerous conditions, situations and individuals including
child predators such as Hartnett and Brooks

Warn the Plaintiff and/or his family of Hartnett and Brooks deviant sexual
proclivities;

Fulfill their duties in loco parentis to the Plaintiff;

Educate the Plaintiff and/or his family about the dangers of sexual abuse of minors in
youth programs and activities such as those conducted by the Defendants through
Hartnett and Brooks;

Warn them of teachers known to have a sexual interest in children and known to act
inappropriately on that interest;

Supervise Hartnett and Brooks in a manner so as to eliminate chances to sexually
abuse children;

Not allow teachers in schools of the Diocese to travel alone with child students;

Take steps to report to civil and criminal authorities a priest, agent, and/or employee

13
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36.

37.

38.

of the Church/School/Diocese who sexually abused children, so those who consider
employing him for jobs having contact with children can make an informed decision
about whether or not to do so, or the conditions on which to employ him, and so that
parents and children can protect against his predatory actions, and because the law of
South Carolina requires such reporting;

0. Notify parents of those children who have/had been exposed to Hartnett and Brooks
and the now adult victims themselves;

. Exercise due care for the safety and well-being of Plaintiff and others similarly
situated.

As adirect and proximate result of the negligent, grossly negligent, reckless, careless, willful,

and wanton behavior of the Defendants and/or their employees/agents, Plaintiff has been

injured and suffered damages. Plaintiff is entitled to judgment against the Defendants for

actual damages, and punitive damage in a sufficient amount to deter such similar conduct by

these Defendants or others, all as determined by the trier of facts.

FOR A THIRD CAUSE OF ACTION:
(BREACH OF FIDUCIARY DUTY)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

By and through the relationships described herein, Defendants entered into a fiduciary
relationship with the Plaintiff. Additionally, by accepting physical custody of the minor
Plaintiff, as student at Sacred Heart School and a parishioner of Sacred Heart Catholic

Church, Defendants assumed the duty to act in Joco parentis with respect to the Plaintiff,

14
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39,

40.

41.

42,

43,

The Defendants undertook a duty to provide a safe environment for Plaintiff, as well as for
all children at the schools of the Diocese, at its churches, and at its activities and all
interactions by agents and/or employees of Defendants with children. A relationship of trust
and confidence, and therefore a fiduciary relationship, was formed.

By entering into a fiduciary relationship with Plaintiff, Defendants were obligated to act only
in the best interests of Plaintiff. This duty extended to Defendants’ agents and employees,
Hartnett and Brooks included.

Plaintiff reposed trust and confidence in Hartnett and Brooks, his teachers, advisors,
counselors, and role models and in the Defendants. As a result of Hartnett and Brooks
predatory acts described above and the Diocese and Bishop’s failure to act properly on
Hartnett and Brooks® conduct, the Defendants breached the duties owed to the Plaintiff,
As a proximate result of the negligent actions, inactions and breaches of fiduciary duties by
the Defendants and through agents, Plaintiff was harmed and is entitled to actual,
compensatory damages in an amount to be determined by the jury, and punitive damages in
an amount sufficient to deter similar conduct by these Defendants and others.

FOR A FOURTH CAUSE OF ACTION:
(FRAUDULENT CONCEALMENT)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

Defendants knew or should have known of Hartnett and Brooks sexually deviant propensities
with minors prior to the sexual molestation of Plaintiff, Plaintiff could not have known, nor

did he reasonably have the opportunity to know, that the Defendants had such knowledge

15
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44,

43.

about Hartnett and Brooks deviant and sexual propensities prior to the abuse perpetrated on
him. Further, Plaintiff could not have discovered the truth through reasonable inquiry or
inspections. By acts and conduct described herein, Defendants concealed material facts from
Plaintiff, inducing Plaintiff and his family into a false belief that children were safe being
around Hartnett and Brooks, a false belief that no other children were sexuaily abused by
Hartnett and Brooks, and a false belief that the Defendants did not possess knowledge that
Hartnett and Brooks engaged in predatory sexual practices and abused other children, among
other things.

The Defendants’ failure to report, as required by law, along with their active concealment of
Hartnett and Brooks’ above mentioned propensities, as mandated by the INSTRUCTION
attached at Exhibit A, and as required by South Carolina law, constitutes fraudulent
concealment of the information about Hartnett and Brooks from their potential prey. This
fraudulent concealment lasted until the present.

As a direct and proximate result of the outrageous conduct of the Defendants, Plaintiff has
been injured and suffered damages. Plaintiffis entitled to a judgment against the Defendants
for actual damages to be determined by the trier of fact, and punitive damage in a sufficient
amount to deter such similar conduct by these Defendants and others. Plaintiff further
requests the court enjoin these Defendants from conducting, or having minor children
participate and/or facilitate, their illegal gambling operations including bingo, raffle,
drawings, door prizes, lotteries, and other games of chance, which Defendants use to fund the

cover-up of child sexual abuse by its priests, employees, and agents as alleged herein, and

16
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46.

47.

48,

enjoin these Defendants from failing and/or refusing to report allegations of child sexual

abuse to the proper legal authorities.

FOR A FIFTH CAUSE OF ACTION:
(CIVIL CONSPIRACY)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

Prior to the abuse of the Plaintiff, Plaintiff is informed and believes two or more individuals,
including agents of the Defendants were aware of Hartnett and Brooks sexually deviant
propensities with minors. The failure of these agents of the Defendants to report Hartnett
and Brooks to the proper authorities, the active concealment of their knowledge about
Hartnett’s and Brooks® deviant activities, and their agreement to do nothing to stop, or at
least report, the abusers® activities constitutes a conspiracy, or a conspiracy of silence. The
purpose behind this conspiracy was to protect Defendants and Hartnett and Brooks and
Defendants at the Plaintiff’s expense, proximately resulting in injury to the Plaintiff. The
conspiracy of silence constitutes a failure to protect minors who were the potential prey of
Hartnett and Brooks and their sexually deviant propensities, this Plaintiff included.

As a direct and proximate result of the conspiratorial conduct of the Defendants, Plaintiff has
been injured and suffered damages. Plaintiffis entitled to a judgment against the Defendants
for actual damages to be determined by the trier of fact, and punitive damage in a sufficient
amount to deter such similar conduct by these Defendants or others. Plaintiff further requests
the court enjoin these Defendants from conducting, or having minor children participate

and/or facilitate, their illegal gambling operations including bingo, raffle, drawings, door

17
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49.

50.

51.

52.

53.

prizes, lotteries, and other games of chance, which Defendants use to fund the cover-up of
child sexual abuse by its priests, employees, and agents as alleged herein, and enjoin these
Defendants from failing and/or refusing to report allegations of child sexual abuse to the

proper legal authorities.

FOR A SIXTH CAUSE OF ACTION:
(NEGLIGENT RETENTION OR SUPERVISION)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

Hartnett and Brooks were hired by agents for the Defendants, or the Defendants themselves,
prior to the abuse upon the Plaintiff.

The agents for the Defendants knew or should have known about Hartnett and Brooks
sexually deviant propensities. Despite such knowledge, the agents for Defendants failed to
take steps to protect the minors at Charleston Church and School, including the minor
Plaintiff.

Despite having knowledge of Hartnett’s and Brooks’ sexually deviant propensities with
minors, the Defendants directly or through agents continued to retain them as youth leaders,
advisors, counselors, and teachers, without warning the parents of children, or the children at
Sacred Heart Church and School, who were their potential prey. Several of these children,
Plaintiff included, became Hartnett’s and Brooks’ actual prey.

Despite having knowledge of Hartnett’s and Brooks’ sexually deviant propensities with
minor students, the agents of the Defendants did not properly supervise them. Consequently,

they were able to continue to perpetrate sexually deviant attacks on minors.
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54.

55.

56.

57.

58.

59.

60.

61.

Plaintiff was a minor child attending Sacred Heart Church and School, where Hartnett and
Brooks were assigned. Therefore, if not for Hartnett and Brooks continued employment by
Defendants, Plaintiff would not have been injured.

Plaintiff was one of those minor students who was injured because the agents of the
Defendants failed to supervise Hartnett and Brooks even though they knew or should have
known of their sexually deviant propensities with minors. |
As adirect and proximate result of the Defendants’ negligent conduct, Plaintiff sustained and
continues to sustain injuries and damages described herein and therefore is entitled to receive
actual, compensatory damages in an amount to be determined by a jury, and punitive
damages in a sufficient amount to deter similar conduct by these Defendants or others.

FOR A SEVENTH CAUSE OF ACTION:
(BREACH OF CONTRACT)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

By and through the Plaintiff’s attendance at Sacred Heart school in exchange for the payment
of, among other things, tuition and fees, a legally binding contract was formed between
Plaintiff and Defendants. As part of the contract Defendants agreed to keep Plaintiffin a safe
environment and condition.

Implied in every contract is a covenant of good faith and fair dealing.

By and through the conduct described herein, Defendants breached the contract with the
Plaintiff,

As a direct and proximate result of the Defendants’ breach(es), Plaintiff sustained and
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62.

63.

64.

65.

66.

continues to sustain injuries and damages described herein and therefore is entitled to recetve
actual, compensatory damages in an amount to be determined by a jury against these

Defendants.

FOR AN EIGHTH CAUSE OF ACTION:
(BREACH OF CONTRACT ACCOMPANIED BY A FRAUDULENT ACT)

The allegations of paragraphs 1 through 28 above are incorporated into this cause of action as
if fully stated herein.

By and through the Plaintiff’s attendance at Sacred Heart School in exchange for the payment
of, among other things, tuition and fees, a legally binding contract was formed between
Plaintiff and Defendants. As part of the contract Defendants agreed to keep Plaintiffin a safe
environment and condition,

Implied in every contract is a covenant of good faith and fair dealing.

By and through the conduct described herein, and further by allowing Defendants’
agents/employees to take minor children under their care and supervision away, on out of
town travel and otherwise, including the Defendants’ concealment of information and
knowledge of Defendants’ agents/employees conduct from the Plaintiff and others,
Defendants breached the contract with the Plaintiff with frandulent intent relating to
the breach of  thecontractand not merely to its making and with
fraudulent acts accompanying the breach.

Moreover, the Diocese acted with fraudulent intent relating to the breach of the contract and
not merely to its making, and with fraudulent acts accompanying the breach by actively

concealing information regarding the commercial operation of its schools, its illegal
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gambling activity, and its secret payments and/or reassignments of priests and/or other
abusing employees or agents.

67. As a direct and proximate result of the Defendants’ breach(es), Plaintiff sustained and
continues to sustain injuries and damages described herein and therefore is entitled to receive
actual, compensatory damages in an amount to be determined by a jury, and punitive
damages in a sufficient amount to deter similar conduct by these Defendants or others.
Plaintiff further requests the court enjoin these Defendants from conducting, or having minor
children participate and/or facilitate, their illegal gambling operations including bingo, raffle,
drawings, door prizes, lotteries, and other games of chance, which Defendants use to fund the
cover-up of child sexual abuse by its priests, employees, and agents as alleged herein, and
enjoin these Defendants from failing and/or refusing to report allegations of child sexual
abuse to the proper legal authorities.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff requests actual, compensatory and punitive damages against the

Defendants in amounts to be determined by the finder of fact for the various causes of action set

forth above, injunctive relief as requested herein, that the costs of this action be taxed against the

Defendants, and such other and further relief as the Court shall deem just and proper.

Signature page to follow
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%ay of

Mount Pleasant, So,

, 2018
Carolina

Respectfully submitted,

refice E. R1chter Jr.
Aaron E. Edwards Ve
622 Johnnie Dodds Blvd

Mt. Pleasant, SC 29464

(843) 849-6000

ATTORNEYS FOR PLAINTIFF
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discovered fome of their] subjects delinguent in tha
adminiitczrion of rhe sacranant of Pemsoce, from béing abls and hevimg the
obligation of bafig diligestly warchful ovar those s&me persons, and, evza
peving adminiscerad salutexy petum;:és{ ta adponlyi and gdoerect and I the
ZESE demands it, to remove hix From soma wminilstry, They will also be zble co | o i

craasfer hiz Lo anocher [zssigoment], unless the Ordinary of the place ‘has | ¢ FC
Forbidden ir becavss he has slresdy accapted che demunciation and hagy baguan ;:‘_I,,‘ :

b = 1

they leve

the inpouisirion,
dgce czn eibhei swpervisa thesz cases himsels oF
eomui ¢ thedir acceptancz to ab ecclesiasric wha {5 serious and of z maTuTE
.age. Buc [chey may ook [comudt such cases} oo en hzbirual basis or for the
enrire group of Cthasa cases, but must delegate & often as needed (roties
soties) for cases taken singly and through writing, saving the prescripcies

5. Tha QOrdisary of the p

=E Casoa 1613, § 1.
as a role, z single judge, ¥y ze= X
bfs type, At is mok forbidden, bowever,

ewlt c2ses Lo :approve- one OF kw0 ®ASSE0T
7 Or pven by

mopt-of ECS SEELLOYsy S
for. the
and:

6. Although, _
prescribed for ceses of
Fi the mwore diF]

e

Ording

counsalles, selected From ché synddal judges {Gangn-

Frudgesy kewise chosen. fraod the synodal, ju‘igca-r—-—*@ £ hend sver the case t
to. be handled wich Che wandate oFf procesding collegis "?“'

the §
acpoTdidy fLo; the notm of Gziion HST7. - -
he défender of the accusdd and che notacr, !
of: mwefure age, of imbégrity, doetors
in czpén law]: gud werrhy Becausé .o
. d6d not fpund to be af oy diggdvantege
i prescs, ere to b momizated in ariting
“Jutice, however (glio can by diffarent from
; of: the Gukin) [ean be appoinced] forv che eRElEE
ises, The dafender of s soctised, howéver,
¥ eecti cime F sgEl pive (gorfes quoties). Wor Is the ‘dccused .
r seed =s favorsbii g6 Aiw (Cedon . .
"ipptoved by the Ordlrary. :

ntion fof che

.. Fie, prowobar of jest
k. Wio sie Slckingly .«

j_;iir'ci-biaﬁ)_-, the foterve

B. Stm ‘E:gi’s (tirss veléEE ts his oux
provotsr of Idstiés) is d, , in the cagh fhéve Be has mot bzaa : )
F od ha: 4E sptfT presénc (at the o T com T e
: e d e, TR B
Ly -

“ C_is‘-&_d_a___ ’ oy d__ha: ) -,
© T Uprocensls welf [roteily] fovsildé. Bur, Lf, how

-
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he bLes beed Jagitinazely cited snd is unpb present gb SOEE fparcs of the]

Accg, Che 4cts indeed zre valld, bur sfcerwarda [those Acts} sill be tozally

cupjact Lo bz ‘e,.'tz'niipaifc,i‘qn sa that he is =ble to comment apon 21l of them

gither in words or in writing 2od TO PTOPASE ohet be hes judged to be
‘gebEESELY OF oﬁportmg’"‘(ﬂauon £587) -

g, Ic is ficting.:':hat' the potery, on the oChér hafid, be present &t wll

che Acts uoder pain of #ullity and Ea mote down wich His own tand er it

do rhi zFforesaid Accs] {Cavon 1585, §_1).

however, ic i5

least to affix 'his sigparure (
pacause of thé special characte of these procaduces,
se From [he présence of rhs nbtary,

+ che Ordinary to disoen
£ a reasonable excusge fniche zccmpoapce; 2E will ha noted in

of the dsnuncistions and also ia the axpendicur: of the
n & given giruation, as

o or care expececad of a mofavy in B &
ces ipducted [Lazo che

“ pacessary o’
though bacsuse: o
{ts own placs;

degraes of akcentio

chey s2y, in pursuing 2nd In examining the witnes

case}. .
r nothing unless it is absolucely
sibie, From thz

1
10, Miper helpers are to be used fo
chase ‘are to be choseny in so far as pos
priestly ordar; always, however, they are €o be of proved Faithfulpess and
i¢ mdisc be poted £bzt, Zf. yhen aecessicy
even L7 thay ace

marure <«ichout ‘.a'x.s,q'i_t_ifon. But i

demends dc, they cen ba nominated to accept captpiz acCs,

non—sijaccs livieg in 2nothas czrrizory of the Crdinary of Lh&c tarriteTy
ail of che

f¢an} be dnterrégaced (Can. 1570, § 2), observing, of CcOUTS2
conicions crozted. 88 gbove and in Canoou 1613. '

pecessarTyy and.

11. Becauss. Hovevet,; ahat s stresced in these cases has o have 2 |
greater degiee’ of .cere apd obsezvance. so thec chose came umicecs be pursited e
{m a wosC se;__:;_w_;e!:‘iira way, #ad, mfce hey hzve beex c_[e.fji;ae‘d ‘dnd givea over to e
execution, Chey gk to. b pestieined by @ perperual silencd (Inscroccfoe of ¢ T
3 puawy 20. 1863, w. 14), ewch and everyene pereeining co Tl
p ; ditets becense of re .,

the Holy CEEZCE,
che Eribuiel. ip any vay &f sdeitge
chedir officey is to. éhserve
| regarded agi a. segres ol |
I -persons, uidet the penakey. of. excHmminlcs
end without eny ded srdtion [of sugh e pedil g b
reserved to che solé, eod, of the Supreue: Pontiff, even fo the ‘gkclusion oFf _
| ihe Beered Ped tentd are boudnd to observer [Ehis ssgrecy) imviolably. | n
‘“ipdeed bY ‘Ehis’ lew '}E.}!arbz—'di‘m.i:i;_és T ipso, jurs 9% ty ‘the foree of R
thedr otfa PrOREE, duty. The orher halpera’ L e pawer: gf their ozth’ which
' . whdertake their & Jex, Ak these,
chede sbsence by

4 o kmoviedge oF b

Ufiten 15 csomonly . /di' 4%
s zné wirh ell Lo ES i
qbiaa,. toso faerd
o ncurred and

they they gust alshyd. cake bsfore
then, sce delsgeced, =re intatpolacéd; snd zpe informed &0
| -weans of the precépt in the letters of defegpbipn, Lucetpellation; [or. of]
{aformet fon' {mpoging upon Chéw 1Y rexpress ‘metittda of Ene ‘secres of uhe |
| Holy, Offsce andwofi che aforemantionad gemsutz, ' :
12, Thé aﬁbbé‘s"a'iﬂi azth, the f : Foy Which ‘#s go e found im the
oust be used (by chdse, dBvipus}.'y_,

ro. are deputad

sppendix of this -fnstiiiztEon (Foxz
. who will wse 4 habiltuslly, ovpes

some detaceined piecs; of b
» An; the p,?;'g_-seuéi'é-' BE EHE:

ili; By thosel, howeVELD
'w§ or cage; @8 OLIEN @S fequired
rdinery or- his delegats ding cpor
a5t Ofheziise aod wich the addad .
co - vRieh, hgre s Bhae. W s
: il e aRUSE he e GHEE




o

| e.rrsulariy -

e+ those involved ic thls c25ES,

svaidance, moreovar, by those who are set ov
ecs From helpetis, unless

lest! anyone be adwmitted za = lmoviedse of tha magr
im some wey & pexcy or am office ta be perfofzed by Chat persom at

poguires 2 koowledge of rthese matters.

cessaTily .

N

es akso by | .-.

Tl:: 3. ~he ozth of keeping the sesret west be giwenm ta these 25

he. accisaTs or those daxouncing f{ihe priest] zad the witnesses. To mone nf

f ectipn ro & censura, unless by chancz toward
oed upon the person

of “his vieletion
skould - be wost

Ehega; ‘Hot'écver, is there subj
chese game peSons some CRLSUTE

titms alf; for biz acéusation, his
: [of such] by =atb. The accuged, howeves,

hast beea expressly chreace
deposition ©OT

(_EI.L‘. pads?) ,
sepiously warned chat ever he, with 21l [chs othersl, especially when b:
Bie secrat with his defender; is undéc the peodlty of -suspension 2

OoservEs
trensgression to be incurred ipse £ASTI.

‘divipls in case of =

14. Pimally, a& for che publishing, the laugpage, Che confirmatiion, the
custocy of and the accidental nullity, in every way (chess wactets) siast be
phserved which ax= prascribed by Eanons L642-43, 379=-B6-82 .aod 1680

réspecrively.
94+

TITLE NUMEER ONE

TKZ FIRST KSOWLEDGE OF THE CRIME
15. Since the crime of sollcitation tekes plece in gather rere
Lest it remain occult and udpumlshed and algays with ingsrinzhle
to souls, ic was necessery f£of che one person, as for masy
conscious of that [act of solfefrefion], memely, che so¥icited
to be coupelled bo reveal it ChiEolEh @ denupciation imposeéd by

gecisions,
detriment
persarns,;

peniternt,
positive lew. Tharefore!

.. 16."according to che Apostolic Lonstin
Consticivion of Bepedict XIV. Szcragentus Poenftsntize of .June L, L94);, the
geenf bosc’ desounce Ehe actused priest of the delict of solicitition in
; g within z wonch fb the Ofddmary BE the pliacé or to thE Holy

cegacion of tha Woly Office], 2nd the confessor must, burdened usfrivisly
conscience, Go warn che penftent of chis 'db piv $04):.

. Herebrer;” uccjo._i_:d_fin;.g +o ithe
2ys denunouce the deldce:of .so
sledge; also, the ghliget

licdtatlo hich he 111 heve had a
ion of demitéiation urges es often as
tural Lag LLEELE because,of the danger

£ peérsod ds ‘bound. ko dc from Lhi# na
io. Faitd ¢rireligion oc oihef Jmilient public evil.’
fy have distegarded che abligetion

. The TaitBiful, howevar, who knouingly
otme= Cthe persea by: vhom he.sag solfcited pelon

- above) of Canon 90%, within z Hont

| latas sententiz jot to be absolved

igation of has pronisad geclously thac hé Hould so" {

- Agginst thé prefcry

fnto anm exdéopminicatlon
imless sfter he has, sdbisfled
Can. 23685 § ¥)-

. _1p: Fhe-ducy of damiicd
by, Che.parecn . hfmdeff who hid TBEEY _galiedaed.
poeveaged by the mosc serious ditflculries from doing this, cthen either by

ROA 40

fons ead "cs_p.ecia-ll;‘jf BEF t:'l_ae.

ufnd oF Canon 1935 svyone of che fairhful

ation i aapaisopsl ome eud, 4§, Te D& feifilied,
“ Bpug “LE he if.

e AR Y (R re

PRIRE ¢ S SN s



<1

»
R

f o1
fatter oY by gaother person favarable oo fim should approach che ox_’di.n.-_ry or -
of cthe Holy OFZice 8% he Sacied Penicentiary,
the Holy Office, Februaly

the Holy Congregation
cevealing ell che circumstzocas (Inscruction of

“20, 1967, n. T}. j )
) i 10+ :

CpE " refecred. Sowever, Ttemy L ,
thar investigzations,
er an accusztiom

! ' - ’ wt . - -

wo-e gy, ARUNyREUS defumeiarivns femaraELly WISt
give the occasion Eor FOT

f the matceTs invoived rénd

LR

can Wzve supporcive forece oF
{f che perticular rircumscances ©
probzbln {Cfr. Cezn. 1942, §2).

ticired pznitent
the sclicieing
promocad,
Ic

71 . The obligatioa of d'é_'li'r.rudiﬂ;’ir.m on the pefc of che s0
e beoxose of a spontzaesdus confession by
Waricd, mor becanse of hip belng cransierred,
1y reformed and other reasons of the sace iad.

daey 10T C&RS
copfessor doune By o
congamied, or presumzd
geeies, hovever; st his deach,

7%, Somatimes it happens Lhac the confesson ox ZnoCher ecelasiastic Oz
35 -deputed Co receive some denwmciation, que“#ﬁz‘: g@dch an ihscrUoCiOn
arniny the Acts to be assumed for 2 judiciéi-f'r'n ior, Thed -char person is
essly werned chat he should fall ever he D3
“uhow he deputed, keaping no example dr Erack O
thie ordsr Iz to be ragulerly
‘o guthine the Holy Lodpels

¥ he should be

copf
A

:F

E In receiving tbhe danuaciaciovs,
shsérvads First, am oath to tall the Ezwth wiv
s b be given Co the person making the. defgntizeion
sqchrmogated secording to the formula {Formula E), ;q:‘.‘:_cqmsi,ge.ctly., ¢ LRt he
. perrates’ pich and every circumsvance briafly, Hudsed, and decently, bt
clearls aud disciactly, pertainiog. to tle soliciwdcdons he has safferadi Ia
no- ey, - however Is it o be, extracted Erom hin whethey be bad conseniEd: €0
the sollcation. Rather, Bie' stigiild, bs expressly: advised that he is udr Spund
to papifasc his consent “ghich ka pexhips gave. * The vespomses. L[in
inisterrupced Eashiez), wot only as to what percains ta the swbstapce but
aven o Che words thems &5 of vhe gescimgny “(Ganon _1778) shodid BE
cofisifried o writing. The &atiick Jdnstrument [af Uz restivany] shwonld be
‘resd. Ah = claey and distimer volce co the ond genowncing, [che gx 25
giving . [ehe ome denounéigg the priesc] the option of =zdding. supprs
ting: is testiwony]. His signature is thén co be exacred.
i1 ;. ipn of Ghe

or warying [b:

-a¥, iF he does. hot ‘know how To write; dic gennol, the s

7d wich him still beldg pregent, there shigidid: tie' addeéd €he sigrarute

PEOEOT Teceiving thé testimony, and , LE bE 45 present (CL. n._S"-)'_. of
. tknd’ Bafors he ix dismissed, there sk | p;‘qsﬁef.gch{i_ to bim; @8

i okeh of obsarving Che Secreb, threatentng tim, iE thers is ‘aAeed,
ysgmpuncietion céserved to pha Brdinafytice. oo the Holy See (Cft. m.

£ B 'a‘gg;;.s:' zluays E6° bz
cwob, ba vbseryed; it iis
T ] . sevitg
gaunoe be teken
§. atso Wizh Wnids

inEn
Qe "-‘ P R AR .

at‘d - ,.--:-'-,.-... ‘-
oL 7.8 i

o E, sometimes,; for. grave obspiuchii
- the =cks, Ethis orditsry pracoice
¢ one br the othar form FELfom E
-+ I45be omicged. . Thusy Ef
jvin wilth sof

. v e
Lo e
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- cont Lzmzd and signec by Ehe person vho is depuncistiag In the presence OF
the one recelving t'ne,gmmciacion; if the ipscrument {r=slf cannot be read
o cla denumOUnCEI, it tza be given to him to read.
25. In more diffiuclt cases, bawever, it is aklso permitced For the
© depunciacion (tiie previous permission of che dequnciator haviag besn given,
lest cha saframenfal §éaT. Tasminply be vicleted: and oo & dag? eenwentent, Lo
esch paroy and in the confessionsl itself, ir is to be redds 6. givem C2
read, and if l":on—f-'im:d with an path add with oue's propet sigaatyrs of Che
sign of the crogs (unless to do this is Zm every way {mpossible) Concerning
a1l of thess. (hings, as ltas been szid i the nusber 2B5oVE ‘an express
rencion musc ALways be made in the Aces. ’
also that #s 2isa eléarly

» 2lsc be Jdoug 'At_h_rgdgh a
howaver, it s befora che
iE be' is preseng (efr. o
The same must be said
fox ‘example, or given

26. Seikl, £ en entirely sarious c¢ase
extrabrdinary 'UTERS, -then che dent siatdion ca
writrea a;c;:oum': by the otie 4'5:16\;11&11‘.3; ag Iong &s,
OcdinaTy of the plice or his dzle.-ga.éé: and motary,
gy, end atterwards comfirvmed by 2o -owth #ud signed,
concarndng an foformel denumeiation, through a lz2tred,

orally fo an &x¥ _‘J:Ud'i&‘ial matingy .
the Ordinary 1s votid -

27. Any denuatfatfon onca aceeptedy

ro commmaicete Chik as sopd as poEsible to Che promotsT of j
geplaye in wrdtiug; ghether che §pecifie orime of solicicario
ent 1o the casa or motb,. and -whether the ordinggy |

- he wost submfc the mactaer £O the 'I'Io__‘_l-y' yEfles.

rogE gravely
{ce who must
phé fizss

sznse is pres
ckis or mok. _l'{_i;l.jhin ten days

ger of justice does
~inery, if be has dapiend that the
esent, should ordep ths
. showld use tils right Endl duc)

s . khingg thac beve bean dengunced. IE¢
chie they seve ‘prasent, thin he should progesed to the

CGamy. 1942, § 1)

fo Lbthe Detur
howEveT, ‘h'e k]
ipquisition (CEr

r
. :
.

R
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) FapM TAE SUPREHE A HOLY CUHGREG!—.TQIGN_ ‘OF THE HOLY OFTICE
S, BISHOPS AND OTRER DTOCESAN GRPINARTIES TEVER

LR ALL PATRIARCES, ARCHBISHOP
' OF THE ORIENTAL RETE"

* 0 INSmycImy o CONMEBENERAL . . .. L. L.

OF TEE MANNER OF PROCELDING I¥ CaSES OF SOLICTTATION

e st B T

"The Varjcan Prass, 1952

H3r
TNSTRUCTYON

pn the mannar of proceading in cases-of che crime of selief{ration
[This cexT is] ro be’ diligeacly stored in the secrst svechives of che Curiz
as scrictly confidencial. Nor is ir to be publishad nor added ro with eay
ccmnentaries. . !

PRELEMINZKILES
1., Tte criwm? of solicitatiom takes place vhan 2 prissc Eenpts S -
whosvar thzt jpérson. Is/ eiches Ao the acc of SatctamedrED
; whechey - 6g che .

penibent,

confessioh, whethar b= . or i‘.'_:nned.i:ataiy gFferwards .
céezsion| or the prerext .© ronZsgsion, whathew gver ou cside che times :Tof
ggafesaipn in- the d‘p‘q.ﬁz,ss‘::d’né.l or [fin & pliace] ;oraet chan chac [GEURLEY]
H.esi.’gnzt:-‘éd for cha hzai B liEha.‘.e] cheses
sizulatell pwcpose of hE Shigct of this Cespl
34 &wo ;Jiici-c or provoke ;pume znd obscehe T
grecher by vords ‘or sigms .ox ‘wheEher by touch or B
wriging Fhecher chen on aicer i3d4] oc whetker he bzs hed
with [thst peadcentl seech or etiviry -with
vepkless [defing {Con$cipuli X

g 2 confession. [T
!_ Ke peniteat] toxard |

Y.

Jkable crime in cha FL¥st
n whose territory the
is uot bo mention

accitsed has regidence (V.

chrough ;:iro_ber lew bur also Fron 4 speeidl delegation oF the Apostolis See;

=] emjeined, npon these aforemencioned sersens tg the fullest exreit

© | guss Tem | {in addition T3 chedr. belng] . gravedy encumbered by their pwn

. Consclentés; that, after [Ehe, ocenrrance, of Cicke. bE this CYpe; thac chey,. &S
s s0n ESI?DESibl‘.‘_, ta g dobEoduC sy Alstlss Brd Tetninate [ :

with their propex. tribusal. Hoyever, beczuse oF, peccitular znd

f addressing] this urspe

2. [The right or dury o
Ordimacies . of the place 1

ingraace vertziis £o the
balow, ntohers 30 and 31}, and CH

Ferious -‘-‘5%'?-39!.15, zcenrddng To Eha. noTm of Conon. 147, § 2, cthese casas can be,
girectly deferred to the Holy Congragation oE the Holy Difice or be so
red. Yec [che right of] ihe aceased respondsnts Fig+ remeins inczer o
of jodgment to have recourse &2 the Holy Qffica. Howaver.,
‘rxeoucse Ehus izterposed doek pot susperd: excluding -bhe cese of @ appe2l,
che . exercisé of the jurisdicrion of “the sudge who has alzzady begunm to
pc i:h’r.! cese; ead hz can mherefore be able ©O pursuk tha fudgweat up €O . . .

“the deFicitive 2eczision, uniess ik hes bEsH-TEeayTiNled chat che hpoggolis

Eee has suiccnec the case O icgelf (Cfr. Caneo 15€5).

orde
gy ins capoe

‘I ' roa 43 ' . --
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zch for

-the place.are understood To be, &&d
sbbok or pralzte pulllvs, the
[zng, in che absence of these
d fhem in povweEr in the
jtutions {Cemom-
garial, eXCERT

3. By the rame of Ordiuatied o
the residestiel Wishop,
icar ov Prefece-Apostelic,
Ehbre who succes

' fis owm Cecribory,
—gﬂnmis't?itor, any v
¢ gfopemeationed (dignicaci g}

meaiiwhile by tbe prescripciod #f law or fron approved cowst
35858 L} {Fais nove doey boueppiy], hoseret; td che s
Frow his [having been] specidlli dstepated.

in these cases is the jedge sven For
axsmpt. Lt is indeed wfriccly prohibitad
Eheeselves in cases peresining to the Roly
heving safegusfded the right ¢f cthe

%, The Ordinazy of the place
reguLers [raligioye], even ‘Ehougk
fir thkeir superiscrs to incefposa:

office (Capon SOE, § .2). Hovever,
cdinery, cheré is nothing 8 prevedt supeciors Lhemselves, if by chance
[oue of ‘_'thai'r] subjects detdpquent in ths

fenance, From being able and havice the

chful over thase sEme DErSOnS, and, even
ées, ta_ad nonis'ﬁ__a.m!-_smﬂ-ta_ﬁ.nd«mi_f._ﬂ“’
Thiy wil] &lso ba alle Lo
Ordinary of the place has
denunciation and has bagun

chey have discovered
adminiécrzcion of the sacranent of
sbligerion of being diligentsy w:

paving aduinisterad salutaxy pei
—=5e demands ib, LO remdve hiz from some winlszbiy.
erans fer hiz td ahochsr [assigoment], unless Ehe

Forbidden it becayss he has zlready accepted the

cha imguisircion.

5. The Ocdisary of the place gan eitber supervise these cases himself oT
comeit thelr acceptance to ah -weclésiasric who. Ls serious dnd of a marucs
-age. ‘Buc [chey m2y not {comitt guch cases] on &n habieus) basis or for the
entina groop of these casds, DUE mugt delegate 2% aften as neaded {roties
wotidg) fot cases caken skngly . through wricing, sayiang &

of Camor 1613, 8 1.

fCs, Secrecy, - Is
bhowever, for the-
two assessors ard
‘6 evan Do three
over the case to

B _;Kl't‘-:p_,t,xgb,, ac 2 rule, 2 ¥ e Judge, by reison of
: ' ts not fortifdlen,

For cases: of chis, [y

ge¥ (Canoi -
1 _judges; ‘Bt hi

Juckes, It gt
the judges €9 be handled i papdate of pocseding collegidlly’,
pccordiag to the nerm of Cznog 1577 . t : ¢

e promoter of justice,
are Fletiagly serds

che defender of the actised mnd che notaty,
atune zge; of -i:ﬁtfcggi-,ﬁy,_ doctors in
. sznou law] mod wobchy because of

£6d wot found cb b #C any 'diskdvanizge
Ereeis, are Lo ‘be. ponLaaced fn wricing
ct, lowever (whp -caa Be Hifferent from
. ) {ean Ué a-pppitﬂ:g’d:] fpr che encire
:hb gccused, however, 'Znd the potfary are Lo
iedgy (rocims quoties). Ner Is the accused
y son g5 Cavarzblé

pproved by the Ordicary.

towaed the accused, which .Cam
by che Drdinaty. The promofer
the pmpmorer of justiecs of £l

serics ©F tidses, The dafender of
be ap:pf_i-:(?n.l;‘et_i' epch time for.each
profifb.ired Lfrom proposicg a d4g

whe, Howeves, is to be 2 priest zod &

the incervention {of che

gwa Lecation)
has wmot bsea

§. Scnetimas (&his refers to Eis
in tha case whera he

promote
- c;{.l:t-!i,__ 'gﬁi_éss--- ; ! :
“processle L, decs muf% be consid=zed [egteily] Zovzlid. Bur,

e
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he prescripyiec -

vo hiw (Cenon 1855),

£ ome

r of justics] is requlced, and ,
ps——ohzbce 'eved—Ff ofoT . cited he- g5 scill presenc fz& the”
if, howikvErsiomt

~



“d

ed and ig nor presenc af SORS (gzzcs of chey
Aces, d, bug efterwvardd [those Acts) wilk be rozzlly
subfect to his exzmination so that he 1 abls to comment upen 2L of Ehewm
sither ia words or is srizing and To propose vhat he hes Judged to bz
“pecessary ot ::'p'por::r.mn{J {Canon 1587). .

La Eas besd lagitimarely cic
e Acts lhdsed arse vali

' P - -~ N o . .
Jmemge am wmmvos e g it 45 -Fikbing.ohat Lha webai¥,: op-Ehe azhew hand, b puerenar gt akl . .
che Acts under piin of nullity and te gote ¢own with his out Wand er at
least to affix his signature fto tha asForasasd Aces) {Canop.~ L1385, & L}.
‘Baczust of Ehie. special characeers of these procadares, howaver, ig is
anecessary For the Ordinzcy co dispease. Pfrom che presence ¢f, the mogary,
chough beczuse of & Teasonable excuse i the acceptance, 8k will be noted in
its own place, of the denuaciations aad alse i the expasdiityre of the
degrees of dbitentich.oir care expectsd of a notary in 2 given situztiok, as
chey sy, #m pirsoing znd fn examin¥ng the vitntsses induered [fnge che

casel.
10, Miner kelpers are ro be used For noching unless it is abzolucely
necessexy; end *hase are to be chosen, In #o ‘Fer as possible, from tha
priestly order; alwvays, however, they are to be of provad faithfulness and
mmturs without exception. But it wiést be notad chat. uhzn necessicy
demends ic, they cen be nominated ta &ccept cervaia aeccs, eved iZ thay aTs
aop—subjects liviep in znother carricory or the Ordimary of that LerritcTy
. [ean] be interrogaced (Cam. 1570, § 2}, observing, of coursz, all of rhe
cangiors treeted 2s above and in Canom 1613. ’

ig
it

11. Because, howévar, whar is tréated im thage ceses has ko have 2
greater degrae Lf ‘are sad observince sp, Chac Chose same meUEErf be jpursued .
fn 2 wost secrecivd way, aand, afcer bhey- hive been defined and: gived dver £o
g:ceau-c-:ld'n. they are to be restrained by 2 _perp’ct-;-ual silence (T top of l o
the Holy Offics, Februazy 20, 1867, u. L&}, éadh and everyont PELE
. the tiyiBumal in any wey or adeitted to. ¥nowledge of chz BACESLS
their office, is £b observe tha striccast 7H- storet, ohichk is cobRoaly /4
regacded as 2 SeCrEt: of the Holy OFFice, im =21l mattevs =id & u o adl { 8-
GEpsons, unden Cie péndlcy of excomnuniceEion istae sententiae
withoue au¥ Hlé:j}a,-ra.tion [of suph = ¥ Ey). baving baadg in wd- ‘and
reserved to rhe 3olE pepson of the Suprene PoWriff, even Lo Lthe dkelusign ot
. the Secoed Penl edtiary, are bound to ObSECYE" [khts secrecy) fo Lably .
Lyiideed by this daw the Ordinatfes a&ra pound. Ipso jure ac. bY -
gheir ova proper dity. Ih Frén_cheé power of thel
they they wmust #1U2y 3 _ artake thelr duries.
’ theny are delmgared; are Interpoliced; aid, apk iofopmed in ehafs
| -menns oE the precept in the letters -6f delegakiony incerpellation,
Toformetidn, imposiag ipph thew ' with ‘&xprass mention of rthe ‘secret of The

“RoTY Q_E.f;:f:cg; and of Lhe' 'g'ff?bremzutioned CEGSUEE.

12,

pEE
Edd

whizh is co be ’fb:ii_'r':l'& An the
fousls.

esaid oath, che formila E9¥ ¢
 ihEtriidfLon (Fory A), must be used (by cidses. -
‘g-lly,ﬁ ooca for alls j_g-t'h’é's.a,,. however, Wi :
ed piccs of Besihess of cise, 2% offed; 58 peguifed
18 pressoce of the prdfnery or his delegare dohg vpon
pot ocherwise aad wizh tle added
o duty, &o owhisly (RowVER-.schee.
CaEiattahad. THaréRnF T

st BE  an-om SRR
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avoidance, moreo¥er, by those who arsz saf OVET those involwed iz this cases,
¢ anyone be admirted o a Jnovledse of chs zavrers Evom helpeis, unless
parcy or em office ta be per,-foﬁ-n-_ed by chat person necessarily

ers.
—

las
in some w2y 2
peguires 2 tnowledge of these matt

- 3. i weth of 'iéeepi;ﬁé che gocreb nuUsSE

phz Hedwsers oT chose darouticing [ths priest] aad Cie witresses. To none of

rhese, bovever, is there subjection co & cemsurs, fless by chanée tovard

chese same pesons somé cenéife bas been expressly Chireacensd upon Cite person

himszLlE; for his asccusatien, his deposition oT of ‘lds- violafidw
woweves, shouléd be mosc

sspecially chen he

be piven in these cages also by .}

fExcussiozis 7} [of sueh] by =tt. The accused,

fously werned chac sven hey with ell [che ochers],

wives the secrsr with his defender, dis undat - the- peapley of suspension. &
in case of = transgregilon to be incurred ivss jfacen. .

SET

the lzogidge, .‘::I:,h-a-- conflrmzcion, l_:l;‘;’e
in every way (Chebs wacters] fust bt

14. Fimslly, a5 for che publishing,
642543,  379-88-82 and 1680

custofy of and the accidental nuliicy,
observed ehich avs prescribed by Canoos

réspec:lzlvc Ly
g+

TITEE WUMBER ONE

1= FIRST KSOWLEDGE OF TRE CRIME

15. Since the crime of solicicetion cakEs plece din Tather rafbe

_ onsy Lest it Temain. optulr and vipunishsd and 2 eayg with inssrineble

fiest to souls, ic @S pecesBary fox the one person, as for wmany

perEoLss,, conselous of thit fact of soljicir::at-:idh‘];,_‘.:::;"a"mg?.-"y, the solicited

peniTarnts te be aompelled Ea.reveal ic through ﬂgnunciabion imposed BY
fyw lew. Therefonel K . i “ LT

posil

£ad especially of khe
£ Jue 1, 194L% the
© af welicitation in
dce or to the Hoky

M4ccording co chs apgstolic GonstLouédans
tion ‘of Pejedicc XIV :Becranentum Poenlcintite 0
ent misC derounce tha acgused priest of Che &
i wirhin a month, o the Osdinary of ithe
oh of che Holy GGflce;, and the confessor, m
co wara thé penftent of chis ducyzf €
to the mind of Canon 1933 adyone of che faithful

jnt of solicitation, of which %e will hzve had a-
cercain Edowiedged #lso, obtigection of damunciztlion urges 2 ofcrsm &5
the pevstionds Hovnd to dc ow the natural lav itself because of the danger

co falth &r ﬁe_iigiou 6¢ cther feminent publie evil.

. Faithinl, howevsr, who knowingly Bave discagarded che obligacion
ced,, 2ge # tha prescription

% inid ap e:tcomuﬁ_ica.cion

t R
Congres f
de codsctence]y

17. Moreovar, avsprding
can a1vays dendnouce the d€

8% The

\nce. ithe person by «whom he as solicd
ove) of Canom 90%, «ithin 2 moneh, Fzil
v Eonteatias, N6E to be sbsolved wriléss mfcar he has sdtisfied
“Tas pronised, serioisly thac he wgnif wgo {Cao. 2366, £ 2.

Ldg. o be Eelfilled,

chea eitber by

5 ~', 5 15 Eq._‘—--;ggz,-“:}son

serious -

roa 46

-

.- Buf "if_ _he is. T

PR . R
—Ves b d o

A A
ety oS £

L.

e e



o

Lartef or by zoother person Eavo:;b‘le, tes him should approzch the ordinzry or
the floly Congragecion of the WHely Office o the Sacred Benicauviary,
reveaking &ll che circubstzaces (Tastruction of the Hely ofiice, Fehinasy

2q, 1967, n- 7). }:;
' F AL O

- i e - . .
#8 ; #ronyeons devvurizcions, fFereratly oest e rejitted: HiBbhit; £key-

capn have -_s'UpporEive force or pive the. occasioe for Fucthst invescigations,

{f the particuler clrrumscancesy o€ the matcers involved tendar an accusation

prab-zbl-'o._. (Gfx. Gan. 1942, § 23:

31. Thé obLigecion of denuBeiztion ©n che pare of the soliciced penicenc
dbes noT cedse becruse cof A spdutapéous confession by -the scliciting
. done by chancé,’ nor becense of his belog cransierred, poounored,
. ' £ che sace kiad. It

corfessoT

| pondéniied, or presunably reformed and other rezsons ©

céases, hdezver, st his deach.

21, Sowstimes it heppees thag the eonfessor o¥ apoolier eegtesiastic pan

dendcizoion, cogecher vich an iRscricclon

6F & judicizl reasen. Theo Chat pergon is

1d. teX} evarything o che Ordinzzypr €8
co himsalf,

iz dedufed ‘ta rzedive some
comzeraing thp acts to bz assumed T
co bz expresgly wepmed chat he Shoy
the peTson whew he dsputad, kedping no, sxample or brace of 1ic
this order s to be regulaily

irst, an oath ro tell che Eruth.while touching thé Holy Goshels
given to the personm making Lhe denvmciacionj ha should be

incercogated according to the formula (Formala EJ, cizeumspectly, so codt he
. narrates ‘Bich #hd avery circumscténca byiafly, indesd, #pd detently, bt
cleacly =ud disciactly, parcadiffag to: the soliciracions fr has-sufferad. In
exr i5 1t co be ¢ tid, Firow him wherbar he had consencad: fo:
i, ‘Rither, he should, be expressly advised that ke is fot bound
he perhips gave. Thy wegponses =

35 'fo <ha: percatns .to che substance but
"che tescimouy (Ganon 1778) stonld be&
dmstrgwenc [of the cestivo ;) should be
te the oue dagounedng [tho priest);
: t] rhe optiou of zdding, suppressing,
varping [his teseivony]. His signature is rtheén to be exacted
§F $i« does not koW Bow o wcite, or czanot, the sign of the
. tHere should b ‘added ke sigratute
and ‘LE he is presedt (Cfc. . %) of
thete should bE sepcéd to him, a8
thikebening hiw, Uf ‘thetE Is a need,
. prdinary or to fthe Holy See (Cit. m.

2%, To raceiving the danuscidiious,

ohservad: F
is co B

o Wiifing. The Eatd
gex and distinct
e degourcing the

¢ observing the séerer,
iation rveserved. £ KRe

with aw exsewaunc

13} . .
#e obstructing regbons. sluays to bé

praccice canmot Ba obsegyed, it Is
Fron rthe prescribed Férss, saving
‘Thus, if the ¢aCH; feahot be raken
on znd also wifh wosd
rricing du &

:’;_'f,, someCimes, far
¢he  pcts, this -0

pETGL _l;f_:c;
hovawer ©he ‘subscapce, +H1ivbe oW 5
‘woiy Gospals, Lt czn b piven with spme notion zng
1 ‘a.’t-':l.‘qip i:

upon the
OTLY - g‘
1y G ETE
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-

- confirmed snd signed by Che person wha ig demumciaring in the presense of

¢he ope recelving the. demumeizcien; Lf Che instromanc itzelf camnct be wead

bo Clee denuncuncat, it r=n be givem Lo him to Tead. o
alsg petmittzd for the

sror having be=n given,

on 2 day ecopvenieny L8 -

¢ to he read of given to P me

Iy proper sigaacurs or the

impossfbl:} - Concerning

Ad exXpTress

25. In nore diffivclc cases, however, ic &s
;;z_munciac_ion (tna previous pezmission of che den‘q;g.cff
_3%er che.sarramantal Sgel: geemingly he vinlabed: an
gpech pacty and in che confessioual itself, {t 4
cead, and is confirmed wich an bath and #5th o
gign of che eross (unléss to do this is im evary way
Ayl of these, thidgs, #s Has been said i the wpucber adove;
reation must always: be made- in che Aets.

v

also thet is zlsa clearly
chroughk a

if' 2n Entirely serfous ecase
che

26. &rtill,

v expraordinery urges,’ them the dencociation can =lsp be dome
writtea sccount by ‘the-dne denowmcing, as Long as, yowever, it is before
‘Opdipary -of the place or 15 delegace and ROEECY, if hes is preseat (efr. o,
9), and aftérwerds conf 4. by ar-oath igd signed, The same wmusE ba saild
conceruing an inférmal danimeistioh, through a lakter, for example, or given

oraliy in an excrejudieisl Hdhner.

27. Any denunciacfon onee accepted, the Ordinary ig hound most gravel
g commmilcate this s soé‘ﬁ' -a¢ possible £o the promotar of jugclce who @St .
geclark in wricing, whéther ché &pecific {ve of solfcication im the Firss
.‘-IF';'"Q-_S-‘?- is present in chki zadk or mot, and whe he ordinary disa.gl:-i::.s with
ghis o not. Wirhin tén days be wmosc subwit thsimacear to the Aoly fftice.

the Ordipary sod the promoter of justice

38. LE, on the orhsr hand,
grea togeblier, oF in some -way the promoger of jitstice does uof Zie lids
supse To the Kol ce, then &he (_}rd.-‘:r'.-is.'?;qy', AE He s dacreed. Chat Chs
_ghould order the Accs Ce be

NS - R L
tation wes not preséni,

or he shoul iight and duty agearding .

z¥s bein denouncéd. IE,
thew he should proceed ‘cp the

fc delict of |

nrture &nd SgE
7 he belisve
disteien (Cfr. C

HodEyRT,

]
i
T
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TITLE MUMEER THO Lo

i THE PROCESS

£

“ ¢hepter I — The Inquisi._tioa . .

ima of splicleation is knoun
Ny "
50

uisiciéh mugt bE pursusd
foundarion che lapucarion
since 2

29. When the knowledge concerning the cr
firsc through the deaunciztions, a. special, ing
thar Lt may become clear whether and ou whar
cescs! (Canop 1932, § 1)j 2nd this by the fact GE gven more =0,
ceimz of his rype, as has siready been stated abovs, is wswelly done Ju
gecrel, and direct testimonigs conceraling Esajl,i-'ci;jtgtion].,..esp‘ec':'.a.ll',- from
the. hurt pegty, cam ouly [

arcely be obtaimed.

zod if the denounced priest is a religious,:
tronsferred befote thz conclusion of

QOnce :he. inquisition is oped,
cks Drdinery can prevent him from being

the process. .
| For the most part, Chere aze chres arses which such an inquisicion wust
cover, &nd they are:

tha past history of tha denomecad person
£ the dehumciacion? .

icited by the same confessor OF, hovevaer constious of
Iy happens, have been p sd

&)
b) the codsdsrency o
). othgt persoos sol
the epdiz; whether aay of chem, 4s not rare
[£6 make che denunciation] by thosz denouncing.

2T3UE

30-. ‘Théxsfore, 2s to what pertains o cife first:l rrer €a), the Ordinaty
ac rtlie swxe Cime as fe hes wcédptad seme depunéiaion ‘of the crioé of
sollciracipn, Lf the cone Jenoyticed, whethzr from the. secular clexgy or 15 2
reguliy (&FT. n. &), with vesidencé in-lils terribor¥. should cry to find out
fror the archives vhethaw seher accusations egainsty him-ars ou record, eveEa
E sprent: type; snd, & by change ka had pre\ri iis1f baen ‘living in
he should seek, even from Chbs 5 e Ordtnarizs, and,
2lso fron the regulac SCPE: whether they hzve
arion iu auy days Bdt he will accepk

Bt umglated rogether

oche¥ t rrE _b—";":'.-:ﬁes,
if [he #s z] veligious,
E wHiick can aggravale ERe situ

anyrhils

chesg docwiencs, referviag &0 chem In the Agbs a& dec

-¢hatherfor & Judgmeat, by reisep of content fcontingdria] ox agsociaciba of

canges F opnexio] {cfx. Cauod 673, and Th T the watiers @ill be
¥ tar for che eschl #at and consideration

brought togwird togethery ¥ :

pf ah, Aggrivating circumscance of rocidivism ZECHT ta ‘the sense 6f Cadon

TF the whole marter doncerus 2 d,epopggqedé -pexson who does not hate

ché Ofdinacy should tr:_&-s:ﬁi‘if"gij_. the acts to thé
Fenpunced, or, if hi dossinet imow who EDIS

wne “Holy Cotigregacion

3L;
resideites dn hds teczicorys,
Grdivaly of ‘Ehg one who has Pégn, &
j . ail ¢z acts] co .che Bu

wGilE, to deby’ o ghz

wighis 1
of the: Hily Dffice, reserv og the right, in the mezaibE]

‘pigge Che faeu iy of exfrcising the eco ciiwgvical minisbries ik

4 ‘congeded to bim, Fal

deayuncéd
his own ‘d

voking tham mlzeady by &R

cese OF of re :
be's [phar Ordinery for these

Eaculties] or rebarng
‘ et

 that he aYproic
o THE D ‘ocesE '-oj_;g]q._,()iéc‘.inar.}{.] T - .
-4 - - Lo 5_'_‘-;:-'&--—-' - pmmmmemTs s T -, e
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92. As bo whar perciins co the second lefceT (b}, che importamce of =ach
of their qualiries and of che cirmmsrances wust be weisghed
that’ {t fs avidagt haw they chemselvas meric

whatsoeyer, buc

tlished and a

dequnciacica,

gericusly znd accurately so
It is net suificieat that [this be doue] in any W&y

pelief.
iv is necessery, fhar Chis become known by weans of an esta

judicial farhj -this eustomarily is signified fu the Tribuaal of
.peffze Yy the phrese (dilirpsiias peres £e® [£o undeveénke =ld the ragquired

Eurms_liﬂies] .

31. In ordar to irrive at this purpass {of
fermzlicdes], as soon as the Ordimary shall have accepted any
of chae crime gf solicitation, eltner prrsonilly or through a priest, he will
supmon, either personally ar through a- priest sPec'ia]_iy délegzred te do s,
ewo witoesses (he suwmans  them  sepapetely and with approptizte
circumspectionjand wich appropricta eircumspection) £ wiciagsds, it so Lar
as it dis possible, from the ranks of the ecclestzstibs. But it is Ear
beccey, Above any exsception, to summon persons, Wwho are famtlfzr wich both
che one denounced 2nd che ote denvuncimg: These PELSONE, with the nobary
present  (efr. B, 9), whe LF Co pac the .interrogaticus 2nd cesponses in
eriting, [ere put] under rhe sanciivy of ai oith to tell the truch and o
obsarve LLs segrer nature, accompacisd by the threat, Lf Lt saems necassary,
of mxcopmuntestfon reserved to the Drdinary of thé place 9T Lo che Holy Ses=
(cfr. n. 13} He will Incezlogate Chem (formula &), coocsrming ‘the Life,
‘worels zud publig: raputation boch of the one denoumced &nd ‘of the oue
danoune fing .- [They will be =asked] whecher they Lhink that the one dencuncing
{s worchy of credemet; or thether, on the other hand, chbat person is capable
of lying, of celumuiating and of pecjuring himself; and whather thesa
persons know whetber there has ever been oy cese of hatred, gradge or

or enmicty Betvesn the one deopuneing and khe denovuced perscn.

there ls nobhing Co prevent

unodergaking 211 the raquiced
denunciation

ragscd L

a4, If the fenunciations zre meny in number,
che same - [charzetsr] wicmesses to be used for atl or [te use differeat]
wicnesses, alwvays Being carsful to have a double testimony AS To tie
denounced ernd any demouncer. . .

che Eoly |

35, IE tvo witpa:
“‘efme wichout thé d

fps-cdnnot be found whers éach fndfividual knows both che
nodueetr, or if chey camnot be fuserrogated at the same
: S et of scandal HHlét+ or without detriment to the good
name, conceraing . ALTabgements. tp be made, so thzE “two peTsons, by
deeps’ of & dividsd [dimidistas) [teskimony}, =emelyy {neergogate twWo
elinpwses oaly dbout Ehe:denounced and ingther bwo ouly abgnt the indfiidual
depouncers. In this ezsé, however, it will bE vecessacy Lo wire elsevhers
as to wherper Batréd, famfty or any other hwpzn disaffection sgafuyt the
denupciated [priest} wis the case. ) s

dsrpuaced and cle de

 fud dhvided efforts caunot hd pursued, ox-
, Found o7 because sézndsl or “detriment hids
the possibility of =substitur

td’ Be Feared
giubionkly,
Eoraation

WiTnesses. CEED

=hd  Tightly re 1
Neuever, &3l PLY }y, [for the witnesses] <ZcH Ex bt ajudie

atid the 6ves dénoimciiy and thelr putis “pkrsonal

S wlés can

abiete o
rionshbps, wich [2ll of this] put ingo wxitdngy of [rhe s2ot rhsn:
‘onfs whnich eozroborzte or eekenr Ehe

fele, . :
soxes sboue] elso choypugh supporcive ‘ProoE

iecusalion,
wrrt 2ot apalagzadia . .l P~ S . LT, R .o
T . . . i,

soruse c:‘pa‘n.llz_




1f im the
snflusncedy
4 cescimbny

;. Tals [axticle], chen, co tha rhind IscEer ().
dantnciactons, which happens not rarely, Iome persous EL38

peTheps also solicited, or othirs wie c&a [sfmply] bring forTs=*%
cermdrig for som: tioe of reaEona. AlL of these people must b2 exaninzd
is, &ppagately) zccording to che fudicizcy formula [balow.]
Bf all, chey musc be 4pterrogated chrough geneial

3E . perrains

con
sewerally {(chat

rz o " {Formila- Ly. ¥icst
pateers, aud then, by dekeels, @ TR ssetey ERGRVESTT EIL
perticulars, whetheT and how Chey bad redlly veztl splicited, or did chey
soliciced (Imstructioo of che Aoly

imgw ot hear thac otber persons hazd bezn
pffice, 'I’abrugz:y 26, 1867, d. 9.

38. The grestest cfitc:@;ﬂs_peétiun misc be uged in fovitiog these: peTsoas to
phig dnterview; Ffor 1% will not always be oppertumé to priug- them Lo 3
public place such as ‘the. chancery, espacially if chese are gifls who Zre
being subjacted b the, -exzxination, merried womeu, OF those, Wi ET2
“domesriics I chose t3 be cxemindd 1liva ‘sither in mopastéries; dg hospibals
or in pious homes for giris, chen, che payciculeT (persons] should be
semmonad  with  grest diligeoce apd on diFfezent days pccbiding to
eircumnst FNdas (Tascruction off ché Holy Office, July 20, 1898} .

rhe denunciztions, il

\& way Lo recaive
to the

aid abotve abouk Ei
d [autacis muczndis),

changing what bas te be change
have baen broughe forerd.
_ _ HL 3+
40 - [If the axamitstion of ‘these persons, who eorroborate each ;pLher by
positive evidence, Epd beceuse of which examinstions | cher e¥ists
'ﬁ;‘ﬁgr‘gfo're} either an avraigned pfisst oT' auocher: pErson weighed. down {rdch
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