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STATEMENT OF ISSUES 


I. Did the master-in-equity err reversibly in ruling that the Respondent has an 
interest in the property subject of this partition action? 


II. Did the master err reversibly in finding against Appellant on her 
counterclaim, when she proved that Respondent had made unauthorized use 
of her property? 


III. Did the master lack subject matter jurisdiction of this case? 
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STATEMENT OF THE CASE 
 


This is an appeal by Jamma L. W. Bradford (“Bradford”) of orders granting a partition 


of real estate in kind to Roy Williams (“Williams”), the Respondent, and denying Bradford’s 


motion to reconsider or for a new trial.  (R. pp. 1-22.)  On the merits, Bradford argued and 


testified at trial that Williams had many years ago conveyed away his ownership interest in the 


subject property and, thus, was not entitled to partition and had no standing to seek it.  (R. p. 


3, p. 89 ln. 13-20, p. 95 ln. 8-24, p. 98 ln. 17-21, p. 99 ln. 25 through p. 100 ln. 9, p. 105 ln. 7-


9, p. 108 ln. 3-5, p. 134 ln. 23 through p. 135 ln. 1, p. 136 ln. 2-6, p. 146 ln. 19 through p. 147 


ln. 17.)  She pointed to a deed from Williams to Emma Young in which Williams conveyed all 


his right, title, and interest in and to a tract described as exactly the same as a larger tract from 


which the subject property derives, except for a reduction in the amount of acreage in the 


property description.  (R. p. 3, p. 89 ln. 13-20, p. 95 ln. 8-24, p. 98 ln. 17-21, p. 99 ln. 25 


through p. 100 ln. 9, p. 105 ln. 7-9, p. 108 ln. 3-5, p. 134 ln. 23 through p. 135 ln. 1, p. 136 ln. 


2-6, p. 146 ln. 19 through p. 147 ln. 17, pp. 210-20, 224-25, 263-64.)   


No new boundaries were given in this deed from Williams for the tract conveyed.  (R. 


pp. 5, 263-64.)  The boundary description is exactly the same as that used in the older deeds 


that described the entire larger tract.  (R. pp. 5, 210-20, 224-25, 263-64.)  Nothing in the words 


of the deed indicates that Williams was carving out or otherwise retaining any interest in any 


of the property.  (R. pp. 263-64.)  When Young, who was the grantee of Williams’ deed, deeded 


her interest in the subject property to Bradford, her deed stated that the property Young was 


conveying to Bradford included the interest that had been conveyed to Young by the deed from 


Williams.  (R. pp. 269-70.) 
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Despite this evidence, the master ruled that “[t]he acreage cited in the deed must 


logically be taken as reflecting an intention by the Plaintiff-grantor to convey only a portion 


of, actually much less acreage than, the tract owned by the Plaintiff.”  (R. p. 7.)  Having decided 


that a third of the subject property was owned by Williams, the master ordered division of the 


property and partition in kind, and he granted judgment in Williams’ favor against Bradford 


for two thirds of Williams’ attorneys’ fees. (R. pp. 8-10.) 


In 1979, Lily Mae Jones deeded a tract of land in Richland County, South Carolina, 


between the small towns of Gadsden and Eastover, to Lily Williams, who was also known as 


Lillie L. Williams.  (R. pp. 27, 214.)  The acreage amount in the property description in that 


deed was given as “52 acres, more or less,” and stated the boundaries of the tract.  (R. pp. 5, 


214.)    


This Lily/Lillie Williams was the adoptive mother of both Williams and Bradford.  (R. 


pp. 12, 27, p. 113 ln. 13-16.)  She died intestate in 1981, and Williams and Bradford each 


inherited a one-ninth interest in this undivided property from her.  (R. p. 4.)  Through various 


conveyances over the next 37 years, ownership of this property was gradually consolidated.  


(R. pp. 4-5, 200-70.)   


A road bisects this inherited property.  (R. p. 4, p. 84 ln. 2-14, pp. 221-22.)  The merits 


of Williams’ claim in this case turn on his 1995 deed to Emma Young, which used the same 


boundaries description of the property as did earlier deeds and does not contain any “less and 


excepting” language or similar language indicating that the grantor was conveying less than 


the entire parcel.  (R. pp. 4-5, 263.)  It describes the property conveyed as “now containing 


approximately 42.92 acres[.]”  (R. pp. 4-5, 263.)  The deed does not speak to what happened 


to the approximately 10 acres that were included in the tract; it just notes that the size of the 
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tract has become smaller at some point before Williams deeded away his interest in it.  (R. pp. 


4-5, 263.) 


About 20 years after Williams’ 1995 conveyance, a plat was prepared that divided the 


property into tracts, including using the road as a boundary between tracts.  (R. pp. 221-22.)  


This 2015 plat, for the first time, identified the part of the property south of the road (the 5.64 


acres subject of this case) as a separate parcel.  (R. pp. 221-22.)  That is the property subject 


of this case.  (R. pp. 1-10, 26.)  If Williams conveyed his interest in this part of the property to 


Young, then he does not own any interest in the property subject of this case.  If his deed, 


without stating it was doing so, actually did not convey his interest in the subject property, then 


he is its co-owner solely with Bradford, since Young conveyed all her interest in this 


subdivided tract to Bradford in 2016 in a voluntary partition.  (R. p. 93 ln. 3 through p. 96 ln. 


9, pp. 221-22, 269-70.)  Young’s deed to Bradford lists the 1995 deed from Williams as one 


of the sources of her title to the 5.64 acre subdivided tract.  (R. p. 269.) 


Williams brought suit against Bradford for partition, filing his summons and complaint 


on June 2, 2021.  (R. pp. 25-31.)  Using magistrate’s court forms and acting pro se, on July 2, 


2021, Bradford filed, but did not serve, an answer and counterclaim.  (R. pp. 32-33.)  She 


denied the truth of the allegations of the complaint and counterclaimed for relief related to 


Williams’ unauthorized use of her property.  (R. pp. 32-33.) 


On September 1, 2021, Williams’ attorney submitted a proposed order of reference to 


the court, without providing a copy or other notice of that to Bradford.  (R. pp. 195-96.)  The 


clerk of court signed and filed the proposed order, purporting to refer the case to the master-


in-equity.  (R. pp. 23-24.)  Only after the clerk had signed and filed that document was notice 


of it given to Bradford.  (R. pp. 291-92.) 
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Williams replied to Bradford’s counterclaim, and the case proceeded as though it had 


been referred to the master-in-equity.  (R. pp. 34-36.)  Eventually, a trial was held by the 


master, at which Williams was represented by counsel and Bradford was still pro se.  (R. pp. 


75-167.)   


At the trial, Bradford and Williams testified, and the master received exhibits into 


evidence, including deeds in the chain of title to the subject property.  (R. pp. 75-167, 197-


279.)  The master ruled in favor of Williams in all respects, ordering division of the property 


in kind, ruling against Bradford on her counterclaim, and ordering Bradford to pay two-thirds 


of Williams’ attorneys’ fees.  (R. pp. 11-20.)  The master issued an amended order that clarified 


the amounts involved with regard to those fees, which were left blank in the original order in 


an apparent error.  (R. pp. 1-20.) 


Bradford retained counsel and made a motion to reconsider or for new trial.  (R. pp. 


37-41.)  The master heard this motion and denied it.  (R. pp. 21-22, 168-93.) 


This appeal followed. 


STATEMENT OF FACTS 


The idea that the number of acres stated in the deed from Williams to Young somehow 


means that Williams did not deed away his interest in the 5.64 acre area, which was at that 


time undivided by any survey from the larger tract and is not noted in the deed as being 


retained, is a recent fabrication by Williams, made only in connection with this lawsuit.  It 


defies logic and good sense to conclude that Williams intended to convey only the part of the 


property north of the road.  It would have been so very easy for his deed simply to say so – if 


that is what he had meant.  No plat would have been needed to do that.  All that would be 


needed to convey only that portion of the property would have been a deed that described the 
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property being conveyed as the portion of the formerly 52ish-acre tract lying to the north of 


the road. 


That is not the deed Williams gave.  The deed he gave contains no words at all to the 


effect that any of that property is being retained by Williams.  


Williams does not own any interest in the property subject of this case. 


STANDARD OF REVIEW 


Since this is a partition action, it is an action in equity.  Zimmerman v. Marsh, 365 S.C. 


383, 618 S.E.2d 898, 900 (2005).  In an action in equity, this court reviews the evidence to 


determine facts in accordance with its own assessment of the preponderance of the evidence.  


Id. 


Whether an order is void is a question of law.  See Chew v. Newsom Chevrolet Inc., 


315 S.C. 102, 103, 431 S.E.2d 631 (Ct. App. 1993) (“question of subject matter jurisdiction is 


a question of law for the court”).  An appellate court reviews all questions of law de novo.  


Transportation Ins. Co. v. S.C. Second Injury Fund, 389 S.C. 422, 427, 699 S.E.2d 687, 689 


(2010); Verenes v. Alvanos, 387 S.C. 11, 15, 690 S.E.2d 771, 772-73 (2010). 


ARGUMENT 


I. Established deed interpretation principles show the master was wrong about 
how to read the deed from Williams to Young.  
 


The master ruled that “[t]he acreage cited in the deed must logically be taken as 


reflecting an intention by the Plaintiff-grantor to convey only a portion of, actually much less 


acreage than, the tract owned by the Plaintiff.”  (R. p. 7.)  The master cited no case or other 


law to support this interpretive proposition, and indeed his order cites no cases at all.  (R. pp. 


1-10.)  His order is not required to cite cases, of course; however, had he looked for a case to 
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cite for that proposition, he would not have found one.  No South Carolina reported decision 


or other law supports such a notion as the master wrote down. 


At the trial, Williams’ counsel cited two cases, Edgewater on Broad Creek Owners 


Assn., Inc. v. Ephesian Ventures, LLC, 430 S.C. 400, 845 S.E.2d 211 (Ct. App. 2020), and 


S.C. Dept. of Parks, Rec. & Tourism v. Brookgreen Gardens, 309 S.C. 388, 424 S.E.2d 465 


(1992).  (R. p. 157 ln. 1 through p. 158 ln. 1.)  Neither of these cases help to support the 


master’s conclusion.  It seems there are none that do. 


Williams cited Brookgreen Gardens for the proposition that, when the derivation clause 


in a deed (e.g., “This being the same property conveyed to the grantor by deed of so-and-so 


dated such-and-such and recorded on such-and-such date in the office of the register of deeds 


. . .”) conflicts with the physical description of the property in the deed (e.g., “This being the 


same tract, parcel, or plot of land being shown on such-and-such plat as being Tract XYZ . . 


.”), the physical description controls.  (R. p. 157 ln. 15 through p. 158 ln. 1.)  This is of little 


use to him and does not support the master’s decision.  There is no conflict between the 


derivation clause in Williams’ deed to Young and the physical description of the property in 


it.  (R. p. 263.)  An examination of the law, starting with Brookgreen Gardens, bears that out. 


Williams’ lawyer was alluding to the following passage from the Brookgreen Gardens 


opinion: 


Both parties also agree that the discrepancy in description and 
derivation is immaterial. Citing Brownlee v. Miller, both parties 
ask this Court to reaffirm the rule that the legal description in a 
deed governs conflicting derivation information. 208 S.C. 252, 
37 S.E.2d 658 (1946). This appears from the cases to be a long 
standing rule in South Carolina, and we will continue to accord 
it great weight. See McNair v. Johnson, 95 S.C. 176, 78 S.E. 892 
(1913); Norwood v. Byrd, 18 S.C.Eq. (1 Rich.Eq.) 135 (1844). 
The conflict in the derivation of title should have no effect on 
the state of the title. We hold that the legal description in the 
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Deed of Real Estate, and Release, and the land as granted to 
Brookgreen under the four separate conveyances, reaches all of 
the land in dispute and comprises the boundaries of Huntington 
Beach. 
 


Brookgreen Gardens, 309 S.C. at 393. 


Williams did not cite Brownlee to the master, and it is easy to see why.  Brownlee did 


not concern a situation of discrepancy between a derivation clause and a physical property 


description.  208 S.C. at 254-66.  Brownlee concerned a situation in which a deed gave a 


physical property description with metes and bounds but also incorrectly stated the acreage 


conveyed as being 77 acres less than the area that was within the metes and bounds in the 


description.  Id. at 254, 260.  That informs another reason why it would not have been 


strategically wise for Williams to cite Brownlee to the master.  That reason is that Brownlee 


states South Carolina law, adverse to Williams’ fundamental position about the whole case, 


that is controlling on the merits of whether Williams has an interest in the subject property: “It 


is of course a proposition too elementary for any citation of authority that boundaries govern 


acreage and inaccuracies relating to the area of a tract are generally immaterial.”  Id. at 260. 


Williams’ entire case was founded on the notion that “inaccuracies relating to the area 


of a tract” in his deed have great significance and mean that he actually did not convey away 


his rights in the area his deed said he did.  Id.  Rules of deed construction dispose of this 


argument.  Id.  The boundaries of the property set out in Williams’ deed to Young control what 


property it conveyed.  Id.  The number of acres given as deeded is “immaterial.”  Id.  Under 


the master’s analysis, the number of acres stated in the deed was very nearly the only material 


thing from the trial – at least the thing upon which he put the most weight.  (R. pp. 1-10.)  The 


master’s analysis is contrary to the law, and reversal is required if this court reaches the merits 


(which, for subject matter jurisdiction reasons discussed below, the court might not do). 
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Nor does this court’s decision in Edgewater support the master’s analysis.  The other 


thing the master saw as material was testimony from Williams about what Williams meant to 


do with the deed.  (R. pp. 7-8, p. 118 ln. 9 through p. 126 ln. 22.)  Edgewater, relevantly to the 


instant case, is one of many South Carolina appellate decision that hold that extrinsic evidence 


is unnecessary – even incompetent – where “the intention of the parties as to the legal effect 


of the [deed] may be gathered from the four corners of the instrument itself.”  430 S.C. at 409-


10 (internal quotation marks omitted, brackets in original).  There was no reason for the court 


to hear Williams’ testimony about what he intended to do, as it makes no difference to the 


interpretation of the deed.  Id.  Because of Brownlee and what the deed does say, the deed can 


be logically and fully construed without ever having to look beyond the document.  208 S.C. 


at 260.  The only quirk in the deed was the amount of acreage stated.  Brownlee supplies a rule 


that tells us what to do with that quirk without looking beyond the text of the deed.  Id.  It was 


error for the master to decide that, partly based on extrinsic evidence, the acreage recitation 


discrepancy changed the meaning of what property the deed conveyed.  See Edgewater, 430 


S.C. at 409-10. 


As this court again observed in 2023, “[t]he intention of the grantor must be found 


within the four corners of the deed.”  Vista Del Mar Condominium Assn. v. Vita Del Mar 


Condominums, LLC, 441 S.C. 223, 892 S.E.2d 532 (Ct. App. 2023) (quoting Gardner v. 


Mozingo, 293 S.C. 23, 25, 358 S.E.2d 390, 392 (1987)). The master did not do that, did not 


undertake the proper analysis.  (R. pp. 1-10.)   


“The master is without authority to consider parties’ secret intentions[,] and words 


cannot be read into a deed to impart an intent unexpressed when the deed was recorded.”  
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Edgewater, 430 S.C. at 406-07 (quotation marks omitted).  That – considering a party’s secret 


intentions – is what the master did.  (R. pp. 1-10.) 


Applying established principles of deed construction to the deed from Williams at 


issue, there is only one answer: Williams deeded away all his interest in the subject property, 


has no such interest, and does not even have standing to bring a partition action, much less 


entitlement to win one.  S.C. Code Ann. § 15-61-10(A) (right to partition belongs to one who 


is a cotenant in real estate with another).  All the rest of what the master did – ordering partition, 


awarding attorney’s fees to Williams – depended on the incorrect way he construed the deed 


and must be reversed. 


II. Bradford proved her counterclaim. 
 


The master found that Bradford failed to prove her counterclaim, but he was wrong.  


Williams used Bradford’s property for years – and continues to do so – without her permission.  


(R. p. 100 ln. 8 through p. 102 ln. 2.)  He is her tenant at will, and she wants him out of there 


and to pay her rent for the time he has been there.  (R. p. 33, p. 100 ln. 8 through p. 102 ln. 2.)   


“‘Tenant’ shall be construed to mean tenant at will, tenant for a term, tenant for years, 


domestic servant, farm laborer, sharecropper and agricultural renter.”  S.C. Code Ann. § 27-


33-10(8).  “Every person other than the owner of real estate, excepting a domestic servant and 


farm laborer, using or occupying real estate without an agreement, either oral or in writing, 


shall be deemed a ‘tenant at will.’”  S.C. Code Ann. § 27-33-10(3).  A tenant at will might not 


have agreed to pay rent, but that does not mean he does not owe any.  “Failure to pay the rent 


agreed upon when due, or a reasonable rent for use and occupation when demanded, shall 


terminate all tenancies for a term, for years, from month to month and at will and the tenant 


shall forthwith vacate the premises without notice.”  S.C. Code Ann. § 27-35-140.   
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Plus, at the very least, Bradford had an unjust enrichment claim against Williams, as 


he received and realized a benefit from Bradford (use of her land), and it is unjust for him to 


have had that use without paying its value.  Regions Bank v. Wingard Properties, Inc., 394 


S.C. 241, 257, 715 S.E.2d 348, 356 (Ct. App. 2011) (elements of unjust enrichment). 


Bradford was at least entitled to some relief on her counterclaim.  Indeed, she was 


entitled to Williams’ eviction and a money judgment against him.  Id.; S.C. Code Ann. § 27-


35-140. 


The master erred reversibly in finding against Bradford on her counterclaim. 


III. The master lacked subject matter jurisdiction.  The purported order of 
reference is void. 
 


This was not a default case.  Though Bradford actually did not serve her answer and 


counterclaim, as Williams wrote in his return to her motion to reconsider, “when Plaintiff’s 


counsel learned of Defendant’s Answer, Defendant was treated by Plaintiff, in all respects, as 


an appearing party.”  (R. p. 291.)  Under the law of the case doctrine, Judy v. Martin, 381 S.C. 


455, 458, 674 S.E.2d 151, 153 (2009); Ross v. Med. Univ. of S.C., 328 S.C. 51, 62, 492 S.E.2d 


62, 68 (1997), the master’s order precludes any contrary determination, as it found that 


Bradford “served an Answer and a Counterclaim[.]”  (R. p. 4.)  Williams’ counsel – quite 


commendably – does appear to have treated Bradford in all respects as not being in default. 


That this was not a default case, though, reveals that the master never obtained subject 


matter jurisdiction to hear the dispute.  The purported order of reference issued by a deputy 


clerk of court was done in the absence of any power of the clerk to make the reference.  (R. pp. 


23-24, 195-96.) 


Rule 53(b), SCRCP, provides as follows: 
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In an action where the parties consent, in a default case, or an 
action for foreclosure, some or all of the causes of action in a 
case may be referred to a master or special referee by order of a 
circuit judge or the clerk of court.  In all other actions, the circuit 
court may, upon application of any party or upon its own motion, 
direct a reference of some or all of the causes of action in a 
case.  Any party may request a jury pursuant to Rule 38 on any 
or all issues triable of right by a jury and, upon the filing of a 
jury demand, the matter shall be returned to the circuit court. 
 


The parties did not consent to a reference.  (R. p. 38.)  This was not a default case.  It 


was not an action for foreclosure.  (R. pp. 26-33.)  The clerk of court lacked the power to refer 


it to the master-in-equity.  See S.C. Community Bank v. Salon Proz, LLC, 420 S.C. 89, 94-95, 


800 S.E.2d 488, 491 (Ct. App. 2017). 


This reveals a lack of subject matter jurisdiction.  “A master’s authority to determine 


issues referred to him by the circuit court is a question of subject matter jurisdiction[.]”  Deep 


Keel, LLC v. Atl. Private Equity Grp., LLC, 413 S.C. 58, 74-75, 773 S.E.2d 607, 616 (Ct. App. 


2015); accord Bunkum v. Manor Properties, 321 S.C. 95, 99, 467 S.E.2d 758, 761 (Ct. App. 


1995) (question concerning scope of master’s authority under order of reference was “issue[] 


relating to subject matter jurisdiction”); Bonney v. Granger, 292 S.C. 308, 322, 356 S.E.2d 


138, 147 (Ct. App. 1987) (“[b]y consenting to an order of reference without limitation, [the 


appellant] submitted to the master’s subject matter jurisdiction to the same extent as if the 


matter were before the circuit court”).   


“When a case is referred to a master, Rule 53(c) gives the master the power to conduct 


hearings in the same manner as the circuit court, unless the order of reference specifies or limits 


his powers.”  Deep Keel, 413 S.C. at 75 (quoting Smith Cos. of Greenville, Inc. v. Hayes, 311 


S.C. 358, 360, 428 S.E.2d 900, 902 (Ct. App. 1993) (emphasis added).  “Once an action is 


referred, the master possesses all power and authority that a circuit judge sitting without a jury 
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would have in a similar matter.”  Normandy Corp. v. S.C. Dept. of Transp., 386 S.C. 393, 688 


S.E.2d 136, 142 (Ct. App. 2009) (emphasis added). 


For a case to be referred to a master-in-equity, the order of reference must be valid, and 


that requires notice of the application for the order of reference to be provided to all parties 


who have appeared in the case.  See Tryon Fed. Sav. & Loan Assn. v. Phelps, 307 S.C. 361, 


362, 415 S.E.2d 397, 398 (1992); Rule 5(a)&(b)(3).  “If the judgment or order is taken without 


notice, the absent party may rightly ignore it and assume that no court will enforce it against 


his person[,]” because it is then void.  Id.; accord Universal Benefits, 349 S.C. at 183.  If an 


order is void, relief from it must be granted; the order is a nullity, and there is no need for 


further analysis.  See BB&T v. Taylor, 369 S.C. 548, 552 n. 1, 633 S.E.2d 501, 503 n. 1 (2006). 


The reference, indispensable to the master’s subject matter jurisdiction, never actually 


occurred.  Rule 53(b), SCRCP; see Salon Proz, 420 S.C. at 94-95.  The master lacked subject 


matter jurisdiction to do anything. 


CONCLUSION 


 Reversal is required here.  If the court determines – as it seems it must – that the order 


of reference was void, the case must be remanded to the “regular” circuit court.  If the court 


determines the master had subject matter jurisdiction, this court must reverse and either a) 


make its own findings that comport with the law and the evidence or b) remand for a new trial. 
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STATEMENT OF ISSUES 


I. Did the master-in-equity err reversibly in ruling that the Respondent has an 
interest in the property subject of this partition action? 


II. Did the master err reversibly in finding against Appellant on her 
counterclaim, when she proved that Respondent had made unauthorized use 
of her property? 


III. Did the master lack subject matter jurisdiction of this case? 
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The Appellant, Jamma L. W. Bradford (“Bradford”), submits this brief in reply to 


arguments raised in the brief submitted by Roy Williams (“Williams”), the Respondent. 


ARGUMENT IN REPLY 


I. Williams’ reasoning, like the master’s below, is speculation that defies the law 
of how we interpret deeds.  
 


Bradford will not repeat her brief here, but she calls the court’s attention to this state’s 


law that a deed should be interpreted based on the content of the deed (its “four corners,” as 


often stated) where possible, with extrinsic evidence admitted only when applying intra-deed 


interpretation fails to provide a logical answer.  Edgewater on Broad Creek Owners Assn., Inc. 


v. Ephesian Ventures, LLC, 430 S.C. 400, 409-10, 845 S.E.2d 211 (Ct. App. 2020).  Where 


“the intention of the parties as to the legal effect of the [deed] may be gathered from the four 


corners of the instrument itself[,]” a court is usually not permitted to look to extrinsic evidence 


to interpret an ambiguity.  Id. (internal quotation marks omitted, brackets in original). 


As described in Bradford’s brief, the law of deed interpretation provides a perfectly 


sensible interpretation of the content of the deed from Williams to Young, that interpretation 


being indeed exactly what that deed says it has done: Williams conveyed to Young all of his 


interest in the area described in that deed, including the area subject of this case.  (R. pp. 263-


64.)  The deed took no measures to exclude the subject property from the ambit of what was 


described as being conveyed.  (And, given that the separating boundary would have been a 


road, writing a description to reflect that would have been very easy.) 


“The intention of the grantor must be found within the four corners of the deed.”  Vista 


Del Mar Condominium Assn. v. Vita Del Mar Condominums, LLC, 441 S.C. 223, 892 S.E.2d 


532 (Ct. App. 2023) (quoting Gardner v. Mozingo, 293 S.C. 23, 25, 358 S.E.2d 390, 392 
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(1987)).  Rather than conform to the law in this regard, the master’s decision was founded on 


speculation about what Williams’ deceased lawyer might have been thinking.  (R. pp. 1-10.)  


That is what Williams continues to ground his argument upon.  That speculation is about secret 


intentions that may or may not be at the root of the acreage amount given in the deed, but “[i]t 


is of course a proposition too elementary for any citation of authority that boundaries govern 


acreage and inaccuracies relating to the area of a tract are generally immaterial.”  Brownlee v. 


Miller, 208 S.C. 252, 260, 37 S.E.2d 658 (1946).  Also, “[t]he master is without authority to 


consider parties’ secret intentions[,] and words cannot be read into a deed to impart an intent 


unexpressed when the deed was recorded.”  Edgewater, 430 S.C. at 406-07 (quotation marks 


omitted). 


Williams is not entitled to have a court ignore deed interpretation law to reach an 


interpretation favorable to him.  He is not entitled to have a court construe any ambiguity in 


his favor at all.1  The deed in question was his own document, a deed from him.  (R. pp. 263-


64.)  “Ambiguous language in a contract should be construed liberally and most strongly in 


favor of the party who did not write or prepare the contract and is not responsible for the 


ambiguity; and any ambiguity in a contract, doubt, or uncertainty as to its meaning should be 


resolved against the party who prepared the contract or is responsible for the verbiage.” Myrtle 


Beach Lumber Co., Inc. v. Willoughby, 276 S.C. 3, 8, 274 S.E.2d 423, 426 (1981) (quoting 


17A C.J.S. Contracts § 324).  If there is ambiguity, Bradford, not Williams, gets the benefit of 


it.  Id. 


 


 
1 If there even is any ambiguity, and there does not appear that there actually is.  Williams 
writes that “[a]mbiguity of the deed was stipulated by Williams’ counsel” (Respondent’s 
Brief p. 4 n. 4), but it was not stipulated by Bradford. 
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II. A defect of subject matter jurisdiction cannot be waived. 
 


This is not a situation involving a mode of trial issue.  No one demanded a jury trial in 


this case, so no one was arguably deprived of trial of the type to which he or she was entitled.  


The cases cited by Williams for the idea that Bradford should have appealed the order of 


reference at some undefined earlier point are inapplicable. 


Rather, what we have here is a situation in which the supposed basis of the master-in-


equity’s subject matter jurisdiction – the order of reference – was void.  Tryon Fed. Sav. & 


Loan Assn. v. Phelps, 307 S.C. 361, 362, 415 S.E.2d 397, 398 (1992); Deep Keel, LLC v. Atl. 


Private Equity Grp., LLC, 413 S.C. 58, 74-75, 773 S.E.2d 607, 616 (Ct. App. 2015); Normandy 


Corp. v. S.C. Dept. of Transp., 386 S.C. 393, 688 S.E.2d 136, 142 (Ct. App. 2009); Bunkum 


v. Manor Properties, 321 S.C. 95, 99, 467 S.E.2d 758, 761 (Ct. App. 1995); Bonney v. Granger, 


292 S.C. 308, 322, 356 S.E.2d 138, 147 (Ct. App. 1987).   This is explained in Bradford’s 


appellant’s brief. 


The lack of subject matter jurisdiction may not be waived, even by consent of the 


parties, and should be taken notice of by this court.  Anderson v. Anderson, 299 S.C. 110, 115, 


382 S.E.2d 897, 900 (1989).  The law of the case is that Bradford had appeared and was not in 


default at the time Williams secured a purported order of reference through ex parte means.  


See Judy v. Martin, 381 S.C. 455, 458, 674 S.E.2d 151, 153 (2009); Ross v. Med. Univ. of 


S.C., 328 S.C. 51, 62, 492 S.E.2d 62, 68 (1997).  The master found that Bradford timely “served 


an Answer and a Counterclaim” (R. p. 4), and Williams did not appeal or otherwise challenge 


that ruling.  For a case to be referred to a master-in-equity, the order of reference must be valid, 


and that requires notice of the application for the order of reference to be provided to all parties 


who have appeared in the case.  See Tryon Fed., 307 S.C. at 362; Rule 5(a)&(b)(3).  That was 
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not done.  This defect in – really, absence of – the master’s subject matter jurisdiction could 


not have been waived by Bradford.  Anderson, 299 S.C. at 115. 


CONCLUSION 


 Reversal is required here.  If the court determines – as it seems it must – that the order 


of reference was void, the case must be remanded to the “regular” circuit court.  If the court 


determines the master had subject matter jurisdiction, this court must reverse and either a) 


make its own findings that comport with the law and the evidence or b) remand for a new trial. 
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   /s/ Andrew S. Radeker 
Andrew S. Radeker  
S.C. Bar No. 73743  
Radeker Law, P.A.  
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  Attorney for Appellant 
October 7, 2024 
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS  
)  CASE NO.: 2021-CP-40-02672 


COUNTY OF RICHLAND   )  
 
Roy Williams,     )  


)  
Plaintiff,  )  


)    
vs.     )         ORDER TO PARTITION 


)                REAL ESTATE 
Jamma L. W. Bradford,    )   


)            
Defendant.   )  


____________________________________) 


Pursuant to Rule 53 of the South Carolina Rules of Civil Procedure, this case was referred 


to the undersigned by Order of Reference to make appropriate findings of fact and conclusions of 


law, with authority to enter a final judgment in the case. Any appeal from this final judgment shall 


be to the South Carolina Court of Appeals. 


Pursuant to the Order of Reference, a trial was held on July 17, 2023. The trial was attended 


by the Plaintiff and his counsel, Leonard R. Jordan, Jr., and by the Defendant, pro se. Evidence, 


testimony and arguments were offered and received; and after considering same, I find and 


conclude as follows: 


FINDINGS OF FACT 


1. This is an action to partition real estate, which is located in Richland County and 


which is specifically described in the Lis Pendens and in the Complaint filed herein on June 2, 


2021. 


2. The real estate, which is the subject of this action, is described as follows (the 


“Property”): 


All that piece, parcel or lot of land, situate, lying and being on the 
Southeastern side of Griffins Creek Road, being a portion of that 
property  set out in that plat prepared for Jamma L. Williams and Emma 
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Young by  Darryl V. Cribb, R.L.S., recorded November 9, 2015, in 
Book 2069 at page 2932. Said Parcel being described as Tract B being 
5.64 acres, reference being made to said plat for an accurate depiction of 
the property being conveyed herein, all measurements being more or 
less. 
 
TMS No.: 36400-04-03 
 


3. The Defendant served an Answer and a Counterclaim; and the Plaintiff served a 


Reply to the Counterclaim.  


4. Reference is made to the Complaint herein for a thorough recitation of the estates 


and the various deeds exchanged by family-members whereby undivided interests in the 52-acre 


tract (from which the Property derived) were exchanged.  


5. The parties agree that the Property was a portion of a tract of “fifty-two (52) acres, 


more or less,” owned by Lily Williams, a/k/a Lillie L. Williams, their adoptive mother, who died 


intestate on October 5, 1981.  


6. There is no dispute that each party inherited an undivided one-ninth interest in said 


tract from the Estate of Lillie L. Williams, which is filed in the Office of the Probate Judge for 


Richland County in Box 1207, Package 37,462. 


7. There is also no dispute that the Defendant subsequently received the one-third 


interest in said tract formerly owned by Frank Williams along with the one-ninth interest in said 


tract formerly owned by Lillie Mae Jones, thereby increasing the Defendant’s share to five-ninths. 


8. There is also no dispute that the Plaintiff received the two-ninths interest in said 


tract formerly owned by Isaac Williams, Sr. and Charles E. Williams, thereby increasing the 


Plaintiff’s share to one-third.  


9. Importantly, the 52-acre tract is bisected by Griffins Creek Road. The larger part of 


the tract lies on the north side of said Road, and the smaller part, including the Property, lies on 
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the south side of said Road.  


10. The following deeds are the title transfers in dispute: 


a. By deed dated June 27, 1995, and recorded in the Office of the Register of 


Deeds for Richland County in Deed Book D-1264 at page 921, the Plaintiff deeded to 


Emma Lou Young his one-third interest in certain property “now containing approximately 


42.92 acres,” otherwise clearly being a portion of the said 52-acre tract, as the almost 


identical legal description was used in previous deeds in the title chain to describe the 


property being conveyed. 


b. By deed dated March 16, 2016, and recorded in the Office of the Register 


of Deeds for Richland County in Book 2114 at page 3043, the said Emma Lou Young 


deeded to the Defendant her interest in the Property (Tract B being 5.64 acres). 


11. Relying on these two deeds, the Defendant claims to own the entirety of the 


Property, asserting that the said 1995 deed from the Plaintiff conveyed the entirety of the Plaintiff’s 


undivided interest in the 52-acre tract (which he inherited from Lillie L. Williams) to Emma Lou 


Young, who then had a four-ninths interest in said  tract, including the Property, which she 


subsequently deeded to the Defendant by the said 2016 Deed. 


12. The Plaintiff denied the Defendant’s assertion, testifying that, by his 1995 deed to 


Emma Lou Young, he only conveyed his undivided interest in a portion of the 52-acre tract, it 


being his intention to make a gift to Emma Lou Young of that portion of said tract lying on the 


north side of Griffins Creek Road, whereon the residence of Emma Lou Young was located.  


13. The Plaintiff explained that it was his intention to retain his undivided interest in 


the portion of said tract lying on the south side of Griffins Creek Road, as he operated an ongoing 


used car business on the south side of Griffins Creek Road, and that he did not intend, by this gift 
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to Emma Lou Young, to adversely affect the operation of such business.   


14. The Plaintiff offered in evidence several deeds indicating that he owns (outright) 


three (3) lots adjacent to the Property on the south side of Griffins Creek Road, to wit: TMS 36400-


05-01, 03 and 04, two of which he has owned since before 1995; and both parties discussed at 


length the Plaintiff’s used car business, which has been conducted by him on the south side of 


Griffins Creek Road for decades.  


15. The Plaintiff further testified that he discussed his intentions to make a gift of 


certain real estate to Emma Lou Young with Shell Suber, Esquire, 1 and that he relied upon Mr. 


Suber to prepare the deed to Emma Lou Young conveying only a portion of said tract and reserving 


his ownership interest in the portion of the 52-acre tract lying on the south side of Griffins Creek 


Road (i.e. the Property).  


16. The Plaintiff further explained that he was unaware of how Mr. Suber determined 


the acreage conveyed (cited in the deed as 42.92 acres) and that he assumed that the deed carried-


out his intention to convey only the portion of the 52-acre tract on the north side of Griffins Creek 


Road.  


17. With said deed to Emma Lou Young involving only the portion of the 52-acre tract 


on the north side of Griffin Creek Road, the interest in the Property which Emma Lou Young 


conveyed to the Defendant in 2016 was only the one-ninth interest, which she inherited from Lillie 


L. Williams. 


18. The Defendant disputes the Plaintiff’s claims, pointing out that there was no plat 


subdividing the 52-acre tract until around 2015, which plat was referred to in the 2016 deed from 


Emma Lou Young to the Defendant. 


                                                           
1 Mr. Suber died earlier this year.  
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19. Notwithstanding that there was no plat in 1995 to assist in describing the real estate 


gifted by the Plaintiff to Emma Lou Young, the Plaintiff’s explanation of his other ownership 


interests and his expressed intention to avoid adversely affecting his on-going business, which he 


was then actively conducting on the south side of Griffins Creek Road and which he conducted 


long before and long after the said gift to Emma Lou Young, is quite compelling.  


20. The fact is that the acreage (42.92) cited in the disputed deed is significantly less 


than the gross acreage (52) owned by the Plaintiff and is also significantly less than the Assessor’s 


estimate of the net acreage of the tract (less the aforesaid three lots and the road right-of-way) 


(48.76). The acreage cited in the deed must logically be taken as reflecting an intention by the 


Plaintiff–grantor to convey only a portion of, actually much less acreage than, the tract then owned 


by the Plaintiff. Interestingly, the difference between the Assessor’s estimate (48.76 acres) and the 


said cited acreage (42.92) is 5.84 acres, which is quite close to the acreage of the Property (5.64 


acres).  


21. The Plaintiff has requested an in-kind partition of the Property. 


22. The Plaintiff, in his Complaint, also requested “an award of reasonable attorney’s 


fees and the costs and disbursements of this action, which should be an obligation of both parties 


in accordance with their respective fractional interests in the said property;” and he has submitted 


in evidence an Affidavit in Support of Attorney’s Fees and Costs. Said Affidavit, which provided 


detailed services and costs through July 16, 2023 (the day prior to the trial), totaling $16,135.94.2 


23. By her Counterclaim, the Defendant has requested “the harassment stopped as well 


a (sic) full restitution and a punitive award at the court’s discretion.” The Counterclaim did not 


                                                           
2 By a Memorandum on Attorney’s Fees, filed by the Plaintiff as requested by the court, the 
attorney’s fees and costs through the trial and the post-trial services requested by the court were 
projected to exceed $18,750.00. 
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elaborate on the facts or background related to such claims.  


CONCLUSIONS OF LAW 


 Based on the record herein, I conclude as follows: 


1. This court has jurisdiction over the parties and the subject matter of this action 


pursuant to S.C. Code Ann. §§15-61-10, et seq. 


2. The Plaintiff has proven by a preponderance of the evidence that he owns an 


undivided one-third interest in the Property, with the Defendant owning the remaining undivided 


two-thirds interest therein.  


3. The Defendant has failed to prove by a preponderance of the evidence that her 


position should be sustained and, therefore, the Counterclaim of the Defendant is denied. 


4. As partition in-kind is favored when it can be fairly made without injury to the 


parties, and as the Plaintiff has requested an in-kind partition of the Property to reflect the aforesaid 


undivided interests, the Property should be partitioned in-kind.  


5. Under S.C. Code Ann. §15-61-110, a court may fix the attorney’s fees in all 


partition proceedings; and it may, as equitable, assess such fees against any or all of the parties in 


interest. 


6. Based upon the respective positions of the parties, the partition of the Property 


could not have been accomplished without bringing this action; and both parties will benefit from 


the actual partition of the Property.  


7. The record before the court supports the attorney’s fees and costs submitted by the 


Plaintiff ($16,135.94). The court is cognizant of the fact that the attorney’s fees and costs continued 


to accrue through the trial and the post-trial involvement by the Plaintiff’s counsel, as requested 


by the court; and after considering various factors including the nature, extent and difficulty of the 
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legal services rendered, the time and labor necessarily devoted to the case, the professional 


standing of counsel, the fee customarily charged in Richland County for similar services, the 


beneficial results obtained, and the respective ownership interests of the parties in the Property, 


the court concludes that the final amount of $18,750.00, as projected by the Plaintiff, is reasonable.  


8. The court concludes that the Defendant should reimburse the Plaintiff for 


_______________________________ of the said attorney’s fees and costs or 


$_________________, which amount should be awarded to the Plaintiff.  


Based upon the foregoing findings of fact and conclusions of law, it is 


 ORDERED, ADJUDGED, AND DECREED as follows: 


1. The court shall retain jurisdiction to do all necessary acts incident to this partition 


action including any subsequent motion to enforce the terms of this Order and to ensure 


compliance with the terms of this Order. 


2. The court hereby Orders that the Property shall be surveyed and divided 


(partitioned) into two or more parcels so as to allow the Plaintiff to have approximately one-third 


of the Property and the Defendant to have approximately two-thirds of the Property. 


3. Both parties shall obtain bids from surveyors for the job, and the surveyor with the 


lowest bid shall be engaged to do the work. The cost of the survey and plat shall be borne by the 


parties according to their said fractional ownership interests, which they each shall pay to the 


surveyor in advance.  


4. After the plat has been received by both parties, they shall have 10 days to suggest 


any change to the proposed partition of the Property suggested by the surveyor, and the parties 


shall have an additional 10 days to negotiate any final changes to the plat.  


5. After the plat is agreed upon, the court shall issue deeds conveying unencumbered 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2023 A


ug 21 2:27 P
M


 - R
IC


H
LA


N
D


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2021C
P


4002672


Record on Appeal 017







8 
 


title to each party his/her respective allotment of the Property. 


6. No party shall have any further right, title or interest in any portion of the Property, 


except as has been deeded to him/her by the court. 


7. The award of attorney’s fees and costs as aforesaid, shall be paid by the Defendant 


to the Plaintiff; and if the Defendant fails to pay this obligation promptly, such award shall, without 


more, constitute a judgment against the Defendant, which judgment shall be fully enforceable, and 


shall accrue interest at the judgment rate until paid in full, as a typical money judgment.  


 AND IT IS SO ORDERED. 
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FORM 4 
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE 
COUNTY OF RICHLAND  
IN THE COURT OF COMMON PLEAS CASE NO. 2021-CP-40-02672 
  
Roy Williams,  


PLAINTIFF  
vs.  
Jamma L. W. Bradford  


DEFENDANTS. 
 


 


 
Submitted by:   
 


Attorney for Plaintiff: Leonard R. Jordan, Jr. 
Jordan Law Firm  


 
DISPOSITION TYPE (CHECK ONE) 


  JURY VERDICT. This action came before the court for a trial by jury.  The issues have been tried and a 
verdict rendered. 


  DECISION BY THE COURT.  This action came to trial or hearing before the court.  The issues have been 
tried or heard and a decision rendered.   See page 2 for additional information. 


  ACTION DISMISSED (CHECK REASON):   Rule 12(b), SCRCP;   Rule 41(a), SCRCP (Vol. 
Nonsuit);          Rule 43(k), SCRCP (Settled);   Other – ______________________ 


  ACTION STRICKEN (CHECK REASON):   Rule 40(j) SCRCP;   Bankruptcy;  
   Binding Arbitration, subject to right to restore to confirm, vacate or modify arbitration award; 
   Other – _________________________________ 
  STAYED DUE TO BANKRUPTCY 
  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;  Reversed;  Remanded;  Other – ______________________ 
  NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, 


TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS 
APPEAL. 


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow);   Statement of Judgment by the Court: 
ORDER INFORMATION 


This order    ends    does not end the case. 
Additional Information for the Clerk : ______________________________________________________________ 
 
 


INFORMATION FOR THE PUBLIC INDEX 
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled.  If there is no 
judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 
(List name(s) below) 


Judgment Against 
(List name(s) below) 


Judgment Amount to be Enrolled 
(List amount(s) below) 


 
Roy Williams 


 
Jamma L. W. Bradford 


 
 


   
 


 
 


  


If applicable, describe the property, including tax map information and address, referenced in the order: 
 


 
The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this 
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the 
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. 
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 
 
_________________________________________ ___________ ____________________ 
Circuit Court Judge Judge Code Date 
SCRCP Form 4C (2/2017)     
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Richland Common Pleas


Case Caption: Roy  Williams vs Jamma L W Bradford


Case Number: 2021CP4002672


Type: Master/Order/Partition and Form 4


It is so Ordered


s/Joseph M. Strickland, 3055


Electronically signed on 2023-08-21 11:19:06     page 10 of 10
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS  
)  CASE NO.: 2021-CP-40-02672 


COUNTY OF RICHLAND   )  
 
Roy Williams,     )  


)  
Plaintiff,  )  


)    
vs.     )         ORDER DENYING MOTION 


)               TO RECONSIDER 
Jamma L. W. Bradford,    )   


)            
Defendant.   )  


____________________________________) 


This matter came before me on the Defendant’s Motion to Reconsider, which was filed on 


September 7, 2023. A hearing was held on December 12, 2023, attended by Defendant and her 


attorney, Parker E. Howle, and the Plaintiff and his attorney, Leonard R. Jordan, Jr.  


Following a discussion of the issues raised by the Motion and the Plaintiff’s Return to 


Motion to Reconsider, which was filed on September 26, 2023, I find and conclude that the 


Amended Order to Partition Real Estate, which was filed on August 24, 2023, should remain 


unchanged. 


It is, therefore, ORDERED that the Motion to Reconsider be, and it is hereby DENIED. 


 


 


      _________________________________ 
      Joseph M. Strickland 
      Master in Equity  
 


Columbia, South Carolina 
______________________, 202____ 
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Richland Common Pleas


Case Caption: Roy  Williams vs Jamma L W Bradford


Case Number: 2021CP4002672


Type: Master/Order/Other


It is so Ordered


s/Joseph M. Strickland, 3055


Electronically signed on 2023-12-15 12:59:35     page 2 of 2
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS 


)  CASE NO.: 2021-CP-40-02672 


COUNTY OF RICHLAND  ) 


 


Roy Williams,     ) 


)   


Plaintiff,  )  


)  ORDER OF REFERENCE  


vs.    )   


)  


Jamma L. W. Bradford,   )      


) 


Defendant.  ) 


                                     ) 


 
 


 IT APPEARING that the above-entitled action to partition real property situated in 


Richland County is a proper matter to refer to the Master in Equity for Richland County, upon 


motion of the Plaintiff, and 


 IT FURTHER APPEARING that the Defendant is in default, it is  


ORDERED that the above-entitled action be, and the same hereby is, referred to the Master 


in Equity for Richland County to make findings of fact and conclusions of law; dispose of any and 


all issues and enter a final judgment in the case; hear and dispose of any issues after judgment and 


to entertain and rule upon motions made pursuant to Rules 52(b), 59, and 60, SCRCP. 


 Any appeal from the decision of the Master in Equity shall be directly to the South Carolina 


Court of Appeals.   


 IT IS SO ORDERED. 


 


I SO MOVE:  s/ Leonard R. Jordan, Jr.  


   Leonard R. Jordan, Jr. 


   Attorney for Plaintiff  
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Richland Common Pleas


Case Caption: Roy  Williams vs Jamma L W Bradford


Case Number: 2021CP4002672


Type: Order/Referred to Master or Special Referee


So Ordered


s/Jeanette W. McBride, by Virginia F. Belcher,
Chief Deputy Clerk of Court


Electronically signed on 2021-09-07 11:06:55     page 2 of 2
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STATE OF SOUTH CAROLINA )  
)          IN THE COURT OF COMMON PLEAS 


COUNTY OF RICHLAND  )  
 


Roy Williams,     ) 
)  SUMMONS 


Plaintiff,  )        (Partition) 
)        (Non-Jury)  


vs.    )   
)  


Jamma L. W. Bradford,   )      
) 


Defendant.  ) 
                                     ) 
 
TO THE DEFENDANT ABOVE-NAMED: 


YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, a 


copy of which is herewith served upon you, and to serve a copy of your Answer on the subscribers 


at their offices, 211 Veterans Road, Suite D, Columbia, South Carolina 29209, within thirty (30) 


days after service hereof, exclusive of the day of such service; and if you fail to answer the Complaint 


within the time aforesaid, the Plaintiff will apply to the Court for a judgment by default granting the 


relief demanded in the Complaint. 


 
 


s/Leonard R. Jordan, Jr.    
         Leonard R. Jordan, Jr., #3221 


JORDAN LAW FIRM 
211 Veterans Road, Suite D 
Columbia, South Carolina 29209 
(803) 726-1950 Tel 


Columbia, South Carolina   (803) 726-1951 Fax 
May 20, 2021  ljordan@ljordanlaw.com   
  Attorney for Plaintiff 
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STATE OF SOUTH CAROLINA )  
)          IN THE COURT OF COMMON PLEAS 


COUNTY OF RICHLAND  )  
 


Roy Williams,     ) 
)  COMPLAINT 


Plaintiff,  )        (Partition) 
)        (Non-Jury)  


vs.    )   
)  


Jamma L. W. Bradford,   )      
) 


Defendant.  ) 
                                     ) 
 


The Plaintiff, complaining of the Defendant, Jamma L. W. Bradford, would show as 


follows: 


1. The Plaintiff is a citizen and resident of Richland County, South Carolina. 


2. The Defendant, Jamma L. W. Bradford, is a citizen and resident of Richland 


County, South Carolina. 


3. This is an action, pursuant to §15-61-10, et seq., of the Code of Laws of South 


Carolina, 1976, as amended, to partition certain real property, which is situate in Richland County 


and described hereinafter.  


4. The Court has jurisdiction over the parties and the subject matter hereof. 


5. The real property, which is the suit of this action, is described as follows: 


All that piece, parcel or lot of land, situate, lying and being on the 
Southeastern side of Griffins Creek Road, being a portion of that property 
set out in that plat prepared for Jamma L. Williams and Emma Young by 
Darryl V. Cribb, R.L.S., recorded November 9, 2015, in Book 2069 at 
page 2932. Said Parcel being described as Tract B being 5.64 acres, 
reference being made to said plat for an accurate depiction of the property 
being conveyed herein, all measurements being more or less. 
 


 TMS No.: 36400-04-03 
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TITLE CHAIN 
 


6. By deed dated April 30, 1979, Lily Mae Jones conveyed a tract of land containing 


52 acres, more or less, to Lily Williams, said deed recorded in the Office of the Register of Deeds 


for Richland County in Deed Book D-499 at page 728. The subject property is a portion of said 


52-acre tract. 


7. Lillie L. Williams (aka Lily Williams) died intestate on October 5, 1981, leaving as 


her sole heirs-at-law her husband and six (6) children, as reflected in the Estate file, which is filed 


in the Office of the Probate Judge for Richland County in Box 1207, Package 37,462, to wit:  


 Frank Williams (husband) (1/3) 
 Emma Lou Brown (1/9) 
 Issac Williams, Sr. (1/9) 


Roy Williams (1/9) 
Charles E. Williams (1/9) 
Lillie Mae Jones (1/9) 
Jamma L. Williams (1/9) 
 


8. A Description of Real Estate, indicating the said 52-acre tract and the said heirs, 


was recorded in the Office of the Register of Deeds for Richland County on June 17, 1982, in Deed 


Book D-612 at page 531. 


9. The said Frank Williams died intestate on January 21, 1987; and by his Will, his 


undivided one-third (1/3) interest in the said 52-acre tract was devised to Jamma L. Williams and 


her son, Cliffton Williams, as reflected in the Estate filed, which is filed in the Office of the Probate 


Judge for Richland County in Case No. 1987-ES-40-00181, and which is shown on a Description 


of Real Estate recorded in the Office of the Register of Deeds for Richland County on March 24, 


1987, in Deed Book D-384 at page 729.  


10. By deed dated December 30, 1993, the said Issac Williams, Sr. and Charles E. 


Williams (each owning a 1/9 undivided interest in the said 52-acre tract) deeded their interests in 
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said tract to their brother, Roy Williams, which deed was recorded in the Office of the Register of 


Deeds for Richland County on September 23, 1994, in Deed Book D-1220 at page 973. 


11. By deed dated June 27, 1995, the said Roy Williams conveyed his undivided 


interest (being an undivided one-third (1/3) interest) in a portion of the 52-acre tract to Emma Lou 


Young, which deed was recorded in the Office of the Register of Deeds for Richland County on 


June 28, 1995, in Deed Book D-1264 at page 921. This deed transferred Roy Williams’ undivided 


interest in approximately 42.92 acres, which was the portion of the 52-acre tract situated on the 


north side of Griffins Creek Road. 


12. By deed dated February 24, 2012, the said Cliffton Williams conveyed his 


undivided interest in the said 52-acre tract to his mother, Jamma L.W. Bradford (aka Jamma L. 


Williams), which deed was recorded in the Office of the Register of Deeds for Richland County 


on March 1, 2012, in Deed Book 1745 at page 3080. 


13. By deed dated February 29, 2012, the said Lillie Mae Jones conveyed her undivided 


interest in the subject property to Jamma L.W. Bradford, which deed was recorded in the Office 


of the Register of Deeds for Richland County on March 1, 2012, in Deed Book 1745 at page 3082. 


14. By deed dated March 16, 2016, the said Emma Lou Young (fka Emma Lou Brown) 


conveyed her undivided interest in a portion of the said 52-acre tract to Jamma L.W. Bradford, 


which deed was recorded in the Office of the Register of Deeds for Richland County on May 24, 


2016, in Deed Book 2114 at page 3039. This deed transferred Emma Lou Young’s undivided 


interest in approximately 26.91 acres, which was a portion of the 52-acre tract situated on the north 


side of Griffin’s Creek Road.  


15. By deed dated March 16, 2016, the said Emma Lou Young (fka Emma Lou Brown) 


conveyed her undivided interest in a portion of the said 52-acre tract to Jamma L.W. Bradford, 
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which deed was recorded in the Office of the Register of Deeds for Richland County on May 24, 


2016, in Deed Book 2114 at page 3043. This deed transferred Emma Lou Young’s undivided 


interest in approximately 5.64 acres, which was a portion of the 52-acre tract situated on the south 


side of Griffin’s Creek Road. This is the parcel, which is the subject of this suit. 


16. Upon information and belief, the undivided interest of Emma Lou Young in the 


said 5.64-acre tract was only a 1/9th interest.  


CAUSE OF ACTION 


17. The Plaintiff is informed and believes that, based on the foregoing Title Chain, the 


Plaintiff and the Defendant are the sole owners, in fee simple, of the subject property, in the 


following fractions, as undivided interests: 


Roy Williams   3/9 or 1/3 


Jamma L. W. Bradford 6/9 or 2/3 


18. The Plaintiff is further informed and believes that he is entitled to the partition of 


the subject property; and as the said real property is unimproved acreage and is capable of being 


partitioned in kind, the Plaintiff is further informed and believes that, pursuant to §Section 15-61-


50 of the Code of Laws of South Carolina, 1976, as amended, and Rule 71(f)(4), SCRCP, he is 


entitled to have the property partitioned in kind. 


19. As this is heir property, the property must be partitioned under Article 3, Chapter 


61, Title 15 of the Code of Laws of South Carolina, 1976, as amended, unless the parties hereto 


otherwise formally agree. 


20. The Plaintiff is further informed and believes that the Court should dispense with 


the appointment of Commissioners, as provided in Rule 71(f)(5), SCRCP. 


21. The Plaintiff is further informed and believes that, as provided in §15-61-110 of the 
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Code of Laws of South Carolina, 1976, as amended, and Rule 71(d)(3), SCRCP, he is entitled to 


an award of reasonable attorney’s fees and the costs and disbursements of this action, which should 


be an obligation of both parties in accordance with their respective fractional interests in the said 


property.  


22. The Plaintiff stipulates that, pursuant to §15-61-25 of the Code of Laws of South 


Carolina, 1976, as amended, the Defendant has the right to purchase the equity interest of the 


Plaintiff at a price to be determined by the Court.  


23. Should the Defendant elect to purchase the said property, the Plaintiff is informed 


and believes that a Preliminary Hearing should be held by the Court to determine: 


a. Whether the parties are able to agree upon a value for the property or if it is 


necessary to appoint an appraiser as contemplated by the Act; and 


b. Whether or not the Defendant wishes to exercise her right to the statutory 


Right of First Refusal as specified in §15-61-25, §15-61-370 or §15-61-380 of the Code of Laws 


of South Carolina, 1976, as amended. 


WHEREFORE, the Plaintiff prays:  


1. That the Court inquire into the matters alleged herein. 


2. That the Court determine the interests of the parties in the property. 


3. That the Court confirm the vested interests in the title to the property. 


4. That the Court dispense with the appointment of Commissioners. 


5. That the Court issue its decree of partition specifically dividing the property in kind 


in accordance with the parties’ respective vested interests.    


6. That the court make an award of Plaintiff’s attorney’s fees and costs, which award 


shall be an obligation of both parties in accordance with their respective interests in the property. 
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7. For such other and further relief as may be just and proper. 


 
 
 


s/Leonard R. Jordan, Jr.    
         Leonard R. Jordan, Jr., #3221 


JORDAN LAW FIRM 
211 Veterans Road, Suite D 
Columbia, South Carolina 29209 
(803) 726-1950 Tel 


Columbia, South Carolina   (803) 726-1951 Fax 
May 20, 2021  ljordan@ljordanlaw.com   
  Attorney for Plaintiff 
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS 
)  CASE NO.: 2021-CP-40-02672 


COUNTY OF RICHLAND  ) 
 


Roy Williams,     ) 
)   


Plaintiff,  )  
)         REPLY  


vs.    )   
)  


Jamma L. W. Bradford,   )      
) 


Defendant.  ) 
                                     ) 
 


The Plaintiff, Roy Williams, hereby responds to the Defendant’s Counterclaim to the 


Plaintiff’s Complaint, which was filed on July 2, 2021, and he would show this Honorable Court 


as follows: 


1. The Counterclaim has not been served as required by the Summons herein, which 


was filed with the Complaint. The undersigned counsel for the Plaintiff found the Counterclaim 


on the Clerk of Court’s website after being informed by the Defendant that she had responded. 


There is no evidence on the website that the responsive pleading was mailed or otherwise delivered 


to the Plaintiff or his counsel. 


2. The Plaintiff generally denies the allegations of the Counterclaim. 


3. Specifically responding, the Plaintiff admits making use of portions of the subject 


real property, in which he holds a one-third undivided interest, and he denies any harassment of 


the Defendant.  


 WHEREFORE, having fully replied to Defendant’s Counterclaim, the Plaintiff prays that 


the Court dismiss the Counterclaim, with costs charged to the Defendant, and to grant to the 


Plaintiff the relief requested in his Complaint. 
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      s/Leonard R. Jordan, Jr.    


         Leonard R. Jordan, Jr., #3221 
JORDAN LAW FIRM 
211 Veterans Road, Suite D 
Columbia, South Carolina 29209 
(803) 726-1950 Tel 


Columbia, South Carolina   (803) 726-1951 Fax 
September 2, 2021  ljordan@ljordanlaw.com   
  Attorney for Plaintiff 
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STATE OF SOUTH CAROLINA )                    IN THE COURT OF COMMON PLEAS  
     )                 FIFTH JUDICIAL CIRCUIT 
COUNTY OF RICHLAND  ) 
      )                             
Roy Williams,      ) 
      )   
       Plaintiff,  )     NOTICE OF MOTION AND    
      )             MOTION TO RECONSIDER 
vs.      )                                
      )                           
Jamma L. W. Bradford,   ) 
      ) 
      ) 
______________ Defendant._  ___  )        Case No.: 2021-CP-40-2672 
 


Defendant respectfully submits this Notice of Motion and Motion for 


Reconsideration pursuant to Rule 59(e), SCRCP. In support of this Memorandum, 


Defendant would show the Court as follows: 


PROCEDURE 


Rule 59 of the SCRCP states that “a new trial may be granted to all or any of the 


parties and on all or part of the issues (1) in an action in which there has been a trial by 


jury, for any of the reasons for which new trials have heretofore been granted in actions 


at law in the courts of the State; and (2) in an action tried without a jury, for any of the 


reasons for which rehearings have heretofore been granted in the courts of the State.” 


Rule 59, SCRCP. “A motion under Rule 59(e) long has been viewed as “motion for 


reconsideration” despite the absence of those words from the rule. Elam v. S.C. Dep't of 


Transp., 361 S.C. 9, 21, 602 S.E.2d 772, 778 (2004). “The purpose of Rule 59(e), SCRCP, 


to alter or amend the judgment is to request the judge to reconsider matters properly 


encompassed in a decision on the merits.” Id. at 22, 602 S.E.2d at 779. Hence, a party can 


“call the court’s attention to a possible misapprehension of an earlier argument, but also 
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to revisit a previously raised argument.” Id. Accordingly, “a party is usually allowed to ask 


the court to reconsider its decision even if it means rehashing all or part of an argument 


previously presented.” Elam, 362 S.C. at 21, 602 S.E.2d at 778-9.  


ARGUMENT 


 Defendant respectfully requests that this Court vacate the Order dated August 22, 


2023 and provided to Defendant on August 28, 2023 because Plaintiff failed to put forth 


sufficient evidence that: 


I. Defendant failed to file an Answer within Thirty (30) Days of the 
service of the Summons and Complaint. 
 


The Summons and Complaint were served on Defendant on July 27, 2021, as 


evidenced by the Affidavit of Service, attached hereto and referred to as “Exhibit A.”  


Defendant’s Answer was filed on July 2, 2023, a copy of which is attached hereto and 


referred to as “Exhibit B.”  A copy of same would have been served on Plaintiff’s attorney, 


as he was the counsel of record for Plaintiff as the time the Answer was filed.  Plaintiff’s 


Affidavit of Default was filed by his counsel, alleging that Defendant failed to provide an 


Answer to Plaintiff, which is attached hereto and referred to as “Exhibit C.”  Plaintiff’s 


counsel would have been notified of the filing electronically, and service by traditional 


means would not have been required, making the Affidavit inaccurate, at best. 
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II. Plaintiff failed to obtain the consent of Defendant before referring 
the case to the Master-in-Equity for Richland County. 


 


The case was referred to the Master-of-Equity by Order of Reference drafted by 


Plaintiff’s counsel, filed on September 7, 2023.  The Order states Defendant was in 


default.  For the above-stated reasons, it is Defendant’s position that she was not in 


default, and, therefore, Plaintiff needed to obtain her consent before referring the case to 


the Master.  Defendant is informed and believes all actions taken after the Order of 


Reference was incorrectly submitted should be set aside in the interests of justice and for 


the failure of either Plaintiff or the Court to correctly present and/or interpret rules 


regarding electronic service.  A copy of the Order of Reference is attached hereto and 


referred to as “Exhibit D.” 


III. The Court failed to correctly consider the evidence or lack thereof 
presented by Plaintiff regarding the “retained portion.”   


 


Per the Final Order, the late Shell Suber of the South Carolina Bar prepared a deed for 


a “portion” of the 52-acre tract.  The explanation in the Order is Plaintiff did not know 


where the 42.92-acre description came from, but he alleges Mr. Suber simply made up 


the acreage himself without having a new survey prepared.  Defendant is informed and 


believes it was a scrivener’s error by Mr. Suber.  There was no survey describing either the 


42.92 acre or 5.64-acre parcels at that time.  If Plaintiff was unsure as to how Mr. Suber 


arrived at the 42.92 acreage, Defendant is further informed and believes he would have 


asked for an explanation at the time of the conveyance.  According to Mr. Suber’s obituary, 


he died on May 8, 2023, which would have been after the Summons and Complaint was 


filed but before the final hearing was held.  Plaintiff could have obtained either a 
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statement by Mr. Suber or depose him, as there was nearly a two (2) year gap between the 


filing of the Summons and Complaint and his death.  Mr. Suber’s obituary is attached 


hereto and referred to as “Exhibit E.”  Defendant’s position is the Plaintiff, as the moving 


party, failed to carry the burden of proof regarding the new acreage.    


IV. The Court improperly awarded Attorney’s Fees and Costs to 
Plaintiff. 
 


Rule 71(d)(3) of the South Carolina Rules of Civil Procedure states that an award of 


attorney’s fees is appropriate if the underlying action and the Final Order benefitted both 


parties.  Defendant is unaware as to how any actions of Plaintiff’s counsel benefitted her 


in any way.  It is her position that she received no benefit from this action, as she believes 


Plaintiff’s intent was to convey his entire portion in the Suber deed, regardless of his 


statements as to the contrary.  The rule clearly states that if counsel’s representation did 


not benefit all parties, his or her fees shall be paid only by his or her client.  Rule 71(d)(3) 


also states that an award of attorney’s fees is appropriate from a common fund generated 


by the partition.  The Order does not state the award shall come from a common fund 


generated by the sale of the parcel(s) but from Defendant directly.  It was described in the 


Order as “reimbursement, which is not the intent for SCRDP Rule 71(d)(3). The Amended 


Final Order is attached hereto and referred to as Exhibit “F.” 


CONCLUSION 


For the reasons outlined above, Defendant respectfully requests the Court vacate the 


Amended Order provided to Defendant on August 28, 2023, pursuant to Rule 59(e) of 


the South Carolina Rules of Civil Procedure.  


I SO MOVE:  
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       S/Parker E. Howle 
       PARKER E. HOWLE 
       Dial, Grimm and Rupert 
       Attorney for Defendant 
Columbia, South Carolina    S.C. Bar No. 77878 
       121 Executive Center Drive, Suite 218 
September 7, 2023     Columbia, SC 29210 
       Telephone: (803) 828-7661 
       Email:  phowle@dgr.law  
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS  
)  CASE NO.: 2021-CP-40-02672 


COUNTY OF RICHLAND   )  
 
Roy Williams,     )  


)  
Plaintiff,  )  


)   NOTICE OF MOTION AND MOTION 
vs.     )      TO DETERMINE SUFFICIENCY 


)   OF DEFENDANT’S RESPONSES TO 
Jamma L. W. Bradford,    )  PLAINTIFF’S DISCOVERY REQUESTS 


)           TO DEFENDANT 
Defendant.   )  


____________________________________) 


TO:  DEFENDANT, JAMMA L.W. BRADFORD 


 YOU WILL PLEASE TAKE NOTICE that Plaintiff, by and through his undersigned 


attorney, will, on the tenth (10th) day after service hereof, or as soon thereafter as counsel may be 


heard, move before the Honorable Joseph M. Strickland, Master in Equity for Richland County, 


pursuant to Rules 33, 34, 36 and 37 of the South Carolina Rules of Civil Procedure, for an Order: 


(1) determining the sufficiency of Defendant’s discovery responses; and (2) awarding to Plaintiff 


his reasonable costs and expenses, including attorney’s fee, incurred by him in bringing this 


Motion. The undersigned attorney hereby certifies that Plaintiff’s counsel has communicated with 


Defendant in an effort to resolve the issues raised in this Motion and that it appears that a hearing 


will be required.  


STATEMENT OF FACTS 


This is a partition action filed by Plaintiff on June 2, 2021. Defendant’s Answer, which 


constitutes no more than a general denial, was filed on July 2, 2021 (See Exhibit “A”). Plaintiff’s 


counsel served Plaintiff’s Discovery Requests to Defendant on November 16, 2021 (see Exhibit 


“B”). On December 13, 2021, Defendant mailed a response to the aforesaid discovery requests 


(see Exhibit “C”). On December 16, 2021, Plaintiff’s counsel mailed a detailed letter to Defendant 
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requesting a good faith response from her by December 30, 2021 (see Exhibit “D”). On December 


30, 2021, Defendant responded that she would not comply with Plaintiff’s counsel’s requests.  


FIRST REQUESTS FOR ADMISSION 


Reference is made to Nos. 2, 3, 4, 6, 7, 8, 9 and 10 of the First Requests for Admission. 


Even after being afforded a second opportunity to properly respond, Defendant has done no more 


than make the identical, general objection to each of these Requests. Under Rule 36, SCRCP,  


[t]he answer shall specifically deny the matter or set forth in detail the reasons why 
the answering party cannot truthfully admit or deny the matter. A denial shall fairly 
meet the substance of the requested admission, and when good faith requires that a 
party qualify his answer or deny only part of the matter which an admission is 
requested, he shall specify so much of it as is true and qualify or deny the remainder. 
An answering party may not give lack of information or knowledge as a reason for 
failure to admit or deny unless he states that he has made reasonable inquiry and 
that the information known or readily obtainable by him is insufficient to enable 
him to admit or deny. A party who considers that a matter of which an admission 
has been requested presents a genuine issue for trial may not, on that ground alone, 
object to the request; he may, subject to the provisions of Rule 37(c), deny the 
matter or set forth reasons why he cannot admit or deny it. 


 


INTERROGATORIES 


Reference is made to Interrogatories Nos. 1, 2, 3, 4, 5 and 7. Even after being afforded a 


second opportunity to properly respond, Defendant has done no more that make the idenitcal, 


general objection to each of these Interrogatories. Interrogatories Nos. 1-5 are “Standard 


Interrogatories” under Rule 33(b), SCRCP, and are therefore approved as reasonable requests, 


which must be answered by an adverse party. 


Interrogatory No. 7 (explain answers to the First Requests for Admission which you 


refused to admit) is a reasonable inquiry, to which Defendant has refused to provide a good-faith 


response. 
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REQUESTS TO PRODUCE 


Reference is made to all 8 of Plaintiff’s Requests to Produce. Even after being afforded a 


second opportunity to properly respond, Defendant has made no effort to respond to any of these 


Requests, each of which make reasonable requests for tangible information to which Plaintiff is 


entitled. Defendant has done no more than make the identical, general objection to each of the 


Requests.  


 


ARGUMENT 


Defendant’s responses do not even rise to the level of being evasive or incomplete. 


Defendant has made no effort whatsoever to serve proper responses to the discovery requests, as 


required by Rules 33, 34, 36 and 37, SCRCP.  


Rule 37(a)(4), SCRCP, provides that, if the discovering party’s motion to compel is 


granted, the court “shall require the party . . . whose conduct necessitated the motion or the party 


or attorney advising such conduct or both of them to pay the moving party the reasonable expenses 


incurred in obtaining the order, including attorney’s fees.” (emphasis added) See also Ball v. 


Canadian Am. Exp. Co., Inc., 314 S.C. 272, 277, 442 S.E.2d 620, 623 (Ct. App. 1994) (“Under 


Rule 37(a)(4), SCRCP, the court shall require the payment of reasonable expenses incurred in 


obtaining the order compelling discovery, including attorney’s fees.”) (emphasis added) 


Defendant’s refusal to properly respond to Plaintiff’s discovery requests is in no way justified. See 


Thornton v. Thornton, 294 S.C. 512, 366 S.E.2d 37, 39 (1988) (Only litigants offering “substantial 


justification” or other circumstances making an award of fees inequitable can escape the 


imposition of fees).  


Defendant has failed to offer any dispute or justification for her refusal to respond fairly to 
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Plaintiff’s discovery. As Plaintiff has fully complied with the South Carolina Rules of Civil 


Procedure, Defendant’s conduct merits the imposition of an award of attorney’s fees and costs. 


This Motion is supported by the South Carolina Rules of Civil Procedure, relevant case 


law, and any discovery, affidavits, or memoranda presented. 


 


s/Leonard R. Jordan, Jr.   
Leonard R. Jordan, Jr., #3221 
JORDAN LAW FIRM 
211 Veterans Road, Suite D  
Columbia, South Carolina 29209 
(803) 726-1950 Tel 
(803) 726-1951 Fax 
ljordan@ljordanlaw.com 


Columbia, South Carolina Attorney for Plaintiff 
January 6, 2022 
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STATE OF SOUTH CAROLINA       )     COURT OF COMMON PLEAS
                              )
COUNTY OF RICHLAND            )     C/A No. 2021-CP-40-
02672


Roy Williams,                             )
                                          )
      Plaintiff,                          )
                                          )
v.                                        )
                                          )
Jamma L.W. Bradford,                      )
                                          )
      Defendant                           )
___________________________________ )


                          HEARING


                          ********


                   Friday, July 17, 2023


                   2:30 p.m. - 4:21 p.m.


      The hearing before the Honorable Joseph M.


Strickland, Master-In-Equity for Richland County, was


taken at 1701 Main Street, Columbia, South Carolina


on the 17th day of July, 2023 before M. Sean Cary,


Court Reporter and Notary Public in and for the State


of South Carolina.
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1                         APPEARANCES


2 Leonard R. Jordan, Jr., Esquire
JORDAN LAW FIRM


3 211 Veterans Road, Suite D
Columbia, South Carolina  29209


4 Attorney for Plaintiff


5 Also Present:
Jamma L.W. Bradford, Pro Se Defendant


6 Roy Williams, Plaintiff


7
                           INDEX


8
CALL TO ORDER:


9 The Court. . . . . . . . . . . . . . . . . . . . . . . . . . . .4


10 PLAINTIFF'S POSITION:
Mr. Jordan . . . . . . . . . . . . . . . . . . . . . . . . . . .6


11
DEFENDANT'S POSITION:


12 Ms. Bradford . . . . . . . . . . . . . . . . . . . . . . . . . 13


13 JAMMA BRADFORD:
The Court. . . . . . . . QUESTIONS . . . . . . . . . . . . . . 17


14
ROY WILLIAMS:


15 Mr. Jordan . . . . . DIRECT EXAMINATION. . . . . . . . . . . . 38
Ms. Bradford . . . . CROSS-EXAMINATION . . . . . . . . . . . . 53


16
JAMMA BRADFORD:


17 Mr. Jordan . . . . . CROSS-EXAMINATION . . . . . . . . . . . . 67


18 PLAINTIFF'S CLOSING:
Mr. Jordan . . . . . . . . . . . . . . . . . . . . . . . . . . 81


19
DEFENDANT'S CLOSING:


20 Ms. Bradford . . . . . . . . . . . . . . . . . . . . . . . . . 85


21


22 DETERMINATION OF THE COURT:


23 The Court. . . . . . . . . . . . . . . . . . . . . . . . . . . 90


24


25 Certificate  . . . . . . . . . . . . . . . . . . . . . . . . . 92
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1                           EXHIBITS


2 (Plaintiff's Exhibit 1 through 9 were marked prior to
the hearing, introduced as follows, and retained by


3 the Court.)


4 Court's Exhibit Number 1 . . . . . . . . . . . . . . . . . . . 14
   (Defendant's Statement)


5
Plaintiff's Exhibit Number 1 . . . . . . . . . . . . . . . . 4,53


6    (Group of Deeds)


7 Plaintiff's Exhibit Number 2 . . . . . . . . . . . . . . . . 4,53
   (Plat done between 2012 and 2016)


8
Plaintiff's Exhibit Number 3 . . . . . . . . . . . . . . . . 4,53


9    (Tax Map)


10 Plaintiff's Exhibit Number 4 . . . . . . . . . . . . . . . . 4,53
   (Group of Deeds)


11


12 Plaintiff's Exhibit Number 5 . . . . . . . . . . . . . . . . 4,53


13    (Grouping of Title Transfers)


14


15 Plaintiff's Exhibit Number 6 . . . . . . . . . . . . . . . . 4,53


16    (Deed)


17


18 Plaintiff's Exhibit Number 7 . . . . . . . . . . . . . . . . 4,53


19    (Plat)


20


21 Plaintiff's Exhibit Number 8 . . . . . . . . . . . . . . . . 4,53


22    (Deed)


23


24 Plaintiff's Exhibit Number 9 . . . . . . . . . . . . . . . . 4,53


25    (Affidavit)
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1 (Plaintiff's Exhibits 1 through 9 were marked prior


2      to the hearing and introduced as follows.)


3                    CALL TO ORDER


4      THE COURT:  This is civil action number 2021-CP-40-


5            02672, Roy Williams vs. Jamma Bradford.  And


6            this is a Partition, according to my notes.  Is


7            that correct?


8      MR. JORDAN:  That is correct, Your Honor.  It is a


9            Partition Action.  The -- the two parties


10            sitting here today claim to have ownership


11            interests as tenants in common in this


12            property.


13      THE COURT:  Okay.


14      MR. JORDAN:  Now to be clear, Ms. Bradford, who is


15            the defendant, claims that my client doesn't


16            have any interest in the property.  So, we're


17            com- -- competing, in that regard.


18      THE COURT:  Okay.


19      MR. JORDAN:  But if you're ready for us to start,


20            I'll be happy to get started.


21      THE COURT:  Ms. Bradford?


22      MS. BRADFORD:  Yes, Your Honor.  I'm here because I


23            have two dee- -- I have a deed for this


24            property that was divided, probably in 2016, so


25            where Mr. Williams surrendered his rights to
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1            Emma Young at that time, so I have a deed for


2            that property.


3      THE COURT:  From Emma Young?


4      MS. BRADFORD:  Sir?


5      THE COURT:  A deed from Emma Young?


6      MS. BRADFORD:  Yes, where he surrendered -- he


7            surrendered all his property to Emma Young and


8            prior to that.


9      THE COURT:  Emma Young gave it to you?


10      MS. BRADFORD:  No, he separated the property.  We


11            were heirs, we were all heirs.  It was -- it


12            was six of us, I believe.  And it got to where


13            some heirs had given their property to Roy. 


14            And my mother gave her property -- well, my


15            birth-mother gave her property to me.  So then


16            Emm- -- somehow Roy put all of his property in


17            -- he surrendered all his property to Emma


18            Young and we got it divided when Emma Young was


19            the owner -- while Emma Young was the owner.


20      THE COURT:  And that was in this Court?


21      MS. BRADFORD:  Yes, sir.


22      THE COURT:  Okay.


23      MS. BRADFORD:  With Warren Herndon was -- was the


24            attorney.


25      THE COURT:  Okay.  All right.  Mr. Jordan, tell me
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1            what's going on.


2      MR. JORDAN:  All right, Your Honor.


3      THE COURT:  You can sit down.


4      MR. JORDAN:  Part of what Ms. Bradford said is


5            correct.  But we need to kind a get the whole


6            picture started back a little, little farther. 


7            And I have prepared notebooks for everybody so


8            you can follow along.


9      THE COURT:  Okay.


10      PLAINTIFF'S POSITION


11      MR. JORDAN:  We've got various documents that I have


12            pre-marked and -- and the court reporter has


13            them for identification only at this point. 


14            But I'd like to go through the -- the group. 


15            Under Tab 1 is a group of deeds that convey the


16            property back and forth basically out of a lady


17            named Lily Williams.  Now she's the -- she's


18            the ancestor of these parties among other


19            people.  And she owned a tract of land


20            described as 50 acres more-or-less which she


21            acquired in about 1946.  And then, the -- the


22            50 acre tract was deeded to Lily Mae Jones who,


23            I believe, is your mother.  Isn't that correct,


24            Ms. Bradford?


25      MS. BRADFORD:  That's my birth-mother.
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1      MR. JORDAN:  Birth-mother, deeded it to her.


2      MS. BRADFORD:  That was my birth-mother.


3      MR. JORDAN:  And then, Ms. Jones deeded it back to


4            Lily Williams.  So -- so it was titled back the


5            way it was.  And then Lily, when Lily Williams


6            died, and her estate information is at the back


7            part of that same Tab 1, which indicates that


8            her property was divided among -- it was in


9            intestate estate and it was divided among her


10            heirs which included her husband, her husband


11            would have taken a one-third interest, and six


12            children including the two people sitting here,


13            each taking one-ninth interest.  So there's


14            six-ninths to the children, one-third to the


15            husband.  So that -- that is the hundred


16            percent interest conveyed that was devised or


17            inherited by those particular heirs.  Then, as


18            indicated -- well, let- -- let's take -- let's


19            go to Tab 2.  And I -- Tab 2 is actually a plat


20            that was done in, let's say, between 2012 and


21            2016 by Darryl Cribb.  I've got two pages of --


22            of the same plat effectively, except the second


23            plat is a little bit more detailed with the


24            required measurements and that type a thing, so


25            I did include both of them.  But it -- it still
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1            -- we're looking at the same tract of land


2            which is the same property, that was owned by


3            Lily Williams and described as 50 acres.  Now


4            the plat from Mr. Cribb tak- -- Cribb here is


5            not 50 acres, but it -- it's -- no, it is the


6            same property.  The problem with it was, until


7            Mr. Cribb surveyed the property, in -- in the


8            time frame of 2012 to 2016 there was no survey


9            done.  And we have -- we've never been able to


10            find a plat or anything like -- like that.  So


11            up until Mr. Cribb got involved it was all


12            estimation or guess as to what the -- what the


13            acreage was to the property.  But I don't think


14            there's any question among the parties as to


15            what the property, described as 50 acres,


16            entailed.  And it was a property that extended


17            ---


18      THE COURT:  You -- you can't -- she raised her hand. 


19            I told her I'd give her a chance to speak, you


20            know, when you've finished.


21      MR. JORDAN:  Okay, when I finish, she can come in. 


22            This property extended north from the Southern


23            Railway, so in other words railroad tracks on


24            the south side of this tract, and it ran -- ran


25            north for, as I say, somewhere approaching 50
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1            acres, and that -- that's the property that


2            we're talking about.  Now there's a -- a


3            relatively large road now bisects this property


4            called Griffins Creek Road.  And it's shown on


5            this plat near the southern part and the -- if


6            you'll then flip over to the Tab 3, I've


7            highlighted at that point the tax map showing


8            the property in question.  Now this property is


9            on the south side of Griffins Creek Road.  It's


10            -- it doesn't say it on this tax map, but it's


11            5.64 acres according to Mr. Cribb and according


12            to the previous plat that we've just discussed. 


13            So that is -- is our property that -- that


14            today we're -- we're trying to work on a


15            partition.  And let me point out while we're


16            here that there are four lots carved out of the


17            southern part of the tract on the southern part


18            of Griff- -- Griffins Creek Road.  Four


19            individual lots, and -- and I will point out


20            that three of the four lots are owned by Mr.


21            Roy Williams who's seated with me here.  He's


22            the Plaintiff in the case.  One of the lots is


23            -- is owned by a fellow named Ray Stewart who's


24            unrelated to anybody.  He just happens to be an


25            owner.  So three -- three of the four -- four
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1            properties here that are shown on that number


2            three would be owned, and there's no -- no


3            issue as to -- as to, you know, sharing the


4            ownership of those lots.  So those are clearly


5            owned of record by Roy Williams or Ray Stewart,


6            and all we're dealing with is the property that


7            is -- has been outlined in orange on Tab 3.  So


8            that's -- that's the property that we're


9            talking about today.  Now under Tab 4 we've got


10            a group of  -- of deeds, and they're four --


11            four different lots in this sect- -- in this


12            section of the binder, and those are the four


13            lots.  And all of these lots were deeded out by


14            Lily Wim- -- Lily Williams, the ancestor who


15            died leaving this 50 acres.  She'd already


16            deeded out the four acres, in other words, she


17            dee- -- she owned 50 acres less 4 lots


18            effectively.  And these four lots were, as I


19            say, acquired ultimately by Roy Williams and


20            Mr. Ray Stewart.  Now so -- so those -- those


21            properties were not part of the properties


22            inherited by the various heirs from the estate


23            of Lily Williams.  She'd already disposed of


24            those so that's -- that's not an issue.  Now


25            the north side of Griffins Creek Road, all of
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1            that property, you know, was -- was all -- all


2            the same property that she had owned


3            previously.  So that part  -- that part of the


4            50 acres is completely unaffected.  Now if you


5            go to Tab 5, this is a grouping of the title


6            transfers of the property after it was


7            inherited by the various owners and various


8            inheritors or beneficiaries of the estate of


9            Lily Williams.  This is how, for instance, the


10            defendant, Ms. Jamma Williams, or Jamma


11            Bradford, acquired some additional property


12            that she received from Frank Williams who was


13            the -- the spouse of Lily Williams and -- and


14            the father, of course, of Ms. Williams.  So --


15            so she acquired, she and her son, Clifton


16            Williams, acquired each -- an interest in the


17            father's estate and then ultimately Clifton


18            Williams conveyed that interest to his mother. 


19            So, at that point, the -- the defendant owns a


20            one-ninth interest that she had acquired from


21            the mother, Ms. Lily Williams, plus another


22            three-ninths that she had -- had gotten


23            indirectly from Frank Williams.  So that's


24            four-ninths, and then ultimately she got


25            another one-ninth from Lula Mae Jone- -- Jones. 
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1            So that' now -- that's five-ninths.  And then,


2            the final deed was a deed from Emma Young, who,


3            Ms. Bradford has already mentioned, conveying


4            her interest to her.  So now she owns six-


5            ninths or two-thirds interest in -- in the


6            property, okay.  Now the property, as she would


7            claim it to be, was the entire 50 acres.  But,


8            obviously, I don't think there is any -- any


9            dispute that the four ac- -- the four lots that


10            we've talked about are always gonna be carved


11            out a that 50 acres.  But, nevertheless, we


12            have a two-thirds interest in the defendant and


13            a one-third interest claim by the Plaintiff. 


14            Now if the Plaintiff gets his one-ninth from


15            Lily Ma- -- Lily Williams and then he received


16            a deed that's in this grouping here from two


17            brothers, Charles and Isaac Williams, who


18            conveyed him their interests, each one-ninth,


19            so that's two-ninths plus one-ninth, and that's


20            one-third Mr. Roy Williams claims.  So that's


21            -- that's where we are with regard to the title


22            transfers.  Now the deed that is the most


23            important deed in this whole collection of


24            deeds, is a 1995 deed from Roy Williams to Emma


25            Lou Young that's, as I say, is -- is in that
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1            particular grouping, and we'll be discussing


2            that one when Mr. Williams gets on the stand. 


3            But that was a deed signed by Roy Williams back


4            in 1995.  And again, that is -- that is the


5            disputed document.  That -- that's what Ms.


6            Bradford claims gave Ms. Emma Young the


7            entirety of this property, all of the inherited


8            property, when the Plaintiff's position is that


9            it was never intended to -- to do that.  So


10            that -- that's where we are with regard to all


11            of the deeds.  And I -- I would say, at this


12            point, I'll -- I'll stop at that point and give


13            Ms. Bradford an opportunity to jump in, if she


14            wants, and then I'll call Mr. Roy Williams to


15            the stand.


16      THE COURT:  Okay, Ms. Bradford?


17      DEFENDANT'S POSITION


18      MS. BRADFORD:  Yes, sir.  I'd like to present this


19            to you.


20      THE COURT:  Yes, ma'am.  What is this?


21      MS. BRADFORD:  This is my statement what I'm gonna


22            be reading, or telling you about.  This is the


23            same situation sort of, but not  26 -- starting


24            at 2016, when it hap- ---


25      THE COURT:  Do you have a copy for me?
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1      MS. BRADFORD:  Yes, sir.


2      THE COURT:  For Mr. Jordan?


3      MS. BRADFORD:  He should have most of this but I


4            have a copy.


5      THE COURT:  Okay.  Let me make this a Court's


6            exhibit.  Is that okay, Ms. Bradford?


7      MS. BRADFORD:     Yes, sir.


8      (Court's Exhibit Number 1 was marked for


9      identification purposes.)


10      THE COURT:  All right.  Go ahead.


11      MS. BRADFORD:  Yes, sir.


12      THE COURT:  Okay, go ahead.


13      MS. BRADFORD:  To what Mr. Jordan was telling us,


14            prior to 2016, most of what Mr. Jordan was


15            saying is irrelevant to what -- to why we're


16            here today.  But I'd like to let you know that


17            Roy Williams surrendered all of his interest in


18            land he had inherited from Lily Williams and


19            acquired from Isaac and Charles Williams to


20            Emma Young.  He did it from an undivided tract. 


21            The tract was one piece at that time.  It was


22            an undivided, as he said, I think it was 40, he


23            said 50 or less, more or less.  It was 50 more


24            or less, one tract at that time.  And


25            regardless of what the County, it -- its road
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1            pass through now, the County road, okay?  And


2            Roy -- the tract -- regardless of what the


3            County is passing -- Roy passing through


4            without recording a survey.  So we don't have


5            a survey.  On undivided land, a blade a glass


6            -- blade a grass, is among its owners until


7            it's at a plat, of a plat.  So Mr. Williams is


8            aware of this because he already had his own


9            properly surveyed property plat.  And situated


10            within the which he -- in situated in which he


11            surrendered which is located on the southern


12            side of the road. In fact, that he surrendered


13            it, however, did not change behavior of him


14            scattering junk cars throughout it on both


15            sides of the road.  It just changed the status


16            where from a owner to the deliberate diligent


17            tenant at will.  In fact, I receive a judgement


18            in my favor from this Court where back taxes


19            from he and Emma Young just completely ignored


20            paying, and if they were unaware of how -- as


21            if they were unaware of how funding actually


22            worked -- action in this County actually work,


23            but kept taxes current on his property.  So,


24            from then on I bear the burden and was left


25            foolish and ashamed.
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1      MR. JORDAN:  Your Honor, she just basically said


2            that she got a judgement or some order from


3            this Court that she doesn't, you know, doesn't


4            show us anything about that.  What is -- what


5            is it that you ---


6      MS. BRADFORD:  Everything -- everything I -- I'm


7            speaking of, I gave to him in discovery and


8            it's numbered.  I gave -- I don't have my --


9            well, I have a copy for you of everything, and


10            I gave Miss -- I -- this is all been


11            documented, notated -- bear with me -- this is


12            everything ---


13      THE COURT:  Everything's been marked?


14      MS. BRADFORD:     Yes, sir.  It was ---


15      MR. JORDAN:  Will you show it to me?


16      MS. BRADFORD:  It's not written in my exhibits, but


17            it happened -- it was 2008, July 7th.  But I


18            can't -- I -- I can't -- I don't have the


19            exhibit.


20      THE COURT:  Okay.  I'm -- I'm gonna swear you in and


21            let you testify in narrative form.  Is that all


22            right?


23      MS. BRADFORD:  Yes, sir.


24      THE COURT:  Please raise your right hand.


25      MS. BRADFORD:  (Witness complies.)
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1      COURT REPORTER:  Do you solemnly swear the testimony


2            you are about to give will be the truth, the


3            whole truth and nothing but the truth so help


4            you God?


5      MS. BRADFORD:  I do.


6      COURT REPORTER:  Thank you, ma'am.


7      MS. BRADFORD - DIRECT EXAMINATION BY THE COURT:


8      THE COURT:  Now is everything you said up to now the


9            truth?


10      A:    Yes, sir.


11      THE COURT:  And you swear to it?


12      A:    I swear to it.


13      THE COURT:  Okay.


14      MR. JORDAN: Your Honor, if she'd explain what


15                  she's saying.


16      THE COURT:  Okay.


17      MR. JORDAN:  She said something about an order of


18            this Court.  That's all she said.


19      A:    Your Honor, I was -- he was allowed to speak


20            now it's my turn and ---


21      THE COURT:  Give her -- I'll give you a chance to


22            talk after she finishes.


23      A:    And as I stated before, I received a judgement


24            -- now let me find my place.  I apologize, I


25            just got off track.  I'll go on from -- I got
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1            confused somehow.


2      THE COURT:  Take your time.


3      A:    Okay.  Ill restate.  I can't find exactly where


4            I started at, but I'll restate that I received


5            a judgement from this Court for unpaid tax,


6            property taxes, and Emma Lou Young was the


7            defendant of this same 48 acres or less -- 50


8            acres or less property, and it was in this


9            Court, and if I'm not mistaken it was July 7th,


10            2008.


11      THE COURT:  You have a case number?


12      A:    I -- I don't have a case number, Judge.


13      THE COURT:  Do you have a copy of anything from the


14            case?  Who were the parties to the case?


15      A:    It was Emma -- Emma -- I -- her name was Emma


16            Brown at the time.  But Emma -- Emma Brown and


17            Jamma Bradford.


18      THE COURT:  You were the -- you -- you were involved


19            in the case?


20      A:    Yeah, I was -- yes, sir.


21      THE COURT:  Okay.


22      A:    I was the Plaintiff.


23      THE COURT:  Okay.  I'll look it up.


24      A:    Okay.  So like I said, I was -- I was burdened


25            and so -- and ashamed with myself.  So I got
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1            myself together and I asked the Court to


2            partition.  And the result was a series of


3            negotiations and eventually a partition


4            settlement that Mr. Williams was physically


5            present for, step-by-step, with Emma Young.


6      THE COURT:  All right.  I thought you said you got a


7            judgement.


8      A:    Sir?


9      THE COURT:  I thought you said you got a


10                  judgement.


11      A:    Well yes, a judgement for property taxes that


12            was unpaid, at the time, before this partition. 


13            This was prior to -- that was prior to the


14            2016.  Remember when he was -- Mr. Jordan was


15            talking all the things that transpired in


16            before 2016?


17      THE COURT:  Right.


18      A:    Well that judgement was in 2008, where we were


19            going back-and-forth not paying the taxes and


20            I was paying the taxes.  So, I came to the


21            Courts to get monies back from the taxes.  So


22            I -- I sued Emma Lou Brown, and I -- I was


23            awarded the  -- the amount that they -- that I


24            said that was owed to me.


25      THE COURT:  I misunderstood.  I though you said
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1            there was a partition in 200- ---


2      A:    No, no, no, it was not a partition.


3      THE COURT:  That was in 2016.


4      A:    Yes, sir. 2016 is when the partition actually


5            happened.


6      THE COURT:  Now how -- how is the -- the case you


7            won in 2008, how is it relevant to this?


8      A:    Because Roy and Emma, at that time, Roy and


9            Emma owned the property and they -- it's


10            relevant to this because, at that time, Roy and


11            Emma owned the property and taxes weren't being


12            paid on it.  So they were -- they were heirs as


13            well, as I and the rest of the people.  So Emma


14            Lou and -- and we were just only heirs, Emma


15            was the only heir.  He had already surrendered


16            his land to Emma.  And so it -- it's relevant


17            because Emma Lou owned a share and I owned a


18            share.  So we were the only two heirs at that


19            time, because Roy -- and I'm sorry, Isaac and


20            Charles had surrendered their property to Roy. 


21            My father, Frank Williams, and my birth-mother,


22            Lily Mae Jones, had surrendered their property


23            to me.  So Roy, in turn, had surrendered all of


24            his property to Emma Young.  So now it was just


25            Emma and I who had to decide on the taxes at
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1            that time.


2      THE COURT:  Okay.


3      A:    So, at the -- okay.  After ignor- -- okay.  I


4            asked the -- I asked the Court for partition in


5            206- --  you know, it went on before 2016.  But


6            that -- this is when the -- we got the deeds


7            for the property in 2016.  I believe it was


8            March 2016 is when I got my deed and Emma got


9            her deed from the whole tract.  And Roy


10            assisted Emma the whole way.  Okay.  And that's


11            why I said he -- he was physically present


12            every step of the way.  That didn't mean Mr.


13            Roy -- Mr. Williams that he shouldn't not have


14            scattered junk car- -- cars what had become my


15            property that surrounded his.  After him


16            ignoring repeated requests of mine to move his


17            things I asked code enforcement to help -- to


18            talk to him about organizing, but it didn't go


19            well apparently because they discovered several


20            cars that had been reported stolen.  Then that


21            is when it occurred to him to convince Mr.


22            Jordan, his lawyer, and he -- that he is


23            unaware that he was being operate- -- he was --


24            he had been operating a business on the grounds


25            year after year that aren't free.  And Mr.
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1            Jordan can convince this Court of the same.  I


2            have my receipts if anyone is interested in


3            where I paid taxes prior to the division if you


4            -- if you need them.


5      THE COURT:  Tax -- taxes prior to what division?


6      A:    Prior to -- prior to and after 2016 when we --


7            when the division happened.  The partition


8            happened between Emma Lou Young and Jamma


9            Bradford March 2016.  That's when the land was


10            divided from the -- from the whole, whatever


11            was left, 48 or 47 acres were left, how many


12            acres it was, more or less.  It was divided at


13            that time.  And when I got my deed they gave


14            them to me in two -- they gave me two deeds


15            instead of the one because the road divides the


16            property, and that's the only reason there's


17            two deeds versus one.  The -- the plat that Mr.


18            Jordan was showing you earlier, it's -- I have


19            a right-a-way -- a 50 feet right-a-way, you


20            know, going to that property.  So, back to what


21            we're saying.


22      THE COURT:  Well ---


23      A:    Roy -- sir?


24      THE COURT:  Go ahead, I'm sorry.


25      A:    Roy, I mean, in the foll- (cough) excuse me, --
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1            in the following -- following statement -- the


2            following is a statement of my defense and


3            assertion of my counterclaim which is Exhibit


4            B being and is marked, against Roy Williams'


5            partition action filed by Leonard Jordan.  In


6            their suit, Mr. Jordan is blatantly extracting


7            the word partition from the deed and redefining


8            to fabricate the narrative to that at my


9            expense that his client should have one-third


10            of the rural tract that I am entitled to free


11            and clear if I don't opt to surrender it or pay


12            -- or buy it back.  Mr. Jordan is label it


13            apportioned, which did not actually become one


14            until 20 years after his client surrender all


15            his interest in his property.  This happened 20


16            years after.


17      THE COURT:  Did the Plaintiff surrender his interest


18            in writing?


19      A:    There are deeds -- the deeds were transferred,


20            I wanna say, in 1995 is when he transferred the


21            deed to Emma Young.


22      THE COURT:  This was done in writing?


23      A:    It's a deed.  I haven't -- I mean, I don't --


24            yes, sir, the deed -- he signed the deed.


25      THE COURT:  And you have it?
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1      A:    I have the booking of the deeds.  I have the


2            ...


3      THE COURT:  Mr. Jordan, you know anything about


4                  this?


5      MR. JORDAN:  The deed -- the deed she's talking


6            about is under Tab 5 in the notebook towards


7            the back of the pan- -- of that section.


8      THE COURT:  And do you -- you have the deed where he


9            surrendered his interest in the property?


10      MR. JORDAN:  No, I've got a deed that involves a


11            conveyance of property by Mr. Williams to Mr.


12            and Mrs. Emma Young.


13      THE COURT:  Okay.


14      MR. JORDAN:  We're not -- we're certainly not


15            stipulating that it is the entirety of the


16            property.  In fact, if you read the deed, you


17            will conclude that it is not.


18      THE COURT:  Okay.  I'm sorry, go ahead Ms.


19                  Bradford.


20      MR. JORDAN:  I'll give you a copy of it, Judge.


21      THE COURT:  Yeah, I do have it.  All right,


22                  thank you.


23      A:    As I stated previously, prior to him


24            surrendering all of his interest to Emma Young


25            it was one tract.  And so what Mr. Jordan has
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1            labeled as a portion which did not actually


2            become one until 20 years after his client


3            surrender all of his interest in what was a


4            single tract of land that later became 3.  And


5            the reason I say it was three is because they


6            gave me two deeds and they gave Emma Lou Young


7            one.  I have a deed for -- I have the deed for


8            and that his client has been a belligerent


9            tendant for seven years and counting.


10      THE COURT:  You said a tenant?


11      A:    Well he had cars all over it he doesn't keep,


12            you know, all over the property.  He -- he has


13            a trailer on my property that he admitted that


14            he would move.  After we got -- when we were


15            talking -- after we -- after ee got the line


16            divided, I thought everything was good.  And he


17            said I'll move it by June is what he said to


18            me.  I can't prove that because he said it to


19            me.  But it never got moved, and until I spoke


20            with code enforcement and asked code


21            enforcement to help me because his cars are all


22            over the, you know, on both sides the road, all


23            over the property, he would not move them.  He


24            has a gate.  You know, I couldn't even use one


25            access to it because he has a gate to the -- to
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1            it, which -- which the plat shows that it's


2            actually my 50 feet right-a-way that belongs to


3            my deed that I own and I been paying taxes on,


4            you know, since 2016.  And so that's why I say


5            he's trespassing and a tendant because I -- I


6            sent them certified letters with no response


7            before, you know, trying to get him to the tax


8            office.  I had a -- I tried to get agriculture


9            use for both parts of the property and they


10            denied it because they said I was running a


11            business on the property which was Roy's


12            business, it wasn't my business.  So they, of


13            course, they would not allow me to have


14            agriculture use for that property so my appeal


15            was denied because of that fact.  So while I'm


16            -- while I waited for him to move his


17            belongings as he promised, I forwarded the


18            denial letter -- the denial letter I received


19            from Richland County tax assessors, and that


20            was in 2018, denying my appeal for the


21            agriculture use tax rate.  And so my property


22            surrounded his that she granted me my adjoining


23            property tract citing his storage cars as the


24            reason, that's the reason the tax told me they


25            wouldn't, you know, they denied my appeal.  I
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1            didn't get any response from him nor reasonable


2            rent.  I wait -- I -- I wait -- the wait came


3            to an end after he began deliberately harassing


4            the forest con- -- forestry contractors who had


5            been harvesting timber and preparing my


6            adjoining tract for replanting.  Going so far


7            as telling them -- telling them that the forest


8            was his, and calling the sheriff department on


9            -- on the forester.


10      MR. JORDAN:  Your Honor, she's obviously getting


11            this information from somebody other than


12            Mister ---


13      A:    I am trying to ---


14      MR. JORDAN:  --- Williams because she's -- would you


15            allow me to ---


16      THE COURT:  Hold on -- hold on a second.  Listen to


17            the Court.


18      MR. JORDAN:  So I'm objecting to hearsay, that's


19            what I'm objecting to.  She's ---


20      THE COURT:  Okay.


21      MR. JORDAN:  --- just talking about what other


22            people are telling her.


23      THE COURT:  All right, sustained.


24      A:    By calling the sheriff department, sheriff


25            deputies out to make a scene, I -- and Judge,
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1            just -- just to make you aware, when I was in


2            this Court before and you gave me -- I was


3            going out the country and you gave me time to


4            get my discovery to them, the sher- -- the


5            forester called me in the middle of the morning


6            in Indonesia because -- well call my son in


7            Indonesia because -- it gets night over there


8            when it's day here -- because they were having


9            -- it wasn't hearsay.  I was on the other line


10            when the ---


11      MR. JORDAN:  It's absolutely hearsay, Judge.


12      THE COURT:  Hold on a second.  I sustain the


13                  objection.


14      A:    I was on the other line with the -- while my


15            son -- we had to look up a deed on the phone


16            and send out to the forester for the police


17            officer and then -- now this is hearsay, the


18            forester said ---


19      THE COURT:  Now hold on a second, hold a second.


20      A:    --- the forester said ---


21      MR. JORDAN:  Objection ---


22      THE COURT:  Hold on a second, hold on a second.


23      A:    --- the forester said that ---


24      THE COURT:  You hold a second, please.


25      A:    Okay, I'm sorry.
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1      MR. JORDAN:  I'm objecting to anything the forester


2            has to say unless he's here.


3      THE COURT:  Okay, objection sustained.


4      A:    All right.


5      THE COURT:  This may be a good time for me to ask. 


6            Is this a partition of heir's property?


7      MR. JORDAN:  Judge -- Your Honor, I -- I know what


8            you're getting at, and the ---


9      A:    My answer is no, sir.


10      MR. JORDAN:  --- Clemente Pinckney part of the code,


11            and I don't think it applies.


12      THE COURT:  All right.  And Ms. Bradford says the


13            same thing, she doesn't think it applies


14            either.


15      MR. JORDAN:  Yeah, I don't think it ---


16      THE COURT:  It's not heir's property.


17      A:    It's not heir's property because this property


18            been -- I -- it went -- I -- when my mother


19            passed we went through Probate Court, and it


20            was Frank Williams et al, which was her living


21            husband at the time she died.  And then he


22            willed his portion to my son and me, and then


23            when he passed, then it became my name et al is


24            how when I -- when I was in Probate Court with


25            it.  So, then it was the one tract sale, and we
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1            -- when I mentioned to you earlier when I was


2            having the issues and I applied -- I went to


3            the partition and it was properly no- --


4            negotiated and we got -- between Emma -- Emma


5            Lou Young and myself, it was properly


6            negotiated between Emma's lawyer, and Roy --


7            Roy's name was nowhere on the property, the


8            whole tract, because he had deeded all -- he


9            had surrendered all his property to Emma Young. 


10            So his name -- it was me and Emma Young, and my


11            lawyer was Warren Hern- -- Herndon, and I can't


12            think of her lawyer right now,  it's just


13            passed my mind.  But anyway, they renegotiated


14            and then came to an agreement and that's when


15            I acquired two deeds that I have and Emma


16            acquired the deed that she has for the whole


17            entire, which equals to the whole entire tract.


18      THE COURT:  Emma Young is deceased ---


19      A:    No -- no, Emma Young is alive.  Emma Young is


20            his natural, his birth-mother.


21      THE COURT:  Where -- where is she today?


22      MR. JORDAN:  Your Honor, I have met with Ms. Young


23            and determined that she really doesn't have a


24            -- a sufficient recollection about things that


25            happened 30 years ago, and we made the decision
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1            not to bring her to Court.


2      MS. BRADFORD:  That's hearsay too.


3      THE COURT:  I -- I ---


4      MS. BRADFORD:  Your Honor, I think that's hearsay. 


5            And if she ---


6      THE COURT:  Hold on a second.


7      A:    --- Emma Young, she functions on -- on, I mean,


8            with some he- -- with some assistance so ---


9      THE COURT:  Hold on ---


10      A:    I can't say that she ---


11      THE COURT:  --- hold on a second.


12      A:    I can't say that she can recollect but she


13            definitely is ---


14      MR. JORDAN:  Did you bring her today?


15      THE COURT:  And -- and don't address your comments to


16      her.


17      MR. JORDAN:  All right.  Your Honor, I will point


18            out that nobody brought Emma Young as a witness


19            today.  Both sides could have easily done so if


20            they determined that she was effectively, let's


21            call it, would be an effective witness.


22      THE COURT:  Okay.  Well, this -- this case is gonna


23            turn on whether or not Mr. Williams has any


24            interest in the property.


25      MR. JORDAN:  Your Honor, and determine -- and it's
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1            going to determine completely on what his


2            intentions were in signing the deed that he


3            signed.  The wording of the deed will determine


4            that.


5      THE COURT:  Okay, and you have that ---


6      MR. JORDAN:  And that's the way it has to work.


7      THE COURT:  --- and you have that deed here?


8      MR. JORDAN:  We have -- you have -- I gave you a


9                  copy of it.


10      THE COURT:  The deed, okay.


11      MR. JORDAN:  So, that -- that deed and -- and we --


12            we need to discuss it at length.  My -- we're


13            kind a doing this ---


14      THE COURT:  What ---


15      MR. JORDAN:  --- whole case backwards.  My client


16            should have been on the stand already.


17      THE COURT:  All right.  The deed is -- is -- did you


18            mark it already?


19      MR. JORDAN:  It's been marked for identification,


20            yes, sir, as part of -- part of number five.


21      MS. BRADFORD:  Your Honor, may I speak for a second?


22      THE COURT:  Now, hold on a second.


23      MS. BRADFORD:  Okay.


24      THE COURT:  Okay.  Ms. Bradford, you may -- you may


25            continue.
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1      A:    I -- as I stated earlier, when Emma and I went


2            to court to partition this property, it was


3            only the two of us because of the fact that Roy


4            Williams had surrendered all his property at


5            that time.  And if that wasn't the case, why


6            was he there to assist her doing the whole way


7            of it?  So I'm stating to you that the word


8            portion has been pointed out.  There's no way


9            -- there's no way it could be stated that if in


10            fact there were some property, which there


11            isn't, because he surrendered all of his


12            property, how -- how would we tell which tract


13            would be a part -- a part of what he decided


14            that he didn't sign over when he surrendered


15            all of his interest?


16      THE COURT:  Okay.  Anything further, Ms.


17                  Bradford?


18      A:    One -- I -- I just need to finish this and I'll


19            be finished, sir, if that's okay?


20      THE COURT:  Yes, ma'am.


21      A:    All right.  Mr. Jordan hire the attorney their


22            attorney Roy has hired undoubtedly with what he


23            owes has extract that word pro- -- proportion


24            from a deed in which Roy granted all of his


25            three -- one-third interest to Emma Young, and
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1            the identical portion granted to Lily Williams


2            that he received interest in as an heir in --


3            to her estate as well as the interest he


4            received from two oth- -- others, which was


5            Isaac and Charles Williams, and redefined it to


6            mean -- redefined it in a false narrative he


7            originally filed in the Court of Common Pleas


8            that my ex- -- at my expense he's going to give


9            Roy, who's been ten- -- a tenant-at-will


10            because he won't pay any property taxes on what


11            he says is his he's not paying property taxes


12            and he's not paying me rent for having his cars


13            and his mobile home and other items on my


14            property.  So, my tract of land has been


15            encroached on -- and encroaching on it entirely


16            (cough) if (cough) -- if I don't opt, you know,


17            give it to him or -- or pay him for it.  Roy


18            granted all of his interest to Emma Young in a


19            different -- in -- Roy granted all of his


20            interest to Emma Young is different than the


21            acreage stated in the deed of Lily Williams,


22            and he is acting -- asking it upon himself to


23            labor the difference apportioned by implying it


24            was set forth in the deed, which is the --


25            which in the absence of a survey plainly isn't
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1            true.  So it was an undivided tract when Roy


2            granted his interest to Emma Lou, and it wasn't


3            divided into portions until 2016, Emma Young


4            and me.  If any mysterious interest is now


5            claimed was uncounted for in the deed, then he


6            should take that up with Emma -- Emma Young


7            because she is the one who we -- I divided it


8            with her and we came up with a solution of the


9            por- -- of the partition.  And so my


10            counterclaim is for back taxes and rent and the


11            debris cleanup completion and eviction.


12      THE COURT:  All right.  You want -- you want him to


13            pay taxes on property he owns or property you


14            own?


15      A:    Well, the property I own because he is using it


16            and I was not allowed to get agriculture use


17            which is a lower tax rate when you -- if it was


18            agricultural -- culture use as my other acreage


19            is, it's a lower tax rate.  So he's using my


20            property since 2015.  He's been using it at his


21            will.  So, yes, sir.


22      THE COURT:  You wan- -- you want him to pay taxes on


23            property -- you've paid the taxes.


24      A:    Yes, sir.  I mean, I want him to pay a portion


25            of the taxes because he -- if he -- well, first
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1            of all, he -- he's not paying me rent.  Rent --


2            he doesn't -- rent is not being paid for him to


3            use- -- the usage of my property because I


4            didn't agree to, you know, for him to be on it,


5            using it.


6      THE COURT:  Okay.  All right.  Thank you so much.


7      MR. JORDAN:  Your Honor, at this point, I would ask


8            that the Court strike the what amounts to a


9            letter dated today that has just been read by


10            Ms. Bradford.  Since -- since she's read it,


11            it's on the record, but the letter itself


12            should not be accepted as any kind of evidence


13            of anything.  And I will certainly point out to


14            you that the last part of this letter is quite


15            concerning where it says my counterclaim is for


16            back taxes, rent, debris cleanup and complete


17            eviction.  And I'll hand you, Judge, a copy of


18            the counterclaim that she has filed which makes


19            no mention whatsoever of those things.


20      THE COURT:  Okay.  I think I've seen it.


21      MR. JORDAN:  And that's -- that's the primary ---


22      THE COURT:  Yes.


23      MR. JORDAN:  --- reason I'm moving to strike this


24            because that is, you know, that's not her


25            counterclaim, number one, and I certainly don't
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1            want to be having it construed as a last-minute


2            amendment to her counterclaim.  This is the


3            first time I've been aware she's going to take


4            this position because this -- I've been relying


5            on her counterclaim to mean what it says.


6      THE COURT:  Your motion's denied.


7      MR. JORDAN:  All right.  Now if we could talk to --


8            let me talk to Mr. Roy Williams on the stand,


9            and we can kind a move this along ---


10      THE COURT:  All right.


11      MR. JORDAN:  --- in the right order.


12      THE COURT:  All right.  Now he doesn't have to take


13            the stand, I mean, unless you want him to sit


14            right there and talk to him.


15      MR. JORDAN:  You wanna sit right there or you wanna


16            -- how about for the -- are you okay if he sits


17            here?


18      COURT REPORTER:  (Nods head.)


19      THE COURT:  All right.  Mr. Williams, please raise


20            your right hand.


21      MR. WILLIAMS:  (Witness complies.)


22      COURT REPORTER:  Do you solemnly swear the testimony


23            you are about to give, to be the truth, the


24            whole truth and nothing but the truth so help


25            you God?
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1      MR. WILLIAMS:  I do.


2      COURT REPORTER:  Thank you, sir.


3      MR. WILLIAMS - DIRECT EXAMINATION BY MR. JORDAN:


4      MR. JORDAN:  All right.  And Mr. Williams, that --


5            that's your name, Roy Williams?


6      MR. WILLIAMS:  Roy Williams.


7      MR. JORDAN:  Now you are ---


8      THE COURT:  You can sit down too, Mr. Jordan, if you


9            want to.


10      MR. JORDAN:  Thank you, Judge.  Now a lot of -- a


11            lot a what I was gonna ask you has already been


12            discussed.  So, I'm gonna try to go through


13            pretty rapidly here.  Your relationship to Lily


14            Williams was you are -- she's your adopted


15            mother.


16      A:    Adopted mother.


17      Q:    Okay.  And you were the -- inherited, as a


18            child, the part of her estate that her children


19            got which was each a one-ninth interest.


20      A:    Of the property, right.


21      Q:    Okay.  And at that point in time -- well she


22            died in 1981, at that point in time did you


23            already own two lots?


24      A:    When she die- -- when she pass, I own two lots


25            already.
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1      Q:    Now those two lots were in -- within the -- the


2            parcel, or tract, known as 50 acres more or


3            less.


4      A:    More or less, yes, sir.


5      Q:    But the deeds that -- that came out from the


6            estate of Lily Williams, and subsequent to the


7            estate of Lily Williams, all said 50 acres more


8            or less.


9      A:    Yes, sir.


10      Q:    Is that correct?  Okay.  Now I'm gonna hand you


11            a -- a deed that you received from Isaac


12            Williams and Charles Williams, that's under,


13            notebook number five.  Do you recognize that


14            deed?


15      A:    Yes, sir.


16      Q:    Is that what, the property you received from


17            your two brothers?


18      A:    Correct.


19      Q:    And they had inherited the property, or an


20            interest in the property, from Lily Williams as


21            well?


22      A:    Correct.


23      Q:    And they -- they were deeding you the interest


24            that they owned?


25      A:    Yeah, they deed me the interest, yeah.
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1      Q:    And -- and the property was described briefly


2            how?


3      A:    Back during that time it was described as, I


4            wanna say, 52 acres.


5      Q:    Well look at it, you've got ---


6      A:    Yeah, end up with -- it was 52 acres more or


7            left -- or less I think like when they deeded


8            it out, but that 52 acres was ---


9      Q:    Well I've been saying 50, I think, but it's ---


10      A:    52 acres.


11      Q:    --- 52 acres.


12      A:    Yeah.


13      Q:    52 acres, Judge, is what it should be and not


14            -- when I was saying 50 I was mis-speaking. 


15            But you got -- when you got the title from your


16            broth- -- both of your brothers, it reflected


17            the property that they were conveying was 52


18            acres.


19      A:    Correct.


20      Q:    And that's the same way you got the property


21            from Lily Williams.


22      A:    50, yes.


23      Q:    So at that point in time you owned a one-third


24            interest in the 52 acre parcel.


25      A:    I own one -- one-third interest in all her
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1            property.


2      Q:    One-third interest.  Okay, but you already


3            owned two lots ---


4      A:    On the south side -- on the south side I own


5            two lots already.


6      Q:    They are on the south side of what?


7      A:    Griffin Creek.


8      Q:    Okay.  Now Griffin Creek Road bisects the


9            tract?


10      A:    Yes, it bisects in the center of the tract ---


11      Q:    All right.  Let me ---


12      A:    --- far as I concerned.


13      Q:    --- let me flip over here to number seven in


14            the book.  All right.  I'm gonna ask you to


15            refer to a tax map as shown on that plat.  Does


16            it -- does it show the tract in question?


17      A:    It shows the tract 36400-0403.


18      Q:    Okay.  You gonna have to speak a little louder


19            and a little slower if they gonna have if -- if


20            he's gonna be able to understand what you're


21            saying about the tax map number.  So, say the


22            tax map number again.


23      A:    36400-04-03.


24      Q:    Okay.  So that's the -- the tract in question,


25            we refer to it as 52 acres or whatever, that's
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1            the tract.


2      A:    That's the tract.


3      Q:    Okay.  Now that tract also shows the four lots


4            on the -- on the south side of Griffins Creek.


5      THE COURT:  I'll give you a chance ---


6      MS. BRADFORD:  Okay.


7      THE COURT:  --- to ask questions in a minute.


8      Q:    It shows four lots on the south side of


9            Griffins Creek Road, correct?


10      A:    Yes, sir.


11      Q:    And those -- those are the lots that you own


12            three of and -- and Ray Stewart owns the


13            fourth.


14      A:    Yes, sir.


15      Q:    And that is also the parcel on the south side


16            of the road that is the subject of this


17            lawsuit.


18      A:    Yes, sir.


19      Q:    Okay.  Now what -- what does the tax map show


20            as the acreage of that particular tract?


21      A:    Well the tax map shows on a lot.  It's ---


22      Q:    No, the tract.


23      A:    Oh, the tract, oh, 48.76 acres on the lot on


24            the north side of the road.


25      Q:    Okay.  So they -- they've accommodated for, or
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1            adjusted for lots being conveyed out I'm


2            assuming.  So instead of 52 acres it was


3            referred to 48.76.


4      A:    48.76.


5      Q:    Okay.  All right.  So when -- when various


6            deeds were signed conveying 52 acres, they


7            weren't actually conveying 52 acres were they?


8      A:    No, they didn't have 52, they had 48.76.


9      Q:    Okay.  All right.  So let -- let's shift gears


10            then and go to 1995.  At that point in time,


11            that was the year you signed your -- this deed


12            to convey property to Emma Lou -- Emma Lou


13            Williams, or what's her name ---


14      A:    Young.


15      Q:    --- Emma Young.


16      A:    Yeah.


17      Q:    Emma Lou Young, correct?


18      A:    Yes, sir.


19      Q:    Okay.  Now what did -- what was the reason for


20            your conveying this property to her?


21      A:    Well, I gifted my mom that property.  I didn't


22            actually use that property on that side, I used


23            the property on the south side of the road


24            because I had business on that side, running a


25            used car business.  So I didn't have any need
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1            for that property over there because it's a


2            wetland.  You can't do anything with that on


3            that side a the road.


4      Q:    Now does Emma Lou Young live on the north side?


5      A:    She lives on that side.


6      Q:    Did anybody else live on the north side?


7      A:    My son live in the back of her.


8      Q:    Okay.  But back in 1995?


9      A:    I think my uncle lived back -- well my brother


10            lived back there at one time.  That house


11            burnt.


12      Q:    Okay.  But when she -- she and you discussed


13            your giving her a -- a, I guess, a bigger


14            interest in the tract, is that what the deal


15            was?


16      A:    That's what it was, we giving her a bigger


17            interest because Jamma was raising so much


18            devil with her, I thought I'd give her, gift


19            her that property so she can have something


20            like a equal value, but it -- it don't seem to


21            work out it the way I thought.


22      Q:    Okay.  So you -- you discussed with her -- what


23            was your intention with regard to this


24            property?  Were you gonna sell it to her?


25      A:    No, I gifted it to her.
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1      Q:    All right.  So, you gave -- you gave it to her


2            as a gift.


3      A:    As a gift.


4      Q:    All right.  But what did you give her?


5      A:    I give for her the use of that property for a


6            homestead to last her ---


7      Q:    What property did you give her?


8      A:    I give her the north side of the -- the Griffin


9            Creek Road, not, like I said, I didn't give


10            anything on the south side because I was


11            running a business out of that side.


12      Q:    Okay.  So, that was your intention.  Now what


13            did she tell you to do with the regard to


14            getting a deed prepared?


15      A:    She told me to go -- she called Mr. Suber,


16            that's who the attorney was, and told him that


17            I was gonna come over there, and she wanted him


18            to draw up the deed.  And when I got over there


19            he drew the deed up and he said on this side of


20            the road he was gonna put a portion in to help


21            accommodate this side so it won't affect the


22            other side, the north side of the road.


23      THE COURT:  Okay.  Tell me his name again, sir?


24      MR. JORDAN:  Your Honor, this is Shell Suber.  He


25            died ---
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1      THE COURT:  Okay.


2      MR. JORDAN:  --- about six weeks ago, I think.


3      THE COURT:  Yeah, I know -- I knew Mr. Suber, yeah.


4      MR. JORDAN:  Yeah.


5      THE COURT:  I didn't hear what he said.


6      MR. JORDAN:  So -- so that -- that's obviously why


7            he's not here today.  But to -- to be honest


8            with you, I don't know if he'd a remembered


9            much 30 years ago about it anyway.  But that's


10            -- that lawyer, Mr. Shell Suber, was -- was


11            Emma Lou Young's lawyer.


12      Q:    Okay.  So you -- you called Mr. Shell Suber and


13            talked to him about what you wanted.


14      A:    Yes, sir.


15      Q:    Okay.  So what happened next?


16      A:    He drew up the plat and -- and the deed and


17            told me to come by his office and sign


18            everything.  And I got illustrated, he said on


19            this side of the road everything it best be


20            listed as apportioned instead of putting it on


21            this side so we wouldn't have no problem.  We


22            never thought we would have got to this like


23            this.  But -- but anyway, I was running a car


24            business on the side of the road.  There wasn't


25            no need ---
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1      Q:    Just -- just to clarify a little bit.  You're


2            talking about deeding -- that your intention


3            was to deed the property on the north side of


4            Griffins Creek Road to Emma Lou Young and


5            retain the property on the -- on the south side


6            of the road?


7      A:    Correct.  That's what I did, yeah.


8      Q:    Now I'm gonna hand you the deed, also in


9            section 5 of the notebook.  And here -- here's


10            the deed in question, 1995 is when it was


11            recorded.  Let's see, it was dated June 27,


12            1995, okay.  Now did -- when you went to Mr.


13            Suber's office to sign the deed, did he meet


14            with you and discuss the deed or what?


15      A:    He talked with me about this deed and he told


16            me, as it read right there, it says right


17            there, my interest as a certain portion.  That


18            -- that's what I was doing with the property


19            down there.  So we agreed and I signed


20            everything and that was it.


21      Q:    All right.  What did this -- what did the deed


22            say with regard to the acreage that you were


23            conveying?


24      A:    42.92 acres.


25      Q:    42.92 acres.  Now yeah, we previously described
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1            this property as 52 acres, right?


2      A:    Yes, sir.


3      Q:    And you previously stated that the -- that the


4            County has described it as 48.76 acres.


5      A:    County did, yes.


6      Q:    So, it's obviously not that map, those amounts. 


7            So it's less than what the County has shown and


8            less -- less than what all the previous legal


9            descriptions have shown.  So is there any --


10            any chance that you would have been


11            misunderstanding him about the -- the fact that


12            you are conveying out all of your interest in


13            this property?


14      A:    Well that -- I didn't convey all my interest


15            out.  I needed to keep the south side for my


16            personal use on that side.


17      Q:    Did you have any idea how he came up with the


18            number 42.92 acres?


19      A:    I think he must of estimate this because this


20            ain't even coming out right.  I don't think a


21            survey was involved so I don't know how he come


22            up with this 42.92 acres.


23      Q:    Well if -- if he had granted any portion of the


24            property across the Griffins Creek Road, would


25            it have it affected your ability to do


Record on Appeal 123







CREEL COURT REPORTING, INC.
williams v bradford - Vol. I


(803) 252-3445 | contact@creelreporting.com
1230 Richland Street | Columbia, SC 29201


Page 49


1            business?


2      A:    If it -- say again.


3      Q:    Would it have -- have affected your abil- --


4            ability to do business ---


5      A:    Yes.


6      Q:    --- if -- if you had signed over the title on


7            the south side of -- of Griffins Creek Road?


8      A:    It would have eliminated my business.


9      Q:    Okay.  Now next I want to look at what has been


10            marked as Exhibit 8 in the notebook.  And I


11            want -- I want you to look, again, at the legal


12            description that has been highlighted.  The


13            first one is the deed that -- that your


14            brothers deeded their interest to you.


15      A:    When they -- when -- when my brothers gave mine


16            to me, they was got a road with 52 acres.


17      Q:    All right.  So they were deeding out 52 acres. 


18            Now if you'll flip to the next page with the


19            deed, the Emma Lou Young deed, also been


20            highlighted, okay.  So what -- instead of


21            saying 52 acres, what does -- what does Shell


22            Suber put in there?


23      A:    Mr. Suber got it's now containing approximately


24            42.92 acres.


25      Q:    Okay.  Now other than that is that -- is that
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1            legal description the same as the deed that


2            your brothers gave you?


3      A:    No.


4      Q:    Okay.  Is says ---


5      MR. JORDAN:  I mean it's highlighted, so, Judge,


6            I'll point out, to you in -- in your notebook,


7            and again, it's the last two pages in the


8            notebook.  The highlighted portion of the -- of


9            these two deeds reflect the only differences


10            between the legal descriptions on the -- on the


11            deed from Roy Williams to Emma Lou Young.  It


12            -- it was clarified in the first line that the


13            -- his interest that he was conveying to her


14            was a one-third interest.


15      Q:    But the 52 acres that he -- and it's obvious


16            it's -- these are the only changes that he --


17            he used the previous deed as his -- as his


18            starting point to prepare the legal description


19            on this deed.  So the only changes of any note


20            would be the fact that it's approximately 42.92


21            acres rather than 52 acres.  Now if you're


22            saying that that is the saying that you are


23            conveying the same property that you inherited,


24            you must not be able to read.  I mean, it's --


25            it's abso- -- absolutely clear as it can be
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1            that some amount of acres less than 52 was


2            being conveyed in this deed rela- -- relative


3            to the 52 acres described in all of the deeds


4            previous to this deed.  So when -- when he


5            asked you to sign the deed and explained it to


6            you, you signed the deed.


7      A:    I signed the deed.


8      Q:    And you -- you gave -- gifted the property to


9            Emma Lou Young.  And she's -- she has -- has


10            owned the property that she received by that


11            deed since then.


12      A:    Yes, sir.


13      Q:    Okay.  She still lives on the property, right?


14      A:    Still lives on the property.


15      Q:    Okay.  All right.  Now the -- no.


16      MR. JORDAN:  Judge, what we -- what we would like is


17            that the -- the Court declare that it was the


18            intention of Mr. Williams, based on his


19            testimony and based on the deed itself, to deed


20            her only a portion of the property that he had


21            acquired from his -- his mother and two


22            brothers, and the deed clearly bears that out. 


23            And -- and we want the Court to partition the


24            property so that he would have the benefit of


25            a one-third interest and Ms. Bradford would
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1            have the oth- -- have the two-thirds interest


2            in the property.  We would ask that the


3            property be divided in kind rather than sold so


4            that he would get the value of equal to one-


5            third of the total.  And, in addition to that


6            Judge, we are asking that the Court, we asked


7            this in the complaint, that the Court also


8            award attorneys' fees and costs for this


9            action, apportion that among the, or between


10            the two parties.  And I'm going to show Mr.


11            Williams  that affidavit that I -- the


12            affidavit I prepared.


13      Q:    And you have previously reviewed that


14            affidavit?


15      A:    Yes, sir.


16      Q:    Okay.  And you -- and you're satisfied that it


17            is accurate?


18      A:    It's accurate.


19      Q:    And all of the invoices that are attached to


20            that have been sent to you previously and paid


21            in full by you in fact?


22      A:    Yes, sir.  All of them paid in full.


23      Q:    Okay.


24      MR. JORDAN:  So we would ask that the -- the Court


25            accept this affidavit into evidence.  I'll give
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1            Ms. Bradford a copy.  So, Judge, you know,


2            we're asking that Mr. Williams be declared the


3            -- the owner of a one-third interest in the


4            subject property described in the complaint. 


5            We're asking that --- that the property be


6            partitioned by in-kind so that he would obtain


7            a portion of the property equal to


8            approximately one-third of the value.  We're


9            asking that the Court assess attorneys' fees


10            and costs so that the defendant would be


11            obligated to share in the cost of this lawsuit. 


12            And that's the Plaintiff's case, Judge, except


13            I would like to offer into evidence all of the


14            exhibits that I have pre-marked for


15            identification.


16      THE COURT:  Okay.  The motion's granted.


17      MR. JORDAN:  Thank you, Judge.


18      (Plaintiff's Exhibits Number 1 through 9 were entered


19      into evidence.)


20      THE COURT:  Okay.  You have any questions for Mr.


21            Williams?


22      MS. BRADFORD:  Yes, sir.


23      THE COURT:  You can sit down if you want to.


24      MR. WILLIAMS - CROSS-EXAMINATION BY MS. BRADFORD:


25      MS. BRADFORD:  Mr. Williams, you stated that you
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1            didn't intend to deed all of your property to


2            Emma in 1995, I mean, two thou- -- 2016.


3      A:    I didn't deed all my property to her.  I gave


4            her ---


5      Q:    You sta- -- you stated that you didn't intend


6            to ---


7      A:    No.


8      Q:    --- give all your property.  So, what where is


9            written, where is it shown that you -- was it


10            one tract at that time?  Was it -- was the


11            property one tract at the time you surrendered


12            your portion of the property?


13      A:    What -- what you said, what -- what now?


14      Q:    Was the property one tract?  Was it one tract


15            of property?  And we obviously are undecided


16            about whether it's 52 or -- or 48 acres at the


17            time, but was it one tract at the time you


18            surrendered your property to her?


19      A:    Well we had two tract, one on both side the A


20            and B on both side the road.


21      Q:     Was it, at the time, 2016 -- I mean, in 1995


22            when you surrendered your property to Emma


23            Young, was it one tract?


24      A:    Well, I can't answer that question because I


25            don't know whether it was one tract or not back
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1            in 1995.


2      Q:    Well ---


3      A:    That's 30 years ago.


4      MS. BRADFORD:  Your Honor, the deed -- the deed


5            stated that it was one tract in 1995, that it


6            only became two to three portions in 2016. 


7            Prior to that ---


8      THE COURT:  Are you testifying or are you asking


9            questions?


10      Q:    Okay.  So -- so when -- when you went to Mr.


11            Suber to surrender your portion of the


12            property, did he -- did he give you any deed


13            that showed where you thought you wouldn't


14            surrender all your property?


15      A:    He did not give me a deed.  He give Emma the


16            deed.


17      Q:    So where is the evidence that said -- that


18            shows that we -- where's the evidence that


19            shows that you intended to only deed her on the


20            south -- on the north side of the highway.


21      A:    Well I couldn't deed her the -- the south side


22            because I was running a used car lot out a


23            there.


24      Q:    Where is the deed that shows ---


25      A:    I don't have any evidence of that, but that's
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1            -- I couldn't a deed that out because I used


2            that for a car lot.


3      Q:    Exactly, you using the whole property ---


4      A:    I've been using ---


5      Q:    Roy ---


6      A:    --- I been using no property.  I got property


7            on that end.


8      THE COURT:  One second, one second.  You ask the


9            question and ---


10      Q:    Okay.


11      THE COURT:  --- you stop talking.


12      Q:    Okay.


13      THE COURT:  You answer the question and you stop


14            talking.


15      A:    Okay, yes, sir.


16      THE COURT:  All right.  Now ask the question again. 


17            Ms. Bradford?


18      Q:    Mr. -- Mr. Williams, where is the deed that


19            indicate you only wanted to surrender the north


20            side of the property to Emma Young?


21      A:    I don't have a deed, ma'am.


22      Q:    So ---


23      MR. JORDAN:  Your Honor, that ---


24      Q:    Is it a fact that ---


25      THE COURT:  Oh, my goodness.
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1      MR. JORDAN:  Your Honor, we have already placed the


2            deed into evidence.


3      THE COURT:  That's right.  That's right.  That's


4            fine.


5      Q:    Is it -- is it the fact that you surrendered


6            your property to Emma Young in 1995 when the


7            property was one portion, it was one tract?


8      A:    I don't -- I don't understand what you want me


9            to say because it wasn't one tract, it was two


10            tracts A and B.  And also south side.  She got


11            the north side.  I kept the part of the -- my


12            property on the south side because I was


13            running a used car lot and the cars you're


14            speaking of was on my property.


15      Q:    I've already ---


16      MS. BRADFORD:  Judge, Strickland, I've already


17            submitted D, and this shows where cars are all


18            over all the property over there.  But there


19            was one ---


20      Q:    Mr. Williams, in 1995 there was one tract that


21            was -- was one tract left to the six siblings


22            and your father, Frank Williams, upon his


23            death?


24      A:    Was it one tract left to him?


25      Q:    No.  Was it one tract when your father died and
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1            we probated to the six siblings at the time of


2            your father's death.


3      A:    We didn't have any Probate.  I wasn't notified


4            of the Probate.  You took care of all that.  We


5            wouldn't never -- no- nobody would've probated,


6            just you.


7      Q:    Was it one tract when our parents died?  Was it


8            one tract when our parents died?


9      A:    You're talking about 30 years ago.  I don't --


10            I -- well I don't see where it could be no one


11            tract when you got the south side of Griffin


12            Creek Road and the north side of Griffin Creek


13            Road.


14      Q:    Well, Mr. Williams, the deeds that I have shows


15            that it was one tract, and I have a deed that


16            you deeded your property Emma Lou on ---


17      A:    On the north side I did.


18      Q:    No, it -- it doesn't say the north side.  It


19            said you deeded your interest to Emma Lou. 


20            This is my -- you ---


21      MS. BRADFORD:  I sent you all this stuff in -- in


22            the discovery, Mr. -- Mr. Jordan.  I ---


23      MR. JORDAN:  Well that don't mean I'll bring it with


24            me to the Court.


25      MS. BRADFORD:  Well if I could have that back if you
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1            don't mind.


2      Q:    But that's the deed that Mr. Williams signed


3            from the one tract.  And after you signed that


4            deed, when ---


5      MR. JORDAN:  No ---


6      THE COURT:  Hold on a second.


7      MR. JORDAN:  Mr. Williams signed ---


8      MS. BRADFORD:  Mr. Williams ---


9      THE COURT:  Hold -- hold on a second.  Let me look


10            at that.


11      MR. JORDAN:  This is -- this is not a deed Mr.


12            Williams signed.


13      MS. BRADFORD:  But this is the deed.  It's not the


14            one he signed, but it's the deed that I --


15            where Emma Lou and I divide it, and the other


16            two sides are here.


17      THE COURT:  How is this deed relevant to this case?


18      MS. BRADFORD:  Because Emma Lou and I, when we


19            divided the property in 2016, this is her


20            portion, and this too became my portion.  So


21            the one tract became three in 2016.  Prior to


22            that it was one tract.  The 50 acres ---


23      THE COURT:  So your point -- point is he gave up all


24            of what he owned.


25      MS. BRADFORD:  He gave up all of what he owned
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1            because it was one tract.  There was no -- we


2            -- we ---


3      THE COURT:  Was it surveyed or anything?


4      MS. BRADFORD:  Yeah.  The surveyor, Darryl Cribbs


5            did the survey for these deeds.


6      THE COURT:  See, I see the quit claim deed.


7      Q:    That's after she signed -- af- -- after we --


8            after he -- or after we granted -- after the


9            partition, when we did the partition, her


10            lawyer was Suber and my lawyer was Warren


11            Herndon.


12      THE COURT:  Warren Herndon.


13      Q:    And Warren Herndon represented me, Suber


14            represented she -- her, and this was the result


15            for me, those two pieces, and Emma Young got


16            that portion when -- after partition.


17      THE COURT:  you're saying -- your saying that it was


18            one tract and he conveyed all of his interest


19            to that one tract so he doesn't have any in- --


20            he doesn't own anything now.


21      MS. BRADFORD:  He doesn't own -- he -- he owns his -


22            - no, I'm not saying he doesn't own anything. 


23            He owns the portions he had, the one that Mr.


24            Jordan was talking about prior, you know, the


25            one that's always cut out or whatever.  He --
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1            he doesn't own anything -- he ---


2      THE COURT:  Y'all don't own anything together is


3            what you're saying.


4      MS. BRADFORD:  We don't own anything together, no,


5            sir.  He conveyed all -- he surrendered all his


6            property to Emma Loung -- Young in 2016.  So we


7            don't own -- he don't own anything other than


8            his -- I don't know if it's a half acre or acre


9            that sits in between, and those other two ac-


10            -- pieces that Mr. Jordan showed you ---


11      THE COURT:  Is there -- is there a plat to that?


12      MR. JORDAN:  Your Honor, there's plats of the lots,


13            the four -- the -- there's actually one plat


14            before Mr. Cribb's plat of one of the lots. 


15            But other than that, no plats exist.


16      THE COURT:  Okay.


17      MR. JORDAN:  So.  But the -- the problem that I


18            foresee here is that the argument that Ms.


19            Bradford is making is that you can't possibly


20            subdivide a tract of land without involving a


21            surveyor, which is hogwash.  You can, you know,


22            if -- if there are natural divisions of a tract


23            that you can describe one side or another by


24            reference to a national -- or natural monument


25            or some other division, you know, you don't
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1            have to have a surveyor to do that.  I mean,


2            the road itself, this is a 66 foot right-of-way


3            that cuts the property in, you know, two parts. 


4


5      THE COURT:  Is -- is there a plat of the property


6            that you're asking to be partitioned today?


7      MR. JORDAN:  Judge, number -- number 3 on -- in the


8            booklet is, shows the property in question. 


9            And it shows on the very north side of the


10            subject property is the Griffins Creek Road


11            which, you know, bisects the property.


12      THE COURT:  All right.  This says Richland County


13            Internet mapping.  So this isn't a survey. 


14            This is -- this is what the County has in its


15            records.


16      MR. JORDAN:  Yeah, that's the tax map so, I mean,


17            but it -- it's the best evidence of what --


18            what this property involves.  Now if you flip


19            over to number 2, it's gonna show the


20            surveyor's property, the 50 plus or minus


21            acres, and it will show the same designation,


22            he calls it 5.64 acres.  So, it's the same --


23            same that the County has.


24      MS. BRADFORD:  Again, Your Honor, if you don't --


25            with your permission, Mr. Jordan continues to
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1            say that Mr. Williams did not intend to sign


2            his -- surrender his property.  However, there


3            is no documentation.  The only documentation we


4            have is where he surveyed -- he surrendered his


5            property Emma Young, which it was, at the time,


6            one tract of land.  So he's saying the survey


7            doesn't matter, but if -- you can't intend to


8            not -- I can't sign my land over to a person


9            and not intend to give it all up to them if


10            it's one tract of land.  He gave all of his


11            interest ---


12      THE COURT:  You can't do that?


13      MS. BRADFORD:  Well, if you -- I mean, not without


14            this specifying, I mean, how -- not without


15            specifying what property is given.


16      THE COURT:  He said a third of his -- his one-third


17            interest was what was conveyed.  You're saying


18            that it has to be a plat that shows exactly


19            what he -- what he conveyed.


20      MS. BRADFORD:  Well, no.  The deed didn't say he


21            conveyed one-third -- he -- if the deed said --


22            well, the deed -- he -- he conveyed his one-


23            ninth interest, at the time, he conveyed it to


24            surrender to Emma Young.  Because this was one


25            tract.  It wasn't divided at the time.  It was
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1            -- I don't know exactly how many, but it was


2            roughly like 47 point something acres because


3            our mother had previously sold those other 4


4            acres, or 2 acres or half acres that was out --


5            cut out of the property.  So it was approximate


6            the 47 point whatever it is at the time.  And


7            I -- I -- so at the time it was one tract when


8            Mr. Williams surrendered his one-ninth to Emma


9            Young.  And there after that is when, in 2016,


10            when we decided to do a partition, he had no


11            interest in the tract at all.  It was Emma


12            Young and me.  And that's when Emma Young and


13            I -- I ca- -- forced the partition, she had her


14            lawyer, I had mine, and when they did the


15            partition they -- I ended up with the two deeds


16            with the south side portion and the north side,


17            and then Emma Young, her -- her whole portion


18            is on the north side.


19      THE COURT:  Do you have any more questions for Mr.


20            Williams?


21      MS. BRADFORD:  Well, no, sir, but I don't think I


22            should pay for his Court fees or any of his


23            Court fees.  I -- he brought this suit against


24            me for, you know, this is a belligerancy suit


25            because we, you know, we had properly divided,
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1            partitioned this property.  There was no reason


2            to think that it was any on the south side that


3            was his.  Only he was using it and never


4            stopped using it.  So, that's it.


5      THE COURT:  Okay.  Let -- let me ask a question. 


6            Mr. Williams, did you pay taxes on the property


7            you own?


8      MR. WILLIAMS:  Yes, sir.


9      THE COURT:  You did?


10      MR. WILLIAMS:  Yes, sir.  I paid taxes


11            consecutively.  She's coming up with these


12            things that I didn't pay the property.  She's


13            the individual that didn't pay any taxes, and


14            she's always delinquent with taxes.  I just


15            recently had to pay the taxes on the property


16            in question.


17      THE COURT:  Wait, wait, wait.  You paid taxes on


18            property that you owned.


19      MR. WILLIAMS:  Well, I understand that, yes.


20      THE COURT:  Did you own that ---


21      MR. WILLIAMS:  But yeah but I didn't wanna pay the


22            delinquent so I had to go pay the property, and


23            she got the delinquent fees.


24      THE COURT:  This is property that you say you owned


25            ---
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1      MR. WILLIAMS:  Together.


2      THE COURT:  --- together.


3      MR. WILLIAMS:  Together, yeah, our property, yes,


4            sir.  But I know I got to pay on property that


5            I own.  I understand that, yes, sir.


6      THE COURT:  Okay.


7      MS. BRADFORD:  I have my -- I have my tax receipts


8            where I paid property on the taxes they send


9            the bill to me. And I pay it on time.  And


10            since 2016, when -- when I acquired the


11            property, I've been paying taxes from that day


12            and I have the re- ---


13      THE COURT:  On -- on this property that -- that


14            we're talking about today?


15      MS. BRADFORD:  Yes, sir.


16      THE COURT:  You've paid taxes.  And you've paid


17            taxes on the property in question?


18      MR. WILLIAMS:  Yes, sir.


19      MS. BRADFORD:  I have my receipts ---


20      MR. JORDAN:  Your Honor, I'd point out that her


21            receipts ---


22      MS. BRADFORD:  I -- I have my receipts ---


23      MR. JORDAN:  --- will clearly reflect that ---


24      THE COURT:  Hold -- hold on a second.  Let me hear


25            what Mr. Jordan is saying.
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1      MR. JORDAN:  Yeah, what -- what she's referring to


2            is her tax receipts all of which were mailed to


3            her attention with her name solely on them and


4            no -- no notice like that was given to my


5            client, so and -- and no -- no, you know,


6            demand was made by Ms. Bradford for him to pay


7            them so he didn't.


8      MS. BRADFORD:  Mr. Jordan, did they send  ---


9      MR. JORDAN:  No, will you allow me ---


10      THE COURT:  Hey, hey, hey.  Speak to me.  Don't


11            speak to her.


12      MR. JORDAN:  The 2022 taxes on this property were, in


13            fact, paid by Mr. Williams, so.  But I would


14            like the opportunity to cross-examine Ms.


15            Bradford if I can have that opportunity, Judge.


16      THE COURT:  Sure.


17      MR. JORDAN:  Okay.


18      THE COURT:  Ms. Bradford, he's gonna ask you some


19            questions.


20      MR. JORDAN:  And I -- and I'll try to be brief as I


21            can on this thing.


22      MS. BRADFORD - CROSS-EXAMINATION BY MR. JORDAN:


23      Q:    Now first question I have, Ms. Bradford, is


24            that you were represented by Warren Herndon ---


25      A:    Yes, sir.
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1      Q:    --- correct?  Do you have any evidence that he


2            had the title examined to this property so he


3            would know the interest that Roy Williams would


4            claim to have?


5      A:    I have deeds where he partitioned the property. 


6            I have the deeds and the -- at the end result


7            is what I have.


8      Q:    Okay.  I'm gonna show you those deeds.  Here's


9            a copy.  Three deeds.


10      MR. JORDAN:  Judge, I'll hand you a copy of three


11            stapled together but there are three deeds.


12      Q:    Now those, in fact I'm sure, are the deeds that


13            you're talking about, correct?  Are you looking


14            at them?


15      A:    These are those deeds.


16      Q:    Okay.  You're saying those are the -- those are


17            the three deeds in question.  One that went to


18            Emma Young and two that went to you, correct?


19      A:    One went to Emma Young and two were came to me.


20      Q:    Is that -- is that the full extent of what the


21            partition accomplished for you dividing this


22            property up so Emma Lou Young would have one


23            tract, you would have one tract and you would


24            have the subject parcel based on the deeds?


25      A:    Pardon that -- pardon me -- repeat.


Record on Appeal 143







CREEL COURT REPORTING, INC.
williams v bradford - Vol. I


(803) 252-3445 | contact@creelreporting.com
1230 Richland Street | Columbia, SC 29201


Page 69


1      Q:    You would have -- you would have, or -- or Emma


2            Lou Young would have one tract, you would have


3            another tract on the north side of the road,


4            and then you would have the subject parcel on


5            the south side of the road.


6      A:    Now this -- I -- I don't know how the end


7            result came because Warren Herndon was my


8            attorney and we met and he met with Emma Lou's


9            attorney and it was only Emma Lou and I -- me


10            involved.  So at the end of our partition Emma


11            Lou agreed on what they -- he came up with her


12            and he told me what she came up with and I


13            agreed.  So how it became two parcels for me,


14            I can't answer that because it was only one


15            parcel when we started, as I've stated.  It was


16            only one parcel of land.  And when they -- they


17            did the -- the road divides the property has


18            been the whole time I've ever lived there.  And


19            it's always been one parcel until 2016 when we


20            did the partition.


21      Q:    Okay.  But you did, in fact, get two deeds?


22      A:    I got two deeds.


23      Q:    There were two parcels that you received.


24      A:    They divided my portion into two parcels.


25      Q:    One on one side of the road, one on the other
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1            side of the road.


2      A:    That's the road divides the property, yes.


3      Q:    Okay.  Now my question -- first question to you


4            was what evidence do you have that Mr. Herndon


5            checked the title to this property.


6      A:    I don't have any evidence.


7      Q:    In fact, if you will look at what I highlighted


8            on all three deeds, what does it say?


9      A:    It says title not examined by Herndon.


10      Q:    All right.  That's the first deed, flip to the


11            next deed.


12      A:    It says the same thing.


13      Q:    And third, the third deed.


14      A:    It says the same thing.


15      Q:    No, it doesn't say the same thing.


16      A:    Where it says title not examined by Herndon or


17            Suber.


18      Q:    Okay.


19      A:    So ---


20      Q:    So nobody --- none of these lawyers checked the


21            title to this property.


22      A:    But the title wasn't -- there wasn't a lien or


23            anything on the property.  The title wasn't the


24            problem.


25      Q:    We're here because the title's a problem.
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1      A:    We're here because Roy surrendered all his


2            property to his birth-mother Emma -- I'm gonna


3            finish -- he surrendered all of his property to


4            his birth-mother, Emma Young, when it was one


5            portion, and Emma Young and I did a partition


6            and got it divided into these.  Now, I can't


7            answer why my lawyer that I had or her lawyer


8            didn't search the title.  I -- I can't answer


9            that.


10      Q:    Okay.  But you know more than them, I'm sure.


11      A:    I -- I am not a lawyer, but I do know right


12            from wrong and I do know how to read.


13      Q:    All right.  But you asked a question earlier,


14            or made a statement earlier, that Roy Williams


15            was not party to the partition action.


16      A:    I made a statement.


17      Q:    You made the statement that Roy Williams was


18            not a party to the partition action.


19      A:    Roy Williams had no interest in the property. 


20            That's ---


21      Q:    Well, if you checked the title you might have


22            found out that he did.


23      A:    Well, if Roy -- well who -- who -- Roy signed


24            all of his portion, surrender all his one-ninth


25            to Emma Young in 1995.
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1      Q:    Okay.  Let's look at that deed.  You kept --


2            you said that at least a dozen times, okay? 


3            Now let's look at the deed.  What does the deed


4            say in the way of the acreage?


5      A:    The acreage, like you said, about the survey --


6            -


7      Q:    I'm just asking you a simple question.  What


8            does this say?


9      A:    And my answer is you have said numerous of


10            times that was 50 acres.  You said on that deed


11            it said 42 point something, 42.9.  But Suber,


12            you -- you said Suber wrote that in -- in that


13            -- that deed.  But that doesn't show any -- any


14            part that Roy didn't sign over.


15      Q:    Well, it's clearly not 52 acres, right?


16      A:    Well, it couldn't be 52 because my mother sold


17            land before she passed.


18      Q:    Well ---


19      A:    So it definitely wouldn't have been ---


20      Q:    --- when she passed -- when she passed, you


21            were personal representative of her estate,


22            right?


23      A:    I was.


24      Q:    And she -- everything that had come out of that


25            estate and subsequent to that estate said 52


Record on Appeal 147







CREEL COURT REPORTING, INC.
williams v bradford - Vol. I


(803) 252-3445 | contact@creelreporting.com
1230 Richland Street | Columbia, SC 29201


Page 73


1            acres.  You started the system.


2      A:    I didn't start the system.


3      Q:    You were the personal representative.


4      A:    I was -- I didn't record these numbers in deed


5            books.  All I can do is pull the deed books.


6      Q:    No, you were the personal representative who


7            signed the -- the description of real estate


8            that said 52 acres was what was being


9            distributed.


10      A:    And I was the person who signed when Emma Lou


11            divided her portion with me and I became sole


12            owner of the two portions that I have deeds for


13            and she became the owner of that one.


14      Q:    All right.  We're not talking about 2016. 


15            We're talking about 20- ---


16      A:    Well, that's irrelevant.


17      Q:    We're talking about 198- ---


18      A:    We're not talking -- that's irrelevant.


19      Q:    1981.


20      THE COURT:  Hold on a second, Mr. Jordan.  Let him


21            ask the question ---


22      A:    Okay.


23      THE COURT:  --- and let him finish.  Then you answer


24            the question.


25      Q:    In 1981, the legal description was 52 acres
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1            more or less, correct?


2      A:    That's irrelevant to the case today.  Which


3            part of this from 2016 ---


4      Q:    Will you answer my question please?


5      THE COURT:  You have to answer the question.  I mean


6            ---


7      A:    Repeat your question.


8      Q:    In 1981, when you were personal representative


9            of the estate of Lily Williams, the deed of


10            distribution indicated that the property was 52


11            acres more or less, correct?


12      A:    I don't remember what I did in  81.  So, I was


13            the per-  -- I was the representative and --


14            and I was young and I did sign.  So I don't


15            remember what the deed exactly said at that


16            time.


17      Q:    All right.  Now, let's talk about a more recent


18            one.  In 1994, the brothers of Roy Williams


19            signed a deed to him conveying their interest


20            in 52 acres.  Isn't that right?


21      A:    I -- I wasn't there when they did that.


22      Q:    Well, you've seen the deed.  So the question


23            is, is that what they deeded out?  You're --


24            you're saying that the deeds don't matter. 


25            Deeds matter.
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1      A:    Mr. Jordan, I'm not saying deeds matter.  You


2            can drill -- you're drilling to me this 52


3            acre.  We -- you, Roy, we know that's not fact. 


4            There were not 52 ea- -- acres.  If that -- it


5            said that, if in fact if it said that on the


6            deed, it is not 52 acres of property here at --


7            it wa- -- when we started this.


8      Q:    Okay.


9      A:    Not even in -- not even in 1981 when she


10            passed.  It was not 52 acres.


11      Q:    All right then.  Let -- let's flip -- flip to


12            the, I think it's number 6 on the binder.  Flip


13            -- flip to number 6 and see what it says.  Now


14            that's -- is that 6?  Well, then 7.  Okay. 


15            There's your tract of land.  No question about


16            that being your tract of land.  What is the


17            acreage shown on that tract of land?


18      A:    Well, at -- at the top it says 48.76.


19      Q:    Okay.


20      A:    That sounds more correct.


21      Q:    That sounds more correct.  And that -- and


22            that's what the County est- -- estimated it to


23            be, right?


24      A:    If that's the estimate.


25      Q:    Okay.  All right.  If Mr. Suber was going to
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1            grant a deed to -- to what he owned, what Roy


2            Williams owned, wouldn't he have put something


3            like 48.76 acres?


4      A:    You or I can't answer what Mr. Suber -- what he


5            did is what he did.  We can't answer what he


6            had or would have done.  I can't answer that.


7      Q:    Okay.  Well, he didn't do 48.76 acres, correct? 


8            He did 42.92 acres.


9      A:    So how did he come up with that number because


10            that's not correct.


11      Q:    Well who's to say that's not correct based on


12            the information he had?


13      A:    I -- I can't answer for Mr. Suber in his


14            absence and nor can you.


15      Q:    You've heard Mr. Williams say that his


16            intention was to convey the portion of the


17            tract on the north side of the road.  That's


18            his intention.  Why doesn't the deed that says


19            42.92 acres actually reflect that intention?


20      A:    Why doesn't it reflect that intention?  Why


21            didn't it reflect the intention?  You can't


22            reflect intentions, so you would have to have


23            it written.  And it's written no where other


24            than when he signed his -- surrendered his


25            portion to his mother or his birth-mother?
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1      Q:    Right.


2      A:    If -- if -- he surrendered all of his portion


3            is what it says.


4      Q:    You've said that now at least a dozen times. 


5            How is 42.92 acres all of his portion?


6      A:    How can we determine that it's not?


7      Q:    Well, don't answer my question with a question.


8      THE COURT:  Hold a sec, hold a sec.  I'm trying to


9            follow this.  He says he didn't surrender all


10            of his portion and he has the deed that says he


11            surrendered his third -- his one-third


12            interest.


13      MR. JORDAN:  He surrendered his one-third interest


14            to his -- to Emma Lou Young in 42.92 acres.


15      THE COURT:  Right.  We have that in writing.


16      MR. JORDAN:  Which -- which is the recorded deed.


17      THE COURT:  Right.  Okay, now ---


18      MR. JORDAN:  If I ---


19      THE COURT:  --- Ms. Bradford.  You say he


20            surrendered all of it.


21      MS. BRADFORD:  Yes, sir.


22      THE COURT:  All right.  Do you have a deed that


23            shows that?


24      MS. BRADFORD:  I only have a deed -- was it the 42 -


25            - I -- I don't know where that 42 acres come --
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1            come from.  When I -- when -- when I search and


2            found it as well, I have no clue where that 40


3            -- where that number 42 -- I don't know why


4            that was put there because it's only 5 acres


5            .64, or something, on the tract that he claims


6            to own a portion of.  So that wouldn't --


7            that's when -- that definitely wouldn't


8            actually add up to -- that wouldn't be a equal


9            part.  So I -- I can't answer where that --


10            that 42 came from.  Obviously it was a mistake


11            somewhere.


12      THE COURT:  No, you're saying -- you're saying he --


13            he conveyed all of his interest.


14      MS. BRADFORD:  Yes, sir.


15      THE COURT:  And I want you to show me where he


16            conveyed all of his interest so he doesn't own


17            anything now.  He says he owns something with


18            you and he wants to partition it.  That' why


19            we're here today.


20      MS. BRADFORD:  Right.  But ---


21      THE COURT:  But you're saying that he doesn't own


22            anything  because he gave all of it away, gave


23            it to Emma Lou Young.  Emma Lou Young, is that


24            her name?


25      MS. BRADFORD:  Yes, Emma Lou Young.
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1      THE COURT:  All right.  Right.


2      MS. BRADFORD:  So I -- I'm saying this deed -- I


3            think this is where he -- I need to make sure


4            of the date.  You know, this is the deed where


5            he -- I had put it into ...


6      THE COURT:  Okay, one moment please.  I thought this


7            was in Eastover.


8      MS. BRADFORD:  It is.


9      THE COURT:  This deed talks about the town of


10            Gadsden.


11      MS. BRADFORD:  Well when -- years ago they rerouted


12            the -- the property.  Like years ago when I was


13            little it was -- it was called Gadsden and


14            then, I don't know the date that they changed


15            it when they did the rerouted of it and made it


16            say ...


17      THE COURT:  Who is Ellen Butler?


18      MS. BRADFORD:  I don't know those are before my


19            time.


20      THE COURT:  Okay.  Thank you.


21      MR. JORDAN:  Now what is that, Judge?


22      THE COURT:  That -- that's a deed showing him where


23            he owned interest ---


24      MS. BRADFORD:  That's the same ---


25      THE COURT:  --- or some of it near the town of
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1            Gadsden.


2      MR. JORDAN:  Yeah that -- that -- that's the one


3            that has a plat to go with it.  Well, Judge,


4            since we're keep beating around the fact that


5            the acreage matters.  And I've got a


6            suggestion.  This is completely nothing but


7            work product here.  This is not an ex- --


8            exhibit that's -- that's factually something


9            that I could put in evidence.  But this is my


10            calculation of how he came up, he being Shell


11            Suber, came up with the 42.92 acres.  And I


12            would ask that the Court review that and


13            consider that because it is absolutely as close


14            as you can get to it -- to how he came with 42


15            9, 42.92 acres.


16      THE COURT:  Ms. Bradford, you object to that?


17      MS. BRADFORD:  I object.  Yes, because we -- I can't


18            -- we can't determine how Mr. Suber came up his


19            figures.


20      MR. JORDAN:  I'm not saying this is what he did.


21      MS. BRADFORD:  I -- I object.


22      MR. JORDAN:  I'm saying this is how he could have.


23      THE COURT:  Right.  Sustained.


24      MR. JORDAN:  Okay.  All right.


25      THE COURT:  Any more questions for Ms. Bradford?
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1      PLAINTIFF'S CLOSING


2      MR. JORDAN:  I don't think I need to ask her any


3            more questions, Judge.  I just, I will tell you


4            that, you know, she's trying to claim damages


5            at the last minute and hasn't really proved


6            damages.  So I would -- I would say at this


7            stage that, you know, there -- there is no


8            compensatory damages that she's entitled to


9            that she's produced any evidence of.  So I


10            would say, you know, what matters here and --


11            and I do have  -- I do have one thing I want to


12            bring up if I can find my -- find my notes on


13            it.  Here we go.  Judge, this is basically the


14            law, I think, in this case.  It says the


15            question as to the construction of a deed, the


16            Master must first determine whether the


17            language of the deed is ambiguous.  And I'll


18            stipulate right now that the language is


19            ambiguous.  So that way the Court, of course,


20            can accept the testimonies of witnesses with --


21            with regard to clearing up the ambiguity.  It


22            does go on to say the construction of a clear


23            and unambiguous deed is a question of law for


24            the Court.  Thus the initial determination is


25            for the Court to determine whether the
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1            agreement is ambiguous.  The language in the


2            deed is ambiguous if it is reasonably


3            susceptible to more than one interpretation. 


4            In making this determinta- -- determination,


5            the Master must con- -- consider the language


6            of the entire deed rather than the effect of an


7            isolated clause.  The Master is without


8            authority to consider parties' secret


9            intentions and words cannot be read into a deed


10            to impart an intent unexpressed when the deed


11            was recorded.  And then I'll go on and -- and


12            Judge, that's -- that's from the Edgewater on


13            Broad Creek Owners' Association versus Ephesian


14            Ventures, LLC, a 2020 Court of Appeals case at


15            430 South Carolina 400.  And -- and next I have


16            a -- a case, a Supreme Court case from 1992,


17            that says the rule is that the legal


18            description in a deed governs conflicting


19            derivation  information.  It appears from the


20            laws from the cases to be a long-standing rule


21            in South Carolina and we will continue to


22            accord it great weight.  The conflict in the


23            derivation of title should have no effect on


24            the state of the title.  And that's South


25            Carolina Department of Parks versus Brookgreen
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1            Gardens 309 South Carolina 388.  So really the


2            -- the bottom line on this whole argument


3            Judge, is that the -- the deeds -- the four


4            corners of the deed matters.  What the deed


5            says if it can be supported by the testimony of


6            witnesses and certainly the grantor is the only


7            one who's intention matters.  It' not anybody


8            else involved as far as who intended to do what


9            other than the grantor especially when the deed


10            is the result of a gift.  It's not a sale of


11            property.  It's not a negotiation that -- that


12            started with a contract of sale or something of


13            that nature.  It's totally a gift.  And Mr.


14            Williams claims that he gifted her, his mother,


15            or intended to gift to his mother, the property


16            in the tract in question on the north side of


17            Griffins Creek Road retaining to himself the


18            south side of the road which he had his own


19            active business and still has a business there


20            and owned three lots in -- in that area as


21            well.  It would make no sense, in my view, to


22            have him deed -- deed the property on the south


23            side a the road to his mother when she had no


24            need for it whatsoever and the north -- the


25            north side a the road being where her home was
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1            -- was and still is today.  So Judge, I think


2            it's clear that the Court's obligation here is


3            to evaluate what the intention of the grantor


4            was.  And Mr. Williams has testified in that


5            regard and -- and that his intention was that


6            he -- he was gav- -- giving only the property


7            on the north side of the road.  And that being


8            the case, you know, signed the deed.  And


9            clearly the deed does not do what Ms. Bradford


10            said it does which was convey all of his


11            interest that he had inherited from his -- his


12            mother, and that's, you know, just an


13            unsustainable point of view.  And again, since


14            she's continued to harp on the fact that it's


15            a single tract, this tract was divided clearly,


16            clearly divided, and I've pointed out on that


17            -- on that number seven in the book that the


18            road clearly bisects this property severing the


19            north side from the south side on either side


20            of right-of-way of Griffins Creek Road.  So


21            whether there's a surveyor involved or not, and


22            whether there's plat drawn or not, this


23            property, you know, is really no- -- nobody can


24            say it's a single tract because it's clearly


25            divided.  The road itself is not owned by the
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1            owner of the tract.  The road itself is owned


2            by either the state of South Carolina or the


3            County, and it's clearly nothing that can be


4            claimed by this Williams' family that -- that


5            they can today sustain any kind of claim to. 


6            So the property is clearly two tracts, one on


7            the north side of Griffins Creek Road, one on


8            the south side of Griffins Creek Road, and we


9            are talking about Mr. Williams' business on the


10            north -- on the south side of the road that he


11            certainly would not give away property which


12            was involved and still is involved today in his


13            business.  So we think it's clear that the --


14            that the property is held by the parties one-


15            third to Mr. Roy Williams, two-thirds to Ms.


16            Bradford, and we are asking that this Court


17            partition the property.


18      THE COURT:  All right.


19      MR. JORDAN:  Thank you, Your Honor.


20      THE COURT:  Ms. Bradford?


21      DEFENDANT'S CLOSING


22      MS. BRADFORD:  Yes, sir, Judge.  Clearly I, as I've


23            said previously, it was one tract.  The road


24            went through the one tract years ago I guess


25            when I was a little girl.  It's definitely the
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1            road -- all roads -- paved roads are basically,


2            if you don't pave them yourself it's owned by


3            the County or the State.  But that road went


4            through there sometime when I was very young. 


5            I -- I can't even tell you when.  The property


6            was one tract and was not divided into two


7            portions previous to 2016.  That happened in


8            2016 when Emma Lou and I did the partition. 


9            That is when the property became three parcels. 


10            It became three parcels at that time.  Would be


11            Roy, Mr. Williams, intention I -- I think the


12            paperwork, the deeds, show what happened.  I


13            can't say whether he intended to do.  All I can


14            say is he surrendered his property to Emma


15            Young in 19- -- I believe in 1995, and it was


16            at that time it was one single tract.  It --


17            the road was through there -- they didn't put


18            the road there in 2016.  That road was through


19            there and there was one tract.  So when the --


20            we did the partition, I can't answer why Mr.


21            Herndon and Suber came up with two tracts for


22            me.  And it does not, even with that two


23            tracts, it doesn't equal to whatever that


24            misprint was for the 42 acres.  Maybe I can't


25            say just how Mister -- Mr. Jordan has been
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1            saying 50 acres the whole time.  It could just


2            been a mistake, I don't know that.  But I know


3            that 42 acres has no bearings on any total


4            amount of any property over there at this time. 


5            And I'd like to section 21 from the South


6            Carolina -- from legislator if let's just --


7            and again I need to make you aware of


8            everything I presented to you I forward to Mr.


9            Jordan and called his office to make certain he


10            got everything he needed and everything he --


11            and I -- I confirmed to make certain I had done


12            everything I should've done prior to coming to


13            this Court.  Okay.  Section 27-35-40, use of


14            premises without agreement or permission by


15            tres- -- trespass when -- and it has when a


16            person ends upon or uses the premises of


17            another without agreement or without the


18            permission of the owner or by trespassing, the


19            owner may, at his option, weigh such tort or


20            treat and deem such person  a tenant-at-will. 


21            And that's why I've been saying that he was a


22            tenant-at-will because he paid no rent.  The --


23            the property taxes come to me.  I -- I pay the


24            property taxes since 2016.  I have two deeds,


25            and I don't think they would send -- if we --
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1            if -- if he shared the property, his name is


2            nowhere on my deeds.  And his name was nowhere


3            on any of the paperwork when Emma Young and my


4            -- and Suber and me and Mr. Herndon did the


5            partition.  And we agreed to Emma having the


6            portion that she has on the north side and they


7            divided my portion into two sides.  And it does


8            say -- the County does say it's contingent when


9            -- when I was trying to get the agriculture


10            use.  The County says it's contingent, and the


11            only reason they didn't do it is because of the


12            business on the -- on the property.  And


13            (cough) excuse me, as Roy has stated, that he's


14            been running that business.  The County told me


15            that -- it's, the property's rated RR and it


16            should not have that type of business on it. 


17            So that's how code enforcement served Roy and


18            had Roy -- he moved most of the -- most of the


19            cars on the property.  And somehow they changed


20            hands in the -- in the -- in that office -- in


21            the code enforce office because they told me


22            that I had to wait and give him enough time to


23            get all of his vehicles off of the property. 


24            He moved the majority of them to the other


25            portion, which is -- which is Emma Lou Young's
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1            or -- or to his other -- the -- the pieces that


2            -- other portions that he has on there.  He


3            moved the majority of them.  He did not move


4            the mobile home and other structures and stuff


5            that he have on my property.  So again, Mr.


6            Williams surrendered all of his interest to


7            Emma Young in 1995.  And in 2016, Emma and I


8            agreed on the partition that she have the


9            portion that she has and I ended up with the


10            two portions, which one's the north side and


11            one on the south side.  Clearly I ask this


12            Court to -- to please understand and see that


13            I can't -- I can't say he didn't intend to do


14            anything, but I can't say he did -- he intended


15            to.  I don't know because we don't have


16            anything to show that he in- -- didn't intend


17            to give Emma other than what he is saying


18            today.


19      THE COURT:  Okay.  Thank you.  And this partition in


20            2016 was a settlement, right?


21      MR. JORDAN:  Yes, sir.  It did not got to a Court or


22            hearing or anything like that.


23      THE COURT:  That's correct?


24      MR. JORDAN:  Un-huh.


25      THE COURT:  That's correct?
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1      MR. JORDAN:  It was -- it was resolved by the deeds


2            that were exchanged.


3      DETERMINATION OF THE COURT:


4      THE COURT:  Okay.  All right.  Based on the


5            testimony and evidence presented I find for the


6            Plaintiff on the complaint.  As far as the


7            counterclaim, I likewise find for the


8            Plaintiff.  As far as the attorneys' fees, Mr.


9            Jordan, if you would write a memorandum of law


10            and submit a proposal order.  I'm -- I'm


11            troubled by awarding attorneys' fees to the


12            Plaintiff in -- in a partition-in-kind as


13            opposed to a partition-by-sale with funds being


14            generated.  So if you would write a memorandum


15            making the case for that, I'd like to see that


16            incorporate your intention in your proposed


17            order.


18      MR. JORDAN:  Thank you, Your Honor, and if you would


19            afford me a little extra time.  I'm starting a


20            vacation next week and -- and I won't be back


21            in town til August the 2nd.


22      THE COURT:  Okay.


23      MR. JORDAN:  So I will certainly get it to you as


24            quickly as possible after that.


25      THE COURT:  That's fine.
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1      MR. JORDAN:  Okay.


2      THE COURT:  Thank you all so much.


3      MR. JORDAN:  Thank you, Your Honor.


4      (There being nothing further, the hearing concluded


5      at 4:21 p.m.)
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 1                        PROCEEDING


 2           THE COURT:  This is Civil Action Number


 3      2021-CP-40-02672, Roy Williams versus Jamma


 4      Bradford.


 5           The matter before the Court is a motion to


 6      reconsider the Court's ruling in a partition


 7      action.  How long ago was this?


 8           MR. JORDAN:  The hearing, Judge, was in July.


 9           THE COURT:  This past July?


10           MR. JORDAN:  This past July.


11           THE COURT:  All right.  The moving party may


12      proceed.


13           MR. HOWLE:  Yes, sir.


14           Your Honor, again, we filed this motion for


15      reconsideration back in September based on a few


16      grounds, obviously, requesting the Court grant a


17      new trial.


18           Originally, the allegations we had were


19      that -- that Ms. Bradford was incorrectly held in


20      default; that the plaintiff failed to obtain


21      consent from defendant before referring it to the


22      Master-in-Equity; there were some allegations


23      about the Court's incorrectly considering the


24      evidence regarding the plaintiff's retained


25      portion of the property; and also the award of
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 1      attorney's fees that were granted in that original


 2      hearing, Judge.


 3           And, again, like I said, you know, I


 4      apologize for speaking before we went on record.


 5           But, again, like I said, our motion, you


 6      know, was filed and Mr. Jordan has -- has filed


 7      his return to that motion, Judge.  And nothing has


 8      come up -- my client hasn't come up with anything


 9      that wasn't either part of the original hearing or


10      for our motion, obviously, that we can present to


11      the Court today.


12           I do believe Ms. Bradford maybe has some


13      things that she wants to address to the Court.


14      But like I said, we would just like -- me


15      personally, our case, we'd like to be able to


16      stand on the motion that we filed.  And I do


17      believe Ms. Bradford has some things that she'd


18      like to bring to the Court's attention.


19           THE COURT:  Ms. Bradford, please raise your


20      right hand.


21 Whereupon,


22           Jamma Bradford, being administered an oath of


23      affirmation or duly sworn and cautioned to speak


24      the truth, the whole truth, and nothing but the


25      truth, testified as follows:
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 1           THE COURT:  You may proceed.


 2           MS. BRADFORD:  Your Honor, Mr. Jordan -- as


 3      to me failing to answer within 30 days, Mr. Jordan


 4      filed his summons on June 2nd, '21.  And I -- and


 5      I -- he asked an attorney that I hadn't spoke to


 6      in five years to retain my service.  And, of


 7      course, who gives Jordan the right to ask an


 8      attorney to retain my service, when I hadn't even


 9      spoke to the -- to the attorney?


10           So I responded back to the attorney that


11      he -- he summoned and -- on the 28th of -- on the


12      28th of July, '21.  But that's when I got the -- I


13      responded on the -- on June 2nd.  I didn't get


14      Jordan's summons until 28th of July, '21.  And on


15      behalf of the attorney that he asked to have me


16      retain.  And, Your Honor, I have a letter that --


17      where he -- it -- if -- if I -- that he wanted my


18      -- that he asked for my -- the attorney I used


19      prior to retain my services.


20           THE COURT:  Okay.  Hold on a second, please.


21      This is my copy?


22           MS. BRADFORD:  Yes, sir.


23           THE COURT:  Okay.  Thank you.


24           Okay.  He asked -- he asked Warren Herndon to


25      accept service for you?
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 1           MS. BRADFORD:  Yes, sir.


 2           THE COURT:  Okay.


 3           MS. BRADFORD:  And, also, on the -- where


 4      I -- I failed to obtain the consent of defendant


 5      for Master-in-Equity, on February 3rd -- in the


 6      February 3rd hearing, I asked you to dismiss


 7      for -- this claim for a frivolous lawsuit because


 8      Mr. Jordan claimed that my -- that his client --


 9      in 1996, he didn't own the property.  It only came


10      in effect in 2016.


11           And, also, where it says I correctly -- the


12      evidence -- the evidence or the lack thereof, Your


13      Honor, the plaintiff said in this Court during the


14      hearing that he had deeded all his -- he deeded


15      all his interest to Emma Young, and -- and he


16      intended to -- he did it because he thought it


17      would give some sort of share advantage over


18      the -- over my inherited interest.  And during


19      that hearing, he mentioned on the record -- I


20      have the -- I have the record where I sued her and


21      won the case.  And -- and -- and you asked, and I


22      didn't have it at the time, the judgment, where


23      you awarded me, where I sued Emma Lou for back


24      taxes, Emma Lou Young, because it was my property


25      and they weren't paying their taxes.  And I do
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 1      have a copy of that judgment as well.


 2           THE COURT:  Okay.


 3           MS. BRADFORD:  And, I mean, how can my


 4      client -- your -- Mr. Jordan's client profess to


 5      owning this property, when he hadn't paid taxes on


 6      it in 28 years?  And if I hadn't paid taxes, it


 7      would have been lost to the delinquent tax within


 8      two years.  So it wouldn't be any property.


 9           THE COURT:  Wait a minute.  Wait a minute.


10      You said that I ruled in your favor?


11           MS. BRADFORD:  Yes -- yes, sir, against Emma


12      Lou Young.  And he was there.


13           THE COURT:  In what court?


14           MS. BRADFORD:  In common pleas court, I


15      believe, if I'm not mistaken.  That's the --


16           THE COURT:  You handed up a judgment from a


17      magistrate.


18           MS. BRADFORD:  Magistrate court.


19           THE COURT:  Okay.  I'm not a magistrate.


20           MS. BRADFORD:  Okay.  Well, my -- I beg your


21      pardon.


22           THE COURT:  Right, right.


23           MS. BRADFORD:  But Roy was with Emma Lou


24      Young at that day.  She admits -- Roy and Emma Lou


25      Young and her lawyer was in court that day when
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 1      this ruling took place.


 2           THE COURT:  Okay.  This was a ruling -- a


 3      judgment by a magistrate in 2007.


 4           MS. BRADFORD:  Uh-huh.


 5           THE COURT:  -- against Emma Young.


 6           MS. BRADFORD:  For property taxes, yes, sir.


 7           THE COURT:  It doesn't say -- it doesn't say


 8      any -- it doesn't say what it's for.  It just says


 9      the amount for -- you said it was for property


10      taxes -- $969.52, which includes other relief and


11      then costs and final attorney's fees.  And it's a


12      placement judgment.  The placement judgment was


13      issued on October 25th, 2007.


14           Okay.  This was before the magistrate, not


15      before me.


16           MS. BRADFORD:  Yes, sir.  Sorry.  Pardon me.


17           THE COURT:  Okay.  Please proceed.


18           MS. BRADFORD:  Okay.  Then, before the --


19      okay, Your Honor, how can Mr. Roy choose


20      Mr. Jordan -- Mr. Williams choose Mr. Jordan to


21      help sue me for land that he's been trying to use


22      for free and bring it to court of equity that I


23      can convinced the court of equity that I should


24      pay it?  Before 2016, Mr. Williams asked me to


25      park a mobile home on my property, which I agreed
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 1      on the 17th, that I had paid for.  And -- excuse


 2      me -- after the 2016 partition, when the property


 3      was divided between Emma Young and Jamma Bradford


 4      at that time, Mr. Williams asked me for time to


 5      move his mobile home from that property, the same


 6      mobile home, and I agreed.  But I can't remember


 7      refusing anything he's asked me to do as long as


 8      I've known him.


 9           So I don't understand why, in good, honorable


10      intention and good faith, why hasn't he made good


11      on the tax burden he had been avoiding and not try


12      to work this out among ourselves?


13           And that's all I have, sir.


14           THE COURT:  All right.  Thank you.


15           Mr. Jordan?


16           MR. JORDAN:  Your Honor, obviously, these


17      things were, in part, brought up in the hearing in


18      July or could have been brought before the Court


19      at that hearing and either were not or, you know,


20      certainly not appropriate to be bringing up at


21      this time with regard to the motion to reconsider.


22      But let me respond to a couple of the things that


23      she said.


24           Warren Herndon was was her attorney that


25      represented her when she acquired various
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 1      interests in the subject property from other


 2      people, but primarily Emma Lou Young.  And I could


 3      not find Ms. Bradford to serve her, so I decided


 4      if I could get Mr. Herndon involved and have him


 5      accept service, then I would accomplish that.


 6           But going back to the issue of whether or not


 7      she timely answered or timely served anything in


 8      this case, I think the facts are absolutely clear


 9      that she did not serve any of her documents at any


10      point in time in this lawsuit.  She didn't serve


11      anything.


12           She didn't serve the answer and counterclaim


13      that I received because I found it online.  She


14      didn't serve me any of the letters that she sent,


15      ex parte letters, to Your Honor, I think five


16      different letters to you, some -- I think one or


17      two of which has ended up on the Court's record of


18      the case, because Your Honor's office filed


19      them -- filed those.


20           But she didn't send those things.  She didn't


21      have any -- any method to -- in place to give me


22      notice of anything.  She indicated just now that


23      she filed her response to my summons and complaint


24      about three weeks before she was even served with


25      my summons and complaint.  So, I mean, there would
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 1      certainly be no way for me to expect that she had


 2      filed an answer, because she hadn't been served


 3      yet.  She files an answer in the court, but it's


 4      not served on me.


 5           I mean, and I got to tell you, I'm sure I'm


 6      not the first one to complain about this e-filing


 7      system and when what they call non-traditional


 8      filers file things, they kind of drop through the


 9      cracks.  I mean, everything that Ms. Bradford has


10      filed in this case basically got -- got sent to


11      nowhere; okay?  I mean, you can see it on the


12      court's record there's no NEFs, notice of


13      electronic filing.  No -- none of those filed on


14      behalf of Ms. Bradford, other than after the


15      involvement of Mr. Howle on her behalf.  And then,


16      they get filed, of course.


17           So the problem is that she made no effort to


18      make sure that I received anything.  Even her


19      letters that she -- she sent to you never got


20      copied to me or anything.  So from that


21      perspective, she's just not following the rules.


22           Now, the rules don't say you have to file an


23      answer within 30 days; it says you have to serve


24      it within 30 days.  And she's yet to serve her


25      answer.
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 1           But all that being said, is I completely,


 2      100 percent treated her as an answering defendant.


 3      She filed an answer, it contained a counterclaim,


 4      and I replied to her counterclaim.  I served her


 5      with discovery requests.  We actually had a


 6      hearing on her failure to respond to my discovery


 7      requests.


 8           So she came before you, Your Honor, and at no


 9      point in time did she raise the issue about Your


10      Honor having, you know, an improper reference to


11      you or something of that nature.  She contacts you


12      through -- through five letters, as I mentioned.


13      At no point does she complain at that point that


14      you have -- you know, that the reference to you


15      was not appropriate.


16           We had a hearing scheduled in this matter, a


17      final hearing scheduled in June of this year.  She


18      moved, ex parte, to you to continue to case.  And


19      you did continue the case, and it was rescheduled


20      for sometime in July.


21           When we had the hearing, she appeared at the


22      hearing.  We had a full-blown hearing.  It wasn't


23      like we're sitting here today, just -- just


24      basically arguing.  We had -- we had a hearing


25      with testimony.  But at no point in time did
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 1      she -- did she complain that you didn't have the


 2      authority to be hearing this case.


 3           So the only complaint that we've heard from


 4      her was after she got an adverse ruling, when --


 5      when you issued your order that is the subject of


 6      this motion.


 7           So, you know, right -- right now, you know, I


 8      don't know what I need to be doing to try to --


 9      try to correct anything wrong with the e-filing


10      system with the clerk of court's office -- and


11      this isn't the only county with this problem, but,


12      you know, the clerk of court's office is accepting


13      filings without evidence of any, you know,


14      proof -- proof that the filing document, the


15      document being filed, has been -- has been served


16      or sent to the other parties.  They just take the


17      document in, file it, and that's the end of it.


18      It doesn't get sent through e-filing to -- to, you


19      know, the participants on the e-filing system.


20      That would be me, in this case.


21           So, I mean, it's clear from the -- from the


22      records in this case that that never happened;


23      okay?  The clerk's office never sent a single


24      thing that Ms. Bradford filed to anybody.


25           And so, that -- that whole argument is just
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 1      really bogus -- the two arguments.  The fact that,


 2      you know, that she wasn't, for some reason, given


 3      the same treatment as a -- as a typical defendant


 4      is completely bogus.  She got all the benefits of


 5      being an appearing party in this lawsuit.  And


 6      from -- from beginning to end, she's gotten all of


 7      those benefits.  And you know, at no time did I --


 8      did I treat her any more -- any different than


 9      another answering defendant, except with regard to


10      the order of reference, which I submitted for


11      filing when I considered -- I thought that she was


12      in default.


13           And, you know, again, it was -- it was


14      properly submitted in good faith and -- and was


15      issued.  It was mailed to Ms. Bradford.  She had


16      no comment about it.  All these other


17      correspondence and hearings we've had, she's had


18      no comment about it.  I think that's a moot point


19      there.


20           And with regard to the -- the hearing in July


21      on the issue, you know, what we have here is a


22      deed that is somewhat -- let's call it curious,


23      from the standpoint there is a -- is a recitation


24      of the amount of acreage that was conveyed by


25      Mr. Williams, my client, to Ms. Emma Lou Young,
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 1      and it -- and it described the property as a


 2      portion of 52 acres.  And then, it's stated that


 3      would -- it contained 42.92 acres.  And as we


 4      discussed at the -- at the hearing in July, we


 5      don't know where that figure came from.  Mr. Shell


 6      Suber, the lawyer who prepared the deed, came up


 7      with the figure.  And -- but, you know, it's


 8      certainly unambiguous that the deed was conveying


 9      a portion of 52 acres.


10           It was -- as indicated in my return to the


11      motion to reconsider, there's a, I think, a very


12      plausible explanation of how that figure came


13      about.  I also argued at the hearing in July that


14      it came -- came about, you know, more than likely


15      from the fact that the assessor's office had a


16      figure of about -- something over 48 acres that,


17      you know, the whole 52-acre tract was down to


18      48 acres because of the road coming through and


19      all of that.  And this was a -- this is a public


20      highway that cuts the property into two parts.


21           But at the end of the day, the testimony of


22      Mr. Williams was as to what his intent was.  He


23      intended to convey a portion of the 52-acre tract


24      that he owned.  And that's what the -- that's what


25      the deed says.  And Your Honor ruled that, in
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 1      fact, that was a plausible rationale for his, you


 2      know, intention to deed only a portion -- only the


 3      portion of the property on one side of the


 4      highway -- and retain the other portion, which


 5      includes the subject parcel, which is the


 6      acreage -- acreage in question that was


 7      partitioned.


 8           So, Your Honor, the -- you know, the evidence


 9      is clear.  They -- you -- you know, at this point


10      time, just like last -- in July, you could be


11      talking about, you know, there must have been a


12      scrivener's error or -- you know.


13           But again, nothing's been suggested as to


14      what was meant instead of that number.  What was


15      meant -- what was -- what was Mr. Williams'


16      intention?  I mean, the best way to rule on that


17      is to listen to what Mr. Williams said in his


18      testimony.  He -- he intended to convey the


19      property that was on the south side of the


20      highway, and not the property on the north side,


21      where -- where the grantee's house was.  She had


22      to reason to want the property on the other side


23      of the highway.  And he had a lot of reason to


24      want the property on the south side because he had


25      three other -- two or three other parcels that he
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 1      owned in that area that's adjacent to the


 2      particular property that's the subject of this


 3      action.


 4           So we get -- we get into the fourth point,


 5      which is the attorney's fees and costs, which, you


 6      know -- I mean, to me, the issue is, does the


 7      Court have jurisdiction or authority to decide to,


 8      you know, that -- you know, to award attorney's


 9      fees in a partition action?


10           The statute in question, which is cited in


11      the order, makes it absolutely clear.  And I'm


12      going to read it here, Section 15-61-110.  It


13      says, "The Court of Common Pleas may fix


14      attorney's fees in all partition proceedings; and,


15      as may be equitable, assess such fees against any


16      or all of the parties in interest."


17           Period.  The end.  That's all it says.


18           Now in the motion to reconsider, it was


19      raised that Rule 71(d)(3) in some fashion applies.


20      And it -- it actually talks about attorney's fees


21      being paid from a common fund.  But we didn't have


22      a common fund here, so I don't think that rule


23      even applies.  But even if it -- even if was worth


24      considering, you know, we've got a statute that


25      says one thing and a rule that says another thing.
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 1      And the law is clear that the statute overrides


 2      the rule if there's any conflict.


 3           And I'm going to cite a case for that.  And


 4      the case MariChris, LLC v. Derrick, and it's at


 5      384 S.C. 345, a 2009 case.  And the court in that


 6      case said, "In interpreting a statute and a rule


 7      of civil procedure, we follow the cardinal rule


 8      that legislative intent must prevail if it can be


 9      reasonably discovered in the language used, and


10      that language must be construed in light of the


11      intended purpose of the statute or rule."


12           And then, the court goes on to say that, "A


13      rule of civil procedure may not limit the


14      provisions of a statute."


15           And, Judge, I mean, that statute could not be


16      more broad, that the court has absolute authority


17      to award attorney's fees in a partition action.


18           And it can be against any of the parties or


19      all of the parties.  And that's what Your Honor


20      did in this case.  I mean, there was a gross


21      amount of attorney's fees of $18,750, and the


22      attorney's fees were apportioned so that


23      two-thirds would be paid by Ms. Bradford, who was


24      the owner of a two-thirds interest in the


25      property, and Mr. Williams would pay the other
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 1      one-third.  Which, of course, he'd already paid


 2      all of the attorney's fees.


 3           But, you know, at the end of the day, what --


 4      what we're looking for here is -- is the Court to


 5      basically sustain its order, which I think in


 6      all -- all respects, you know, could not be more


 7      thoroughly, you know, clear as to what the Court


 8      has decided to do.  You know, give Mr. Williams


 9      one-third and leave a two-thirds interest to


10      Ms. Bradford.


11           And that's what -- you know, I mean, it's a


12      pretty simple matter.  And at this point, I don't


13      think anything's been raised to change -- change


14      that order one bit.


15           THE COURT:  Okay.  Ms. Bradford?


16           MS. BRADFORD:  Yes, sir.


17           Again, as he spoke about the -- the property


18      and what Mr. Williams intended, we have no way of


19      knowing what Mr. Williams intended.  And it was


20      one portion, that -- like he said, nobody knows


21      where that 42 acres came from that was on that


22      deed.


23           And at that time in 2016, when the property


24      was partitioned, where I used attorney Warren


25      Herndon, it was one portion, approximately 47,
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 1      48 acres of property.  It was not a north side and


 2      a south side.  When I was granted the portion that


 3      I was granted, they gave me two deeds, which was


 4      one on the south side and north side.  I don't


 5      know why that came about.  But


 6      when Mr. Williams -- there was not -- Mr. Williams


 7      didn't own any property.  That went to a partition


 8      with Emma Lou Young and me.  I was Jamma Bradford


 9      at the time.


10           So and as to the attorney's fees, I should


11      not be responsible for him conversing with his


12      attorney and to pay for him -- his attorney when


13      he's has bring a suit against me for my property,


14      property that he -- he conveyed over to Emma Lou


15      Young, deeded over to Emma Young.


16           And when the partition happened, it was just


17      Jamma Bradford and Emma Young, were the two people


18      involved.  He was -- he had already deeded all of


19      his portion to Emma Young.  And that's how I


20      obtained the portions that I have.


21           So -- and again, I don't believe I owe


22      Mr. Williams any attorney fees because he brought


23      the suit against me for the property that I


24      already had partition for.  And it had been


25      divided.  He agreed that he was going to move his
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 1      things off my property, which he did not.  In


 2      turn, he brought an action against me for a third


 3      of his interest on the south side.


 4           There's no way of knowing without Mr. Suber


 5      being here -- and besides, he had years to ask


 6      Mr. Suber why that 42 acres was there.  And he did


 7      not.


 8           THE COURT:  Mr. Suber is deceased, isn't he?


 9           MS. BRADFORD:  Yes, sir.  But before -- he


10      was alive when he brought this action against me.


11      Very much alive.


12           THE COURT:  Okay.


13           MS. BRADFORD:  So I -- I don't believe that


14      we owe any attorney fees and I don't believe that


15      Mr. Williams should obtain the property that I was


16      in a partition with Emma Young.  And they divided


17      the property.  They gave me the portion that I was


18      due and Emma Young the other portion.  So


19      that's -- yeah.  That's my...


20           THE COURT:  Okay.


21           MR. JORDAN:  Your Honor, to respond to that,


22      Ms. Bradford keeps bringing up Mr. Herndon.  And


23      Mr. Herndon was her attorney that handled that


24      that partition action that was handled previously.


25           But, you know, we put into the record already
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 1      deeds that were prepared by Mr. Warren Herndon's


 2      office that clearly says "Title not examined by


 3      Woodward, Cothran & Herndon or Graydon and Suber."


 4      Okay?  So they didn't even check the titles.  So


 5      how the heck do they know whether or not there's


 6      any claim that Mr. Williams has to anything at


 7      all?  But we've already been through that.  We've


 8      put that into evidence already.


 9           The -- the attorney's fees here in issue


10      is -- Ms. Bradford, in all fairness, you know,


11      basically just took control of all the property


12      and excluded everybody else that might have an


13      adverse claim against the property.  The only way


14      that this matter could have been resolved is by


15      this court proceeding and this lawsuit.  And, you


16      know, ultimately the Court has determined that she


17      does not own three-thirds of the property, she


18      owns -- owns two-thirds of the property.


19           So it is clear that we could not have gotten


20      to this stage without this lawsuit.  This lawsuit


21      effectively benefited both parties.  She doesn't


22      like the result, but it benefited both parties to


23      get us to where we are today, which is a partition


24      of the property in accordance with the records in


25      the courthouse.
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 1           So, you know, that's where we are on that.


 2           Now, Mr. Shell Suber died this year.  He,


 3      obviously, did not participate in the hearing of


 4      this case.  But, I mean, to even think that an


 5      88-year-old man -- and that was his age at the


 6      time of death -- would remember what his thought


 7      process was when he prepared a deed in 1995, 27


 8      years earlier, is -- you know, I mean, that's just


 9      not realistic.  I mena, you know -- so, you know.


10      So we -- we concluded that he was not somebody


11      that would be helpful to anybody at a -- at a


12      hearing in this case, so he was not contacted.


13      It's as simple as that.


14           But at the end of the day, Mr. Williams


15      relied on Mr. Suber to prepare the deed in


16      accordance with his instructions.  He testified


17      what his instructions were with regard, you know,


18      to wanting to keep property on the south side of


19      the highway.


20           And, you know, Mr. Williams is not a lawyer.


21      He's just -- he's not that familiar with deeds and


22      that type of thing.  He wouldn't know whether to


23      question something or not with regard to the


24      42.92 acres or anything else.


25           So, you know, where we are, Judge, is we're
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 1      just trying to rehash the same issues that were


 2      all put on the table and discussed back in July at


 3      the hearing.  Your Honor made the ruling.  If


 4      they're not happy with that ruling, then I guess


 5      they're going to have to appeal, you know?


 6           So, I mean, at this stage of the game, I


 7      don't see anything that's been said today that


 8      should make any -- that should warrant any change


 9      to the particular order that you signed back in


10      July.


11           Thank you, Your Honor.


12           THE COURT:  Anything further?


13           All right.  The motion is denied.


14      Mr. Jordan, if you could prepare the order and


15      file it electronically.


16                   ********************


17                The hearing was concluded at


18                approximately 4:02 p.m.


19


20


21


22


23


24


25
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 1


 2                       CERTIFICATE


 3                     Be it known that the foregoing
proceeding was taken by Brenda L. Jones, CVR-CM;


 4
                    That I was then and there a notary


 5 public in and for the State of South Carolina-at-Large;


 6                     That the witness was sworn by me or
administered an oath of affirmation to testify the


 7 truth, the whole truth, and nothing but the truth,
concerning the matter in controversy aforesaid;


 8
                    The foregoing transcript represents


 9 a true, accurate and complete transcription of the
testimony so given at the time and place aforesaid to


10 the best of my skill and ability;


11                     That I am not related to nor an
employee of any of the parties hereto, nor a relative


12 or employee of any attorney or counsel employed by the
parties hereto, nor interested in the outcome of this


13 action.


14           Witness my hand and seal this 5th day of
February, 2024.


15


16 ___________________________________
Brenda L. Jones, CVR-CM


17 Notary Public for South Carolina
My Commission Expires: July 16, 2028


18


19


20    This transcript may contain quoted material. Such
    material is reproduced as read or quoted by the


21                        speaker.
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Recipients
Leonard Jordan  - Notification transmitted on 09-01-2021 08:47:54 AM.
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****


NOTICE OF ELECTRONIC FILING [NEF]


A filing has been submitted to the court RE:  2021CP4002672


Official File Stamp: 09-01-2021 08:47:41 AM


Court: CIRCUIT COURT


Common Pleas


Richland


Case Caption: Roy Williams vs Jamma L W Bradford


Document(s) Submitted:
Proposed Order/Referred to Master or Special
Referee


Affidavit/Default


Affidavit/Non Military Service


Filed by or on behalf of: Leonard R. Jordan, Jr.


This notice was automatically generated by the Court's auto-notification system.


The following people were served electronically:


Leonard R. Jordan, Jr. for Roy Williams


The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:


Jamma L W Bradford for Jamma L W Bradford


Jamma L W Bradford for Jamma L W Bradford
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS  
)  CASE NO.: 2021-CP-40-02672 


COUNTY OF RICHLAND   )  
 
Roy Williams,     )  


)  
Plaintiff,  )  MEMORANDUM ON 


)           ATTORNEY’S FEES 
vs.     )          


)                 
Jamma L. W. Bradford,    )   


)            
Defendant.   )  


____________________________________) 


 This Memorandum was requested by the court at the conclusion of the trial of this matter 


on July 17, 2023. 


 The Plaintiff, in his Complaint, requested an award of his reasonable attorney’s fees and 


the costs and disbursements of this action. Such award is appropriate under the statutory and case 


law of South Carolina, as follows: 


1. According to S.C. Code Ann. §15-61-110, “[t]he court of common pleas may fix 


attorney’s fees in all partition proceedings and, as may be equitable, assess such fees against any 


or all of the parties in interest.” 


2. “The statute clearly states that the fixing and assessing of attorney’s fees is a matter 


within the circuit court’s discretion, the exercise of which will not be disturbed absent a showing 


of abuse thereof.” Watson v. Little, 229 S.C. 486, 93 S.E.2d 645 (1956). 


3. “The determination of whether to award attorney’s fees in partition actions rests 


within the sound discretion of the trial court. S&W Corp. of Inman v. Wells, 283 S.C. 218, 220, 


321 S.E.2d 183, 185 (Ct.App. 1984). The trial court may “fix attorneys’ fees in all partition 


proceedings and, as may be equitable, assess such fees against any or all of the parties in interest.” 


S.C. Code Ann. §15-61-110 (Supp. 1976). 
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The Plaintiff submitted in evidence an Affidavit in Support of Attorney’s Fees and Costs. 


By said Affidavit, the attorney’s fees and costs incurred by the Plaintiff, totaled $16,135.94 as of 


the day before the trial. It is estimated that such charges will exceed $18,750.00 when the charges 


for the time, services and costs related to the Plaintiff’s counsel’s participation in the trial and 


handling post-trial services requested by the court are included. 


As the Plaintiff’s share of the Property to be partitioned is one-third and as the Defendant’s 


share is two-thirds, the attorney’s fees and costs should be apportioned to reflect such shares. If 


approved, the Defendant’s share of the attorney’s fees and costs, which she should reimburse to 


the Plaintiff, is $12,500.00.  


 


s/Leonard R. Jordan, Jr.    
Leonard R. Jordan, Jr., #3221 
JORDAN LAW FIRM 
211 Veterans Road, Suite D 
Columbia, South Carolina 29209 
(803) 726-1950 Tel 
(803) 726-1951 Fax  
ljordan@ljordanlaw.com 


Columbia, South Carolina 
August 9, 2023 Attorney for Plaintiff 
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS  
)  CASE NO.: 2021-CP-40-02672 


COUNTY OF RICHLAND   )  
 
Roy Williams,     )  


)  
Plaintiff,  )  


)    
vs.     )             RETURN TO MOTION 


)                TO RECONSIDER 
Jamma L. W. Bradford,    )   


)            
Defendant.   )  


____________________________________) 


I. Defendant’s Argument: Defendant failed to file an Answer within Thirty (30) Days 


of the service of the Summons and Complaint. 


Plaintiff’s response. Defendant failed to serve her Answer. Plaintiff’s counsel was 


unaware of Defendant’s Answer being filed until after he declared her to be in default. Technically, 


notwithstanding that Defendant timely filed her Answer, she was in default due to her failure to 


serve timely her Answer. The South Carolina Rules of Civil Procedure control, as follows: 


a. Rule 5(a), SCRCP, provides “all . . . (2) pleadings subsequent to the original summons 


and complaint, which include answers. . . shall be served upon each of the parties of 


record.” 


b. Rule 5(b)(1), SCRCP, requires that whenever “service is required or permitted to be 


made upon a party represented by an attorney the service shall be made upon the 


attorney . . . by delivering a copy to him or by mailing it to him at his last known address 


. . . . ”  


c. Rule 55(a), SCRCP, provides that, “[w]hen a party against whom a judgment for 


affirmative relief is sought has failed to plead or otherwise defend as provided by these 


rules and that fact is made to appear by affidavit or otherwise, the clerk shall enter his 


default upon the calendar (file book).”  
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The Policies and Guidelines to the Electronic Filing System provides the following: 


Where the parties are proceeding in the E-Filing System and a pleading, motion, or 


other paper must be filed, made, or served under the SCRCP, the E-Filing of that 


pleading, motion, or other paper, together with the transmission of an NEF, 


constitutes proper service under Rule 5, SCRCP, as to all other parties who are E-


Filers in that case. It is the responsibility of an E-Filing to review the content of the 


E-Filed document in the E-Filing System to determine its force and effect . . . the 


NEF constitutes proof of service under Rule 5(b), SCRCP, and the date of 


service shall be the date stated in the NEF as the “Official File Stamp.” Where 


notice of the filing of a pleading, motion, or other paper is served by an NEF, the 


E-Filer need not file proof of service, but the E-Filer must retain a copy of the 


NEF as proof of service. (emphasis added) 


 


Defendant’s counsel seems to believe that the e-filing system automatically gets it right 


(filings “would have been served on Plaintiff’s attorney;” “Plaintiff’s counsel would have been 


notified”). Not so. See the attached e-filing history for this case, which clearly reflects that, before 


his involvement, no NEF (Notice of Electronic Filing) was made regarding Defendant’s filings, to 


wit: on July 2, 2021, and on June 13, 2023 (which was actually a Master’s Office filing of 


Defendant’s letter), while NEFs were routinely made regarding Plaintiff’s counsel’s filings.  


Interestingly, Defendant filed her Answer on July 2, 2023, 25 days before she was actually 


served with Plaintiff’s Summons and Complaint. After September 2, 2021, when Plaintiff’s 


counsel learned of Defendant’s Answer, Defendant was treated by Plaintiff, in all respects, as an 


appearing party. For example, Plaintiff responded to Defendant’s Answer (which included a 


counterclaim) by serving and filing a Reply to Counterclaim.  


II. Defendant’s Argument: Plaintiff failed to obtain the consent of Defendant before 


referring the case to the Master-in-Equity for Richland County. 


Plaintiff’s response. On September 1, 2021, when Plaintiff’s counsel believed that 


Defendant was in default, he filed an Affidavit of Default and submitted a proposed Order of 


Reference for issuance and filing. Said Order was issued by the Clerk of Court and filed on 


September 7, 2021. A copy of said Order was mailed to Defendant, with a cover letter, on 
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September 8, 2021. See attached copy of said letter.  


On October 6, 2021, Defendant faxed an unsigned letter directly to Judge Strickland. Said 


letter, a copy of which was not sent to Plaintiff’s counsel, did not complain that the case had been 


improperly referred to the Master in Equity. See attached copy of said letter. 


The Master’s Office scheduled a hearing on Plaintiff’s Motion to Determine Sufficiency of 


Responses to Discovery Requests on February 3, 2022. Defendant sent another letter to Judge 


Strickland dated January 17, 2022. This letter, as the one before, was an ex parte communication. 


Defendant attended this hearing. Said letter did not complain about Judge Strickland’s appointment 


by Order of Reference. See attached copy of said letter. 


The final hearing in this case was scheduled for hearing on June 14, 2023. At Defendant’s 


request, again by an ex parte communication with the Master in Equity, this hearing was continued 


until July 17, 2023. Defendant attended this hearing. At no point prior to the issuance of the subject 


Order, did Defendant complain about Judge Strickland’s appointment by Order of Reference. 


III. Defendant’s Argument: The Court failed to correctly consider the evidence or lack 


thereof presented by Plaintiff regarding the “retained portion.” 


Plaintiff’s response. In 1995, the Plaintiff deeded to Emma Lou Young his one-third 


interest in “that certain portion, piece, parcel or tract of land . . . now containing approximately 


42.92 acres, more or less” which was clearly a portion of the said 52-acre tract, as the deed preparer 


clearly used the legal description found in previous deeds in the title chain to describe the 52-acre 


tract to draft the deed. 


 Plaintiff testified that he discussed with Shell Suber, Esquire, his intentions to make a gift 


to Emma Lou Young of certain real estate surrounding her residence and that he relied upon Mr. 


Suber to prepare the deed to Emma Lou Young, by which he intended to convey only the portion 


of the 52-acre tract on the north side of Griffins Creek Road and to reserve unto himself his 
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ownership interest in the portion of said tract lying on the south side of Griffins Creek Road. 


 Plaintiff further explained that he was unaware of how Mr. Suber determined the acreage 


conveyed (cited in the deed as 42.92 acres) and that he assumed that the deed carried-out his 


intention to convey only the property on the north side of Griffins Creek Road.  


 There was no indication of a belief that Attorney Suber “simply made up the acreage 


himself.” Defendant (alone) believes “it was a scrivener’s error by Mr. Suber.” While there is no 


reason to conclude there was a scrivener’s error, the deed clearly modified the legal description of 


52-acre tract to reflect that the property being conveyed was only a portion of that tract.  


 While there was no survey to refer to in 1995, some information was available with which 


to closely estimate the size of the “retained portion” of the property, to wit: the property on the 


south side of Griffins Creek Road, and to closely estimate the acreage of the property being 


conveyed, to wit: the property on the north side of Griffins Creek Road. 


 A fair calculation of the acreage on the north side of Griffins Creek Road could be as 


follows: 


Stated acreage inherited by the heirs of Lillie Williams, who died in 1982: 52 acres 


Actual acreage inherited: 49.42 acres, determined after deducting from the 52 acres the 


following acreage contained in the following parcels: 


TMS 36400-05-01 (first deeded 1959)  1.00 acre 


TMS 36400-05-02 (first deeded 1946)    .50 acre 


TMS 36400-05-03 (first deeded 1974)    .57 acre 


TMS 36400-05-04 (first deeded 1975)    .51 acre 


SUBTOTAL      2.58 acres 


 It would be plausible for Mr. Suber (or anyone) to have estimated (1) the acreage of the 


right-of-way of Griffins Creek Road as, say, 1.00 acre and (2) the acreage of the subject property 


on the south side of Griffins Creek Road as, say, 5.50 acres (close to what we now know contains 
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5.64 acres, according to the 2015 plat). Using those estimates to calculate the resulting net acreage 


conveyed (property on north side of Griffins Creek Road), the steps would be: 49.42 acres, minus 


1.00 acre, minus 5.50 acres equals 42.92 acres – the exact acreage cited in the 1995 deed.  


 Defendant tries to convince the court that she knows, better than Plaintiff, what Plaintiff’s 


intention was when he offered to gift property to Emma Lou Young. Plaintiff’s explanation of his 


intention to retain property on the south side of Griffins Creek Road makes sense in light of his 


ownership of three other parcels within that area. It makes even more sense considering that Ms. 


Young resided on the property on the north side of Griffins Creek Road and had no personal 


involvement with the property on the south side of Griffins Creek Road. 


IV. Defendant’s Argument: The Court improperly awarded Attorney’s Fees and Costs 


to Plaintiff. 


Plaintiff’s response. Defendant’s counsel quotes a portion of Rule 71(d)(3) in his 


argument, but the quoted portion applies only where there is a “common fund generated by the 


partition.” The Order of the Court did not direct the sale of the partitioned property. The property 


was instead ordered to be partitioned in kind, which would not generate a “common fund.” Said 


Rule also provides that “the court . . . may equitably assess the costs against shares of the parties” 


(whether or not there are proceeds of sale).  


The applicable statutory law and caselaw, which regard to awarding attorney’s fees in 


partition actions, are as follows: 


1. According to S.C. Code Ann. §15-61-110, “[t]he court of common pleas may fix 


attorney’s fees in all partition proceedings and, as may be equitable, assess such fees against any 


or all of the parties in interest.” 


2. “The statute clearly states that the fixing and assessing of attorney’s fees is a matter 


within the circuit court’s discretion, the exercise of which will not be disturbed absent a showing 
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of abuse thereof.” Watson v. Little, 229 S.C. 486, 93 S.E.2d 645 (1956). 


3. “The determination of whether to award attorney’s fees in partition actions rests 


within the sound discretion of the trial court. S&W Corp. of Inman v. Wells, 283 S.C. 218, 220, 


321 S.E.2d 183, 185 (Ct.App. 1984).  


Judge Strickland’s award of attorney’s fees to Plaintiff was entirely within his discretion.  


CONCLUSION 


 The Amended Order thoroughly resolved the issues involved and should not be altered.  


Respectfully submitted, 


s/Leonard R. Jordan, Jr.    
Leonard R. Jordan, Jr., #3221 
JORDAN LAW FIRM 
211 Veterans Road, Suite D 
Columbia, South Carolina 29209 
(803) 726-1950 Tel 
(803) 726-1951 Fax  
ljordan@ljordanlaw.com 


Columbia, South Carolina 
September 26, 2023 Attorney for Plaintiff 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


__________ 
 


APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 


 
Joseph M. Strickland, Master-in-Equity 


__________ 
 


Common Pleas Case No. 2021-CP-40-02672 
__________ 


 
Roy Williams,..…………...……………………………………….......…...Respondent, 
 
v. 
 
Jamma L.W. Bradford……………………...………………………..………Appellant. 


__________ 
 


NOTICE OF APPEAL 
__________ 


 
Jamma L.W. Bradford (hereinafter “Appellant”) appeals from the orders of the 


Honorable Joseph M. Strickland filed August 21, 2023, August 24, 2023, and 


December 15, 2023.  Copies of these orders are submitted to the Court of Appeals 


herewith.  Appellant received written notice of the first two of these orders on August 


28, 2023, and the last order on December 15, 2023.   


 
January 12, 2024 
      Respectfully submitted, 
 
      /s/ Andrew S. Radeker 
      Andrew S. Radeker 
      S.C. Bar No. 73743 
      Radeker Law, P.A. 


Post Office Box 6903 
Columbia, South Carolina 29260 
(803) 500-0891 
drew@radekerlaw.com 
Attorney for Appellant 
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Other Counsel of Record: 
 
Leonard R. Jordan, Jr. 
S.C. Bar No. 3221 
Jordan Law Firm  
211 Veterans Road, Suite D  
Columbia, South Carolina 29209  
(803) 726-1950  
ljordan@ljordanlaw.com 
Attorney for Respondent 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


__________ 
 


APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 


 
Joseph M. Strickland, Master-in-Equity 


__________ 
 


Appellate Case No. 2024-000062 
__________ 


 
Roy Williams,..…………...……………………………………….......…...Respondent, 
 
v. 
 
Jamma L.W. Bradford……………………...………………………..………Appellant. 


__________ 
 


CERTIFICATE OF COUNSEL 
__________ 


 
I certify that the record on appeal contains all material proposed to be included 


by any of the parties and not any other material. 


 
      Respectfully submitted, 
 
      /s/ Andrew S. Radeker 
      Andrew S. Radeker 
      S.C. Bar No. 73743 
      Radeker Law, P.A. 


Post Office Box 6903 
Columbia, South Carolina 29260 
(803) 500-0891 
drew@radekerlaw.com 
Attorney for Appellant 


September 16, 2024 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


__________ 
 


APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 


 
Joseph M. Strickland, Master-in-Equity 


__________ 
 


Appellate Case No. 2024-000062 
__________ 


 
Roy Williams,..…………...……………………………………….......…...Respondent, 
 
v. 
 
Jamma L.W. Bradford……………………...………………………..………Appellant. 


__________ 
 


CERTIFICATE OF COUNSEL 
__________ 


 
I certify that, with the addition of the supplemental material served on the date 


below, the record on appeal contains all material proposed to be included by any of the 


parties and not any other material. 


 
      Respectfully submitted, 
 
      /s/ Andrew S. Radeker 
      Andrew S. Radeker 
      S.C. Bar No. 73743 
      Radeker Law, P.A. 


Post Office Box 6903 
Columbia, South Carolina 29260 
(803) 500-0891 
drew@radekerlaw.com 
Attorney for Appellant 


September 23, 2024 
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Good morning. I attach for filing the proof of service of the record on appeal.
 
Thank you.
 
Drew Radeker
Radeker Law, P.A.
appeals • litigation & trial support • mediation • judgments • special referee

Post Office Box 6903, Columbia, SC 29260 • (803) 500-0891
www.radekerlaw.com • drew@radekerlaw.com

 

From: Court Of Appeals Filings <ctappfilings@sccourts.org> 
Sent: Monday, September 16, 2024 4:53 PM
To: Drew Radeker <Drew@radekerlaw.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: kmcvey@ljordanlaw.com; ljordan@ljordanlaw.com
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 
Dear Counsel:
 
The Court has received your filing. A stamped copy is attached for your records.
 
Thank you!
 
From: Drew Radeker <Drew@radekerlaw.com> 
Sent: Monday, September 16, 2024 4:51 PM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: kmcvey@ljordanlaw.com; ljordan@ljordanlaw.com
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good afternoon. I attach for filing proof of service of the record on appeal.
 
Thank you.
 
Drew Radeker
Radeker Law, P.A.
appeals • litigation & trial support • mediation • judgments • special referee

Post Office Box 6903, Columbia, SC 29260 • (803) 500-0891
www.radekerlaw.com • drew@radekerlaw.com

 

From: Court Of Appeals Filings <ctappfilings@sccourts.org> 
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Sent: Monday, August 26, 2024 11:46 AM
To: Drew Radeker <Drew@radekerlaw.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: kmcvey@ljordanlaw.com; ljordan@ljordanlaw.com
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 
Dear Counsel:
 
The Court has received your filing. A stamped copy is attached for your records.
 
Thank you.
 
From: Drew Radeker <Drew@radekerlaw.com> 
Sent: Monday, August 26, 2024 11:31 AM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: kmcvey@ljordanlaw.com; ljordan@ljordanlaw.com
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Sir or Madam:
 
Attached for filing is the respondent’s initial reply brief.
 
Thank you.
 
Drew Radeker
Radeker Law, P.A.
appeals • litigation & trial support • mediation • judgments • special referee

Post Office Box 6903, Columbia, SC 29260 • (803) 500-0891
www.radekerlaw.com • drew@radekerlaw.com

 

From: Court Of Appeals Filings <ctappfilings@sccourts.org> 
Sent: Thursday, June 20, 2024 8:35 AM
To: Drew Radeker <Drew@radekerlaw.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: kmcvey@ljordanlaw.com; ljordan@ljordanlaw.com
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 
Dear Counsel:
 
The Court has received your filing. A stamped copy is attached for your records.
 
Thank you.
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From: Drew Radeker <Drew@radekerlaw.com> 
Sent: Wednesday, June 19, 2024 8:30 PM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: kmcvey@ljordanlaw.com; ljordan@ljordanlaw.com
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good evening. Attached for filing are the appellant’s initial brief and designation, with proof of
service of the same.
 
Thank you.
 
Drew Radeker
Radeker Law, P.A.
appeals • litigation & trial support • mediation • judgments • special referee

Post Office Box 6903, Columbia, SC 29260 • (803) 500-0891
www.radekerlaw.com • drew@radekerlaw.com

 

From: Court Of Appeals Filings <ctappfilings@sccourts.org> 
Sent: Tuesday, May 7, 2024 11:15 AM
To: Drew Radeker <Drew@radekerlaw.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: kmcvey@ljordanlaw.com; ljordan@ljordanlaw.com
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 
Dear Counsel:
 
The Court has received your filing. A stamped copy is attached for your records.
 
Thank you.
 
From: Drew Radeker <Drew@radekerlaw.com> 
Sent: Tuesday, May 7, 2024 11:10 AM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: kmcvey@ljordanlaw.com; ljordan@ljordanlaw.com
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***
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Sir or Madam:
 
Attached for filing is a motion for extension, with proof of service of the same. The motion fee check
will be delivered.
 
Thank you.
 
Drew Radeker
Radeker Law, P.A.
appeals • litigation & trial support • mediation • judgments • special referee

Post Office Box 6903, Columbia, SC 29260 • (803) 500-0891
www.radekerlaw.com • drew@radekerlaw.com

 

From: Court Of Appeals Filings <ctappfilings@sccourts.org> 
Sent: Monday, April 1, 2024 8:58 AM
To: Drew Radeker <Drew@radekerlaw.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: kmcvey@ljordanlaw.com; ljordan@ljordanlaw.com
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 
Dear Counsel:
 
The Court has received your filing. A stamped copy is attached for your records.
 
Thank you.
 
From: Drew Radeker <Drew@radekerlaw.com> 
Sent: Sunday, March 31, 2024 7:38 AM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: kmcvey@ljordanlaw.com; ljordan@ljordanlaw.com
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Sir or Madam:
 
Attached for filing is a motion for extension, with proof of service of the same. The motion fee check
will be delivered.
 
Thank you.
 
Drew Radeker
Radeker Law, P.A.
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appeals • litigation & trial support • mediation • judgments • special referee

Post Office Box 6903, Columbia, SC 29260 • (803) 500-0891
www.radekerlaw.com • drew@radekerlaw.com

 

From: Drew Radeker 
Sent: Monday, March 11, 2024 2:24 PM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: kmcvey@ljordanlaw.com; rhonda@harrisonfirm.com; ljordan@ljordanlaw.com; Transcripts
<transcripts@sccourts.org>
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 
Good afternoon. I write to notify the court that on March 1, 2024, I received the second of the two
transcripts for which I had been waiting. I apologize for not writing sooner; I was down with covid
last week.
 
By my calculation, this puts the due date for the appellant’s initial brief at April 1, 2024. If the court
sees that differently, please let me know.
 
Thank you.
 
Drew Radeker
Radeker Law, P.A.
appeals • litigation & trial support • mediation • judgments • special referee

Post Office Box 6903, Columbia, SC 29260 • (803) 500-0891
www.radekerlaw.com • drew@radekerlaw.com

 

From: Court Of Appeals Filings <ctappfilings@sccourts.org> 
Sent: Wednesday, January 24, 2024 9:06 AM
To: Drew Radeker <Drew@radekerlaw.com>; Creel Court Reporting Inc
<contact@creelreporting.com>
Cc: kmcvey@ljordanlaw.com; Court Of Appeals Filings <ctappfilings@sccourts.org>;
rhonda@harrisonfirm.com; ljordan@ljordanlaw.com; Transcripts <transcripts@sccourts.org>
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 
Dear Counsel:
 
The Court has received your filing. A stamped copy is attached for your records.
 
Thank you.
 
From: Drew Radeker <Drew@radekerlaw.com> 
Sent: Wednesday, January 24, 2024 9:03 AM
To: Creel Court Reporting Inc <contact@creelreporting.com>
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Cc: kmcvey@ljordanlaw.com; Court Of Appeals Filings <ctappfilings@sccourts.org>;
rhonda@harrisonfirm.com; ljordan@ljordanlaw.com; Transcripts <transcripts@sccourts.org>
Subject: RE: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good morning. I understand that Mr. Carey was the court reporter for a bench trial held on July 17,
2023, in this case (which had a Common Pleas case number of #2021CP4002672).
 
I request a copy of the transcript of that hearing.
 
Thank you. I am copying South Carolina Court Administration with this message.
 
Drew Radeker
Radeker Law, P.A.
appeals • litigation & trial support • mediation • judgments • special referee

Post Office Box 6903, Columbia, SC 29260 • (803) 500-0891
www.radekerlaw.com • drew@radekerlaw.com

 

From: Evans-Pryor, Khee'Asia <kpryor@sccourts.org> 
Sent: Tuesday, January 16, 2024 2:33 PM
To: rhonda@harrisonfirm.com; ljordan@ljordanlaw.com
Cc: Drew Radeker <Drew@radekerlaw.com>; kmcvey@ljordanlaw.com
Subject: Roy Williams v. Jamma L. W. Bradford- 2024-000062
 
Dear Counsel,
 
Attached please find correspondence from the Court of Appeals. Please do not respond to this
email. Send all correspondance to ctappfilings@sccourts.org. Any parties not included in this email
will receive the attached correspondence via US Mail.
 
Respectfully,
Khee’Asia Evans-Pryor
Appeals Specialist 1
South Carolina Court of Appeals
1220 Senate Street, Columbia, SC 29201
803-734-1890
E-filing: ctappfilings@sccourts.org
Website: www.sccourts.org 
 
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the
addressee and may contain information that is confidential. If you are not the intended
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recipient, do not read, copy, retain, or disseminate this message or any attachment. If
you have received this message in error, please contact the sender immediately and
delete all copies of the message and any attachments.


