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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,

Attached please find the Initial Brief of Respondent and Designation of Matter in The State
v. Steven Frantz (2023-000790). A copy addressed to Appellant has been placed in the
mail today.

Thank you!

Grace Sommer, Legal Assistant

South Carolina Attorney General’s Office

Criminal Appeals | Office 803-734-3835 | gracesommer@scag.gov
P.O. Box 11549 | Columbia, SC 29211

scag.gov

This email, together with any attachments, may be legally privileged. If you have received it in error, please notify
the sender immediately, and then delete it from your system. This email and any replies to this email may be
Subject to disclosure under the Freedom of Information Act.
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STATEMENT OF ISSUE ON APPEAL

Whether the trial court erred in finding Appellant failed to perfect his appeal for review

where the notice of appeal was filed nearly a month after Appellant was found guilty.





STATEMENT OF THE CASE

On September 30™, 2021, a Jasper County Magistrate found Appellant Steven Frantz
guilty of trespassing. Appellant filed a notice of appeal with the Jasper County Circuit Court on

October 28, 2021. The Circuit Court affirmed Appellant’s conviction. This appeal follows.





STATEMENT OF FACTS

Appellant appeared before the Jasper County Magistrate Court on June 30, 2021. (Return
1). At the beginning of the hearing Appellant requested a bench trial. (Return 7). The hearing
began with testimony from Glen Smith who was on the property to pick up a tractor during the
incident. (Return 7). Glen Smith alerted Robbie Smith, an employee of the club, that Appellant’s
vehicle was approximately 250 feet into the property. (Return 7). On his way to the scene Robbie
Smith called Jasper County police. (Return 7). Appellant stated he was on the property to take
pictures of snakes. (Return 7). Other testimony established Appellant was in possession of a hook
and bag which are commonly used to capture snakes. (Return 8).

| Appellant stated he had been going to the club since 1979 and was given permission by
an employee named Brent Richie. (Return 8). The superintendent of Okeetee plantation could not
find any record of Brent Richie ever being employed by the plantation. (Return 8). The
superintendent testified that in his thirty years of employment the policy was that written
permission rather than verbal was to be granted. (Return 9). Employees of the Okeetee club
testified that there are hundreds of no trespassing signs on the premises. (Return 10). The
magistrate noted that based on the testimony and other evidence it was “obvious” that Appellant
was trespassing. (Return 10).

- On September 30" the Magistrate found Appellant guilty of trespassing and imposed a
$260 fine. (Return 2). However, due to a potential clerical error Appellant’s $260 fine was
waived. (Return 2). On October 15, 2021, Appellant filed a notice of appeal with the South
Carolina Court of Appeals. (Return 2). The notice was erroneously dated September 7th, 2021.
(Return 2). On October 20", 2021, the Court of Appels informed Appellant it was without

jurisdiction and a notice should be filed with the Jasper County Circuit Court. (Tr. p. 8).





Appellant filed his notice of appeal with the Jasper County Circuit Court on October 28, 2021.
(Tr. p. 8). Appellant never served the notice of appeal to the magistrate. (Return 2). Appellant
appeared before the Circuit Court on April 20, 2023. (Tr. p. 1; 4). The court ultimately found

Appellant failed to perfect the appeal, because he did not comply with S.C. Code § 18-3-30.





STANDARD OF REVIEW

In criminal cases, appellate courts sit to review errors of law. State v. Asbury, 328 S.C.

187,193, 493 S.E.2d 349, 352 (1997). For issues of fact, appellate courts rely on the magistrate’s
return as the official record of the trial proceeding. State v. Barbee, 280 S.C. 328, 313 S.E.2d 297

(1984); State v. Brown, 358 S.C. 382, 387, 596 S.E.2d 39, 41 (2004).






ARGUMENT

The trial court properly found Appellant failed to perfect his appeal for review
because the notice of appeal was filed nearly a month after Appellant was found guilty.

Under S.C. Code § 18-3-30, a notice of appeal for a criminal conviction in magistrate
court must be filed with the clerk of the applicable circuit court and served to the magistrate and
proseputing agency within ten days. S.C. Code Ann. § 18-3-30. Appellant’s conviction should be
afﬁrx_ng:d because he received a decision from the magistrate on June 30, 2021, and filed a pptice
of appeal on September 30, 2021.

Circuit judges may hear appeals from magistrates’ courts and municipal courts in the
Court of General Sessions and the Court of Common Pleas, upon rescript of proper notice of
appeal. S.C. Code Ann. § 14-5-340 (1976). S.C. Code Ann. § 18-7-20 dictates the requirements
for when and how a notice of appeal to circuit court must be taken.

In South Carolina, “as a general rule if an inferior court or tribunal has no jurisdiction of
a cause an appeal from its decision confers no jurisdiction on the appellate court.” Senn v.
Spartlanburg Cty., 192 S.C. 489, 7 S.E.2d 454, 456 (1940); see also 15 S.C. Jur. Appeal and Error
§ 72 (2016) (“If the circuit court did not have jurisdiction over the appeal, the Supreme Court did
not have jurisdiction over the appeal from the circuit court.”). Since the requirement of service of
the notice of appeal is jurisdictional, this Court lacks jurisdiction to consider this appeal. Elam v.
S.C. Dep’t of Transp., 361 S.C. 9, 14-15, 602 S.E.2d 772, 775 (2004); see also State v. Brown,
358 5.C. 382, 387, 596 S.E.2d 39, 41 (2004) (“[T]his Court has held the failure to comply with
procedural requirements for an appeal divests a court of appellate jurisdiction”); Hill v. S.C.
Dep’t of Health & Env’t Control, 389 S.C. 1, 21, 698 S.E.2d 612, 623 (2010) (“the service of a
notice of appeal is a jurisdictional requirement, and the time for service may not be extended by

this Court.”).





Similarly, many states qualify a timely notice of appeal as a jurisdictional requirement.
Freeman v. State, 268 S.E.2d 727 (Ga. Ct. App. 1980) (“Court of Appeals is without jurisdiction
to hear appeal in criminal case where notice of appeal is not timely filed in accordance with

statutory requirements”); State v. Webber, 660 S.E.2d 621 (NC. Ct. App. 2008) (“[t]he Court of

App@lSl lacked jurisdiction over appeal from convictions for various crimes, where defendant
did not give oral notice of appeal or file written notice of appeal within 14 days”); State v.
Williams, 603 S.W.2d 157 (Tenn. Crim. App. 1980) (“Rule that a notice of appeal shall be filed
within 30 days from date of entry of the judgment is mandatory and jurisdictional”).

State law requires the clerk of the applicable circuit court be given notice of appeal and
within ten days as well as serving the magistrate and prosecuting agency. Here, Appellant gave
notice on October 28", 2021, well over ten days from September 30", 2021. Additionally,
Appellant failed to serve the magistrate. (Return 2). Since Appellant failed to timely serve and
file his notice of appeal, the circuit court properly found it had no appellate jurisdiction.
Correspondingly, Appellant’s subsequent notice of appeal from the circuit court failed to confer

appellate jurisdiction to this Court.' Accordingly, this Court should affirm.

'If the circuit court erred in finding it was without appellate jurisdiction this matter should be
remanded for the circuit court to address the merits. Rhame v. Charleston Cnty. Sch. Dist., 412
S.C. 273, 279, 772 S.E.2d 159, 162 (2015) (holding the Court of Appeals improperly dismissed
an appeal and remanded the case back to the Court of Appeals to consider the merits).





CONCLUSION

For all the foregoing reasons, it is respectfully submitted that the judgment and

conviction of the lower court be affirmed.

Respectfully submitted,

ALAN WILSON
Attorney General

ANDREW D. POWELL
Assistant Attorney General

BY:M i g/

" Andrew D/ Powell
Bar # 106415

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211

(803) 734-3727
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DESIGNATION OF MATTER TO BE INCLUDED IN THE RECORD ON APPEAL

In addition to the matter designated by Appellant, Respondent proposes the following

matter as Appellant to be included in the Record on Appeal:

1) Magistrate’s Return and Notice of Appeal from Magistrate’s Court Documents

2) Transcript dated June 4, 2019

3) Circuit Court order dated April 26, 2023
To facilitate the preparation of the Final Brief, Respondent requests that counsel for Appellant
retain the page numbers of the trial transcript in the Record on Appeal, in addition to the new page
numbers. The undersigned hereby certifies this Designation contains no matter which is irrelevant

to this appeal.
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ALAN WILSON
Attorney General

ANDREW D. POWELL
Assistant Attorney General

By: W/ p. A~

Andrew D. Powell
Bar # 106415

Office of the Attorney General
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PROOF OF SERVICE

I, Grace Sommer, certify that I have served the within Initial Brief of Respondent and
Designation of Matter on Steven Frantz, pro se Appellant via U.S. Mail.

Steven Frantz
536 S. Summit Street
Smithville, OH 44677

[ further certify that all parties required by Rule to be served have been served.
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Grace Sommer
Legal Assistant

This 7th day of October, 2024.
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