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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Richard Coleman, #186795, Docket No. 23-ALJ-15-0019-AP
Appellant,
VS. ORDER OF DISMISSAL

South Carolina Department of Probation,
Parole and Pardon Services,

Respondent.

This matter is before the South Carolina Administrative Law Court (ALC or court)
pursuant to a Notice of Appeal filed on June 1, 2023 by Richard Coleman (Appellant), an inmate
in the custody of the South Carolina Department of Corrections (SCDC). The Appellant filed a
Notice of Appeal alleging that he was denied his Sixth Amendment right to counsel and that the
South Carolina Department of Probation, Parole and Pardon Services (Respondent or Department)
is denying him the right to a realistic opportunity to obtain release by continuing to reject the
Appellant’s parole based solely on the same unchangeable fixed factors.'

On August 2, 2023, the Respondent filed the Record on Appeal (ROA) with the court. The
ROA included the Respondent’s final decision dated April 26, 2023, which notified the Appellant
of the South Carolina Parole Board’s decision to deny him parole. However, the Rules of
Procedure for the Administrative Law Court, SCALC Rule 59, provides that “[t]he notice of appeal
from the final decision to be heard by the Administrative Law Court shall be filed with the Court
and a copy served on each party, including the agency, within thirty (30) days of receipt of the
decision from which the appeal is taken.” In this case, the Respondent’s final decision is dated
April 26, 2023, however, the Appellant did not file a Notice of Appeal with this court until June
1, 2023, and further, failed to include a copy of the final decision.

In this case, the Appellant has failed to timely appeal the Respondent’s final decision.
Timely filing and service of a notice of appeal is a jurisdictional requirement and this q&uﬁ it té’ @,

not have the authority to extend or expand the time for filing such appeal. See rsQ\\)Jarv
g 1013

' The Appellant’s Notice of Appeal included a Notice of Hearing from the Respondent but dicf'ﬂot inc“aea%
decision from the Respondent.

R
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%”.\:J ,\‘(b



287 S.C. 168, 337 S.E.2d 206 (1985); State v. Brown, 344 S.C. 302, 543 S.E.2d 568 (Ct. App.
2001). Therefore, because the Appellant failed to timely file his Notice of Appeal with the court,
this court does not have jurisdiction to hear it. Based on the foregoing,

IT IS HEREBY ORDERED that this appeal is DISMISSED.

AND IT IS SO ORDERED.

S. Phiip Lenski
Admini ive L dge

December 28, 2023
Columbia, South Carolina

CERTIFICATE OF SERVICE
Mis ke fo certify that the undersigned has this dete
wcd this order in the above entitied action upon at
perties to this causa Dy depoefting 8 copy haredt,
in the Unfted B pald, or In thae intsragenoy
Wil Bongos Afdrs br(h;{r 5
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

/k\c&uu\&. \\ Loemun,

Appellant,

-

VS.

South Carolina Department of Probation,

NOTICE OF APPEAL

Parole and Pardon Services.

DOCKET NO___-ALJ-15- ;

V\/vvvvvvvv

Notice is hereby given that (\\i-.'}s uk. \\ Lo Anunre does hereby
appeal the final decision of the South Carolina Department of Probation, Parole and Pardon Services
dated B <7\ Ueshod D and received on WX A, 0003 , a copy of which is atiached. A
general statement of the grounds for appeal is (See S.C. Code Ann. § 1-23-380(A)(6)):
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[SENLw IR N \JS\\\J‘ g onvoan ASNS LSS Lare o S outes C N f} o\ R o
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*0 \Q.JQ;\ (‘Lw \\ ¢y '\5;3 ‘}(L(‘u\e_ h\;&e\ S\)\Q\\\ [« ;\\&_‘ gk y o ©

OGNy Ll\\)\? SN e X‘\‘LQ\ 2\\( \\\YS

o Of 5(124-
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& wlLp G
O v ) \‘ R N L~ B
P OO S \‘. .Q&)\‘t't"‘-’.ht o) (4 / ﬂh’ \’a"
Appellant’'s Name Signed = :
) 4 P JWNogap ®
g‘c\;er Covtemona) Losd dvlnen, MY \S LQ‘L L <
Add Dated L%
3 .0;‘50{‘”’&_0 S %0 ) . &
~ AR . qHNDL .
City, State, Zip Code R
CERTIFICATE OF SERVICE

Cule muans
I hercby certify that I, }, Onea & (your name), on the \S _

\S dayof WhAY 2003 mfg’,i.i;,,}{. L&, (city), South

Carolina, served a copy of the foregoing Notice of Appeal on all parties to this matter by depositing the same in the United States

Mail, postage paid, and addressed as follows:
Name of person/Agency served: S .C. Do/ S

Address: o

’\c...x«u\. Secuico

City, State, Zip Code: Catumeru S . WA

wum

Print your name
(See reverse side for instructions)

Sign your name



Dear Appellant: 6/22/2023 Page 2

Below is information regarding your case which has been filed with the ALC. Please refer to the Rules of Procedure
(enclosed) for the time frames on filing briefs and other matters.

| Case Type Case Filing Date; |Date ‘.Judgeas 'Case iIeAbbeIIant V. Respode'nt)’

Number 1 ______ I tAssigned  _JN&We 1 . 1 _
4 { | | i ‘
PPPS15  [23P0019 | 6/1/2023]  6/22/2023Lenski  |Richard Coleman #186795 v. SC PPPS
e of §
5\9‘ l Ol”/
o ‘: Lé» l(x
~ 6 v’g
./U” =
29 =
z Py &
2.
’o,.
B Co"{\
Ve Law

You must file all original documents and correspondence regarding this case directly with the above-named Judge and serve a copy on the Deputy
Director of Legal Services. Dept. of PPPS, PO Box 207, Columbia, SC 29202.
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State of South Carolina
Department of Probation, Parole and Pardon Services

MELVIN WARREN

Acting Director

HENRY McMASTER

Governor

293 GREYSTONE BLVD
POST OFFICE BOX 207
COLUMBIA, SOUTH CAROLINA 29202
Telephone: (803) 734-9220
Facsimile: (803) 734-9440
www state.sc.us/ppp

September 28, 2023

The Honorable Phillip Lenski
Judge, Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, S.C. 29201

RE: Richard Coleman, #186795 v. S.C. Department of Probation, Parole and Pardon

Dear Judge Lenski:

This letter is in response to Mr. Coleman’s September 24, 2023 request to access his parole file
pursuant to Kelsey v. S.C. Dep't of Probation, Parole and Pardon Services, Op. No. 6020 (S.C.

Ct. App. Aug. 30, 2023).

Please be aware that the Department has petitioned the Court of Appeals for reconsideration in
Kelsey. Until the decision is final, the Department is taking no action regarding the release of the

Board’s parole files.

Please let me know if you would like a formal response to Mr. Coleman’s request.

Sincerely.

) /é :fli, e _;é/i.’——"‘ preegs

Matthew C. Buchanan
General Counsel

cc: Richard Coleman., #186795
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State of South Carolina

Department of Probation, Parole and Pardon Services

HENRY McMASTER

Governor

April 26,2023

Mr. Richard Coleman #00186795
Lieber Correctional Institution
P.O. Box 205

Ridgeville, SC 29472

RE: NOTICE OF REJECTION

Dear Mr. Coleman:

293 Greystone Boulevard
Post Office Box 207
Columbia, South Carolina 29202
Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppps.sc.gov

JERRY B. ADGER

Director

It is my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below: (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); (3) the factors outlined in Section
24-21-640 of the South Carolina Code of Laws, and (4) actuarial risk and needs assessmer:t factors pursuant to
Section 24-21-10 (F) (1) of the South Carolina Code of Laws. The Parole Board had determined that your parole

must be denied.

You will be notified 30 days prior to your next scheduled parole consideration date.

FINDINGS OF FACT:

01 Nature And Seriousness Of Current Offense
02 Indication Of Violence In This Or Previous Offense
03 Use Of Deadly Weapon In This Or Previous Offense

Vote Count: Unanimous To Reject

Sincerely,

A

Valerie Suber

Associate Deputy Director for Paroles, Pardons and Release Services

4/26/2023



State of South Carolina

Department of Probation, Parole and Pardon Services

J

HENRY McMASTER

Governor

April 28,2021

Mr. Richard Coleman #00186795
Perry Correctional Institution
430 Oaklawn Rd.

Pelzer, SC 29669

RE: NOTICE OF REJECTION

Dear Mr. Coleman:

293 Greystone Boulevard
Post Office Box 207
Columbia, South Carolina 29202
Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppps.sc.gov

JERRY B. ADGER

Director

It is my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); (3) the factors outlined in Section
24-21-640 of the South Carolina Code of Laws, and (4) actuarial risk and needs assessment factors pursuant to
Section 24-21-10 (F) (1) of the South Carolina Code of Laws. The Parole Board had determined that your parole

must be denied.

You will be notified 30 days prior to your next scheduled parole consideration date.

FINDINGS OF FACT:

Nature And Seriousness Of Current Offense
Indication Of Violence In This Or Previous Offense
Use Of Deadly Weapon In This Or Previous Offense
Institutional Record Is Unfavorable

Vote Count: Unanimous To Reject

Sincerely,

N 0 Lobo

Nettie C. Jacabs
Board Support Services

AL

4/28/2021




State of South Carolina
Department of Probation, Parole and Pardon Services

JERRY B. ADGER

Director

HENRY McMASTER

Governor

2221 Devine Street, Suite 600
Post Office Box 50666
Columbia, South Carolina 29250
March 21, 2019 Telephone: (803) 734-9220
Fax: (803) 734-9440

.dppps.sc.
Mr. Richard Coleman #00186795 WWW.appps.sC.gov

Perry Correctional Institution
430 Oaklawn Rd.
Pelzer, SC 29669

RE: NOTICE OF REJECTION

Dear Mr. Coleman:

It is my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); (3) the factors outlined in Section
24-21-640 of the South Carolina Code of Laws, and (4) actuarial risk and needs assessment factors pursuant to
Section 24-21-10 (F) (1) of the South Carolina Code of Laws. The Parole Board had determined that your parole
must be denied.

You will be notified 30 days prior to your next scheduled parole consideration date.

FINDINGS OF FACT:

Nature And Seriousness Of Current Offense
Indication Of Violence In This Or Previous Offense
Use Of Deadly Weapon In This Or Previous Offense
Vote Count: Unanimous To Reject

Sincerely,

Nai, ¢, fobo

Nettie C. Jacobs
Board Support Services

3/20/2019

‘4.




State of South Carolina

Department of Probation, Parole and Pardon Services

NIKKI R. HALEY

Governor

January 11,2017

Mr. Richard Coleman #00186795
Perry Correctional Institution
430 Oaklawn Rd.

Pelzer, SC 29669

RE: NOTICE OF REJECTION

Dear Mr. Coleman:

JERRY B. ADGER

Director

2221 Devine Street, Suite 600
Post Office Box 50666
Columbia, South Carolina 29250
Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppps.sc.gov

It is my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); (3) the factors outlined in Section
24-21-640 of the South Carolina Code of Laws, and (4) actuarial risk and needs assessment factors pursuant to
Section 24-21-10 (F) (1) of the South Carolina Code of Laws. The Parole Board had determined that your parole

must be denied.

You will be natified 30 days prior to your next scheduled parole consideration date.

FINDINGS OF FACT:

Nature And Seriousness Of Current Offense

Indication Of Violence In This Or Previous Offense
Use Of Deadly Weapon In This Or Previous Offense

Sincerely,

oo P

Larry Ray Patton, Jr.
Director of Parole Board Support Services

1/11/2017



State of South Carolina
Department of Probation, Parole and Pardon Services

KELA E. THOMAS

Director

NIKKI R. HALEY

Governor

2221 Devine Street, Suite 600
Post Office Box 50666
Columbia, South Carolina 29250
October 9, 2014 Telephone: (803) 734-9220
Fax: (803) 734-9440

dpppssc,
Mr. Richard Coleman #00186795 i

Broad River Correctional Institution
4460 Broad River Rd.
Columbia, SC 29210

RE: NOTICE OF REJECTION

Dear Mr. Coleman:

Itis my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); and (3) the factors outlined in
Section 24-21-640 of the South Carolina Code of Laws, the Parole Board concludes that parole must be denied.
You will be notified 30 days prior to your next scheduled parole consideration date.

FINDINGS OF FACT:

Nature And Seriousness Of Current Offense

Indication Of Violence In This Or Previous Offense
Use Of Deadly Weapon In This Or Previous Offense

Sincerely,

1,064

Larry Ray Patton, Jr.
Director of Parole Board Support Services

10/8/2014

Lo,



State of South Carolina
Department of Probation, Parole and Pardon Services

KELA E. THOMAS

Director

NIKKI R. HALEY

Governor

2221 Devine Street, Suite 600
Post Office Box 50666
Columbia, South Carolina 29250
Telephone: (803) 734-9220
Fax: (803) 734-9440
www.dppps.sc.gov

September 12,2012

Mr. Richard Coleman #00186795
Lee Correctional Institution

990 Wisaky Hwy.

Bishopville, SC 29010

RE: NOTICE OF REJECTION

Dear Mr. Coleman:

It is my responsibility to inform you, on behalf of the South Carolina Parole Board, that the Board has reached a
decision regarding your parole hearing. The Board hereby makes the following CONCLUSION OF LAW:

After careful consideration of: (1) the characteristics of your current offense(s), prior offense(s), prior supervision
history, prison disciplinary record, and/or prior criminal record, as described in the findings of fact below; (2) the
factors published in Department Form 1212 (Criteria for Parole Consideration); and (3) the factors outlined in
Section 24-21-640 of the South Carolina Code of Laws, the Parole Board concludes that parole must be denied.

You will be notified 30 days prior to your next scheduled parole consideration date.

FINDINGS OF FACT: b
vSNa
N v
Nature And Sericusness Of Current Offense L PT JPe BN. § Y
Indication Of Violence In This Or Previous Offense R ¢« = o = |
Use Of Deadly Weapon In This Or Previous Offense “v -~ « . = | wa-

Sincerely,

Catherine Cooper
Director of Parole Board Support

9/12/2012
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State of South Carolina
Department of Probation, Parole and Pardon Services

HENRY McMASTER

Governor

MELVIN WARREN

Acting Director

293 GREYSTONE BOULEVARD
COLUMBIA, SOUTH CAROLINA 29210
Telephone: (803) 734-9220 / Facsimile: (803) 734-9440

A
MAILING ADDRESS: P.0. BOX 207
COLUMBIA, SOUTH CAROLINA 29202

August 16, 2023
COLEMAN, RICHARD L. (SCDC ID: 00186795)

Lieber CI 136 Wilborn Avenue/
P.O. Box 205
Ridgeville, SC 29472

This letter is in response to your correspondence which was received in our office on 5/2/2023.
We have received your correspondence as an official request for reconsideration of the Board’s
decision handed down on 4/26/2023, which denied parole. Be advised this office has not
received a letter of representation from any attorney regarding your parole consideration. You
have identified your attorney as John C. Burnett. We have not located an attorney by that name
who i$ an active member of the SC Bar. The hearing and file have been reviewed. There is no
mention of legal representation during the hearing conducted on 04/26/2023. There is no
evidence to support reconsideration of the Board’s ruling in this case.

This decision is final.

Please note, there is no rehearing/appeal process for the routine denial of parole.

Sincerely,

alerie Suber
Associate Deputy Director of Paroles, Pardons and Release Services
SC Department of Probation, Parole and Pardon Services
Office Number: (803) 734-5188
Mobile Telephone: (803) 609-3973

E-mail: Valerie.Suber@ppp.sc.gov

“Nation’s First Probation Agency accredited by the Commission on Accreditation for Law Enforcement Agencies (CALEA).”

US.





