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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LEXINGTON COUNTY

Court of Common Pleas
‘The Honorable Debra R. McCaslin

~ Case No. 2023-CP-32-00881
App. Case No. 24-315

C.E. Holmes,

Appellant,

C.N. Collie,

Respondent.

MOTION TO THE COURT TO CORRECT THE DOCKET REGARDING
MISSING DOCKET ENTRY SERVED AND FILED WITH FEE PAID ON SEPTEMBER 19, 2024,
AND MOTION FOR ABEYANCE OF TIME LIMITS PENDING RESOLUTION
BY THE COURT OF RELIEF REQUESTED THEREIN
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The appellant respectfully requests this Honorable Court correct the docket-regarding missing
docket entry served and filed with fee paid on September 19, 2024, and respectfully motions for
abeyance of all time limits pending resolution therein.

The appellant timely filed the document with proof of service, copy attached, in the usual and
customary manner by fax at 803.734.1839 with successful fax transmission of 19 pages to that number
and recorded at 6:51:47 pm EDT on September 19, 2024.

For substantial justice affecting substantial rights and for good cause, the appellant respectfully
requests the motions herein be forwarded to the Court for the Court’s disposition {not a ministerial
clerk) in order to correct the docket to reflect the missing docket entry timely served and filed on

September 19, 2024, with abeyance pending resolution.

Respectfully submitted,

e
G ot
187
- Sull. Isd., SC 29482-0187
843.883.3010




6 /23

03

02

2024/09/29 21

St Title:

Gonsaidatedr

15 the Wity of Nt Hyler Colfie

Viewe Fish Tile

Filed Date:

THsposition Dafe:

Remiitia Date:

Lower Golrt oF Tribunal:

Ry et
DIRGRNRE

SE1asaE4

DOHITIA024

sun-Dlspesitions Decsios - Jeder (M Action on Medon g Reconsidesgon of July 26 5654 Laftery

stion; - Receneiieration of July 28, 2028 befter

itoal Dacision - Willahawn 3 Ended (80 Action o Modss i Recoassideration

MaprEiRen

Betion. - Ho Res: - Renangdd %ﬁw.

Fabiztiory - Farn) iy of GeTIAEES Letes

Disficisnay - Deticlsny Ll Sy thefie




2024/09/29 21:02:03 7 /23

THE STATE OF SOUTH CAROLINA
in the Court of Appeals

APPEAL FROM CHARLESTON COUNTY

Cour-t of Comimion Pleas
The Honorable Debra R, McCaslin

Case No. 2023-CP-32-00881
App. Case No. 24-315

Appellant,

V..

. C.N., Collie,

Respondent.

MOTION FOR RECONSIDERATION BY THE COURT AND

MOTION FOR ABEYANCE OF TIME LIMITS PENDING RESOLUTION AND, IF DENIED,
RULES 221 AND 240, SCACR, PETITION FOR REHEARING AND

MOTION FOR ABEYANCE OF TIME LIMITS PENDING RESOLUTION
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The appellant respectfully motioﬁs for clarification and reconsideration of the September 9,
2024, opinion which overiooks or misapprehends matters of great public importance and is reversible
based on error of material fact: Specifically, no July 26, 2024, letter was sent o or received by the
appellant at the required contact information which is corroborated by the fact that the same or similar
letter dated July 26, 2024, in. another matter was not sent to or received by the appeliant at the reduired
contact information either. As a threshold mattes, the clerk fails to comply with the most basic
fundamental requirement of due process, that is, required notice. Specifically, the clerk fails to comply
with the usual and customary SCACR notice reguirements including Rule 262, SCACR. The clerk’s
faiiure‘to comply with the usual and customary SCACR notice requirements including Rule 262,
SCACR, prejudices citizens of this great State including the undersigned. The record reflects there is
no counse! of record for the undersignéd. The record reflects the vndersigned is self-represented.
S?ecifically, self-represenfed parties are nleta ahewed La file electrenically. Under Rule.262, SCACR, -a
seif-represented party majr ask the c}er}{ to pretfiﬁe notce eie;tromcahy R le 262 SC ACR. The record
reflects no such reguest and, in fact, no sﬁch request hés been made. Thls office has 10 ACcess o the
iﬁémet. The record reﬂecfa 1}18 cle K 1gnorec or rebil Tlmely requests for com pi" ce With‘Raﬂé 2‘623
SCACR. .iﬁ rel ance on the Rules 5f Court i including Rule 262 SCAFR nbe par“" s anpéai dﬁﬁ the
party are prelud;ced by the czerlr s failure t ' o Csmﬁw wi ﬁ tﬁe SLACr{ as well as witt basic d . 2 proces
and fundamental faimess. The clerk’s failire fo comply with the SCACR including the tsusl and
caétdmary notité requirements is 4 fecipe for imﬁméez pfoéedufal default, uﬁ‘fequ'a'l t}:eaﬁﬁént;
discrimination against a member of a protected cia.;ss'which is- _azgainst pubiié poiicy; and/or the
ministerial clefk’s mulﬁple overreaching attemp:s 1o dismiss niéritérious é?pea’is emﬁsjdiéd in ";A.d Hoe
By. Clerk” malicious, imper{ding, anauthanzed ﬁhsg‘éis of dISMISSdi by a miim erial E | 0t this |
Honorable Cour‘z.. To the exte‘xl "hcre is EJE. iguicy, he ritfe of lenity .supportﬂ the un aersigned’é

T

position and the un;emgper‘ respectiuily requests tesolution regarding | a anam-ﬁomea | threatened

£ e
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dismissal which is overlooked or misapprehended it the September 9, 2024, opinien. The record

reflects the cler unautnonzea notice is ineffective mmder the Rudes of Cowrt and the SCACR. As set
forth more fully below, the undersigned respecifully submits motion for clarification, motion for

reconsideration by this Honorable Court, motion for abeyance of time limits and if denied, Rule 2403}
appeal and Rule 221, SCACR, petition for rebeﬁms g with motion for abeyance of time limits pendmg
resolution. Accordingly, the appeilant respe_cif‘-_a’;i}f mqm—ésts this Honorable Court issue its order for
compiiance with SCACR’s usual and 'custaﬂ;liary notice fe—quirelﬁents‘and contact information aé
required by the SCACR including Rule 262, SCACR, and for compliance with the clerk’s solemn oath
and sworn duty to facilitate appeals: mt‘} ev en-hancdedness, transparency, and fundamental fairness.

Itis respectfuﬂv submitted the beptwber 2024, opinion overlooks or misapprehends matters
of great public i lmportance and prajudice to aamﬂs nciud ing the un dﬂl‘Signed regarding mzpenang,
unéufhorized; “Ad Hés By Clérk;’ threatened dismissai by the ministerial clerk without resélurjon. It is
respectfully submitted that the ciﬁzens of this great Stété inc.luding some members of the Bar may not
be familiar with the South Carolina Appellafe Court Rul (SCACR) The record reflects the clerk is
taﬂmg unfau" aavantage of ﬂns faci bv failing to C;ﬂl“pﬂf wnh the ::C ACR mdudmg notice |
requiremeﬁts, by unauthorized overreaﬂhiﬁg a.t\ exﬁ s .Lo ism’le menifonous appeals by Labrlcarmc‘
herein a requirement té file émﬁﬁéﬁ i 6rc"ie o appea a mwor court OplﬂlOH by falseiy aarmng a
purported lack of :transcript ré;qﬁést' hich the record reflects we was timely filed with the nofice of appeiﬁs
by f ramng ‘Lo forward umeily fﬁed mofloﬂs 0 st Hmwaaie&mrt for intefﬁréiéﬂoﬁ of the law, aﬁd then
converﬁng that fﬂmg fee éiﬁd refasmg fo Ietuf‘ 1t The a';:_;ellan{tlmeiy nibtions and ﬁeﬁ:itionslwith
abeyance the se;iérs oé Overreaéhiﬁg ex pare thr énteﬁé&' dmmssals of fné party’s meritorious éppea} by
a ministerial clerk in‘ Violétion of the SCACE, without reﬁuired noiice, and without opportunitjr o be
heaid at a meaningful time. If denied, Ruies 221, SCACR, pé&ﬁon for rehearing and 246(j), SCACR,

appeal of opinion by “an Lndlmdual judge or ] justlée” afe réspectdfuﬂ.y sﬁbmi*tted with mz;iioh for

abevance of time limits pen ng rescmuon Rul }, ACR As a Lhresho]d matter, the clerk
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violates the most basic principles of due process including required notice. To the exrent the clerk
purports to interpret the law, it is respectfully submitted the clerk has not been nominated, vetted, or
voted by the Legislature to interpret the law. Significaritly and materially, the clerk’s ministerial duties
do not inciude interpretation of the law. Article V, § 16 of the South Carolina Constitution (infra)
providés the Judges of the Court of Appeals (COA) shall each receive compensation for their services
to be fixed by law, which shall not be diminished during the term. By analogy, the U.S. Constitution
provides similar protections for Article III Judicial Officers:

These protections are designed to ensure the independence and impardality of the judicial officers
authorized to decide the merits of a litigant's case. The Supreme Court has held that litigants in federal
court have a personal right, conferred by Article 111, to insist upon adjudication of their claims by a
judge who enjoys the salary and tenure protections afforded by Article III. Commodity Futures Trading
Commission v. Schor, 478 U.S. 833, 848, 106 S.Ct. 3245, 92 L.Ed.2d 675 (1986) ; see Pacemaker
Diagnostic Clinic of America, Inc. v. Instromedix, Inc. , 725 F.2d 537, 542 (9th Cir. 1984) (en banc).
Roell v. Withrow, 538 U.S. 580, 590, 123 S.Ct, 1696, 155 L.Ed.2d 775 (2603)....

Barring unusual circumstances, ihie named plaintiffs will have as strong an interest as the absent class
members in having their claims adjudicated by an independent and impartial decisionmaker.

Koby v. ARS Nat'l Servs., Inc., 846 F.3c 1071, 1078 {Sth Cir. 2017) {emphasis supplied).

The protections inciuding salary and tenure protections found in Article V, § 16 of the South Carolina
Constitution {infra) apply te South Carolina Constitutional Judicial Officers who are nominated, vetted,
and voted by the Legislature to interpret the law. The clerk is not nominated, vetted, and voted by the
Legislature to interpret the law. The clerk violates her duties which do include facilitating appeals with
even-handedness, transparency, and fundamental fairness for the Court’s disposition and interpretation
of the law. The record herein reflects the clerk’s viglations of the SCACR, unequal treatment, lack of
transparency, denial of required due process, and/or violations of fundamental fairmess. As set forth
more fully below, the clerk’s overreaching attempis to dismiss meritorious appeal herein cannot pass
constitutional muster. Accordingly, the éppeﬂaﬂt respectiuily requests the metions and petitions be

forwarded to this Honorable Court for interpretation of the law by the Court, not a clerk. Chalienges

include violations of the SCACR, failure to pmﬂ’de réquiréd notice under the SCACR inclﬁding Rule
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262, SCACR, unautherized claims a motion is required in order to file an appeal, overreaching,
unauthorized, ex parte dismissal/threats of dismissal, unauthorized failure to comply with Rule 203,
SCACR, regarding timely served and filed notice of éppﬁeal herein, falsely claiming in the June 7, 2024,
letter that an unauthorized motion and filing fee are req_uifed to file appeal, falsely claiming lack of
transcript request which the record reflects was filed with the notice of appeal, impermissible
converting.of and failing to refund filing fees when the clerk failed to forward to the Cout the party’s
June 17, 2024, motion for interpretation of the law by ﬂ"e Court, and/ar failure to comply with due
process. The appellant is prejudiced thereby. Matters of great public importance have been overlooked

or misapprehended.

INTRODUCTION

The Great Statesman, Rep. Elijah Cummings, may he rest in peace, observed, “When we're
dancing with the angels, the question will be asked, in 2024, what did we do to make sure we kept our
democracy intact?” Emphasis supplied. Along with Rep. John Lewis, may God rest his souj, it is .
fitting to remember these lifetimes of steadfast bravery and unremitting courage. It is fitting, as well, to
remember the beginnings of that democracy. The framers of our State and Federal Constitutions risked
life, limb, and liberty to escape abuses by the British government.

Both State and Federal constitutions were deliberately crafted to foreclose those abuses here.
The framers did not need computers, tablets, or smart phones to discemn the basic tenets of fundamental
fairness and due process. An impartial decision-maker w_és seen as d non-negotiable requirement for
preventing such abuses. The letter and spirit of our cherished Constitution categorically prohibit
deprivation of life, liberty, or property without due process of law, nor shall any person be denied equai

protection of the laws. The right of wial by jury shall be preserved inviolate. As a corollary, another



2024/09/29 21:02:03 12 /23

requirement, deemed mandatory and prohibitory, is tharno single individual, whether British monarch
or government official, shall have absolute authority over a citizen’s life, liberty, or property ﬁthout
heing subject to the right of appeal with meaningfu! review.

These issues are of exceptional publ'i;r: *mpori;ancf}z. The record reflects examples of pro se
filings subjected ta a separate second-class system of so-called justice, where the South Carolina Rules
of Court are gleefully and cavalierly used as a trap for ihé_ mwary. Significantly and materially, there is
an abundant body of law decisively declaring separate is never eqgual. The acknowledged systemic
institutional biases threaten our democracy and feed the appearance of the proverbial “rigged” system.
in the pro se setting, this issue is of exceptional importance as it is capable of repetition, capable of
evading judicial review, and incapable of adequarte remedy on appeal. The following inscription is
found at the Four Corners of Law in Charleston: Where the rule of law ends, tyranny begins. Emphasis
supplied. The Honorable Judge J. Waties Waring Federal Judicial Center is named for the renowned
crafter of divine dissents lying in repose in Charleston, who must be rurning over in his grave at the
histarically persistent lawlessness. As set forth mdre fuﬂy below, itis respectfu}lyr Isubmittéd our
democracy depends on the basic tenets of fundamen‘tai fairness éﬁd due procesé just‘és much, 1? nét
more $0, in this age‘ of cell phones, tabiets, cbmputers, and extraordinary and unprecedénté\; pﬁbitic B

health and/or affiliated economic emergencies ongoing and still unfoiding.

DISCUSSION

Without being disagreeable, there is disagreement with the September 9, 2024, opinion
which overlooks or misapprehends matters of great public importance including the most basie,
fundamental principle of due process, that is, required notice. The undersigned is prejudiced

i

thereby and prejudiced by the clerk’s multiple “Ad Hoc By (lerk” unauthorized ex parte
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threatened dismissals of the party’s meritorious appeat inviclation of the SCACR. Spedifically,

violations of the SCACR include but are not limited to: Violation of Rule 262, SCACR, and the

SCACR generally, regarding failure o provide required notice o a party causing that party
extreme prejudice with improper, unauthorized threats of dismissal in less than 10 Flays while
failing to ﬁrovide the usual and customary ;_Qquired notice thereby undercutting appearance of a
disinterested court. Rule 262, SCACR. Ths foliowing é‘nnstitutional protections, privileges, and

immunities are pertinent:

Art. i, § 23. Provisions of Constimticn mandalory,

The provisions of the Constitution shall be taken, deemed, and construed to be mandatory and
prohibitory, and not merely direcicry, except where expressly made directory or permissory by its
own terms. {1970 (56) 2684; 1571 {(57) 315.;

Art. 1, § 2. Religious freedom; freedom of spesch; right of assembly and petition.

The General Assernbly shall make no law respecting an establishment of religion or prohibiting
the free exercise thereof, or abridging the freedom of speech or of the press; or the right of the
people peaceably to assemble and io petition the government or any department, including the
judicial department for a redress of grievances. (1970 {56) 2684; 1971 (57) 315.) {Emphasis
supplied.) o :

Art. 1, § 3. Privileges and immunities; due process; equal protection of laws.

'The privileges and immunities of citizens of this State and of the United States under this
Constitution shall not be abridged, nor shall any person he deprived of life, liberty, or property
without due process of law, nor shall any person be denied the equal protection of the laws. (1870
(56) 2684; 1971 (57) 315.) ~

Art. 1, § 4. Arainder; ex post facto laws; impairment of contracts; titles; effect of conviction.

No bill of attainder, ex post facto law, no law impairing the obligation of contracts, including
family law contracts, nor.law granting any {itle of nobility or hereditary emolument,-shall he -
passed, and no conviction shall work cormuption of blood or forfeiture of estate, {1570 {56) 2634;

1871 (57) 315.) (Emphasis supplied.} -

Art. 1,8 14, Trial by jury; witnesses; defense. .. o o
The right of trial by jury shall be preserved inviolare. Any person charged with an offense.shall,
enjoy the right to a speedy and public trial by an impartial jury; 1o be fully informed of the nature
and cause of the accusation; to be confronted with the witnesses against him; to have compulsory
process for abtaining witnesses in his favor, and to be fully heard in his defense by himself ¢r by
his counsel or by both. {1870 (56) 2684; 1371 (57) 315.}

A

Art. 'V, § 8. Election of members of Court of Appeals. . N
The members of the Court of Appeals shall be elected by a joint public vote of the Genezal
Assembly for a term of six years and shall continue in office until their successors shall be
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member of the General Assembly
} ction of members of the Court

elected and qualify. In any contested election. t é

o

present and voting shall be recorded. Provided, ¢

253

of A“peals the General %ss mbly shall by law g:r{maf for staggered terms. {1985 Act No. 8.)

Art. v, § 5. Juris diction of Cowrt of Appe “.t of Supreme Court decisions.

The Court of Appeals shall have stach juri 3 znerai Assembly shall prescribe b},
general law. The decisions of ‘ihe Sup*eme ml?f shall bind the Cﬂun of Appeals as precedents
(1985 Act No. 8.) '

Art. V, § 16. Compensation of Justices and judges; practice of law and dual office holding.

The Justices of the Supreme Court and the udges ot the Court of Appeals and Circuit Court

shall each receive compensation for their sexvices i be fixed by law, which shall not be
diminished during the term. They shall not, while in office, engage in the practice of law, hold
office in a pelitical party, or hold any othes office or position of profit under the United States, the
State, or its political subdivisions except in the *n]lma nor shall they be allowed any fees o1
perquisites of office. Any such Justice or judge who shall become a candidate for a popularly
elected office shall thereby forfeit his judiciat office. (1372 '

(57) 3176; 1873 (58) 161; 1985 Act No. 8.) '

Art. ¥,-§ 10. Appoiniment of Clerk of Court'of Appeals. T ey
There shail be appointed by the Judges-of the Coust of _&ppeala a clerk of coury, whose term.
and duties shall be prescribed by the Court of Appea‘-s and shali be subject to the general -
administrative authority and supervision of Lhe Chief Justice. (1985 Act No. 8.)

1. As a threshold matter, the clerk’s faflure to comply with notice requirements including Rule
262, SCACR, renders the clerk’s purported natice ineffective and/or unauthorized.

To the extent there is no inconsistency in the provisions, .th'e undersigned incorporates in
full by reference the contents of this document as if Lepeated Verbatl“n Asa thre hold matter, 2

1

citizen has the se1f~ev1dent rlgh to full a;ad fazr notice from the clerk of the COA whicd complies with
ihe SCA CR The clerk’s f.:ﬂur 0 com;)léf with notice Eéc;uiremenis including Rgle 262, SCACR,
rewderc the clerk’s purported mﬁce lnerfecmfe Specifica Hy, oelf— presente par,"»:—s are not dllowed (o
f;le eleétronlcaily The recor d ref’ e-_ts she appe 4'7 ant s f epresemed U“%:ier ‘?{Lde 2b2 aLACR
elf—represe"ﬂed party may ask the clerk rév‘;t*l B 'l mé r:}ecf;rom aﬂy The recerd reflects no such
réﬁuést has béén ma‘de,. aaé_ no reqyireﬁ neﬂce Aié\s;:;;eez. pt owﬂed by by t He Cler}( The rﬂcord ipflects

timeLy requesis for comphiance with Ride'262 SCAC z?., areignored dr rebuifed b}’ tl"re-'derk. In
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reliance on the Rules of Court including RL‘-J 26;., %”A& R, the party’s appeal and 'the party are
prejudiced and injured by the clerk inc! udﬂb her an alu'n zed, overreaching ex paite threats of
dismissal and conversion of fees. To the e;g_ent rheye isa ;'mbiguity,_ the rule of lenity supperts the-
appellant’s position. Accordingly, the clerk’s unauthorized notice is ineffective under the SCACR and
the undersigned requests compliance with LEE@ SCACR ir_ac‘iuding Rule 262, SCACR, and required -
notice. "The touchstone of due process is p;n*eLu i ol u 1e individual against arbiary action of
government," Wolff v. McDonnell, 418 U.S. 539, 558 {1974), or denial of fundamental procedural
fairness, see, e.g., Fuentes v. Shevin, 407 U.S. 67, 82 (1972) (the procedural due process guarantee
protects againsts "arbitrary takings"). County of Sacramento v. Lewis, 523 U.S. 833, 118 S.Ct. 1708,
140 L.Ed.2d 10643 (1998). See Mcore v. Moore, 376 S.C. 467, 657 S.E.2d 743 (2008) (procedural due
process requires (1) adeguate n.otice-; (2) adequate opportunity for a héaring; (3 th&“_ right to introduce
evidence; and (4) the right to confront and cross-examine witnesses). See 5.C. Const. art. I, sec. 2, 3, 4,
10, and 14; S.C. Const. art. V, sec. 4; S.C. Const. aft. V, sec. 5; U.S. Const., Article I, sec. 9 and 10;
U.S. Const. amend. I, IV, V, VIL, and f{IV. f—fz’cks v Feiock, 108 S.CL 1423, 485 U.S. 624, 98 L.Ed. 721,

56 U.S.L.W. 4347 {1988).
11. The COA derk falsely claims an unauthorized motion and fﬂing fee are required.

To the exteﬁt there is no iﬁconsisténcy in the provisions, the undersigned incorporates in
full by reference the contents of this document as if repeated verbatim. The appellant timely
motions for recensideration bj this Honorable Court induding the “Ad Hoc Bﬁf Clerk” June 7, 2024,
and July 26, 2024, ministerial letters in violation of the SCACR containing overreaching atterﬁpts o
gain improper defanlt and/or bad faith dismissal of meritorious appeals tlmeiy served and filed. It is

respectfully subimitted the ﬂierk provzdeu no authority f“lteri in support of the zmahﬂ]orized motion she
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claims is required and none is found. On the other.han@, there is an abundant body of law mandating
due process including but not limited to, meaningfud jiiéi“cial review at a meaningful time and
facilitation of appeals with even-handedness, fransparency, and fundamental fairness. By analogy,
Toal’s Appellate Practice in South Carol_ind?prevides, “G}f a party appeals a form order that provides a
more coimplete crder is to follow, the prudent practice :may be t¢ serve and file a second notice of
appeal when the complete order is issued to preempt any argument that the appellate court lacks
jurisdictioﬁ to review the complete order. No additional filing fee would be necessary in this situation.”
Toal et al., Appellate Practice in South Carélina (2002}; Second Ed., p. 121 (emphasis supplied).
Moreover, if 10 appeal is taken untii final judgment is entered, the appellate court may then review any
intermediate order or decree necessarily affecting the judgment not before appealed from. See Link v.
School Dist. Of Pickens, 302 S.C. 1, 393 S.E.2d 176 {1990); SCDOT v. Fautkenbury, 337 S.C. 140, 522
S.E.2d 822 (Ct. App. 1999); Toal et al, Apﬁellaie Practice in South Carolina (2002}, Second Ed., p.
88. As such, in this case, the later appeal, therefore, inclﬁdes the earlier appeal. Under the facts, there
is no SCACR Rule that requires a citizen té motion the Cowrt of Appeals in order to file appeal from
the court below and if there were, it could not and would not pass constitutional muster. Significantly
and materially, there is no SCACR Rule reguiring moti_aﬁ regarding the notice of appeal timely served
and filed herein. To the extent a ministerial govemmem employee in the futare could or would attempt
to impermissibl prejudice/dismiss appeals or engage in overreaching attempts to dismiss meritorious
appeals at the behest of impermissible direct or indirect ex parte contact designed to evade the mesits of
the appeal, the Rules of Court and the SCACR are d.esigﬂed to foreclose that wrengdoing. See Centro
Tepeyac v. Montgomery County, 722 F.3d 184, 188 (4th Cir. 2013) {overreaching atterpts to
dismiss/deny nonfrivelous claims, deny full and fair hearing, and deny full and fair consitleration on
the merits are reversible as a matter of law); Pillay v. INS, 45 F.3d 14 (2nd Cir. 1995) (same}.
Accordingly, the undersigned respectfully requests the motions and petitions be granted. "The

touchstone of due process is protection of the individual against arbitrary action of government,” Wolff
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v. McDonnell, 418 U.S. 538, 558 (1974), or deui nial of fu ’mamentai procedural fairness, see, e.g

Fuentes v. Shevin, 407 U.S. 67, 82 (1972} {the ;:amz‘euum ue process guarantee protects againsts
*arbitrary fa}rings"}. County of Sacramento v. Lewis, ::/_U 11.5. 833, 118 S.Ct. 1708, 140 L.Ed.2d 1043
(1998). See Moore v. Moore, 376 S.C. 467, 657 §.E.2d 743 (2008} (procedural due process requires
(1) adequate notice; (2) adequate opportunity for a hearing; (3) the right to introduce evidence; and (4)
the right to confront and cross-examine wi'{ﬁ.esses} See 5 C. Const. art. [, sec. 2, 3, 4, 10, and 14; S.C.
Censt. art. V, sec. 4; 5.C. Const. art. V, sec. 5; U.5. Conéi., Article I, sec. 9 and 10; U.S. Const. amend.
1, IV, V, VII, and XIV. Hicks v. Feiock, 108 S.Ct. 1423, 485 U.S. 624, 99 L.Ed. 721, 56 U.S.L.W. 4347

(1988).

IEL In her July 26, 2024, Eetter, the clerk overlsoks or misapprehends that the record aly eaﬁy
reflects preof of transcript request

To the extent there is no inconsistency in the provisions, the undersigned incorporates in full by
reference the contents of this document as if repeated verbatim. In her July 26, 2024, letter labeled “Ad
Hoc By Clerk,” the clerk states as follows:
You must provide proof of having ordered the transcript in accordance with Rule 207, SCACR,

within ten (10} days of the date of this letter or the appea! will be dismissed.
July 26, 2024, COA clerk’s letter. ‘

The clerk overlooks or misapprehends the record already reflects proof of transcript request which is

fﬂed with the notice of appeal. It is respectfully submitied that failing to provide required aotice to a

party and “overlooking”. the lprevioﬁ.sl‘;y fiied zraﬁséﬁpt :re;.;ﬁest sa fecipé féf iﬁproper de:f_aﬁ}t aﬁéfor
bad faith dismissal. To the extent, the record reflects multiple bad faith overreachi‘;zg attenipts to gain
improper defauli and/or dismissal of meritoricus appeals tmély éérved and filed which ﬁﬁde'r:ci:;ts |

appearance of a disinterested ¢ eurt, reasonable men/women » should and weuld guestion impartiality

requiring disqualification of the clerk which is hereby requested.
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1

Moreover, the July 26, 2024, letter lzbeled “#¢ Hoc by Clerk,” further provides:

7, 2024 deficiency
e 240(1),

une
etter. We *v‘ﬁd not take any ameﬂ on four ,“n*a* ] puuaaut JR
Arﬁbiguous, decepﬁve misrepreseniations 1@gadug disposition by a South Carolina Constitutional
udicial Officer or “Ad Hoc” clerk is troubiing on many levels including viclations of the SCACR and
denial of due process. To the extent there is’_; ambiguity, the rule of lenity supports the appellant’s
position. Further, Rule 240(1), SCACR, provides, “Thefcourt will not entertain petitions for rehearing
on a motion or petition unless the action of the court on the motion or petition has the effect of
dismissing or finaily deciding a party’s appeal.” Rule 240(i), SCACR. It is respecifully submitted that
falsely claiming & motion and another filing fee are reguired for the timely served and filed notice of

appeal substantively has the Ef'FECUPOLenTIf‘}. of wrongiully ‘dlsmzsﬂmg or finally deciding a party’s

appeal” Rule 240(), SCACR.

Moreover, the appeliani is informed and believes there is a misinterpretation by the COA clerk
of the law and of Rule 2404}, SCACR. Given the totality of circurnstances and under Lhe '?acua, it is

respectfully submitted that the clerk sA Hoe threarened djsmissai complies with Rule 240{i}. SCACR.

There is a misinterpretation by the clerk of the law an 24{‘:{1) SC ACt{ In the interests of
taansaareﬂcy and due proce:,s shm.‘d be 1o afnﬁlguny recardmg the ngﬂ Gf a cmzem p Brsuant to

Legisia{ive intert and the letter and spirit of the iaw, o resg_uesﬁ dispo‘sition by the Court, not a
mi ms*eﬂa‘ clerk. he aDpala'lr Lme“iv :Liezti the motion and paid filing fees, however, the clerk failed

and refLsed 0 Iorwnrd L;he noﬂm to the \_0.1?: Accordingly, re Csnsleerauw is pectfuﬂy requested.

""he tou cbstape OF due cess is protecdon of the individual agalz 15* crbifr atnop of government,”
Wo s'f;‘v Mcﬂor"eiz‘ 41 8 US 539 558 197 or denial of fundamental procedural fairmess, see, e.g.,

R R

Fuenies v. Sh‘evén, 4(}7 1.5.67, 82 {EQ?E} ’ the procaduial du e process gLa antee protects against

£
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“arbitrary takings™). County of Sacramente v, Lewis, 523 U.S. 833, 118 S.Ct. 1708, 140 L.Ed.2d 1043

(1598) ) See Moore v. Moore, 376 5.C. 46’"; £57 S.F.27:743 (2008) (procecural due process requires

fasi .

(1) adequate notice; (2) adequate oppomzazﬁ:}f for a hesring; (3} the right to introduce ewdﬂnce and (4}
the right to confront and cross-examine witnesses). See 3. Const. art. I,sec. 2,3, 4, 10, and 14; S.C.
Const. art. V, sec. 4; S.C. Const. art. V, sec. 5; U.S. Const., Article I, sec. 9 and 19; U.S. Const. amend,
I, 1V, V, VIL, and XIV. Hicks v. Feiock, 108 C(L 1423, 485 U.S. 624, 99 LEQ. 721, 56 U.S.L.W. 4347

(1988).
1V. Conversion of fess.

To the extent there is no incensistency in the provisions, the undersigned
mcorporafes in full b} referepce the co*itentg of this f*o{:m':nenT as 1f rﬂpeated Verba im. As

noted above the July ¢6 2024, lettex labeiﬂd “AdHoc B Clerk, prowdes

The Court received your motion for reconsideration of 01"" June 7, 2024 den&eﬁcy

letter. We will not take any action on your meticn k;urauam to Rule 240(1),

SCACR.

To the extent there is ambiguity, 1 .he rule of lenity supports the appellanlt’s position. The appelant
s informed and believes that an “Ad Hoc By Clerk” letier is not an interpretation of law by the
Court. The appeilant paid the filing fee and filed reguesting interpretation of law by this
Honorable Court. The COA clerk failed to forward for disposition by the Court thereby
converting that filing fee. Accordingly, the .appellant reépectfully requests return of that fee.

" ‘16 touchstone of due process is nmtemm of the individual aga'm.si arbitrary action of

government,” Wolff v. McDonneJ 418 U.S. 538, 558 {18743, or denlal of fundamemai procedura!

fairness, see, e.g., Fuentes v. Shevin, 4067.11.S. 67, 82 (1572} (the procedural due process
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guarantee proﬁe_cts e-lgalilﬁéts "éfbitfazy takingé“}. ;’_rrm;; Sacramento v. Lewis; 523 U.S. 833,
118 S.Ct. 1708, 140 L.Ed.2d 1043 (1998}, See ﬁff‘eof@ f Moore, 376 S.C. 467, 657l S.E.24 743
(2008} (procedural due process requires {1} adegnate ;'aazfice; (2} adequate opportuxnity for a
hearing; (3) the right to introduce eﬁridence; and {4} the right to confront and cross-examine
witness_es). See 5.C. Const. art. I sec. 2, 3, 4, G, an.d Aai S.C. Const. art. 'V, sec. 4; S.C. Const.
art. 'V, sec. 5; US Const., Axticle E,.sec. 9 afrsd 1G: fJE:» Cf;nnst. amend. I, IV, V, VI, and XIV.

Hicks v. Feiock, 108 S.Ct. 1423, 485 U.S. 624, 59 L.Ed. ‘7‘21, 56 U.S.L.W. 4347 (1988).
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CONCEUSION

For substantial justice affecting substantia! rights, the appellant respectfully requests the

motions and petitions be granted and respectfully requests the following:

I. As a threshold matter, the clerk’s failure to comply with notice requirements including Rule 262,
SCACR, renders the clerk’s purported notice ineffective and/or unauathorized.

The appellant respectfully requests this Honorable Court issue its order for compliance with the

SCACR generally, with Rule 262, SCACR, specifically, and with required notice under the SCACR.
1L. The COA clerk falsely claims an unauthorized metion and filing fee are required.

The appellant respectfully requests this Honorable Court issue its order resolving that under the

facts, a motion to amend the notice of appeal is not required herein.

lil. In her July 76, 2024, letter, the clerk overlooks or misapprehends that the record already
reflects proof of transcript request.

The pending motion for avbeyance of time limits may explain the SCCA’s lack of response
to date to the undersigned’s timely transcript request. The appellant, prejudiced by the clerk’s
multipie unauthorized, overreaching attempts to dismiss this meriterious appeal and lack of

required notice, respectfully requests the clerk’s disqualification.
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IV, Conversion of fees.

The appellant respectfully requests this Honorable Court issue its order for refund of the June
17, 2024, filing fees for the motion which was not forwarded to this Honorable Court for interpretation
of the law thereby causing unnecessary delay and requiring the instant motions and petitions, timely

tiled and paid in fufl.

Respectiully submitted,
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