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FRIERSON - DIRECT/WATERS

14

TUESDAY, OCTOBER 29, 2013 AT 12:25 P.M.:
MR. WATERS: Your Honor, we're here today on the State
versus Samuel -- Sammie Lee Gerrick. Thatis 2012-GS-
06-00322.
Your Honor, we're here today for a Blair hearing for
Mr. Gerrick. Present today is Dr. Richard Frierson who
has evaluated Mr. Gerrick and the State is prepared to
present him and his findings.

THE COURT: You may call him.

MR. WATERS: Thank you, Your Honor. The State would
call Dr. Frierson.

THE COURT: Dr. Frierson, come around here, please,
Sir.

RICHARD FRIERSON, having been duly sworn, was examined
and testified as follows:

THE COURT: Thank you.

DIRECT EXAMINATION

BY MR. WATERS:
Q. Dr. Frierson, how are you doing today?
A. I'm good.
Q. | know most of us are very familiar with you, but for
the record if you would very briefly give us your
educational background, your experience, your current

occupation, if you would.

A. Yes. | received a Bachelor's Degree in Music from the
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University of South Carolina in 1984.

| received my Medical Doctorate from the University of
South Carolina School of Medicine, 1988.

| completed four years of residency training in
general psychiatry at the William S. Hall Psychiatric
nstitute in 1992. | completed a one-year fellowship in
forensic psychiatry in 1993.
| am board certified in general and forensic
psychiatry by the American Board of Psychiatry and
Neurology. And currently | am professor of psychiatry and
vice chair for education at the Department of
Neuropsychiatry and Behavioral Science at the School of
Medicine in Columbia.
Q. And in the course of your career and within your
expertise, have you had call to perform evaluations of
criminal defendants for either competency to stand trial
or criminal responsibility?
A. Yes.
Q. And how many of those do you think you've done?
A. A few thousand.
Q. Okay. And so each time you're qualified as an expert
in forensic psychiatry; is that correct?
A. When I've been in court, yes.

MR. WATERS: Your Honor, at this time we would move to

qualify Dr. Frierson as an expert in forensic psychiatry.
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FRIERSON - DIRECT/WATERS

THE COURT: Any cross-examination as to his
gualifications?

MR. WILLIAMS: No objection.

THE COURT: He is so qualified.

MR. WATERS: Thank you, Your Honor.
Q. Dr. Frierson, if you would, did you conduct an
evaluation of Mr. Sammie Lee Gerrick?
A Yes.
Q. And specifically were you looking to evaluate his
competency to stand trial?
A. Yes.
Q. And before we begin, could you tell us quickly what
that test is. What are you looking to determine when you
make that evaluation?
A. Well, I'm looking to see if he meets the criteria as
outlined in South Carolina Code of Laws, Section 44-23-410
which means, does he have a factual and rational
understanding of the legal system and the present ability
to assist his attorney in the preparation of a defense.
Q. Okay. And does it also involve looking at whether or
not he has an understanding of the charges that are
pending against him?
A. Yes.

Q. And before we get any further, | want to show you

what's been marked as State's Exhibit One and see if you
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recognize that.

A. This appears to be a copy of the report that we
prepared related to his competency to stand trial and our
ppinion.

Q. Okay. And what was the date of, that prior evaluation
took place?

A. We saw him on November 8th of 2012.

Q. Okay.

Your Honor, at this time | would move the report in,
it's been marked as State's One, for purposes of this
hearing.

THE COURT: Any objection?

MR. WILLIAMS: No objection.

THE COURT: Without objection.

MR. WATERS: Okay.

(State's Exhibit No. 1, psychiatric evaluation,
received into evidence.)

BY MR. WATERS:

Q. And, Your Honor, (verbatim) if you would, go ahead and
tell us what was your conclusion with regard to

Mr. Gerrick's competency to stand trial when you performed
that evaluation back on November 8th, 2012.

A. Okay. You called me Your Honor.

Q. My apologies.

A. | assume you're talking to me.
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Q. | didn't mean to promote you.

THE COURT: Or demote him, depending on how you look
at it. Go ahead.

THE WITNESS: Mr. Gerrick, when we saw him back in
November 2012, clearly understood the charges that he was
facing, the seriousness of those charges. He understood
the roles of the various court officers including the
Judge, the solicitor or attorney general in this case and
his attorney. He understands the role and function of a
jury. He was familiar with the pleas of guilty, not
guilty and nolo contendere. He understands the concepts
involved in plea bargaining. He was able to discuss
different types of evidence including material evidence,
in his case as well as hearsay. He had a fairly
complicated vocabulary related to legal matters. For
example, he was able to describe getting his rule fives
which most defendants that we see wouldn't know what a
rule five was.

BY MR. WATERS:

Q. Was he able to accurately explain what that is?

A. Yes. That's his discovery that he's being provided,
evidence in his case to review.

He appeared to be able to appreciate the strengths and

weaknesses of the case against him. And we opined at that

time that we believed that he had the capacity to stand
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trial.

Q. Okay. And so he answered the questions to your
satisfaction about the charges, about the process, about
the roles of the various actors and the criminal process

o your satisfaction; correct?

A. Yes. And in addition, he does not have a history --
Q. And that would be my second question --

A. -- of a mental illness that would potentially impair
that, nor did he describe symptoms of mental illness.

Q. And that was my second question is obviously you don't
just ask him those questions. You also take a detailed
look at his substance abuse history, his history with the
legal system, his family history, his medical history and
any history of any mental illness to name a few things; is
that correct?

A. Yes.

Q. And was there anything about those that caused you
pause? And | believe you've already answered this but
there's nothing in the history that would cause you pause
to believe that he may have any mental iliness or other
mental impairment that would preclude him from meeting the
test for competency to stand trial?

A. That's correct.

Q. Okay. Was there anything specific about his history

that stands out? And | believe -- did he have any mental
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health diagnosis at all?

A. He did have a history of presentation in November of
2010 to the emergency room at what is now called, again,
the Medical College of Georgia (sic). It's been through
several name changes. He presented with complaints of
right-sided weakness and difficulty with his speech. And
at the time he thought he was having a stroke.

The medical work-up was negative. In other words,
there was -- the brain scans were normal. The
neurological exam was normal. They did not find evidence
that he was indeed having a stroke. The discharge
diagnosis from that stay was something called conversion
disorder or conversion reaction which means that the
symptoms that they observed they attributed to some
underlying psychological stress, that this is how he dealt
with it was to -- that his mind produces these physical
symptoms. Not purposeful, not faking, but there was a
more unconscious, psychological reason for these symptoms
than a medical one.

And they subsequently resolved and to my knowledge
he's not had further problems with that.

Q. Did you -- aside from that one issue, was there
anything else in his history that would cause you any

pause or concern about his mental status or his mental

history?
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A. Not that | can recall, no.

Q. And did anything about that particular event, does
that change or call into question your conclusion that
he's competent to stand trial?

A. No.

Q. And does that change or call into question your
conclusion that he has no mental illness diagnosis?

A. No.

Q. Okay. Now you have also reevaluated Mr. Gerrick
today; is that correct?

A. Yes.

Q. And if you could, tell us what you found and if
anything you found today changes or calls into question
your conclusion that he's competent to stand trial and has
no mental illness.

A. Yes. | mean, I think it would be clearest for the
Court if I just outlined what we talked about today.

THE COURT: Certainly.

THE WITNESS: | asked him if he knew what was going on
in his case. He said he was having a Blair hearing. |
said, what does that mean. He said, to see if you are
competent.

I confirmed with a call to the jail that he is on no

medications for mental health reasons. He was able to

tell me the medicines he does take. He takes two blood
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pressure medicines, Clonimide and Norvasc. It's a
medicine for an allergic reaction that he has called
angio-edema. He's on Prednisone which is a steroid and
some Benadryl. He was able to give me the doses of all of
those.

| asked him what's going on with his case. He said
t's due for trial November 18th. He indicated to me that
he plans on pleading not guilty. | asked him if there was
an offer, a plea offer or a bargain offer and he said not
his knowledge.

| wanted to ask him specifically about something his
attorney had told me related to if they find me guilty
they might as well give me the death penalty or he'd
rather get the death penalty. That allegedly he wrote in
a letter to his attorney. And he was able to discuss that
in a very rational way that doesn't indicate to me that
he's depressed or suicidal.

Basically he's read some law books. He was able to
tell me if this was a death penalty trial that he would
get a fairer trial, that it would be much fairer than a
regular trial. He would have two attorneys. They would
scrutinize the evidence much more clearly. That he would
have in some ways more legal protection if it were a death

penalty trial.

But he wants to be found not guilty and that's his
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pverall goal.

He's, his mood was described to me as okay. He is
pating well. He's gained significant weight. He's
getting adequate sleep. So there's no underlying symptoms
of depression which would make someone suicidal.

He knows that he is charged with murder. The worse
thing that could happen would be life without parole. He
was able to state his attorney's name. He wants -- the
ob of his attorney is to, quote, give me the best legal
representation to a fair trial and to make sure it's fair,
end quote.

And he was able to state an outcome. He states the
Judge, if you go to trial he makes a finding and a last
decision. If not guilty he releases you and if guilty he
has to go by statutory law where it says a minimum of 30
or a maximum of life without parole.

He states that the jury consists of 12 people that
listen to both sides and go back and render a verdict,
either guilty or not guilty. He understood that all 12
jurors had to agree in order to find a verdict.

| asked him the role of the attorney general. And he
said, well, since Barnwell solicitor can't prosecute of
course due to a conflict, the attorney general is here to

make the jury believe that I'm guilty. | asked him about

that conflict and he was able to state that his first
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attorney in this case is now employed by the solicitor's

pffice which made their, which created a conflict.

He was able to state and define the pleas of

guilty/not guilty and nolo contendere. He was able to

discuss potential evidence in his case. And was able to

appreciate the strength and weaknesses of the evidence in

his case.

He said the worst evidence is that someone said that,

someone said that he did it. | asked him if he told

anybody directly that he did it. And he was able to

discuss, his wife says | did. He indicated that his wife

his recanted that and she was forced to give that

statement but stated that she did not have to testify

against him to his knowledge because of marital privilege.
| asked him if he was going to testify, or if he had

to testify in this case and he said no but that he hadn't

decided whether he would testify or not. | asked him what

was the risk if he were to testify. And he said that,

guote, your prior arrest history could look incriminating,

end quote, period.

So | think he appreciates that if he has a criminal
record it could be used to undermine his credibility in
front of the jury which is a fairly sophisticated
understanding.

BY MR. WATERS:
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Q. Sure.

A. He was able to discuss physical evidence in his case
ncluding the autopsy report. | asked him whether he --
what he would do if someone was lying about him on the
witness stand. This question is asked to assess his
rational ability to problem solve. And he said he would

tell his attorney because if he yelled he would be held in
contempt and that would also draw a bad image to the jury
of him.

He was alert and oriented to who he was, where he was,
the date and the day, denied any psychiatric symptoms
including hallucinations. He was able to answer all of my
guestions in a rational manner which leads me to believe
he could answer questions that his attorney poses of him
in a rational manner if he so chooses.

Based on that, my opinion has not changed from
November of 2012. | still believe that he understands the
charge against him, how the court works, and is capable of
assisting his attorney.

Q. Okay. Thank you, Dr. Frierson.

Your Honor, that would be the State's presentation.

THE COURT: Mr. Williams, any questions?

MR. WILLIAMS: No questions, Your Honor.

THE COURT: All right. You may step down. May he be

excused to go back to Columbia?
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MR. WATERS: Yes, sir, Your Honor.

THE COURT: Any additional witnesses?

MR. WATERS: No, sir, Your Honor.

THE COURT: Dr. Frierson, obviously you haven't done a
written report from today because you came straight over

from Barnwell; is that correct?

THE WITNESS: That's correct.

THE COURT: Do you plan to do a written report?

THE WITNESS: | don't normally.

THE COURT: Thank you. | will not require it.

All right. Anything else?

MR. WATERS: Nothing further from the State, Your
Honor.

THE COURT: Anything else we need in this hearing?

MR. WATERS: No, sir, Your Honor.

THE COURT: All right. Obviously based on the
doctor's opinion, that | find the Defendant competent to
stand trial. He meets the qualifications under the
statute and we'll move forward.

Anything else?

MR. WILLIAMS: That's all.

MR. WATERS: Thank you, Judge.

THE COURT: All right.

Gentlemen, check with me. | think we've got that date

now set. That would be Wednesday the 13th at two
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p'clock -- 2:30 in Aiken; is that right?
(Off-the-record discussion.)

END OF DAY'S PROCEEDINGS: 1:47 P.M.
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ON NOVEMBER 13, 2013 AT 2:17 P.M.:

THE COURT: Mr. Gerrick, how are you this afternoon?
THE DEFENDANT: Fine. How are you, sir?

THE COURT: Fine, thank you. How are you, sir?

THE BAILIFF: How are you doing, Judge?

THE COURT: Okay. We got some motions. How do you
want to start them?

MR. WILLIAMS: Your Honor, if it please the Court. |
think I've got eight or nine motions. Some of those we've

sort of worked out.

THE COURT: All right. Do you want to put on the
record what we've worked out and then go to what we can't
do after that?

MR. WILLIAMS: | think so.

THE COURT: Does that suit? Or, however it suits you.

MR. WILLIAMS: I'd just as soon go ahead and tell you
what we've got done --

THE COURT: That's okay.

MR. WILLIAMS: --in the hopes that that will save
some time.

MR. WATERS: Yes, sir, Your Honor.

MR. WILLIAMS: | had filed a motion, Your Honor --

THE COURT: Hold on one second.

(Off-the-record discussion.)

MR. WILLIAMS: Your Honor, | had filed a motion to
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exclude the video statements of Mr. Gerrick that was made
o police, | believe, on 8-17 of 2011 and 8-18. The
cumulative length of those tapes along with a polygraph
tape that they wanted to admit is, probably exceeds 10
hours.

They've told me that they're going to narrow it down.
They've given me a list of how they've narrowed it down so
far. And | need a chance just to look at what they've

done. They're going to add some more to it. And we may
be able to get this resolved so it's a relatively short
length. | think Mr. Waters said he was hoping to have 20
or 30 minutes of tape. And assuming it's not too unfairly
prejudicial, we would probably agree to that.

MR. WATERS: Yes, sir, Your Honor. Our intent is to
try to narrow it down to the meat and potatoes of each
various version of what was provided in those statements.
And we've been working on that. And | think we'll
ultimately come to an agreement or be close enough to an
agreement that we would can expeditiously resolve any
issues that remain.

THE COURT: What about the polygraph?

MR. WATERS: The polygraph, Your Honor, we would
assert, and we'll be glad -- I've got my computer here, we

can show Your Honor what we're talking about. But it's

not like the old-school polygraph where you've got the big
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machine and the graphs and everything like that. It's
ust a computer as they do those now.

And so | don't really think they -- obviously we would
hot put in any reference to polygraph in the video that we
put in, but | don't think that the view of this that the
urors would know what it is. It just looks like a
computer and some papers on a table just like people would
have in an office.

So | don't think it's apparent what that is. We
obviously don't want to mention polygraph. We actually
don't, you know, don't want to get anywhere near that
subject. And so | think that the statement itself, the
video itself will be admissible because it's not apparent
what it is from that video.

THE COURT: All right. We'll deal with that on Monday
then. Sounds like you all are working on that.

MR. WILLIAMS: Yes, sir.

MR. WATERS: And, you know, we'd be glad to show that
to Your Honor. | don't know if Mr. Williams --

THE COURT: Well, you know --

MR. WATERS: -- disagrees with --

THE COURT: -- if he's not going to object, then we're
okay. If he's going to object we'll need to look at it.

We can do that.

MR. WILLIAMS: | just need to see what it is first.
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THE COURT: Sure. Absolutely.

MR. WILLIAMS: With regard to the polygraphs, I
disagree and think if he's going to put something in there
t ought to be audio only and not show any kind of
machines.

THE COURT: We'll discuss that on Monday.

MR. WATERS: Yes.

THE COURT: But there will be absolutely no mention of
a polygraph. And if they even come close to looking like
anything other than a computer, who's to say that people
on the jury don't know that that's the new polygraph. Who
knows. We'll see. We'll deal with it.

MR. WILLIAMS: Your Honor, just today | filed a motion
to exclude some testimony of O'Shane Dixon and Maurice
Williamson. This has to do with statements that, that
they've made to law enforcement that Mr. Gerrick told them
at some point in time that he had killed other people.

I've mentioned that and, of course, | have concerns about
the relevancy of that in this particular case.

| think Mr. Waters has said that he needs to go back
and talk to these witnesses and see if in fact it's
somehow related to what Mr. Gerrick is accused of doing in
this particular case.

THE COURT: Well it's got be related to this case

unless it's some kind of common scheme or plan.
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MR. WATERS: | completely agree. And that's what |
said to Mr. Williams. | have no intent of putting

anything in that has nothing to do with this case, but |

ust, | need to go back to this witness and clarify one

point to make sure that it's not related. If it's not

related, | won't put it in.

THE COURT: If itis related, don't do it until we
have an --

MR. WATERS: Absolutely.

THE COURT: -- out-of-the-jurors-presence in camera
proffer or some discussion.

MR. WATERS: Yes, sir

THE COURT: Not in opening statements, not in any way
until we can explore that thoroughly.

MR. WATERS: No, sir. That's -- my way of doing
things is to always work things out beforehand. But, yes,
sir, we'll certainly do that.

MR. WILLIAMS: | had also, Your Honor, filed a motion
to exclude some hearsay testimony of Mr. Gerrick. | think
that's better for me to wait until | see exactly what he
wants to present in the videotapes.

THE COURT: Well, obviously, we're not going to be
dealing with any hearsay but we'll cross that bridge when

we get to it.

MR. WILLIAMS: True.
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And | think those are the things that -- oh. There's
some -- | had filed a motion also to exclude photos of the
autopsy and photos of the victim at the crime scene as
well as the actual clothing and ligatures that were on the
victim.

Mr. Waters has indicated to me that he's going to show
me the photos that he plans to introduce. He certainly
doesn't plan on introducing all of them. He has shown me
some, just a few minutes ago, of the crime scene. Itis
not of the autopsy yet. I'd just like an opportunity to
see those to see if we can come to some kind of agreement
prior to them being introduced.

MR. WATERS: Again, Your Honor, | certainly understand
the rules. In my, in my other -- my job is to not, you
know, to be unduly cumulative and prejudicial.

| think some are necessary to show the crime scene,
the way the victim was found, to corroborate the shovels,
the hole that was dug, the effect of that decomposition on
the findings of the autopsy, the ligatures that were found
on the ankles and on the hands, the pathologist's finding
of probable suffocation.

And the reality is as you look at the cases about
pictures is that the scene is what the scene is. And

sometimes the pictures are graphic because that's just the

reality of what happened. And the Defendant can't leave a
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graphic scene behind and say, oh, it's too graphic for the
ury to see.

So | have shown him some. | believe that these are
the middle of the road and limited in number, and --

THE COURT: Well, what we'll do is before, if y'all
cannot agree on it before you start introducing
photographs, let me know what you're intending to put in.
We'll probably do it -- | know we'll do it outside of the
presence of the jury.

Most of the time | allow enough to establish the
alleged facts. 1 don't go overboard and let you put in a
hundred dealing with one. And, you know --

MR. WATERS: Certainly.

THE COURT: -- I'll just a look at them.

MR. WATERS: And | actually took out two that
Mr. Williams expressed a particular objection to. The
ones that you see, they either show initially the scene,
they show the size of the hole, they show the depth of the
hole, they show the ligatures on the hands and the
ankles. And they just, you know, generally show the
decomposition and the manner in which the victim's body
was left.

And I think if you look at my response to this motion
the case law is clear that those sorts of limited

corroborative pictures are admissible.
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THE COURT: Okay. We'll as | said, don't put any in
until we get to that stage of the trial and we'll deal
with them one at a time and make my rulings there. Just
don't put it out in front of the jury before we have a
chance to -- he can make his objections and you can tell
me what you got.

Mr. Harte, do you need me for a second?

MR. HARTE: Just one second, Your Honor.

(Off-the-record discussion.)

THE COURT: All right. Where are we at now?

MR. WATERS: And, Your Honor, just one other thing.
It was, the other part of his motion was that we do of
course have the physical ligatures. They're in evidence.
They -- we viewed those with the defense last week.

Obviously they're, they don't smell good. And my
intent is not to pop those open in front of the jury. |
will introduce them into evidence in their sealed
fashion. But | think that's another reason why the
pictures should be admitted as opposed to opening up these
ligatures in front of the jury that smell like decomposing
bodies, so.

MR. WILLIAMS: | agree with that. It shouldn't be
opened.

THE COURT: We'll get some curative instruction as to

why they're not being opened, just safety reasons or
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pther, you know, something. They don't need to be
ppened. We'll deal with that.
MR. WILLIAMS: And | think that's our agreements thus

Your Honor, | have a motion to suppress some evidence
that was found in Mr. Gerrick's truck pursuant to the
search warrant. There were actually two items found in
the truck and I can probably talk about them. 1 filed two
separate motions but | can probably talk about both of
them at the same time if that's all right.

One is a witch doctor that was found in the console of
Mr. Gerrick's truck. Right beside it was a can. And |
sent pictures, | believe --

THE COURT: You did. Keep the Law Away, Stay Away the
Law.

MR. WILLIAMS: Something like that, Your Honor.

And | don't know a whole lot about voodoo and
witchcraft and all of that, but my concern is that there's
a note wrapped up with this root. And the note in part
says, if I'm correct, save thee Sammie Gerrick from murder
and revoke bonds. It says your name, Judge, Jack Early
set me free, three times.

Then on the other side is a verse from Psalms 130.

I've attached to your material today something from, |

think it's from Ask dot com (ask.com), but | pulled off
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the computer this, just to give me a little bit of
nformation on this. Apparently one of the things you do
n voodoo and witchcraft is you write Bible verses as part
pf the incantation.

And, you know, one of my concerns is, first off, we
don't know who wrote this note. All we know is it's in

his truck, found in his truck by law enforcement. We
don't know what this note means. | guess somebody can
show it to be some kind of confession. It can be just as
easily, and | think more arguably, construed to be to
protect him from either from the charge or from being
murdered.

But more importantly than that is we're dealing with
something, a topic that | think in the community is
charged -- | think that there will be people in the jury
box who think that this is some kind of witchcraft, some
kind of devil worship. As soon as they hear it and they
connect it to Mr. Gerrick, they're going to form an
unfavorable opinion of him just because of that.

And they may want to convict him not based upon the
evidence but upon their emotions about root doctors and
witchcraft and things like that.

Conversely, there may be people in the jury box who
actually believe this stuff, who think there's some truth

to it, who think superstition is real and who they say,
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well, he's under the protection of some kind of root. And
therefore it could be bad for the State.

But the rule says if it's evidence that's likely to

cause a jury to make a decision based upon emotion and not
upon the facts in front of them, then it should be

excluded. And for that reason, because it doesn't say who
wrote it, because it's not clear what it means, and

because it has or could have an unfair and prejudicial

effect in front of a jury, we think it should be excluded.

In addition, as to the little canister of Law Stay
Away, Mr. Waters has given to you some laws saying, well
it displays a guilty conscience. Well | would say a
guilty conscience of what? Because we all know from the
record that Mr. Gerrick was under other charges at that
time. This also appears to be part of this same
witchcraft or voodoo stuff or it's a novelty.

As Your Honor may know, he had an escape charge at
this time pending. He had other charges in Barnwell for
chop shop. So the other question is, if it's supposed to
prove a guilty conscience, a guilty conscience of what?

And therefore it should not be admitted.

MR. WATERS: Your Honor, we do think that the, not

only the brown piece of paper and, as well as the Law Keep

Away should be admitted. And it's because of long

standing law in South Carolina that -- and the way the




© 0 N oo o A~ wWw N Bk

N N N N NN B B R R R R R R R
g N W N P O © O N O O M W N B O

3939

rule is stated is that any guilty act, conduct or
statements on the part of the accused are admissible as
some evidence of consciousness of guilt.

And if you read my memorandum, the case law goes on to
talk about that while we typically address this type of
evidence in terms of fright, the cases are very clear that
t can be applied to various other types of evidence. For
example, witness intimidation, destruction of evidence,
concealment of evidence.

And obviously though, the rule does require that there
be some sort of connection between the evidence that
you're trying to introduce and the particular crime that's
being charged and | think we clearly have that here.

Just to give Your Honor a little background. If you
look where these things were found, and | provided a
picture along with my response to his motion. They were
both found in Mr. Gerrick's truck in the console,
together, sitting together with one another. And as we
know, the console is where people keep personal items and
other things in their automobiles or their trucks which is
where most of us spend as much time in there as anywhere
else. So clearly there's a constructive possession of
these items to Mr. Gerrick.

At the time they were discovered, Mr. Gerrick had

already been interviewed repeatedly by police and was
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clearly aware, not only of the victim's disappearance but
also that his role was sort of a central figure in this
particular investigation. He had been contacted by
friends saying, where's Tyrone, where's Tyrone. And he
had even responded, well -- to this particular text that
came in, well, maybe that will take some of the heat off
me. So he clearly knew that he was central to this
particular investigation.

And if we look at what the particular documents said
and what it is, it clearly is connected on four ways to
this particular crime. Number one, it refers to the
murder. And, again, at time this was found, it was
shortly after the body had been discovered.

So technically it wasn't even a murder yet but it
referred to the murder. It referred to the bond
revocation which was obviously something that he was
worried about related to the escape charges because he was
out. He gets indicted for murder, he might get revoked on
that. It refers, of course, to, Jack Early set me free.
And it, again, has this request to be set free.

So we have the bond revocation which, again, is
relevant to the motive for this particular crime which is
that Mr. Gerrick needed money to get out of jail, he

borrowed that money from the victim, couldn't pay him back

and so he killed the victim because he couldn't pay him
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back.

So we have a clear connection to this particular

case. And it clearly raises the inference that this was
possessed by the Defendant in the hopes that it would ward

pff, you know, any difficulty he may face from this

particular murder charge.

Again, the rule --

THE COURT: But doesn't that presuppose that everybody
knows what a root doctor does? | mean --

MR. WATERS: Well --

THE COURT: --1don't know what he does.

MR. WATERS: -- and that may be true. And I think I'd
have two responses to that question.

The first one is that the case law is clear that the
fact that there may be an alternate explanation to what
the evidence is, the alleged guilty act, which goes to the
weight of the evidence, not the admissibility.

And that's what happened in the Beckham case where the
court held that evidence about an extinguished fire in the
defendant's back yard was still admissible even though
they didn't actually recover any evidence that had been
destroyed back there. It was relevant to the idea of
destruction of evidence.

And the same thing went in the Orozco's case where

they held that evidence of a suicide attempt was evidence
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pof a guilty act because even though the defense claimed
that the individual was committing suicide not because of
the fact that he had been caught molesting this individual
but because he didn't have any faith in the system and
therefore he was just going to take the easy way out. So
the fact that there's alternative explanations does not
mean that the evidence is inadmissible.

And the second part of the answer to that is, even
putside of the root, the text of the letter itself that
surrounded the stuff on the interior is in the nature of
the admission. Set me free, protect me from this murder,
Jack Early set me free, set me free. So clearly that's in
the nature of an admission.

It's certainly inferable. And that's all that matters
is for there to be a reasonable inference that this
relates to the crime, either as an attempt to protection
or as in the nature of a confession. And | think in this
particular case it does both.

The fact that the --

THE COURT: Well, what case do you think, if you
were -- told me to go look at that would allow this
evidence in, what case best supports your position?
You've cited a couple but those just a deal with Mattison

and Breslin. Those -- one's out of New York and one's out

of here, but what case would | look at to get a clear
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analysis on evidence of a guilty consciousness and these
four relevant things that you talk about, the murder, the
bond revocation, et al, and the inference of consciousness
of guilt. What case should | go to?
MR. WATERS: Well, | would say that probably while
this might not be the case that factually is closest, the
pne that provides the best overview of the law is a case,
State V Martin.

THE COURT: State V Martin?

MR. WATERS: It's cited on page three of my
memorandum.

THE COURT: Three? I'm sorry.

MR. WATERS: Yes, sir. 742 Southeastern Second 42.
And, but it's -- | apologize for not picking a single case
because it's a little difficult to do that, but if you
look again at the Beckham case which is cited on page five
of my brief. And, again, that's the case where they held
that evidence of an extinguished fire was admissible as
guilty consciousness even though no destroyed evidence was
found in there. That was Stephen Beckham. That was the
case of the son of the bishop who murdered his wife, the
son of -- the daughter of the representative. So that's a
pretty big case.

THE COURT: Up in the upper part of the state.

MR. WATERS: Yeah, I believe it was in maybe Newberry.
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THE COURT: Yeah.

MR. WATERS: | think that was it. Something like
that.

And Orozco is the other one. And these are cited on
page five. And that's the one where the Court of
Appeals -- if | had to pick one it might be Orozco because
that went through a lot of the evidence on this, talked
about the fact that even though this type of evidence is
related in evidence of fright, that it can apply to
different things and it ultimately held that an attempted
suicide was admissible as a guilty act despite the fact
that, again, the defense had an alternate explanation but
again that's for the jury to decide. That goes to weight
not admissibility.

And again, if you look on those two cases | cited
right there the Mattison and the New York case, that was
just to kind of generally show, you know, the prevalence
of root in South Carolina. But if you look on page six in
the footnote, I cited two cases, both of course out of
this jurisdiction because there's no case in South
Carolina, but both of them noted, specifically admitted
evidence of voodoo related to the case because of that
very reason; that there was a case where they had a voodoo
doll and it had all the prosecutors and the judges and the

prosecutors written on it and the Court held that that was
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highly probative of consciousness of guilt to have this

sort of thing.

the only case | found that specifically referred to

the trial court allowed improperly expert evidence about

roots and voodoo for its effect on the Defendant in that

his wife was doing roots on him.

So, | mean, clearly, they held it was admissible
there. What they said was that the trial judge properly
excluded evidence about root on society in general. So
that's not really related to what we're talking about here
today but I think that does show, A, the prevalence of
root in South Carolina and, B, that the subject matter is
not off limits if in fact it's related to the case.

And here, | think it clearly is. It can't be more
directly related to this particular case. It talks about
a murder. It talks about a bond revocation. It asks to
be set free. And those are all what's going on in his
life at that very moment. And he's got it in his
constructive possession. So it's evidence of
consciousness of guilt and we submit it should be

admitted.

And the Mattison case in South Carolina, that's really

voodoo. And of course what they held there was, was that

case who claimed that he was scared of his wife because

As to the Police Keep Away, again it was found next to
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the letter, the root letter that had the specific
references to what was going on with this case at that
particular point in time. And, normally | would say
you're right, it's to attenuation but because it's found
right next to the root in the console at the same time
that this investigation is going on which Mr. Gerrick is
aware, that it's linked in with the root letter and it's
admissible on that basis.

THE COURT: Anything in reply?

MR. WILLIAMS: Once again, | just think that any
probative value it may have is substantially outweighed by
the unfair way the jury may look at it.

THE COURT: Prejudicial.

Well, gentlemen, I'm not going to rule on this today.
Very interesting subject, interesting issues.

Between now and Monday | will have an opportunity to
read these case that were cited by the State.

Mr. Williams, if you have anything you want to send me
by way of a case, just send me a cite.

And probably will need to take some proper testimony
to make a decision as to whether or not it is relevant and
if it's relevant whether or not its prejudicial value
outweighs the probative value.

Just right now I'm not going to rule on it and | would

ask that you not mention it in opening statement. And,
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'm not going to say that I'm going to preclude it or

admit it. | just have to take a look at it.

MR. WATERS: Okay.

THE COURT: And | appreciate you bringing it to my
attention now. Obviously it gives me a little head start

pon reading all these cases.

MR. WATERS: And just to add to part of the concern,
Your Honor, it's not my intent nor is it my style to sit

up there and harp on witchcraft to make Sammie Gerrick
seem to be a satanist. I'm not going to do that at all.

My only point is to say he had it in his car and he
had constructive possession of it and it's evidence of his
guilty consciousness as the case law says.

THE COURT: We're not going to try a witch doctor
case. That's for sure.

MR. WATERS: Yes, sir.

(Off-the-record discussion.)

THE COURT: What's next? You know, Braithwaite's an
expert on that subject and maybe he should have been in
here while we argued it.

MR. WILLIAMS: Your Honor, the next motion | have is a
motion to exclude certain testimony of Charlene Gerrick
regarding communications with the Defendant.

THE COURT: Charlene is his wife?

MR. WILLIAMS: Is his wife. They were married, |
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believe, in 1995 at the Bamberg County Courthouse.

THE COURT: And were married at the time.

MR. WILLIAMS: And were married at the time.

And this has to do with some communication that
actually took place between just him and just her. The
communications would have been in one of their vehicles
and | think maybe at her house. It has to do with her
statement that he confessed to killing Mr. Donaldson. It
also has to do with statements he made regarding this
particular car and taking it, why he was taking it to
Orangeburg. And | think there's a statement also in there
about how he was planning on making this look like some
kind of drug deal gone bad.

THE COURT: So, and you rely on 19-11-307

MR. WILLIAMS: That's correct.

THE COURT: Which says that in any trial no husband or
wife may be required to disclose any confidential, or
communication made by one to the other during their
marriage.

Well, obviously you can't make Mr. Gerrick disclose
anything. And you can't make her disclose anything. You
can't make Mr. Gerrick make her not disclose.

MR. WILLIAMS: | think it's her -- honestly, Judge, |

think it is her decision not to testify. He does not have

the right to invoke that.
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MR. WATERS: Right. Your Honor, in our memorandum we
cite State V Copeland which also cites State V Moaks and
those cases clearly held that the privilege is only the
privilege of the testifying spouse, not the --

THE COURT: If she gets up and says, | don't want to
say what | said to my husband, we can't go any further.

f she gets up there and says, this is what my husband and
talked about, then she's not invoking the privilege.

MR. WILLIAMS: The only thing I'd ask, Your Honor,
that -- and she's with her daughter today at a doctor's
appointment -- is that she be asked first outside of the
presence of the jury.

THE COURT: That's fair.

MR. WATERS: That's fine.

And, Your Honor, though I do, we do take the position
and | believe Mr. Williams agrees with this, that -- and
Copeland pretty much shows this to be the case, that the
statute only refers to communications. And so she still
could be required to testify.

And we intend to call her to testify regardless of
what position she takes as to her own actions that
particular day and things of which she observed. In
particular, taking -- following Mr. Gerrick out to this
particular scene, getting the victim's car and taking it

somewhere else. And then also speaking with the police
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and leading them out to the scene where of course the body
was found nearby.

Those are her actions, have nothing to do with marital
communications. And | think under the Copeland case
that's clearly admissible regardless of what position she
takes.

MR. WILLIAMS: | think that's correct.

MR. WATERS: And the only thing | would add, and not
lo push the envelope, is | did in my memorandum discuss
the prospect of waiver. And | did cite some cases from
other jurisdictions that have held that because -- where
the spouse has disclosed these communications already to
another person, that that operates as a waiver. And of
course in this particular case she's disclosed those to
police.

Again, | put that in the memorandum. | might want to
toy around with that a little bit more but again, Your
Honor, I'm not going to pull any surprises whether in
opening or in testimony until, without letting the Court
know exactly what | intend to do.

THE COURT: When we get to Charlene Gerrick we'll do a
proffer. And | think she should be made aware that there
is that privilege there. If she wants to invoke it,

that's fine; if she doesn't, that's her call.

But | think as to the other things that were not
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communication, obviously that is fertile ground for

everybody to look at.

MR. WATERS: Yes, sir.

THE COURT: All right. What else do we got?

MR. WILLIAMS: Your Honor, there is a Messiah hearing
motion for Xavier McCoy who is an inmate, | believe, at
Lieber. There was some confusion about getting him here
today.

THE COURT: That's Xavier McCoy?

MR. WILLIAMS: That's correct.

THE COURT: That's a Messiah hearing?

MR. WILLIAMS: Messiah hearing. He's not here today.
| think that we could put up testimony of Agent Harley and
then do the rest of the hearing next week, or we could do
the whole hearing next week. That's up to Your Honor.

MR. WATERS: | apologize, Your Honor. | made the
request. | put the right day but the wrong date on there
and that's why they're not here.

But we do have Agent Harley here who can address that
issue and then, you know, we can briefly in camera do
Mr. McCoy on specifically a Messiah issue. And Your Honor
could make a determination next week.

THE COURT: What do we need to do today to make our

time Monday more efficient?

MR. WATERS: Well, | think if we go ahead and do Agent
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Harley we can knock that out. And then, again, all that |
believe would be left would be to question Mr. McCoy
unless the defense has some evidence they wish to
present.

But that's all that we would present, would be Agent
Harley -- Lieutenant Harley, excuse me, and Xavier McCoy
pn the issue which of course deals with whether or not he
was put up to it by the government and we of course would
put in the evidence that that's not what happened at all.

THE COURT: Is he here?

MR. WATERS: He is right here.

(At 2:50 p.m., another matter was heard. This matter
resumed at 2:55 p.m.:)

MR. WATERS: Your Honor, | need to go ahead if |
could, before we get to the Xavier McCoy thing, one of the
developments and one of things that Mr. Williams and | had
already talked about putting on the record with you today
and what Your Honor may be aware of is this issue with an
inmate by the name of Dustin Williamson who wrote a letter
that Sammie Gerrick says he found on the floor of his cell
and took it to the guards in which Dustin Williamson
confesses to this particular crime.

Obviously --

THE COURT: That he confessed to the crime?

MR. WATERS: He confessed to this crime and said
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t was just me.

And of course there's another issue I'm about to
address. This is the second person that's been in jail
with Sammie Gerrick who confessed to the crime. The last
person, the one who when the police went and talked to him
said, yeah, that's really total bunk. He promised me a
thousand dollars and, you know --

THE COURT: | saw that.

MR. WATERS: -- and protection.

So, you know, anyway, we got this. Obviously we still
have an obligation to look into this. And, you know, it
puts the prosecution in the position of not only being the
prosecutors of Sammie Gerrick but the defense attorneys
for Mr. Williamson.

And obviously though this has arisen only in the past
couple weeks and we've been diligently looking into it.
But it's getting more and more complicated. And | had
spoken with Mr. Williams about this. We wanted to put
Your Honor on notice that these issues are percolating and
there is concern that it could blow things up.

It actually got a little more touchy because
Mr. Williamson was conflicted from the PD's office and he

was appointed Mr. Jason Price who's present in the

courtroom and I'll let him address the Court in just a
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moment with the Court's permission. And Mr. Price was,
pbviously was representing Mr. Williamson and he's
pbviously a crucial figure.

THE COURT: Mr. Williamson is the one who said it was
a thousand dollars?

MR. WATERS: No. Mr. Glover. That was a year ago.

THE COURT: Glover.

MR. WATERS: He's the one who when the police went and
talked to him said, yeah, | didn't have anything to do
with it.

THE COURT: The new one is Williamson.

MR. WATERS: The new one is Williamson. The old one
is -- Early Glover is the first one.

THE COURT: Okay.

MR. WATERS: Dustin Williamson is the one who just,
you know, in the past week and a half, two weeks, whatever
it is, wrote this letter.

He is represented or was represented by Mr. Price.

Mr. Price got him by conflict. However today, Mr. Price
realized that he represents Mr. Williamson's brother in
related charges. And therefore, and | think I'll let

Mr. Price explain it, but Mr. Dustin Williamson is
unrepresented at this point.

Obviously he's got to be talked to. And he's got to

have a lawyer to help navigate him through this very
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crucial situation.

THE COURT: Well, do you intend to have him at trial
on Monday?

MR. WATERS: Yeah, but, | mean, we really need to
figure out the answers to these questions. And we also
have to do an investigation into -- to confirm or

contradict whether or not he could have had anything to do
with this, which we're working on.

But this inability -- his lack of representation
causes me great concern. He needs to have a lawyer, |
think, like, right now. So over the next few days --

THE COURT: Where is he, like, right now?

MR. WATERS: He's presently in Barnwell jail. And
Mr. Price?

MR. PRICE: | got a phone call this afternoon from my
paralegal, Mary Jeradeen (phonetically), and she tells me
that Dustin Williamson's mother called the office and
wanted to know information about his case along with Troy
Davis who is Dustin Williamson's brother.

My paralegal looks up the information on Troy Davis.
And the mother of both of them says Troy Davis's case is
related to Dustin Williamson's case. Our office had no
knowledge of that. We haven't received a rule five on

that. Our office received Troy Davis's case much earlier

than Dustin Williamson's case, and we just didn't catch
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| called Sandra Dobson down in the public defender's
pffice to try to confirm this information, whether --

THE COURT: You called who?

MR. PRICE: Sir?

THE COURT: Who did you call?

MR. PRICE: Sandra Dobson at the public defender's
pffice in Barnwell to confirm whether there was a real
conflict or not. And she did confirm there was a conflict

of me representing both Troy Davis and Dustin Williamson.
| told Ms. Dobson that it was urgent that Dustin had
representation considering the fact that he is of

particular interest with the AG's Office with this case
coming on Monday with Sammie Gerrick.

There's another development with this. | represent a
young man by the name of Byron Felder who has, he tells me
that Dustin Williamson had told him information about this
case, and that he's admitted certain information about
this case. And he's also written a letter to Attorney Dan
Williams and that he intends to get that letter to Mr. Dan
Williams.

THE COURT: What are you doing about the other guy,
Early what's-his-name?

MR. WATERS: Well, that's one of the motions that

Mr. Williams had today was to exclude Mr. Early
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verbatim). And of course we argue that his testimony
would be admissible and we'll address that in just a
moment but he's -- this issue doesn't deal with him. We
have the issue with Dustin to deal with.

THE COURT: Similar-type issue.

MR. WATERS: It is a similar-type issue.

THE COURT: What would your suggestion be?

MR. WATERS: Well, my suggestion is, right this very
minute is that we need to -- and | would ask the Court for
whatever aid it could offer to get a lawyer for
Mr. Williamson, like, now. So that that lawyer can assist
Mr. Williamson in navigating the next few days and
hopefully stop -- keep the train on the track so to speak
while we continue to do our best -- | mean, again, we
don't -- this Felder thing has been told to me by
Mr. Williams. We don't have a copy of any letter.
Apparently Sammie told -- Mr. Gerrick told Mr. Williams
about this. That's yet another avenue. And so we're, you
know, we've got --

THE COURT: Where is Mr. Gerrick being housed right
now?

MR. WATERS: He's in Barnwell Detention Center.

THE COURT: Where was the Early guy housed?

MR. WATERS: That was when Mr. Gerrick went to Kirkland

R&E.
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THE COURT: On the escape charge?

MR. WATERS: On the escape charge and they met there.
THE COURT: So your suggestion is let's get

Mr. Williamson a lawyer ASAP.

MR. WATERS: We are doing our best to be in a
comfortable position as our obligation's not only to

fairly judge the developments and make sure we're doing

the right thing, but also to prosecute this case

adequately, to investigate all this new information. It

keeps getting more complicated.

But one thing that is essential to trying to get that
done is that Mr. Williamson has competent counsel who can
advise him and help him to navigate, not only the charges
that he's facing for -- of course, some very serious
charges --

THE COURT: What's he facing?

MR. WATERS: He's facing a murder and | think three
attempted murders, if I'm not mistaken. But they are very
serious charges.

And then he's also got -- he's sitting in there and
frankly, Your Honor, right now | believe it's just the
Early Glover thing. He got put up to it by Sammie
Gerrick.

But we've got to try to verify that and we need to --

he needs the help of counsel, someone we can talk to,
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someone Mr. Williamson can talk to and someone who can
talk to him and say what's going on here and help us
havigate this.

Because frankly, Your Honor, unless we can get some
answers -- you know, I'm hesitant to swear a jury on my
pne shot at this and have Mr. Williams do what he's
supposed to do as a good lawyer and just kind of get this
etter in for free. And there's not -- we don't have
sufficient information to refute it. And if we can

confirm it, then we're doing the wrong thing here and we
need to stop.

So that's what we're trying desperately to accomplish
but the lack of counsel for Mr. Williamson is a major
impediment for that.

THE COURT: And today is Wednesday.

MR. WATERS: Today is Wednesday. And we have been
dealing obviously with Mr. Price and Mr. Price came in
here today and they realized, like | said, they didn't
have the rule five, and they just realized a conflict.

THE COURT: It's not so imperative that we get
somebody to represent him in the current charges pending
against him but perhaps in connection with this
investigation.

MR. WATERS: That's accurate, Your Honor. Certainly.

MR. WILLIAMS: And, Your Honor, the same for
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Mr. Felder. And | got to talk to him at some point in
lime. There's this letter here --

THE COURT: How's Felder enter into the picture?

MR. WILLIAMS: Felder is another person in the
ailhouse who has heard Mr. Williamson admit that he
killed Tyrone Donaldson. So, and there's supposedly a
etter that he wants to give me that | don't want to take
until he has an attorney saying --

MR. PRICE: And I'm not Mr. Felder's attorney but just
being around Mr. Felder, too.

MR. WILLIAMS: And this is different than Early Glover
because they did interview Mr. Dustin Williamson and
Mr. Dustin Williamson admitted to writing a letter and |
think he told them, it says what it says.

MR. WATERS: Right, right. They were like, well, what
did you do. He's like, whatever that letter says. Well,
what happened; well, whatever that letter says.

THE COURT: Mr. Price, do you know their full names,
Williamson and Felder?

MR. PRICE: Excuse me?

THE COURT: Do you know their full names?

MR. PRICE: Not their middle name.

THE COURT: How about go out and get on the phone and

get me their full names so | can get somebody appointed

this afternoon.
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MR. PRICE: Yes, Your Honor.

THE COURT: It may be young lawyers but competent
awyers.

Gentlemen, I'm going to go ahead and appoint Adam Ness
o represent Mr. Williamson, and the Kirkland boy to
represent Mr. Felder.

(Off-the-record discussion.)

THE COURT: I'm going to go back and talk to these
guys on the phone. Both of y'all come back and be there
with me when | talk, just to answer any questions. [I'll
have them immediately interview them in the morning, or
try to anyway.

And then you obviously open, start your investigation
immediately. | do not want to continue this case.
Obviously these things keep popping up and | can --

MR. WATERS: | don't want to either, and --

THE COURT: -- but these are matters that have to be
addressed.

MR. WILLIAMS: Right.

MR. WATERS: And, Your Honor, we -- you know, we have

been -- we have SLED out poking around about this. It's
not like we've just been waiting.
But | agree with Your Honor. We don't want to

continue it either, but obviously --

THE COURT: Will you please tell SLED Director Keel
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that this case is on a, it's been set for a long time, for
them to please expedite their investigation? Tell
Director Keel that's a personal request from --
AGENT HARLEY: Yes, sir.
THE COURT: -- from the Court. How's he getting
along?

AGENT HARLEY: Pretty good, sir.

THE COURT: Off the record.

(Off-the-record discussion.)

THE COURT: We'll deal with that. Do you want to go
ahead and do the Messiah?

MR. WATERS: Yes, sir, Your Honor. At this time the
State would call Lieutenant Shaun Harley.

SHAUN HARLEY, having been duly sworn, was examined and
testified as follows:

DIRECT EXAMINATION

BY MR. WATERS:
Q. Agent Harley, how are you doing today?

THE COURT: Before you do that. Did you send a memo
on the Messiah?

MR. WATERS: No, sir. | didn't send any specific
memo. | think it's just purely an evidentiary matter. |
don't think we have any disputes about the case law. So,

| did not. I'll be glad to.

THE COURT: No, no. | was just looking at all of
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them.
BY MR. WATERS:
Q. Lieutenant Harley, you're with SLED; correct?
A. Yes, sir.
Q. And were you the case agent in this particular
nvestigation?
A. Yes, sir; myself and Jomar Albayalde.
THE COURT: Joe who?
THE WITNESS: Jomar Albayalde.
BY MR. WATERS:
Q. Can you spell that for the court reporter?
A. Oh Lord. I'd set myself up.
THE COURT: That's okay.
MR. WATERS: | can get it to her.
Q. Are you familiar with an individual by the name of
Xavier McCoy?
A. Yes, sir.
Q. And could you tell the Court how Mr. McCoy, what's his
relevance to this particular investigation?
A. We -- SLED -- | received a phone call or a e-mail
through Kenny Bamberg who works for the solicitor's office
here under Strom Thurmond.
Q. In Barnwell?

A. Yes, sir.

Q. Okay.
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THE COURT: He's an investigator with the solicitor's
pffice.

THE WITNESS: Investigator.

THE COURT: That's correct.

BY MR. WATERS:

Q. And what did Mr. Bamberg tell you?

A. He stated that at that time they received a letter

from a Xavier McCoy that was mailed to them and for me to
follow up on it.

Q. Okay. And I'm going to show you -- I'm going to get
what will be marked as State's Exhibit One for the
purposes of this hearing.

(State's Exhibit No. 1, letter dated 10-02-12, and
State's Exhibit No. 2, Xavier McCoy statement, marked for
identification.)

BY MR. WATERS:

Q. Lieutenant Harley, I'm going to show you what's been
marked as State's Exhibit One. See if you recognize

that.

A. Yes, sir.

Q. And can you tell us what that is?

A. It was a letter written to the clerk of court in

Barnwell County.

Q. And is that the letter that was passed on to you from

Kenny Bamberg at the solicitor's office?
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A. Yes, sir.

Q. Okay. Prior to you getting this communication from
Mr. Bamberg, had you ever heard of Xavier McCoy?

A.  No, sir.

Q. Had you ever contacted Xavier McCoy for any reason
related to the Sammie Gerrick case?

A No, sir; | had not.

Q. Had you ever instructed anybody to contact Mr. Xavier
McCoy in reference to the Sammie Gerrick case?

A. No, sir.

Q. Had anybody at the solicitor's office in the Second
Circuit ever told you that they were contacting Xavier
McCoy to tempt him to aid in the Sammie Gerrick case?
A. No, sir.

Q. Did anybody else in any sort of law enforcement or
prosecutorial position ever contact you and say that they
were going to enlist the aid of Xavier McCoy in the Sammie
Gerrick case?

A. No, sir.

Q. Allright. So you received this letter. And so it
came out of the blue; is that fair to say?

A. Yes, sir.

Q. And what did you do after that?

A. | then followed up on it and went to Lieber Correction

Institute, interviewed Mr. Xavier McCoy.
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Q. Okay. And did you do so0?

A. Yes, sir.

Q. And I'm going to show you what's been marked as
State's Exhibit Two and see if you recognize that.

A. Yes, sir.

Q. And what is that?

A. It's a voluntary statement which, a written statement
from Xavier McCoy.

MR. WATERS: And, Your Honor, at this time | would put
into evidence for purposes of this hearing State's
Exhibits One and Two. | believe those are without
objection.

MR. WILLIAMS: That's correct.

THE COURT: What was Two?

MR. WATERS: Two is the written statement that
Lieutenant Harley took from Xavier McCoy.

THE COURT: Do I have that up here?

MR. WATERS: [I'll hand it up to you. Here you go,
Judge.

(State's Exhibit No. 1, letter dated 10-02-12, and
State's Exhibit No. 2, Xavier McCoy statement, received
into evidence.)

BY MR. WATERS:

Q. Lieutenant Harley, when you took that statement from

Xavier McCoy, did he at any time tell you that he had --
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that any sort of government agent had asked him to go try
to elicit information from Sammie Gerrick?
A.  No, sir.
Q. When -- did anyone at the South Carolina Department of
Corrections tell you that they had put Xavier McCoy in
contact with Sammie Gerrick for the purpose of getting
Kavier McCoy to elicit information from Sammie Gerrick?
A No, sir.
Q. Did anybody in law enforcement to your knowledge do
that?
A. No, sir.
Q. Did Xavier McCoy tell you that anybody had asked him
to do that?
A. No, sir.

MR. WATERS: Your Honor, that would be it for
Lieutenant Harley.

CROSS-EXAMINATION

BY MR. WILLIAMS:
Q. Lieutenant Harley, did you ask him those questions?
Did you ask him, hey, did somebody ask you to give a
statement to me?
A. No, sir. | just went on, based on what Kenny Bamberg
sent to us.
Q. And had you been to Lieber Correctional Institution in

the past three months prior to this?
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A.  Prior to this?

Q. Prior to this statement, had you been to Lieber at
all?

A. Not that | can recall, sir.

Q. Okay. So if we were to look at the records, I'm not
going to see you on the record as going into Lieber?

A. | said, not that | recall unless maybe there on some
pther issue, but | can't recall.

Q. And this is all he told you; is that correct?

A. Yes, sir.

Q. And there's nothing that he told you that's left out

of his statement?

A. That's all that was given to me; yes, sir.

Q. Did he tell you where these conversations took place
in the jail?

A. Where this conversation took place? It was just at
the prison.

Q. Right. Did he tell you where he had this conversation
with Mr. Gerrick?

A. Just at the prison. With him in prison.

Q. Okay. Any more detail than that?

A. That's all he provided, sir.

Q. Okay. And did you inquire of the prison as to
whether anybody had asked him to give a statement against

Mr. Gerrick?
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A. Did I inquire from anybody from SCDC?
Q. Right.
A. No, sir.

MR. WILLIAMS: That's all I have, Your Honor.

THE COURT: Anything else? Redirect.

MR. WATERS: Very quickly, Your Honor.

REDIRECT EXAMINATION

BY MR. WATERS:
Q. On Exhibit Two, the statement, just to be clear. When
you went down, you met with Mr. McCoy and you talked with
him for a while; correct?
A. Yes, sir.
Q. And then he kind of told you the basic story; is that
correct?
A. Correct.
Q. And then you asked him to hand write out in his own
handwriting a statement that covered what he told you?
A.  Yes, sir; this here.
Q. So that's not like you just showed up and he handed
you that?
A. No, sir.
Q. But that, the substance of what he told you is
represented in that State's Exhibit Two?
A. Yes, sir.

MR. WATERS: Okay. Nothing further, Your Honor.
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THE COURT: All right. You may step down.

MR. WATERS: Your Honor, | believe that's all we have
right now pending the conclusion of that hearing next week
during the trial week.

THE COURT: Very well. All right. What can we do
how?

MR. WILLIAMS: Your Honor, we also have a motion to
suppress an August 17th statement, 2011, Mr. Gerrick to
aw enforcement, given, | think, at the Barnwell County
Sheriff's Office. There were actually two or three
statements that day.

They're all videotaped. So we have the warnings on
the videotape and can show Your Honor what happened. But
in the first video that day, the first interview that day
Mr. Gerrick is in the room. He is in front of three
police officers. They have a beginning conversation and
in that conversation Mr. Gerrick tells them that I'd like
to talk to my lawyer first before we go any further with
this.

Lieutenant Harley is in the room. He says okay, but
I've got to give you this Miranda warning first. And then
he gives him the warning. And they get it signed up.

And instead of stopping at that point in time and

letting him talk to his lawyer, he keeps on with the

conversation.
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And, Your Honor, | think, yeah, technically he gave
him the warning and he spoke right afterwards. What he
says contemporaneously at the same time, at the same
meeting that he wants a lawyer and then he doesn't give
him that opportunity to call his a lawyer and talk to him,
he's violated his Miranda rights and his right to
counsel.

And therefore that testimony should be excluded.

THE COURT: You want to do it not in a Jackson V Denno
but just let me look at the tapes? Is that how you --

MR. WILLIAMS: And it's in the first three minutes of
the tape.

MR. WATERS: We actually have it right here, Your
Honor, we'd be glad to cue it up. I think, and we've
talked to Mr. Williams, that this is kind of the only
statement-related issue aside from whittling the
statements down that we need to deal with.

And -- excuse me, Your Honor.

THE COURT: Well, you've looked at it. Does he ask
for a lawyer?

MR. WATERS: Well, Your Honor, no, we don't see it
that way. And | of course wrote a memo for Your Honor.

What happened here was Mr. Gerrick was apparently

revoked on the escape charges so he was in custody. He is

brought down on the 17th. He's not been charged yet, it's
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my understanding, with Tyrone Donaldson's murder. He is
brought down to be interviewed and Lieutenant Harley tells
him, you know, hey, | got to interview you but because
you're in custody | need to give you your rights.

Mr. Gerrick says words to the effect, | don't got any
problem talking to you. | don't have any problem talking
to you. | do have a lawyer. He told me not to talk to
police. And, you know, maybe | should call and let him
know that I'm here. And at which point Lieutenant Harley
says, well, the reason why we got to give you your rights,
unlike the prior meetings that we had where you just
voluntarily came in, is because you're in custody. And so
| need to give you your rights.

So ultimately he gives him his rights. He does a full
waiver where he talks specifically about having the right
to counsel, y'all can consult beforehand as well as having
his right to counsel during questioning, as well as the
ability to stop questioning at any time.

After -- and | think he even uses the words, | want to
make sure you're comfortable. And Mr. Gerrick after
hearing the rights agrees to go forward.

So our position is threefold. Number one, there was
no unambiguous invocation of the right to counsel which

the case law is very clear. And I've detailed that in my

memo. I'll be happy to go through it in detail with Your
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Honor.

But essentially the case law is very clear that an
nvocation of the right to counsel has to be ambiguous and
that officers shouldn't be in the face of ambiguous
statements having to guess and then fails the threat of
suppression if they ultimately guess wrong. And that
comes from a recent Court of Appeals case citing a recent
US Supreme Court case.

And so in there they also cite another US Supreme
Court case, Davis V United States, where the individual
said, maybe | need lawyer. And the US Supreme Court held
that was not an unambiguous request for counsel.

Here he didn't say that. He didn't even -- he said, |
want to talk to you. | got that lawyer. Maybe | should
call and let him know | was here. He did not -- he never
said, | want to have him here, | need talk to him before |
do that. All he said was, maybe | should let him know I'm
here.

And so there was not the unambiguous request that the
law requires.

Secondly, of course, is the concept of re-initiation.
And I think that's what we have here as well. The police
did not badger or ask interrogation-type questions as the

statement was made. All they did was explain because

you're in custody for the Bamberg charges, | have to give
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you rights before we can talk to you. And then they did a
full waiver. And Mr. Gerrick was agreeable to that.

So there wasn't this concept of the police going back
o the well without being invited by the Defendant. It
was all part of one conversation. And, again, all they
did was talk about the very rights that are at issue here.

And then the third concept is the ultimate waiver.
Here -- and | think that's important -- if you look at the
cases that I've cited, State V Binney and then also a
recent Court of Appeals case, Tracy B, and one thing that
State V Binney which is a death penalty case says is that
really the critical issue is the ultimate waiver. And
what Tracy B says is this whole rule about the invocation
and the re-initiation is purely a prophylactic rule and it
has to be viewed in that vein, and that it should not
suppress evidence when as a whole, when you look at the
particular statement that's taken, it's clear that there
was not badgering or coercive behavior that overcame the
defendant's will.

And that's what kind of what Binney says as well is
that the real critical issue is the validity of the
waiver. And if you look at this particular statement, you
look at Sammie Gerrick, he's been in to talk with these

guys repeatedly. He has experience with the system. He's

clearly an intelligent guy. He's clearly a strong-willed
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ndividual.

And if you read this -- if you look at this particular
statement, it's clear as a bell that the police didn't
pverbear Stanley -- excuse me, Sammie Gerrick's will to
extract this statement involuntarily.

And, like | say, from the very beginning Sammie
Gerrick's like, | ain't got no problem talking to you. |
want to talk to you. And so those three, | think,
concepts all working together but each individually are
sufficient to overcome any particular fifth amendment
problem.

THE COURT: Mr. Williams, anything in response?

MR. WILLIAMS: Certainly. | would like to have been
there to put better words in his mouth but he's not, |
don't think, required to use the words that | would use.
And | would like for him to say, | do not want to talk to
you until I have my lawyer here. But | think he said
enough to invoke his rights.

And if you look at the first three minutes where it
all takes place. And it's right there contemporaneously,
so. And I would agree that in the first 15 or 20 minutes
they're not badgering him.

In this interview, halfway through it they start
pulling out these photos of the autopsy and they start

talking about how they all went to the grave of Tyrone and




© 0 N oo o A~ wWw N Bk

N N N N NN B B R R R R R R R
g N W N P O © O N O O M W N B O

76

76

Tyrone is talking to them and telling them things, telling
them things about Sammie.

So that's a pretty high-pressure kind of thing that's
going on in an interview. And, you know, | think it needs
lo be suppressed and | think that the thing that they
should have done is said, okay, now go talk to your lawyer
f you want to.

And you know what, later on that day they did that.
And he gave a blood sample. Later on that day he went
through the Miranda rights and he said, I'll talk to you.
This one time where he says, | want to talk to my lawyer
they didn't let him do that. And I think it needs to be
excluded on that ground.

THE COURT: [ will -- can | -- do you have a copy that
we can --

MR. WATERS: Well, we can play it for you. It's like
the first minute and a half. We can play it for you right
now or we can provide you a copy as well, whichever Your
Honor prefers.

THE COURT: I'd rather have a copy and | can do it in
the quiet of my office with your memo and then decide.

MR. WATERS: Okay.

THE COURT: But will | be able to do it? My law clerk
will know.

MR. WILLIAMS: | hope so. | can do it.
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THE COURT: Well, | can do it if you can do it.

MR. WATERS: And, again, Your Honor, it's in the first
couple minutes of that.

And Mr. Williams is right that the questioning does
progress on. However, that was after, again, a full,
complete waiver after which Mr. Gerrick agreed to talk.

And they did call the attorney later that day. That's
because they asked Mr. Gerrick for a swab for DNA. And
he, Mr. Gerrick says, yeah, | want to call my attorney and
they said okay. And so I think that's confirmatory that
the police were not trying to pull a fast one. They
honored his request and they did so here. They just went
on to explain his rights and after he did so he agreed to
talk.

THE COURT: Thank you. What else do we got?

MR. WILLIAMS: Your Honor, we're getting close to the
end.

THE COURT: I've given y'all all afternoon, so
whatever you need.

MR. WILLIAMS: | have a motion to testimony, exclude
the testimony of Early Glover as that it doesn't go to the
issue of whether he actually committed the murder or not.

It has to do with some activities between Mr. Glover and

Mr. Gerrick some two to three months after he's arrested

where Mr. Glover now claims that he wrote a false
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statement on behalf of Mr. Gerrick.

We think that doesn't go to the issue of whether a
murder was committed and it should be excluded from
evidence.

MR. WATERS: Your Honor, again, this falls right --
and that's why | addressed all three of these issues in
the same memo: the root; the Law Keep Away; and Early
Glover. Because it's clearly admissible as evidence of a
guilty act. And as the rule is -- | mean guilty act or
conduct is admissible to show consciousness of guilt.

The cases that have already admitted destruction of
evidence under this concept, concealment of evidence,
witness intimidation and threats. And, again,
conceptually there's no difference between someone who
threatens a witness to get them to testify falsely and
someone who bribes a witness. And, of course, in here

there's also the idea of protection as well.

(verbatim) or who bribes a witness to get them to testify

falsely. Those two are conceptually the same. It's still

has already let that in.
The same thing goes as clearly concealment or

destruction. It's conceptually the same. And this is

just long standing. | think | cited a case in there

But there's no difference between somebody who threats

manufacturing false evidence. And South Carolina case law
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that's cited corpus juris not corpus juris prudence but
corpus juris and they just flatly say, manufacturing false
evidence is fair game in a case in chief.

And so | believe that's clearly admissible evidence.

THE COURT: I'll take a look at that rule before

Monday -- | mean, when we convene -- when we commence the

trial of the case on Monday is what I'm trying to say.

What else do we got, Mr. Williams?

MR. WILLIAMS: That's all | have today, Your Honor.
And | hope that's going to cover most of our pretrial
motions.

THE COURT: Well, if it doesn't you're certainly not
precluded from filing anything else between now and
Monday. Let me see.

Would you ask Cassie to look here? Ask my law clerk
to look here. We need to see what we can do about
getting these guys appointed lawyers.

Anything else by anybody right now?

MR. WILLIAMS: Nothing from the defense, Your Honor.

MR. WATERS: Your Honor, | believe that's it from the
State as well.

THE COURT: You still think it's going to take all
week to try it?

MR. WATERS: Yes, sir. Particularly as these sticky

issues have come up, that kind of adds to it.




© 0 N oo o A~ wWw N Bk

N N N N NN B B R R R R R R R
g N W N P O © O N O O M W N B O

80 80

You know, we're supposed to be doing that David Cannon
thing Monday the 25th. And, frankly, I'm a little worried
about us getting done if we're not done by Friday.

THE COURT: [I'll talk to Judge McMahon for you.

MR. WATERS: Okay. | mean, would you want to work
through the weekend or would you agree to come back on
that Monday? | guess we'll figure that out Monday.
THE COURT: That's the weekend of the Clemson-Carolina
game.

MR. WATERS: | know.

THE COURT: If we get to that point, | get input from
the jury.

(Off-the-record discussion.)

THE COURT: We will adjourn now. Gentlemen, | ask you
to step back into chambers with me while | speak with
these lawyers. | have one that's probably available right
now. The other one I'll call him tonight.

And Mr. Gerrick, anything you need?

THE DEFENDANT: No, sir.

THE COURT: Not any -- don't ask me any advice or
anything like that. Any complaints or anything | need to
do for you?

THE DEFENDANT: No, sir. | think -- | guess | just
got one complaint with this Xavier McCoy --

THE COURT: No, no.
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THE DEFENDANT: Okay.
THE COURT: Anything personal like you're not getting
something. Not legal.
THE DEFENDANT: No, sir. The last time | talked to
you | was taking my medicine pretty well. Are you taking
yours?

THE COURT: Yes, sir.

THE DEFENDANT: That's all | need to know.

THE COURT: Thank you.

THE DEFENDANT: All right, sir.
END OF PROCEEDINGS: 3:29 P.M.
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ON MONDAY, NOVEMBER 18, 2013 AT 10:39 A.M.:

THE COURT: Okay. You may call your first case.

MR. WATERS: Thank you, Your Honor. The State calls
the State versus Samuel (verbatim) Lee Gerrick, indictment

for murder.

THE COURT: Ladies and gentlemen, the State has called

for the first case for trial, State of South Carolina
versus Sammie Lee Gerrick, G-E-R-R-1-C-K.
Mr. Gerrick, good morning. Would you please stand and
face the jury panel?
THE DEFENDANT: (Complies.)
THE COURT: Thank you, sir. You may be seated.
Ladies and gentlemen, Mr. Gerrick has been indicted by
the Barnwell County Grand Jury for the offense of murder.
To this charge he has pled not guilty. By pleading
not guilty he has the constitutional presumption of being
innocent and the burden is on the State of South Carolina
to be able to prove the allegations of the indictment to
you by evidence beyond a reasonable doubt.
Now the fact that he has been charged and indicted,
that is not evidence in the case. This is simply the
formal document by way this case comes into the
courtroom. So you're not to infer anything about the fact
that he has been indicted. He's pled not guilty to these

charges.
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So let me ask you some questions about this particular
case. If any of these questions apply to you, please
stand and we will address them. And once we go through
these questions, then we'll be in a position to strike the
ury.

First question. Is any member of the jury panel
related by blood or marriage, or do you now or have you in
the past had a close personal or social relationship with
the Defendant, Sammie Lee Gerrick, G-E-R-R-1-C-K? Please
stand.

Your name, please, sir?

THE JUROR: Robert Jones.

THE COURT: Mr. Johnson?

THE JUROR: Jones.

THE COURT: Jones. I'm sorry. Mr. Jones. And what
is your relationship?

THE JUROR: I'm related to the family over here and
then his brother has kids by my sister.

THE COURT: So his brother, so you're his brother-in-
law by children or something?

THE JUROR: Basically. Something like that.

THE COURT: And you're close to the family?

THE JUROR: I'm related to the family.

THE COURT: The family being the family of

Mr. Gerrick?
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THE JUROR: Yeah -- no.
THE COURT: Of Mr. Donaldson?
THE JUROR: Yes.
THE COURT: Okay. Mr. Jones, I'm going to excuse you
from the trial of this case.
THE JUROR: Yes, sir.
THE COURT: We will send you a check. Thank you for
coming.
THE CLERK: Number 94.
THE COURT: Number what?
THE CLERK: Ninety-four.
THE COURT: Ninety-four.
Yes, ma'am. In the pretty red blouse on the front
row. Your name?
THE JUROR: My name is Rose Johnson-Raysor. I'm the
grand aunt of the deceased children and the aunt, the
cousin to the deceased.
THE COURT: Okay. Let me ask this question in a
little different way. | asked you if anyone was related
by blood or marriage, or do you now or have you in past
had a close personal or social relationship with the
Defendant, Mr. Sammie Lee Gerrick.
The deceased, the person alleged to have been murdered

is Tyrone Donaldson. So I'll ask the same question

dealing with Mr. Donaldson as well as Mr. Gerrick.
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And, ma'am, your name again, please?
THE JUROR: Rose Johnson-Raysor.
THE CLERK: Number 92.

the victim; is that correct?

THE JUROR: Yes.

THE COURT: Thank you. I'll excuse you from the trial
pf the case.

Yes, ma'am, my schoolteacher. Your name again?

THE JUROR: Kimberly Williams.

THE COURT: Ms. Williams, your number, please?

THE JUROR: Two-thirteen.

THE COURT: And your situation?

THE JUROR: I'm related to the family, the victim's
family.

THE COURT: How are you related?

THE JUROR: Cousin.

THE COURT: Cousin. I'll release you from the trial
of this case. So both of you may step out.

Ma'am, in the -- | got two in blue back there. The
first blue nearest to me. Yes, ma‘'am. Your name?

THE JUROR: Willie Dale Thomas.

THE COURT: Ms. Thomas. And what's your situation,

Ms. Thomas?

THE JUROR: Family to the Donaldsons.

THE COURT: Ms. Raysor, Number 92. You are related to
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THE COURT:
THE JUROR:
THE COURT:
family?
THE JUROR:
THE COURT:
Thank you.
THE CLERK:
THE COURT:
Ma'am, your name?
THE JUROR:
THE COURT:
THE JUROR:

THE COURT:
THE JUROR:
THE COURT:
THE JUROR:
THE CLERK:
THE COURT:

trial of this case.

THE JUROR:

THE COURT:

Ma'am?
Family to the Donaldsons.

How are you related to the Donaldson

Cousin.

Cousin. All right. 1 will release you.

Number 198.

One ninety-eight. My other blue blouse.

He's the uncle --
I'm sorry. | can't hear.

He's the uncle to three of my cousins and

me and Tyrone's family.

Your name, please?
Chandra Williams.
Ms. Williams?

Yes.

Number 212.

Two-twelve. | will release you from the

Last but not least. Ma'am, on the back row. Looks

like next-to-the-back row. Your name?

Orlanda Anderson.

Ms. Anderson?
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THE JUROR: Yes. My husband is the deceased, he's
his -- his niece has children by the deceased.

THE COURT: All right. You're a member of the family
n other words, by marriage?

THE JUROR: Yes.

THE COURT: I'll release you from the trial of the
case.

THE CLERK: That's number three.

THE COURT: Number three.

THE CLERK: Got one more, Judge.

THE COURT: Yes, ma‘'am. On the -- right here with the
dark blouse, top. Your name, please?

THE JUROR: My name is Tracie Brown. His brother is
my sister baby daddy.

THE COURT: His brother. Whose brother?

THE JUROR: Mr. Gerrick.

THE COURT: Say that again. Mr. Gerrick is your?

THE JUROR: Niece uncle.

THE COURT: You're a member of the family either by
blood or marriage; is that correct?

THE JUROR: They're not married.

THE COURT: | mean, but you are by relationship
with --

THE JUROR: Yeah.

THE COURT: I'll release you. Thank you, ma'am.
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THE JUROR:

THE CLERK:

THE COURT:
please?

THE JUROR:

THE COURT:

THE JUROR:
and | --

THE COURT:

Mr. Mays?

both families.

THE CLERK:
THE COURT:

THE JUROR:

THE COURT:

THE JUROR:

THE COURT:

THE JUROR:

THE COURT:

THE JUROR:

THE COURT:

THE JUROR:

Okay.
Twenty-seven, Judge.

Number 27. My Clemson coach. Your name,

Dameatris Mays. | forgot my number.
Sir?

I'm Dameatris Mays but | forgot my number

Hold on one second, Mr. Mays.
Number 112.

One-twelve. What's your situation,

| know both of them. 1 just feel like |

How do you know them?
From the same town.
Blackville?

Yes, sir.

I'll release you.

Yes, sir, your name?

One sixty-nine, Jeffery Sanders. | know

Well, I know -- I'm from Bamberg and |

know just about everybody in Bamberg.

The deceased, | grew up with him.
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THE COURT: Sir?

THE JUROR: The deceased, | grew up with him.

THE COURT: You grew up with Tyrone Donaldson?

THE JUROR: Yes, sir.

THE COURT: You feel too close to this to be a juror?

THE JUROR: Yes, sir.

THE COURT: All right. I'll excuse you.

THE CLERK: He's Number 169.

THE COURT: One what?

THE CLERK: One sixty-nine.

THE COURT: One-six-nine. Thank you. You give it to
the bailiff on the way out.

All right. Ladies and gentlemen, I'm going to read a
potential witness list. Please listen carefully. If you
are related by blood or marriage now or in the past, or if
you now or have in past had a close personal or social
relationship with any of the potential witnesses, please
stand. And | will ask the questions after | go through
the witness list.

Now there's a lot of people on this witness list. Do
not let that intimidate you as to the ability of the Court
to try this case by Thursday or Friday. We will, if at
all possible.

The witnesses are as follows:

Maurice Williams:;
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Kelsea Hallingquest;
Jamaal Kenneth Berry;
Chief John Holston, Blackville Police Department;

Investigator Jeff Croft with SLED, formerly of the

Barnwell County Sheriff's Department;

Charlene Gerrick;

Bradley Smith;

Claudette Daniels;

Early Glover;

John Rice;

Shaneka DeLoach;

Taylor White;

O'Shane Dixon;

Shaunta Kimberly Smith;
Lana Joyner,;

Reginald Tyrone Eaddy, the Second;
Andre Hightower;

Carol Bracey;

Agent Shaun Harley, SLED,;

Dorothy Creech;

Special Agent Jomar Albayalde, A-L-B-A-Y-A-L-D-E with
SLED; Lieutenant Jeff Crooks, SLED; Special Agent Melissa
Wallace Skipper, SLED;

Lloyd Ward, coroner;

Dr. Janice Ross, pathologist;
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Xavier McCoy;

Special Agent Jimmy Dowling;

Officer Danny Abraham; Officer Carl Shultz;

Angela Cotton;

Joe Thomas;

Special Agent Michelle China,;

Dustin Williamson;

Keith Glover;

Special Agent John Burnett with SLED;

J. Orso, Orangeburg Department of Public Safety;

Karen Hair, South Carolina Department of Corrections;

Karen Milbrodt, M-I-L-B-R-O-D-T,;

And Special Agent George T. Hines with SLED;

Mr. Williams, the one you have's in yellow?

MR. WILLIAMS: | think that Joseph McFadden is the
only one you didn't call.

THE COURT: And Joseph McFadden.

MR. WILLIAMS: And John Harmon.

THE COURT: And John Harmon. Double-check, make sure.

All right. Anyone related by blood or marriage now or
in the past to any of the potential withesses, or do you
now or have you in the past had a close personal or social
relationship or a business relationship with any of the
witnesses? Please stand.

We got one lady who worked with the coroner's office.
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case.

THE JUROR:
THE COURT:
THE JUROR:
THE COURT:

THE JUROR:
THE COURT:

You need to stand. Anyone else?
Anyone else? Sir, on my left, your right.

Sunglasses. Your name, please?

Ray Sanders.
Your situation?
| go to church with Jeff Croft.

All right. The fact that you attend

church with one of the potential withnesses, would that in
any way keep you from being able to decide this case based
solely on what you hear in the courtroom, apply those

facts to the law as | give it to you?

No, sir.

Thank you. You may be seated.

Sir, in the checked long-sleeve shirt, your name?

THE JUROR:
THE COURT:
THE JUROR:
THE COURT:
THE JUROR:
THE COURT:

Thank you.

THE CLERK:
THE COURT:
THE CLERK:
THE COURT:

Joseph Gillam.

Mr. Gillam?

Jeff Croft is my cousin.
He's your cousin?
Yes, sir.

| will excuse you from the trial of the

Sixty-two.
Six-six?
Sixty-two.

Sixty-two.
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THE JUROR:
Mr. John Holston.
THE COURT:
THE JUROR:
Holston.

THE COURT:
THE JUROR:
THE COURT:

witness?

THE JUROR:

THE JUROR:

THE JUROR:

THE JUROR:

THE CLERK:

THE CLERK:

THE COURT:

THE COURT:

THE COURT:

THE COURT:

THE COURT:

Ma'am, in the pretty multi-colored --

| am 80, Michelle Holster. | know

And how do you know John Holston?

He's related to my husband, Dwayne

Where's your husband?
Right here.

You know, about four or five years ago |

had a husband and wife that ended up on the jury together.
And bless their hearts, they were able to agree.

All right. So they're kin to you, to that particular

Yes, sir.

| will excuse you from the trial of the

case. Your number again, ma'am?

Number 80.

And | assume you're Mr. Holston?
Exactly.

You're related as well?

Right.

I'll release you.

That's 79 and 80.

Ma'am?

Seventy-nine, 80.
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THE COURT: Seventy-nine and 80. Thank you. You may
eave.

Ma'am, in the dark sweater?

THE JUROR: Dawn Hollingsworth. I've worked with
Chief Holston.

THE COURT: You worked with him. In what capacity?

MR. WILLIAMS: He worked under me at Ashley Place.

THE COURT: Ashley Place what.

THE JUROR: As a temporary employee.

THE COURT: Ashley Place is a home for?

THE JUROR: Girls.

THE COURT: Girls. And the fact that you've had some
business relationship in the past with one of the
potential withesses, ma'am, would that in any way keep you
from being fair and impartial in the trial of the case?

THE JUROR: | don't think so.

THE COURT: | need to know for sure.

THE JUROR: 1 don't, | don't know. | don't think so.

THE COURT: Thank you. You may be seated.

Sir, in the rust colored, short-sleeve shirt.

THE JUROR: Mark Cato. | worked at the Barnwell
County Sheriff's Office with Jeff Croft.

THE COURT: You worked or work now?

THE JUROR: No, sir. | was employed there then. |

don't work there now.
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deputy.

THE COURT:

THE JUROR:

THE COURT:

THE JUROR:

THE COURT:

THE JUROR:

THE JUROR:

What did you do for the sheriff's

| was an investigator and also a road

How long ago was that?

Four years ago.

So you have no investigation into this

case at all; is that correct?

Not that | know, sir.

THE COURT: | mean, this took place, allegedly, in?

MR. WATERS: July 2011.

THE COURT: July 2011.

THE JUROR: No, sir.

THE COURT: The fact that you were at one time
involved with law enforcement, would that in any way
preclude you from being fair and impartial, listening to
the testimony, deciding what the true facts are and
applying the law to those facts?

THE JUROR: No, sir.

THE COURT: Thank you. You may be seated.

Ma'am, your name again?

THE JUROR: Jessica Bogstad. I'm Juror 17.

THE COURT: Tell me exactly what you do for the

coroner's office, ma'am.

| receive the transports to Newberry
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Pathology for autopsy, and | do assist in autopsies also.

THE COURT: Okay. And did you have any involvement in
this matter which took place on, allegedly, July 21 of

P011?

THE JUROR: It's possible but | need to check my
records. And | don't have that with me but | could make a
phone call and check.

UNIDENTIFIED SPEAKER: She didn't transport because |
was with transport.

THE COURT: And the fact that you do some work for the
coroner's office and the fact that the coroner may be a
potential witness in the trial of the case, would that
preclude you from being fair and impartial?

THE JUROR: No, sir. But if I'm the one who did the
transport, then --

THE COURT: Then | will release you, but | don't think
you were.

THE JUROR: Okay.

THE COURT: Any motions by the State or by the
defense?

MR. WATERS: No, sir, Your Honor.

MR. WILLIAMS: We would strike for cause, Judge.

THE COURT: Thank you.

Ma'am, I'm not -- | know you can be fair and impartial

but | don't want any appearance of -- since you work with
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the coroner, we have Dr. Ross who is a pathologist who
will be testifying who performed the autopsy. That's too
close for appearances. I'm going to excuse you from the
trial of the case.

THE JUROR: Okay.

THE CLERK: That's Juror Number 17.

THE COURT: Ma'am, with the pretty scarf on. Your
hame?

THE JUROR: Marsha Gantt, Juror Number 57. Jeff Croft
is my brother-in-law.

THE COURT: I'm going to excuse you from the trial of
the case.

THE CLERK: Number 57.

THE COURT: Fifty-seven. Please be nice to him.

Yes, ma'am, in the brown. Your name?

THE JUROR: Number 65, Eileen Gunnells. Jeff Croft is
my first cousin.

THE COURT: Likewise, you're related to a potential
witness and | will disqualify you.

Sir, in the -- | can't see that shirt. It must be
camouflage.

THE JUROR: Samuel Moody, Juror 122. The coroner,
Lloyd Ward, is my uncle.

THE COURT: All right. I'll excuse you.

THE CLERK: Number 122.
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THE COURT: Last but not least. Ma'am?

THE JUROR: Harriet Pritchart. | taught at
Blackville-Hilda a number of years ago. And | just a
recognize a lot of the names. | don't know them. | know
THE COURT: | understand. The fact that you were a
schoolteacher and obviously you probably, this is a
Blackville, alleged to have happened in the Blackville
Area with Blackville withesses, would that, ma'am, the
fact that you know some of these people, would that keep
from you being fair and impartial in the trial of the
case?

THE JUROR: That's a really hard question.

THE COURT: Well, I understand that. Here's how the
system works. And I'm not trying to put you on the spot.

Obviously we're all from a small community. We're not
like in Columbia where you hardly know anybody. And I
think it's admirable that we do know -- | mean, you go to
church with people, go to school with people, you see them
in the grocery store. You just sort of know more people
in a small community than you would in a large community.
And that's fine. That's perfectly fine.

But the way the system works is is that as a juror you

will listen to the evidence and if this case is like the

thousands I've tried all over the state as a lawyer and as
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a judge, you will hear one witness say one thing, the next
witness say another thing, the next witness say a third
thing. One may say it's nighttime, one may say it's
daytime, one may say it's in between.

Your job as a juror is to determine what the true
facts are, who's telling the truth. And once you decide,
all of you acting together, what the true facts are, you
apply it to the law that | give to you or | instruct you
on and then you make a decision.

Now obviously if you were a teacher you know some of
these people. But, can you set that aside and just listen
to the evidence and perform that task?

THE JUROR: | have a personality flaw in that | trust
everybody.

THE COURT: Well, | understand --

THE JUROR: | don't know that | can --

THE COURT: -- we all have flaws.

THE JUROR: 1 don't know that | can judge who's
telling the truth.

THE COURT: Well, you do that day in and day out,
ma'am.

THE JUROR: | get taken.

THE COURT: Ma'am?

THE JUROR: | get taken. So I'm not good at it.

THE COURT: Well, | mean, a lot of us aren't good at
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udging the truth. Doesn't mean you can't do it.

THE JUROR: I'm going to let -- it's your call.

THE COURT: Thank you. I'll let you stay with me.
You're a schoolteacher. You know when little Johnny's
telling the truth and when he's not.

Thank you.
MR. WILLIAMS: Your Honor, can | approach for a
second?

THE COURT: Uh-huh.

(Off-the-record discussion.)

THE COURT: Let me give you few other witnesses,
potential withesses. What does FS stand for?

MR. WILLIAMS: Forensic scientist.

THE COURT: Verona Gibson who is a forensic scientist;

Tracy McKinnon who is a scientist;

lla Simmons;

Victor Shelburne;

And, Terrell Haynes. Does that cover it?

MR. WILLIAMS: That's fine.

THE COURT: Those are additional witnesses.

The trial of this case, the State is being represented
by members from the attorney general's office,

Mr. Creighton Waters.
MR. WATERS: Hello everyone. My name's Creighton

Waters from the attorney general's office, and I'll be
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representing the State.

THE COURT: Along with assistant attorney general,
Jason Anders.

MR. ANDERS: Good morning.

THE COURT: Thank you.

Mr. Gerrick will be defended by local attorney Dan
Williams who practices right across the street.

MR. WILLIAMS: Good morning.

THE COURT: With the firm of Beddingfield and
Williams.

All right. A couple questions. First of all, anybody
now or in the past have had legal services performed by
any of the lawyers? If so, please stand.

(No response.)

THE COURT: Any member of the jury panel related by
blood or marriage or do you now or have you in the past
had a close personal or social relationship with any of
the three lawyers? If so, please stand.

(No response.)

THE COURT: Let me see you gentlemen up here, please.

(Off-the-record discussion.)

THE COURT: Ladies and gentlemen, the allegations in
this indictment, it is alleged, these are simply
allegations, the State has the burden of proving these

allegations to you beyond a reasonable doubt, but it is
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alleged that here in Barnwell County between July 21 and
August 4 of the year 2011, that the Defendant,

Mr. Gerrick, murdered Tyrone Donaldson. In other words,
he caused his death with malice aforethought, willfully
and feloniously. Those are allegations.

Anybody know about this case? Have you read anything
about it? Anybody discussed it with you? Seen anything
pn the Internet? Television? Heard it on the radio?

Read it in the newspaper? Discussed it on the street?

Know anything about an alleged murder of Tyrone Donaldson
that took police July 21, 2011 and August 4, 2011
(verbatim)?

(No response.)

Ladies and gentlemen, | started this job in May of
2004 when Judge Peeples retired after 30 years. | was
elected by the House and the Senate. Been doing it now
for over nine years. | practiced law in Bamberg for 30
years. And | guess as a trial judge, my most important
responsibility is to ensure that when people are accused
of a crime, not withstanding the severity of it, and they
plead not guilty, that they along with the State receive a
fair trial.

And here's the way the system works. Whether we're

trying a civil case or a criminal case or whatever kind of

case, in the trial of the case there are two judges. My
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position makes me the judge of the law. In other words, |
nstruct or tell you what the law is and you are required
lo accept the law as | give it to you. And my other
responsibility as the Judge is to rule on the

admissibility of evidence that is introduced into the

trial of the case.

So that's my role.

udge of the facts. And that judge is 12 jurors
collectively acting as one. And here's how it works. As

I've discussed it with a lady earlier, you will hear

relevant exhibits that will be introduced. And it is not
uncommon, in fact it is common, it is more the rule than
the exception, that you will hear different sides of the
story. You will hear people testifying as different as
day and night.

And as the judge of the facts, your responsibility is
to determine what is the true testimony. You judge the
believability or the credibility of the withesses who

testify. You do that every day in your ordinary life.

You know how to judge someone's credibility or whether or
not they're telling you the truth.

So that's your job. You judge the credibility of the

The most important judge the courtroom, though, is the

testimony from the witness stand and from witnesses and/or

You have husbands, wives, employees, employers, friends.
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witnesses who testify and you determine what the true
facts are. You're the judges of the facts. And once you
complete that task of determining what the true facts are,
you apply those true facts to the law and then you will be
n a position to render a verdict which speaks the truth.
That's what the Latin word means, speak the truth.
Veredicto.

Now my question is this. Do | have any member of the
ury panel who for any reason whatsoever, whether it be a
personal belief, a religious belief, a political belief,
any kind of belief, that you are unable to perform this
civic duty of listening to the testimony, determining what
the true facts are, applying those facts to the law and
rendering a verdict? Anybody that cannot do that, | need
to know now.

(No response.)

THE COURT: Does any member of the jury panel know of
any reason whatsoever why he or she cannot serve as a
juror in this case with particular emphasis being placed
on your ability to be fair and impartial, both to the
Defendant and to the State? If so, please stand.

(No response.)

THE COURT: Do | have any member of the jury panel who
was on the Barnwell County Grand Jury as of November 14,

20137
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(No response.)
THE COURT: Any additional questions by the State?
MR. WATERS: No, sir, Your Honor.
THE COURT: By Mr. Williams?
MR. WILLIAMS: Did | hand you this voir dire?
THE COURT: Any member of th