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STATE OF SOUTH CAROLINA llsz

IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT‘W”T f
ADMINISTRATIVE LAW JUDGE,ROBERT L. REIBOLD xk%%ﬁ/
S

APPELLATE CASE No.2024-000471

RANDY MURPHY, #176259, APPELLANT,
V.
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS, RESPONDENT.

MOTTION FOR DEFAULT

Appellant cowes before this Honorable Couckt Of Appeals pursuant
I

to this motion to focr default to rcegus=st that this appeal oe

orief or laput. Theoughout tnhis entice =zappellate process the
Respondent nas Eailed Lo cowply with any cule foc [iliags o<

!

he Couct. Iastead, 1t siwply files nuaedous <SxXCuse

r

Oc¢des of
MOLions.

D

clerk of couct, thne

(3

On Junez 4,2024, the Respoadent wrote th
Honocable Jenuny A. Kitchings, aad cequested a thicty (30) day
axteasion to £f£ile its initizl brief and designation ©f wmattec
#hich was due oa that dace. It alleged that, "kne ceguest 1s aot
being made for pucposss of delay but is béing made to ensuce the

brief is pcopecly ceseacchad and prepaced."see Lejd

T

3 -

£,2024. On June 5,2024, Cathecine Haccison,daputy cleck, actiay

for the court, gcanted the <xteasion until July 5,2024.s32e Ocdac

Dated Juane 5,2024. .0n July 5,2024, the Respoadent again failed Lo
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file its initial brief and designation. of matter, but lastead

subwitted a Motion .To Hold Case in Abeyance for sixty (60) days

to seek a- settlement. On July 9,2024, Appellant'fileﬁ'a'response
:equestiog that the motion bevdenied‘ On. Jul! 24,2024, this Couct

g:anted:the ReSpondent's mwotion dnd O;dAEt ths app al to be held

in abeyance for 60 days to allow for sattlement negotiations.

cr

On September 23,2024, the Respondent has submitted a lactec to

,

the Honorable Jenny A.

=)

itchings,cletk‘oﬁ Cou:t,,pfé§iding heac

‘yith a status update df the case, and lufoLL i Be: that iﬁ.will
continue these updates eQe:y sixty (50) days.

Clearly thenkespondent has eithec wmisconstrue dvtnis'C§Qrt's

in abeyance Loc 60

Ogdec yranting tha wmocion to hold the:  cas
‘days as an indefinite ordec, or it has gotten so cowfortable and

!

conrld ut in its abilitj,to manipulate the Court that it now

T

Pﬁlnko that it %1 tates the»vérﬁs_of engaQEment in this matte:;

'Based on its lettec, it 15 totally clear that the Respondent
nhas no intentions of filiny anvihitial bfief-Ofld signation of
mat .c. Its sole pucpose 13 t§<ﬁontinuejto dzlay the process and
use thla cou-t as a tooi.to'ﬁo:cg Apgeliant théettlc hia‘casa
for peanies on the dollar. | |

For iﬁstances,>'the .Resgouden£ is atte Mptllj td seattle this
casé_,p§Séd on cakculaﬁion5 _of the  Seven and thirﬁy 51x%
V¢Ent5f$7.35) oL hour that'was_gaid to Appélldnt/ opposed to the

ten dollars and ninety €four ceats($10.94) aot paid out of the

(L

eighteen dollars and thi‘ty-cents ($18.30) pec houz owad for £n

job ofF machina op rator.see South Carolina ‘Selected Occup ac1onal

Avecage Mean Hage FoLm(E nibit A) .

‘Based on Apggllant's long term savinygs of eilght thousand five
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hundred seventy one dollacs and Lour cents(88,571.47), which oy

. g,

state statute,S.C.Code §24-3-40(A)(4), 1is ten perceatl {(10%) o

.

Appellant's total eacaniangs, we- can calculate his total eacrnlngs
by multiplying the loay tecw by ten($8,571.04 x 1U), which coaes

to eighty five thousand seven hundced. ten dollacs and focty seven

cents{($85,710.47) . sae Resyondeht Calculation and Offecr

"Shest(Exhibit B).

-
2
(L

Resgqndeht is attempting to take all sﬁatuto:y deductions,
Twenty percent(20%) Victia RéSti:ution($l7,142.09), 'hicty Live
peccent (35%) Child Suppoc&($29,998.66) and Ten percent(10%) Lony

CTecum Saviays($8,571.04) Lrow that total of $85,710.47, andtgive

r

4Apgellaht the cemaindeg of $29,998.58 as a settlémen
This is a cleac attempt by the Respondent to hqld on to 1 3
:pnlawful yains, th&dugh continued deceit. It is with criwinal
intent to defraud Appellant the Respondent has enteced into
“negokbliations ‘based on the $7.36 stance cpposed Lo tﬁe .$310.94
stance owéd;

Under g:ogeﬁ Calculaﬁidns,l from the $;Q.94,-5tandingv and
iwithout intecest added,‘ Appellant is owed'>5ne huandred tweaty
seVed'vthousand fogf huhd:ed and onéAbdollafs‘ and sixtaein

Ccents($127,401.16). Appellant cgéches'this amount based off the

~following calculations:

-

f.we take Appellants total earnings of $85,710.47 aund divide.
it by the $7.36 pac hnhouc he wés-paidh we will cowe to elevan
thousand six hundgced forty fiva point 44 .hours wo:ked. Then 1£ we

10.

0

4 py the 11,645.44 hours worked, we will coae

<

multiply the

to a sum of one hundrced twenty seven thousand four huandred one



dellacs " and sixteen cents($127,401.16). If we calculate the

o

inte&es; owad on this woney, the Respondent's offec of 29,995.68,
is er: one thdced ?housand dollars less - than what 1t owes
Appelladt.

Based on the above ‘infocwation, it is ci:a:ly-advantagous for
the Respondent to pfevent this appeal fcoaw goiny  focwacd.

Therefoce, it will coatinus to subwmltc Lnfocwacion thnabt will allow

for it to delay the appellate process indefinitely. Thecfe 1s 00
doubt that its latest Ffiling will be followed by an eacuse that

it wisconstrcued this Couct's Ocder to nold tne case 1a adeyance
for 60 days and it needs wore time to prepace and” plesenl 1ts

siunacion of wmatcer.

[(7]
6]
=

initial bgi=f and d
In all, the Respondent has filed three consecutiva Sxcuse

Gotlons witch ‘this couct. The -latest will have an i1adefinite

im

i~

fect 1f tnis Honocable Court doesn't put Qn <ind to 1it.
Redgbndeéc's actions arce c¢leacly prejudlcial to Appellaqt as he
is due to pe celeased frou pfisoﬁ on Neveuber 27,2024, and won't
pe able to keey up witn this process fro the pcivate seactoc. The
Redpondent actions ace a clear attewpt to deny Appsllaant's due
pLLocess ciynts by preveating this apgeLléte pcocass fcom gyolay

forwacd.

CONCLUSION

/

Respondent's cage should be defaulted and it not be allowed to

Oor <consideration ia this watter as 1t goes

v
tn

present any briefs

POST OFFICE BOX 580
CUNA,S.C. 29378



SOUTH CAROLINA SELECTED OCCUPATIONAL
AVERAGE MELAN WAGE FORHM
(EXHIBIT A)



South Carolina Selected Occupational Average Mean Wage, May 2022

Occupation SOC code Hourly mean
» wage
Janitors and Cleaners, Except Maids and Housekeeping Cléaners 37-2011 $13.44
Office Clerks, General ' ' 43-9061 $16.32
Maintenance and Repair Workers, General 49-9071 $20.75
Sawing Machine Setters, Operators, and Tenders, Wood . 51-7041 $17.09
Woodworking Machine Setters, Operators, and Tenders, Except Sawing 51-7042 $18.30
Grinding and Polishing Workers, Hand ' S 51-9022 $20.79
Inspectors, Testers, Sorters, Samplers, and Weighers 51-9061 $20.53
53-7051 $19.02

Industrial Truck and Tractor Operators

Source: U.S. Bureau of Labor Statistics
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CALCULATION
(EXHIBIT

A

&3

B)

1D

OFFER



51-7042

OVERTIME
11/01/2016 -
51-7042 04/30/2017
51-7042 OVERTIME
51-7042 07/01/2016 -10/31/2016
51-7042 OVERTIME

TOTAL

Amount Due

-

DEDUCTIONS

20% Victim Restitution
35% Child Support
10% LT Savings

Total Deductions
NET.IOTAL . . -

794.25

33.00

2650

368.00 ™~

10481.75

500

" 833.00

(.

$10.95

$7.30

. $10.95

$7.25
$10.88

$10.88

$7.25
$10.88
$7.25
$10.88

$20.69

$13.66

$20.49
$13.66
$20.49

©$29,998.68

$85,710.47

$321.26
$5,051.43

$252.81
$2,358.88
$0.00

:$17,142.09° -
$29,998.66

$8,571.04,
N

Ly
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I,3aady Mucphy(Appzllant), do hecevy cectify that I did sedve
th2 "HOTION FOR DEFAULT" on the Respoadent, by deposiciag one
copy of the saae ia the U.8. awall, postage pcepald, aad addcessed
as tollows:

CHRISTINA CATOE BIGELOW

DEPUTY GHHNERAL COUNSEL

4444 BROADRIVER ROAD/P.O.Box 217387
COLUMBIA,S.C. 29221-1787

This_“aay of July, 2024, | / /
8Y: A przaits ,/5752443;47/
. 220 SE J/
POST OFFICE BOX 530
UHA,S.C. 29378




RE: Randy Mucphy,#176259 v. South Cacolina Depactueznl Of Corcec-—
cions App=allate Cass No.2024-000471

m
I
(8]

Pleass fiad saclosad oans "MOTION FOR DEFAULT" alony with Pcool

secvice. A copy of ths sawe is beiny mailed co Respondent.
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