From: Kindle Johnson

To: Court Of Appeals Filings; Comer, Lisa

Cc: Chris Runyan; Deborah Shupe; Kindle Johnson; Kathy Brooks

Subject: (Second) Appeal Phillip Nix, Lexington County Docket No. 2022-CP-32-2497
Date: Monday, October 14, 2024 2:08:36 PM

Attachments: CTAPP Clerk Letter for (Second) Notice Appeal.pdf

Lexington Clerk Letter for (Second) Notice Appeal.pdf
Nix Second Notice of Appeal & POS.pdf

Nix Order Denying 59.pdf

Nix Commitment Order 08-13-2024.PDF

Nix Transcript Email.pdf

Transcript Request Form.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Court of Appeals,

Please find the attached (Second) Notice of Appeal and corresponding documents to be filed in the
above listed case. If you have any questions, do not hesitate to contact me.

Thank you,

Kindle Kay ~Jolvson

Attorney at Law

K. Johnson Law Firm
223 E. Main St, Suite 500
Rock Hill, SC 29730
(803) 329-1900

kiohnson@kjohnsonlawfirm.com

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is from a law office
for the sole use of the intended recipient(s) and may contain legal, confidential, proprietary,
and/or privileged information protected by law and/or attorney-client privilege. If you are not the
intended recipient, you may not read, use, copy, or distribute this e-mail message or its
attachments. If you believe you have received this e-mail message in error, please contact the
sender by reply e-mail or telephone immediately and destroy all copies of the original message.
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K. JOHNSON LAW FIRM, LLC

October 14, 2024

The Honorable Jenny Abbott Kitchings
South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211
ctappfilings@sccourts.org

RE: (SECOND) NOTICE OF APPEAL IN THE MATTER OF THE CARE AND TREATMENT OF PHILLIP NIX
(LEXINGTON COUNTY DOCKET NO. 2022-CP-32-2497)

Dear Ms. Kitchings:

Please find enclosed a (Second) Notice of Appeal, Order of Commitment, Order Denying Motion for
New Trial Pursuant to Rule 59, SCRCP, proof of the Transcript Request Form and Email (sent August 28,
2024) (Second) and proof of service, to be filed in the above-listed Sexually Violent Predator action. | am
also simultaneously serving the associated attorney(s) and Lexington County Clerk of Court with the same.

Thank you for your assistance. If you have any questions, do not hesitate to contact the office using
the information below. | am,

Sincerely,

s/ Kindle K. Johnson

Kindle K. Johnson, Esq.
Attorney for Appellant

SC Bar No. 72926

223 E Main St, Suite 500

Rock Hill, SC 29730
803.329.1900
kiohnson@kjohnsonlawfirm.com

CC:

Deborah Shupe and Christopher Runyan
Attorney(s) for the State

SC Office of the Attorney General, SVP Unit
P.O. Box 11549

Columbia, SC 29211

crunyan@scag.gov

dshupe@scag.gov

Lexington County Clerk of Court- CP
205 East Main Street, Suite 128
Lexington, SC 29072
Icomer@lexingtoncounty.sc.gov

Phillip Nix
4546 Broad River Rd.
Columbia, SC 29210

Kindle Johnson
Attorney at Law

223 E Main Street, Suite 500
Rock Hill, SC 29730

(803) 329-1900

(803) 820-9060
www.kjohnsonlawfirm.com

kjohnson@kjohnsonlawfirm.com
paralegal@kjohnsonlawfirm.com
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K. JOHNSON LAW FIRM, LLC

October 14, 2024

VIA US MAIL

Lexington County Clerk of Court- CP
205 East Main Street, Suite 128
Lexington, SC 29072
Icomer@lexingtoncounty.sc.gov

RE: (SECOND) NOTICE OF APPEAL IN THE MATTER OF THE CARE AND TREATMENT OF PHILLIP NIX
(LEXINGTON COUNTY DOCKET NO. 2022-CP-32-2497)

Dear Clerk,

Please find enclosed a (Second) Notice of Appeal, Order of Commitment, Order Denying Motion for
New Trial Pursuant to Rule 59, SCRCP, proof of the Transcript Request Form and Email (sent August 28,
2024) (Second) and proof of service, to be filed in the above-listed Sexually Violent Predator action. | am
also simultaneously serving the associated attorney(s) and Lexington County Clerk of Court with the same.

Thank you for your assistance. If you have any questions, do not hesitate to contact the office using
the information below. | am,

Sincerely,

s/ Kindle K. Johnson

Kindle K. Johnson, Esq.

Attorney for Respondent/Appellant
SC Bar No. 72926

223 E Main St, Suite 500

Rock Hill, SC 29730

803.329.1900
kiohnson@kjohnsonlawfirm.com

CC:

The Honorable Jenny Abbott Kitchings
South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211
ctappfilings@sccourts.org

Christopher Runyan
Attorney for State

SC Attorney General’s Office
crunyan@scag.gov

Phillip Nix
4546 Broad River Rd.
Columbia, SC 29210

Kindle Johnson
Attorney at Law

223 E Main Street, Suite 500
Rock Hill, SC 29730

(803) 329-1900

(803) 820-9060
www.kjohnsonlawfirm.com

kjohnson@kjohnsonlawfirm.com
paralegal@kjohnsonlawfirm.com
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LEXINGTON COUNTY
COURT OF COMMON PLEAS

Walton J. McLeod, IV, Circuit Court Judge

Case No: 2022-CP-32-2497

In the Matter of the Care and Treatment of Phillip Byron NiX...........ccooiviiiiiiiiiniineiininen Appellant.

(SECOND) NOTICE OF APPEAL

Appellant Phillip Byron Nix appeals his order of civil commitment pursuant to the Sexual Violent
Predator Act. The order was imposed by the Honorable Walton J. McLeod, IV on August 13, 2024,
pursuant to the decision of the petit jury. Undersigned counsel received notice of the entry of the Order of
Commitment on August 14, 2024. Thereafter, Appellant filed a Motion to Set Aside Verdict and Grant
New Trial.! By Order filed on October 1, 2024, Appellant’s Motion was denied.? The undersigned received
notice of the same on October 8, 2024. A copy of the Order is attached hereto.

Sincerely,

s/ Kindle K. Johnson

Kindle K. Johnson, Esqg.
Attorney for Appellant

SC Bar No. 72926

223 E Main St, Suite 500

Rock Hill, SC 29730
803.329.1900
kjohnson@kjohnsonlawfirm.com

Attorney(s) for the State:

Deborah Shupe and Christopher Runyan

SC Office of the Attorney General, SVP Unit
P.O. Box 11549

Columbia, SC 29211

crunyan@scag.gov

dshupe@scag.gov

1 On August 28, 2024, Appellant filed an initial Notice of Appeal in this case while the Rule 59 Motion was pending.
On September 23, 2024, Respondent moved to dismiss the appeal due to the pending Motion. Appellant filed a timely
Return to Respondent’s Motion. However, on October 11, 2024, the South Carolina Court of Appeals dismissed
Appellant’s initial appeal without prejudice.

2 See Order Denying Motion for New Trial Pursuant to Rule 59, SCRCP, signed by the Honorable Walton J. McLeod,
IV on September 25, 2024 and filed with the Lexington County Clerk of Court on October 1, 2024.
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LEXINGTON COUNTY
COURT OF COMMON PLEAS

Walton J. McLeod, IV, Circuit Court Judge

Case No: 2022-CP-32-2497

In the Matter of the Care and Treatment of Phillip Byron NiX...............coooiiiiiiiiieinnn Appellant.

PROOF OF SERVICE

The undersigned hereby certifies that on October 14, 2024, she served the (Second) Notice of
Appeal, Order of Commitment, Order Denying Motion for New Trial Pursuant to Rule 59, SCRCP, and
proof of the Transcript Request Form and Email (sent August 28, 2024) on the below parties at their email
addresses as listed below (or postal addresses if otherwise indicated). She further certifies that all parties
have been served as required by SCACR Rule 203.

Christopher Runyan South Carolina Court of Appeals
Deborah Shupe and Christopher Runyan P.O. Box 11629

SC Office of the Attorney General, SVP Unit Columbia, SC 29211

P.O. Box 11549 ctappfilings@sccourts.org

Columbia, SC 29211
crunyan@scag.gov
dshupe@scag.gov

VIA US MAIL & EMAIL VIA US MAIL
Lexington County Clerk of Court- CP Phillip Byron Nix
205 East Main Street, Suite 128 4546 Broad River Rd.
Lexington, SC 29072 Columbia, SC 29210

Icomer@lexingtoncounty.sc.gov

Respectfully Submitted By:

s/ Kindle K. Johnson

Kindle K. Johnson, Esqg.
Attorney for Appellant

SC Bar No. 72926

223 E Main St, Suite 500

Rock Hill, SC 29730
803.329.1900
kjohnson@kjohnsonlawfirm.com
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FILED

STATE OF SOUTH CAROLINA
20240ET-| AM 829 1IN THE COURT OF COMMON PLEAS

COUNTY OF LEXI‘N'Gﬂ'ﬂ\I - )
ek ESR%{IEJ'FC gg! l}i}% Civil Action Nos. 2022-CP-32-2497
[ ]
In the Matter of the Care &%%%LP béfsc)
Phillip Nix, ORDER DENYING MOTION FOR NEW
TRIAL PURSUANT TO RULE 59, SCRCP
Respondent.

)
)
)
)
)
)

This matter is before the Court on Phillip Nix’s (“Respondent™) Motion for the Court to set
aside the verdict and grant a new trial. A jury trial was completed in this matter during August 12,
2024 term of court in Lexington County. The Respondent was present and represented by Kindle
Johnson, Esq., and Assistant Attorney General Christopher Runyan appeared for the State of South
Carolina.

Subsequent to the jury verdict, Respondent timely moved for a new trial pursuant to Rule 59,
SCRCP, asserting the verdict was contrary to the Jaw and to the weight of the evidence. The State
filed no response. After careful consideration of the record in this case, this Court is unable to
discover any material fact or principle of law that either has been overlooked or disregarded and
further finds no error of law or facts not appropriately considered.

Accordingly, this Court hereby respectfully DENIES Plaintiff’s Motion for a New Trial
pursuant to Rule 59, SCRCP. Pursuant to Rule 59(f), the Court is of the opinion that oral argument

is not necessary.

IT IS SO ORDERED.
W -,
Walton J.[McLeod, IV
Lexington, SC Presiding Judge
September 25, 2024 Eleventh Judicial Circuit






STATE OF SOUTH CAROLINf 5 E““ E QI THE COURT OF COMMON PLEAS
) ELEVENTH JUDICIAL CIRCUIT

COUNTY OF LEXINGTONZ4 AUG )3 Py GAGE #: 2022-CP-32-02497

IN THE MATTER OF THE Lgﬁﬁfg‘ {. COMER
CARE AND TREATMENT 8&5 XIN § é’,?l@iiDER OF COMMITMENT
PHILLIP BYRON NIX, N SC
)
RESPONDENT. )

The trial of this case was held in the Lexington County Court of Common Pleas the week
of August 12, 2024. A jury of citizens from Lexington County heard this case pursuant to a
request for a jury trial filed by the State. Christopher Runyan from the Attorney General’s Office
represented the State and Respondent Phillip Byron Nix was represented by Kindle K. Johnson,
Esquire. The jury having heard the presentation of the evidence made the following findings of
fact pursuant to S. C. Code Ann. Sections 44-48-90 and 44-48-100:

The State has proven beyond a reasonable doubt that Respondent, Phillip Byron Nix, is a
sexually violent predator as that term is defined in S. C. Code Ann. Section 44-48-30.

NOW, THEREFORE, IT IS ORDERED THAT:

(a) Respondent, Phillip Byron Nix, is committed to the South Carolina Department of
Mental Health for his long-term control, care and treatment;

(b) Respondent, Phillip Byron Nix, is to continue to be detained at the Lexington County
Detention Center, and then transported to the secure facility of the Department of Mental
Health. The Detention Center or the Sheriff’s Department is to transport Respondent on
such scheduled date as is coordinated with the Department of Mental Health.

AND IT IS SO ORDERED.

Lllic Ittt

WALTON J. MCI/EOD, IV
Presiding Judge

Eleventh Judicial Circuit
Court of Common Pleas

-
August -'/—5 , 2024
Lexington, South Carolina






Kindle Johnson

From: Kindle Johnson

Sent: Wednesday, August 28, 2024 6:09 PM

To: sjohnson@sccourts.org

Cc: Chris Runyan; Transcripts

Subject: Transcript Request Phillip Nix, Lexington County Docket No. 2022-Cp-32-2497
Attachments: Nix Court Reporter Letter Notice Appeal.pdf; Transcript Request Form.pdf

Good Afternoon,
| hope all is well. Please find the attached Letter and Request for Transcript in the above-listed case. Thank you!

Kindle Kay ~Johnson

ATTORNEY AT LAW

K. JOHNSON LAW FIRM

223 E. MAIN ST, SUITE 500
Rock HiLL, SC 29730

(803) 329-1900
kjiohnson@kjohnsonlawfirm.com

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is from a law office for the sole use
of the intended recipient(s) and may contain legal, confidential, proprietary, and/or privileged information
protected by law and/or attorney-client privilege. If you are not the intended recipient, you may not read, use,
copy, or distribute this e-mail message or its attachments. If you believe you have received this e-mail message
in error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of the original
message.






South Carolina Judicial Branch

TRANSCRIPT REQUEST FORM

Pursuant to Rule 207 and 607 of the South Carolina Appellate Court Rules, the transcribed paper copy is the official
record of court proceedings. You may request a transcript by completing this form and emailing it to the Court
Reporter/Transcriptionist and to South Carolina Court Administration at transcripts@sccourts.org. If WebEx or DCRP
were used to capture the record, please indicate below and send the form to transcripts@sccourts.org.

Requestor’s Information

Full Name Law Firm/Agency Phone Number
Kindle K. Johnson K. Johnson Law Firm 803-329-1900
Email Address Mailing Address
kjohnson@kjohnsonlawfirm.com 223 E Main St Ste 500, Rock Hill, SC 29730

Is the requestor a party in the case? [ Yes X No
If no, does the requestor represent a party? Yes [J No If yes, name of party Phillip Nix
Transcript Information
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