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QUESTION PRESENTED 

Did the PCR judge err in refusing to find trial counsel ineffective for failing to object to 

the trial proceeding in Petitioner's absence based on a violation of the Sixth Amendment right to 

be present at every stage of trial as well as a failure to meet the requirements of Rule 16, 

SCRCrimP, and failing to move for a continuance so that Petitioner could be notified to be present 

for his trial? 
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STATEMENT OF THE CASE 

In June of 2011, the Spartanburg County Grand Jury indicted Petitioner, Stepheno Alston, 

for trafficking in cocaine, indictment #2011-GS-42-3090. (App. pp. 283-284). On March 18, 

2013, the case was called for jury trial before the Honorable J. Derham Cole. Petitioner was not 

present for trial. Andrew J. Johnston represented Petitioner at trial. J. Edward Hunter prosecuted 

the case. The jury found Petitioner guilty. On September 19, 2013, Petitioner appeared before 

Judge Cole for sentencing. Andrew J. Johnston again represented Petitioner and J. Edward Hunter 

again represented the State. The judge announced the twenty-five year sentence imposed after 

trial. (App. p. 285). 

A timely notice of intent to appeal was filed and the direct appeal perfected. On July 29, 

2015, the South Carolina Court of Appeals, after hearing oral argument, affirmed the conviction 

and sentence. State v. Alston, Op. No. 2015-UP-381 (S.C.Ct. App. filed July 29, 2015). A timely 

petition for rehearing was filed and then denied on September 15, 2015. On October 26;-2015, a 

petition for writ of certiorari was filed with the South Carolina Supreme Court. The State filed a 

return on November 24, 2015. On July 18, 2016, the Court granted the petition for writ of certiorari 

and additional briefs were filed. (App. pp. 286-367). On March 7, 2018, after hearing oral 

argument, the South Carolina Supreme Court affirmed as modified the opinion by the Court of 

Appeals. State v. Alston, 422 S.C. 270, 811 S.E.2d 747 (2108). (App. p. 368-385). A petition 

for writ of certiorari was filed with the Supreme Court of the United States. On October 1, 2018, 

the Court denied the petition for writ of certiorari. 

On October 22, 2018, Petitioner filed an application for post-conviction relief [PCR]. 

(App. pp. 386-399). The State filed a return on February 25, 2019. (App. pp. 400-420). On July 

6, 2021, Petitioner filed an amended PCR application. (App. pp. 421-424). On April 15, 2022, 
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